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Monpay, December 7, 1795. 


The following Senators appeared, and took their 
seats: 

Joun Lanapon and Samuet Livermore, from 
New Hampshire ; 

Caves Srronc and Grorce Cazor, from Mas- 
sachusetts ; 

Tueopvore Fosrer. from Rhode Island ; 

Ouiver ELtswortrs and JonarHan TRUMBULL, 
from Connecticut; 

Moses Rosinson, from Vermont; 

Rourvus Kina, from New York ; 

James Ross and WituiaM Binauam, from Penn- 
sylvania ; 

Henry Latimer, from Delaware ; 

Henry Tazewet and Sreenens T. Mason, 
from Virginia ; 

ALEXANDER Martin and Timoruay Buioop- 
wortn, from North Carolina; 

Pierce Burier and Jacob Reap, from South 
Carolina. 

The Vice Presipent being absent, the Senate 
proceeded to the election of a Presipent pro tem- 
ie as the Constitution provides, and Henry 

AZEWFLL was duly elected. 

Ordered, That the Secretary wait on the Pre- 
SIDENT OF THE Unirep Stares, and acquaint him 
that a quorum of the Senate is assembled, and that, 
in the absence of the Vice Presipent, they have 
elected Henry Tazewe wu President pro tempore. 

Ordered, That the Secretary acquaint the House 
of Representatives that a quorum of the Senate is 
assembled, and ready to proceed to business; and 
that, in the absence of the Vice Presipent, they 
have elected Henry Tazewet President pro 
tempore. 

_ Ordered, That Messrs. Reap and Casor bea 
joint committee on the part of the Senate, toge- 
ther with such committee as the House of Repre- 
sentatives may appoint on their part, to wait on 
the Presipent or THe Unirep Srares, and notify 
him that a quorum of the two Houses is assembled, 
and ready to receive any communications that he 
may be pleased to make to them. 

_ A message from the House of Representatives 
informed the Senate that a quorum of the House 
4th Con.—2 
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is assembled; that they have elected JonaTHam 
Dayron their Speaker; and that they have con- 
curred in the appointment of a joint committee to 
wait on the Prestpent or THE Unirep States, 
and acquaint him that the two Houses of Congress 
are assembled, and are ready to receive any com- 
munications that he may be pleased to lay before 
them. 

Mr. Reap, from the joint committee appointed 
for that purpose, reported that they had waited on 
the Presipent or THE Unrrep Srares, and had 
notified him that a quorum of the two Houses of 
Congress were assembled ; and the PrResipent oF 
rae Unirep Srares acquainted the committee 
that he would meet the two Houses in the Repre- 
sentatives Chamber at 12 o’clock to-morrow. 


Tvespay, December 8. 


Hompurey Marsa tt, from the State of Ken- 
tucky, attended. 

A message from the House of Representatives 
informed the Senate that the House are now ready 
to meet the Senate in the Chamber of that House, 
to receive such communications as the PRESIDENT 
or THE Unirep Srares shall be pleased to make 
to them. 

Whereupon, the Senate repaired to the Cham- 
ber of the Howie of Representatives for the pur- 
pose above expressed. 

The Senate then returned to their own Cham- 
ber, and a copy of the Speech of the Presipent 
or THE Unirep States to both Houses of Con- 
gress was read, as follows: 


Fellow-citizens of the Senate, and 
of the House of Representatives : 


I trust I do not deceive myself, while I indulge the 
persuasion that I have never met you at any period, 
when, more than at the present, the situation of our 
public affairs has afforded just cause for mutual con- 
gratulation, and for inviting you to join with me in pro- 
found gratitude to the Author of ali Good for the nume- 
rous and extraordinary blessings we enjoy. 

The termination of the long, expensive, and distress- 
ing war in which we have been engaged with certain 
Indians Northwest of the Ohio, is placed in the option 
of the United States, by a Treaty which the Commander 
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Senate. | 


of our Army has concluded, provisionally, with the 
hostile tribes in that region. 

In the adjustment of the terms, the satisfaction of the 
Indians was deemed an object worthy no less of the 
policy than of the liberality of the United States, as the 
necessary basis of durable tranquility. The object, it is 
believed, has been fully attained. The articles agreed 
upon will immediately be laid before the Senate, for 
their consideration. 

The Creek and Cherokee Indians, who alone, of the 
Southern tribes, had annoyed our frontiers, have lately 
confirmed their pre-existing Treaties with as, and were 
giving evidence of a sincere disposition to carry them 
into effect, by the surrender of the prisoners and pro- 
perty they had taken; but we have to lament that the 
fair prospect in this quarter has been once more clouded 
by wanton murders, which some citizens of Georgia are 
represented to have recently perpetrated on hunting 
parties of the Creeks, which have again subjected that 
frontier to disquietude and danger ; which will be pro- 
ductive of further expense, and may occasion more effu- 
sion of blood. Measures are pursuing to prevent or 
mitigate the usual consequences of such outrages, and 
with the hope of their succeeding, at least, to avert gen- 
eral hostility. 


A Letter from the Emperor of Morocco announces to 

me his recognition of our Treaty made with his father 
the late Emperor, and, consequently, the continuance 
of peace with that Power. With peculiar satisfaction 
I add, that information has been received from an agent 
deputed on our part to Algiers, importing that the terms 
of the Treaty with the Dey and Regency of that country 
had been adjusted in such a manner as to authorize the 
expectation of a speedy peace, and the restoration of 
our unfortunate fellow-citizens from a grievous capti- 
vity. 
The latest advices from our Envoy at the Court of 
Madrid give, moreover, the pleasing information that he 
had received assurances of a speedy and satisfactory 
conclusion of his negotiation. While the event, de- 
pending upon unadjusted particulars, cannot be regarded 
as ascertained, it is agreeable to cherish the expectation 
of an issue which, securing, amicably, very essential 
interests of the United States, will, at the same time, 
lay the foundation of lasting harmony with a Power 
whose friendship we have uniformly and sincerely de- 
sired to cultivate. 


Though not before officially disclosed to the House 
of Representatives, you, gentlemen, are all apprised that 
a Treaty of Amity, Commerce, and Navigation, has 
been negotiated with Great Britain; and that the Se- 
nate have advised and consented to its ratification, upon 
a condition which excepts part of one article. Agree- 
ably thereto, and to the best judgment I was able to form 
of the public interest, after full and mature deliberation, 
I have added my sanction. The result, on the part of 
His Britannic Majesty, is unknown. When received, 
the subject will, without delay, be placed before Con- 
gress. 

This interesting summary of our affairs, with regard 
to the foreign Powers between whom and the United 
States controversies have subsisted, and with regard 
also to those of our Indian neighbors, with whom we 
have been in a state of enmity or misunderstanding, 
opens a wide field for consoling and gratifying reflec- 
tions. If, by prudence and moderation on every side, 
the extinguishment of all the causes of external discord 
which have heretofore menaced our tri...quility, on terms 
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he President. 
the happy result, how firm and how precious a founda- 
tion will have been laid for accelerating, maturing, and 
establishing, the prosperity of our country ! 

Contemplating the internal situation, as well as the 
external relations, of the United States, we discover 
equal cause for contentment and satisfaction. While 
many of the nations of Europe, with their American 
dependencies, have been involved in a contest unusually 
bloody, exhausting, and calamitous; in which the evils 
of foreign war have been aggravated by domestic con- 
vulsions and insurrection; in which many of the arts 
most useful to society have been expoced to discourage- 
ment and decay; in which scarcity of subsistence has 
embittered other sufferings; while even the anticipa- 
tions of a return of the blessings of peace and repose 
are alloyed by the sense of heavy and accumulating 
burdens which press upon all the departments of indus- 
try, and threaten to clog the future springs of Govern- 
ment; our favored country, happy in a striking contrast, 
has enjoyed general tranquility—a tranquility the more 
satisfactory, because maintained at the expense of no 
duty. Faithful to ourselves, we have violated no obli- 
gation to others. Our agriculture, commerce, and manu- 
factures, prosper beyond former example; the molestations 
of our trade (to prevent a continuance of which, how- 
ever, very pointed remonstrances have been made) being 
overbalanced by the aggregate benefits which it derives 
from a neutral position. Our population advances with 
a celerity which, exceeding the most sanguine calcula- 
tions,proportionally augments our strength and resources, 
and guarantees our future security. Every part of the 
Union displays indications of rapid and various improve- 
ment; and with burdens so light as scarcely to be per- 
ceived; with resources fully adequate to our present 
exigencies ; with Governments founded on the genuine 
principles of rational liberty ; and with mild and whole- 
some laws—is it too much to say, that our country 
exhibits a spectacle of national happiness never sur- 
passed, if ever before equalled ? 

Placed in a situation every way so auspicious, motives 
of commanding force impel us, with sincere acknow- 
ledgment to Heaven, and pure love to our country , 
to unite our efforts to preserve, prolong, and improve, 
our immense advantages. ‘To co-operate with you in 
this desirable work, is a fervent and favorite wish of my 
heart. 

It is a valuable ingredient in the general estimate of 
our welfare, that the part of our country which was 
lately the scene of disorder and insurrection, now enjoys 
the blessings of quiet and order. The misled have 
abandoned their errors, and pay the respect to our Con- 
stitution and laws which is due from good citizens to 
the public authorities of the society. These circum- 
stances have induced me to pardon, generally, the 
offenders here referred to, and to extend forgiveness to 
those who had been adjudged to capital punishment. 
For, though I shall always think it a sacred duty to 
exercise with firmness and energy the Constitutional 
powers with which I am vested, yet it appears to me no 
less consistent with the public good than it is with my 
personal feelings, to mingle, in the operations of Govern- 
ment, every degree of moderation and tenderness which 
the national justice, dignity, and safety, may permit. 


Gentlemen : 

Among the objects which will claim your attention 
in the course of the session, a review of our Military 
Establishment is not the least important. It is called for 
by the events which have changed, and may be expected 
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tiers. In this review, you will doubtless allow due weight 
to the considerations that the questions between us and 
certain foreign Powers are not yet finally adjusted ; that 
the war in Europe is not yet terminated; and that our 
Western posts, when recovered, will demand provision 
for garrisoning and securing them. A statement of our 
resent military force will be laid before you by the 
Saaecheent of War. 


With the review of our Army Establishment is natu- 
rally connected that of the Militia. It will merit inquiry, 
what imperfections in the existing plan further experi- 
ence may have unfolded. The subject is of so much 
moment, in my estimation, as to excite a constant soli- 
citude that the consideration of it may be renewed until 
the greatest attainable perfection shall be accomplished. 
Time is wearing away some advantages for forwarding 
the object, while none better deserves the persevering 
attention of the public councils. 


While we indulge the satisfaction which the actual 
condition of our Western borders so well authorizes, it 
is necessary that we should not lose sight of an important 
truth, which continually receives new confirmations, 
namely : that the provisions heretofore made with a view 
to the protection of the Indians from the violences of the 
lawless part of our frontier inhabitants are insufficient. 
It is demonstrated that these violences can now be per- 
petrated with impunity ; and it can need no argument 
to prove, that, uniess the murdering of Indians can be | 
restrained by bringing the murderers to condign pun- 
ishment, all the exertions of the Government to prevent 
destructive retaliations by the Indians will prove fruitless, 
and all our present agreeable prospects illusory. The 
frequent destruction of innocent women and children, 
who are chiefly the victims of retaliation, must continue 
to shock humauity, and an enormous expense to drain 
the Treasury of the Union. 


To enforce upon the Indians the observance of justice, 
it is indispensable that there shall be competent means 
of rendering justice to them. If these means can be 
devised by the wisdom of Coneress, and especially if 
there can be added an adequate provision for supplying 
the necessities of the Indians, on reasonable terms— 
a measure, the mention of which I the more readily 
repeat, as in all the conferences with them they urge it 
with solicitude—I should not hesitate to entertain a 
strong hope of rendering our tranquility permanent. I 
add, with pleasure, that the probability even of their 
civilization is not diminished by the experiments which 
have been thus far made under the auspices of Govern- 
ment. ‘The accomplishment of this work, if practicable, 
will reflect undecaying lustre on our national character, 
and administer the most grateful consolations that vir- 
tuous minds can know. 


Gentlemen of the House of Representatives : 


The state of our revenue, with the sums which have 
been borrowed and reimbursed pursuant to different acts 
of Congress, will be submitted from the proper Depart- 
ment, together with an estimate of the appropriations 
necessary to be made for the service of the ensuing 
year. 

Whether measures may not be advisable to re-enforce 
the provision for the redemption of the Public Debt, 
will naturally engage your examination. Congress have 
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Gentlemen of the Senate, and 
of the House of Representatives : 

The statements which will be laid before you relative 
to the Mint will show the situation of that institution, 
and the necessity of some further Legislative provisions 
for carrying the business of it more completely into 
effect, and for checking abuses which appear to be aris- 
ing in particular quarters. 

The progress of providing materials for the frigates, 
and in building them; the state of the fortifications of 
our harbors ; the measures which have been pursued for 
obtaining proper sites for arsenals, and for replenishing 
our magazines with military stores ; and the steps which 
have been taken towards the execution of the law for 
opening a trade with the Indians—will likewise be pre- 
sented for the information of Congress. 

Temperate discussion of the important subjects which 
may arise in the course of the session, and mutual 
forbearance where there is a difference of opinion, are 
too obvious and necessary for the peace, happiness, and 
welfare, of our country, to need any recommendation of 
mine. 

G. WASHINGTON. 

Unitep Srates, December 8, 1795. 


Ordered, That Messrs. Kine, ELLswortn, and 
Canor, be a Committee to report the draft of an 
Address to the Presipent oF THE Unirep States, 
in answer to his Speech this day to both Houses 
of Congress. 

Wepnespay, December 9. 

The Vice Presipent of the United States at- 
tended. 

The following motion was made by Mr. Mar- 
TIN: 

“ Resolved, That, in conformity to a resolution of the 
Senate of the United States, passed the 20th day of 
February, 1794, the gallery of the Senate Chamber be 
permitted to be opened every morning, subject to the 
restrictions therein mentioned, a suitable gallery having 
been erected and provided in the Senate Chamber, in 
the late recess of Congress, for that purpose.” 

And, the motion being amended, it was 

Resolved, That, in conformity to a resolution of 
the Senate of the United States, passed the 20th 
day of February, 1794, the gallery of the Senate 
Chamber be permitted to be opened every morn- 
ing, subject to the restrictions in said resolution 
mentioned. 

A message from the House of Representatives 
informed the Senate that the House have resolved 
that two Chaplains, of different denominations, be 
appointed to Congress for the present session, one 
by each House, who shall interchange weekly ; in 
which they desire the concurrence of the Senate. 

Whereupon, the Senate proceeded to consider 
the said resolution ; and 

Resolved, That they do concur therein, and that 
the right Reverend Bishop Wuire be the Chaplain 
on the part of the Senate. 

Resolved, That each Senator be supplied during 
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Tuurspay, December 10. 

Joun Brown, from the State of Kentucky, and 
Frepverick }reL_incuuysen, from the State of 
New Jersey, severally attended. 

Mr. Kine, irom the committee appointed for 
that purpose, reported the draft of an Address 
to the Presippent or rue Unirep Srates, in an- 
swer to his Speech to both Houses of Congress, at 
the opening of the session, which was read, and 
ordered to lie for consideration until to-morrow. 


Frivay, December 11. 


Exisau Patne, from the State of Vermont, at- 
tended. 
ADDRESS TO THE PRESIDENT. 


The Senate took into consideration the report 
made by the Committee, of an Address to the 
PresipENT OF THE Unirep Srarss, in answer to 
his Speech to both Houses of Congress, at the 
opening of the session, which is as follows : 


Sir: It is with peculiar satisfaction that we are in- 
formed. by your Speech to the two Houses of Congress, 
that the long and expensive war in which we have been 
engaged with the Indians Northwest of the Ohio is ina 
situation to be finally terminated; and, though we view 
with concern the danger of an interruption of the peace 
so recently confirmed with the Creeks, we indulge the 
hope, that the measures that you have adopted to pre- 
vent the same, if followed by those Legislative provis- 
ions that justice and humanity cqually demand, will 
succeed in laying the foundation of a lasting peace with 
the Indian tribes on the Southern as well as on the 
Western frontiers. 

The confirmation of our Treaty with Morocco, and the 
adjustment of a Treaty of Peace with Algiers, in conse- 
quence of which our captive fellow-citizens shall be de- 
livered from slavery, are events that will prove no less 
interesting to the public humanity, than they will be 
important in extending and securing the navigation and 
commerce of our country. 

As a just and equitable conclusion of our depending 
negotiations with Spain will essentially advance the 
interest of both nations, and thereby cherish and con- 
firm the good understanding and friendship which we 
have at all times desired to maintain, it will afford us 
real pleasure to receive an early confirmation of our ex- 
pectations on this subject. 

The interesting prospect of our affairs, with regard to 
the foreign Powers between whom and the United 
States controversies have subsisted, is not more satisfac- 
iory, than the review of our internal situation: if from 
the former we derive an expectation of the extinguish- 
ment of all the causes of external discord, that have 
heretofore endangered our tranquility, and on terms 
consistent with our national honor and safety, in the 
latter we discover those numerous and wide-spread to- 
kens of prosperity which, in so peculiar a manner, distin- 
guish our happy country. 

Circumstances thus every way auspicious demand 
our gratitude, and sincere acknowledgments to Almigh- 
ty God, and require that we should unite our efforts in 
imitation of your enlightened, firm, and persevering ex- 
ample, to establish and preserve the peace, freedom, 
and prosperity, of our country. 

The objects which you have recommended to the no- 
tice of the Legislature will, in the course of the session, 
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receive our careful attention, and, with a true zeal for 
the public welfare, we shall cheerfully co-operate in eve- 
ry measure that shall appear to us best calculated to 


promote the same. 
JOHN ADAMS, 
Vice President of the United States, 
and President of the Senate. 


The Address was taken up by paragraphs. 

The fourth and fifth paragraphs were moved to 
be struck out by Mr. Mason. 

Mr. Mason observed, that he had hoped nothing 
contained in the Address reported as an answer 
to the Prestpent’s Speech, would have been such 
as to force the Senate to precipitate decisions. 
The two clauses he objected to disappointed him 
in that hope. They were calculated to bring 
again into view the important subject which oc- 
cupied the Senate during their June session. 
This he conceived could answer no good purpose ; 
the minority on that occasion were not now to 
be expected to recede from the opinions they 
then held, and they could not therefore join in 
the indirect self-approbation which the majority 
appeared to wish for, and which was most cer- 
tainly involved in the two clauses which he should 
hope would be struck out. If his motion were 
agreed to, the remainder of the Address would, in 
his opinion, stand unexceptionable. He did not 
see, for his part, that our situation was every way 
auspicious. Notwithstanding the Treaty, our trade 
is grievously molested. 

Mr. Kine observed, that the principal features 
observable in the answer reported to the Prest- 
pent’s Address, were to keep up that harmony 
of intercourse which ought to subsist between the 
Legislature and the Presipent, and to express 
confidence in the undiminished firmness and love 
of country which always characterize our chief 
Executive Magistrate. He objected to striking 
out especially the first clause, because founded on 
undeniable truth. It only declares that our pros- 
pects, as to our external relations, are not more 
satisfactory than a review of our internal situation 
would prove. Was not this representation true, 
he asked; could it be controverted ? This clause, 
he contended, contained nothing reasonably ob- 
jectionable ; it did not say as much as the second, 
to which only most of the objections of the mem- 
ber up before him applied, an answer to which 
he should defer, expecting that a question would 
be put on each in order. 

The clause he said appeared to him drawn up 
in such terms as could not offend the nicest feel- 
ings of the minority on the important decision in 
June ; it was particularly circumspect and cautious. 
If liable to objection it was in not going as far as 
the truth would warrant. 

Some conversation took place as to the mode 
required by order of putting the question ; whether 
it should be put on each clause separately, or 
whether upon striking out both at once. 

The Chair requested that the motion should be 
reduced to writing. Mr. Mason accordingly re- 
duced it to writing, and it went to striking out 
both clauses at once. 

Mr. Mason agreed most cordially that the situa- 
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tion of our external relations were not more a 
cause of joy than our situation at home. But the 
obvious meaning of the clause, he conceived, was 
an indirect approval of our situation relative to 
external concerns; and to this he could not give 
his assent, as he did not consider their aspect as 
prosperous or auspicious. 

Mr. Burcer said, that when the committee was 
appointed to draft an answer, he hoped they would 
have used such general terms as to have secured 
an unanimous vote. He was willing to give the 
Chief Magistrate such an answer as respect to his 
station entitled him to, but not such a one as 
would do violence to his regard for the Constitu- 
tion and his duty to his constituents. He could 
not approve of long and detailed answers, how- 
ever unexceptionable the Speech might be in mat- 
ter, and however respectable the character might 
be from whom it came. He had hoped, from the 
peculiar situation of the country, and of the Sen- 
ate, that nothing would have been brought for- 
ward in the answer, on the subject which agitated 
the June Executive session, calculated to wound 
the feelings of members. He had been disap- 
pointed ; it was evident that some members of the 
Senate could not give their voice in favor of the 
Address in its present shape, without involving 
themselves in the most palpable inconsistency. 

He had long since, for his own part, declared 
himself against every article of the Treaty, be- 
cause in no instance is it bottomed on reciprocity, 
the only honorable basis. After this declaration, 
how could he, or those who coincided in opinion 
with him, agree to the present Address without 
involving themselves in the most palpable incon- 
sistency ? 

He did not agree with the gentleman of New 
York in his exposition of the meaning of the 
clauses objected to. They certainly declare our 
situation as to our external relations to be favor- 
able. Our situation, as far as it respects Great 
Britain, he contended, was not in the least ame- 
liorated. Their depredations on our commerce 
have not been less frequent of late than at any pe- 
riod since the beginning of her war with France. 
Her orders for the seizure of all our vessels laden 
with provisions cannot surely be a subject for 
congratulation. When it became authenticated 
that our trade was relieved from these embarrass- 
ments, then he was confident the members of the 
Senate, who were with him in sentiment, would 
readily express their satisfaction at the auspicious 
prospect opened for this country to the enjoy- 
ments of tranquility and happiness. But, until 
that happy time should arrive, he could not give 
his voice to deceive the inhabitants of the United 
States, remote from the sources of information, to 
hoodwink them by sanctioning with his vote a 
statement unwarranted by truth, and presenting 
to them a picture of our public happiness not sanc- 
tioned by fact. 

The sentence objected to, notwithstanding the 
explanation of the gentleman from New York, 
appeared to him so worded as to lead the citizens 
at large to believe that the spoliations on our com- 
merce were drawing to a fortunate close. This 
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was not, he conceived, warranted by the existing 
state of things. Indeed, he protested, he knew 
no more of the actual situation of the Treaty ne- 
gotiation than the remotest farmer in the Union; 
could he then declare, he asked, that it was draw- 
ing toa happy close? Indeed, from the latest in- 
formation received, far from our situation having 
been ameliorated by the negotiations of our Exe- 
cutive, he conceived our trade as much in jeopardy 
as ever. 

As to the internal prosperity, he owned there 
was some cause for congratulation ; but even in 
this his conviction could not carry him as far as 
the clauses in the Address seemed to go. Ina 
pecuniary point of view, the country had made a 
visible progress ; but he saw in it no basis of per- 
manent prosperity. There were no circumstances 
attendant on it that gave a fair hope that the pros- 
perity would be permanent. The chief cause of 
our temporary pecuniary prosperity is the war in 
Europe, which occasions the high prices our pro- 
duce at present commands; when that is termi- 
amor those advantageous prices will of course 
fall. 

Mr. B. now came to speak of the second ob- 
jectional clause. He regretted whenever a ques- 
tion was brought forward that involved person- 
ality in the most indirect manner. He wished 
always to speak to subjects unconnected with 
men ; but the wording of the clause was unfortu- 
nately such as to render allusion to official charac- 
ter unavoidable. He objected principally to the 
epithet firm, introduced into the latter clause, as 
applied to the Supreme Executive. Why firm- 
ness? he asked. To what? or to whom? Is it 
the manly demand of restitution made of Great 
Britain for her accumulated injuries that called 
forth the praise ? for his own part he could dis- 
cern no firmness there. Is it for the undaunted 
and energetic countenance of the cause of France, 
in her struggle for freeing herself from despotic 
shackles? He saw no firmness displayed on that 
occasion. Where then is it to be found? Was 
it in the opposition to the minority of the Senate 
and the general voice of the people against the 
Treaty that that firmness was displayed? If it 
is that firmness in opposing the will of the people, 
which is intended to be extolled, the vote shall 
never, said Mr. B., leave the walls of the Senate 
with my approbation. 

He could not approve, he said, that firmness 
that prompted the Executive to resist the unequi- 
vocal voice of his fellow-citizens from New 
Hampshire to Georgia. He would have applaud- 
ed the firmness of the Presrpent, if, in compli- 
ance with the unequivocal wish of the people, he 
had resisted the voice of the majority on the 
Treaty, and refused his signature to it. 

This was, he understood, (and it should be men- 
tioned in honor of the Presipent,) his first inten- 
tion; why he changed it, time, he said, must dis- 
close. 

He concluded by proposing an amendment to 
be substituted in lieu of the objectionable clauses, 
should they be struck out. , 
Mr. Reap said, he was not in the habit of giv- 
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ing a silent vote, and, as many of his constituents 
were adverse to the instrument to which he had 
given his assent, he thought this a fit opportunity 
to say something on the subject. 

Gentlemen on the other side had spoken of 
their feelings; did they suppose, he asked, that 
those who were in the majority had not feelings ? 
Also, gentlemen declared they would not recede 
from their former determinations; did they ex- 
pect that the majority would recede ? 

He had, he said, taken the question of the Treaty 
in al] its aspects, and considered it maturely, and 
though he lamented that he differed in opinion on 
that subject with) his colleague, and a portion of 
the yours of his State, he nevertheless remained 
convinced that the ratification of it was advisable: 
It rescued the country from war and its desolating 
horrors. 

After reading that part of the Presipent’s Speech 
to which the clauses objected to were an echo, he 
asked, whether any one could say, under the con- 
viction that the measures of Coctummbatet had 
prevented a war, that our view oi foreign rela- 
tions was not consolatory ? On all hands, he ob- 
served, the idea of a war was deprecated; both 
sides of the House wished to avoid it; then is it not 
a consolatory reflection to all that its horrors have 
been averted? Is there a man who does not believe 
that, had the Treaty not been ratified, we should 
have had war? If the country had been plunged 
into a war, would it be as flourishing as it is? 

The trifling vexations our commerce has sus- 
tained are not to compare to the evils of hostili- 
ty. What good end could have been answered 
by a war? The Address, in the part under dis- 
cussion, says no more than that we rejoice at the 
prospect that the blessings of peace will be pre- 
served ; and does not this expectation exist ? 

Great Britain, in the plenitude of her power, 
had availed herself of the right she had. under the 
Lar of Nations, of seizing enemy’s goods in neu- 
tral vessels; but has allowed compensation to 
some Americans, and a system ot mild measures 
on our part is the best security for further. 

He adverted to that part of Mr. Burier’s ob- 
servations which related to the probable fall of 
provisions at the peace. We ought not to be 
grieved if Europe was rid of the calamities of 
war at that price. But he contended that, from 
the measures of the Administration, permanent 
advantages were secured to this country. The 
value of our soil has been enhanced ; wealth has 
poured in from various parts of the globe, and 
many permanent advantages secured. 

There had been one assertion made, which. by 
repetition, had by some almost been taken for 
granted, but which required proof to induce him 
to believe it, and that was, that a majority of the 
citizens of the United States are opposed to the 
Treaty. In the part of the country he came from, 
he owned there might be a majority of that opin- 
ion, but he believed the contrary of the United 
States at large ; he expressed a conviction that, 
when his constituents came to consider the mea- 
sure maturely, they would change their opinions, 
and, indeed, he understood that the false impres- 
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sions by which they were at first actuated, were al- 
ready wearing off. , 

But the Senate and Presipen’ are the Constitu- 
tional Treaty-making powers. If mistaken in their 
decisious, they cannot be accused of having been 
misled by sudden and immatured impressions. He 
should conceive himself unfit to fill a chair in the 
Senate, if he suffered himself to be carried away 
by such impressions. The people could not, in 
their town meetings, deprived of proper informa- 
tion, possibly form an opinion that deserved weight, 
and it was the duty of the Executive not to be 
shaken in their determination by tumultuous pro- 
ceedings from without. Upon this ground he 
much approved the Presipent’s conduct, and 
thought it entitled to the epithet, firm. 

In local questions, affecting none but the inter- 
ests of his constituents, he should attend to their 
voice, but on great national points, he did not con- 
sider himself as a Representative from Souta Ca- 
rolina, but as a Senator for the Union. In ques- 
tions of this last kind, even if the wishes of his 
constituents were unequivocally made known to 
him, he should not conceive himself bound to sa- 
crifice his opinions to theirs. He viewed the 
Prestpen’ as standing inthis situation, and though 
he might hear the opinions of the people from ev- 
ery part of the United States, he should not sacri- 
fice to them his own conviction; in this line of 
conduct he has shown his firmness, and deserves 
to be complimented for it by the Senate. 

The Address reported, he said, contained no- 
thing that could wound the feelings of any mem- 
ber. The Senate would not, in his opinion, act 
improperly if they expressed opinions coincident 
with their act in the June session. The feelings of 
the majority should be as much consulted as those 
of the minority. The minority are not asked to 
retract; but there is a propriety in the Senate’s 
going as far in their Address as the Speech went, 
though it should be styled a vote of self-approba- 
tion. He hoped the clauses would not be struck 
out. 

Mr. ELtswortH was opposed to striking out. 
The clause records a fact, and if struck out the 
Senate deny it. The Prestpenr asserts it, in the 
Address reported, the Senate assent, a motion is 
made to strike out, is it because the truth of 
it is doubted? It cannot be called an unimport- 
ant fact, therefore its omission will not be imput- 
ed to oversight. The latter part of the clause ex- 
presses our gratitude to Almighty God. Will 
the Senate refuse to make an sdbpowiedgwent of 
that kind ? Do they not admitthat He is the source 
of all Good, and can they refuse to acknowledge 
it? And if so, is it possible that, in admitting the 
fact and expressing the sentiment, which so natu- 
rally flows from it, the Senate should wound the 
feelings of any friend to his country ? 

The truth of the fact is as clear as that the sun 
now shines; the sentiment is unexceptionable ; 
he, therefore, recommended to his friend the mover, 
not to insist upon striking out merely, but that 
he should vary the motion, and propose a sub- 
stitute, 

To bring the mind to the point with precision, 
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it was necessary to attend to the wording of the 
clause. He read it. As to the signification of 
that part which relates to our foreign concerns, 
he did not consider it as hypothetical, but a posi- 
tive declaration of a conviction that their situa- 
tion is satisfactory, and on that ground he wished 
to meet the question. 

The clause objected to expresses an expectation 
that the causes of external disagreement which 
have unhappily existed, will be peaceably done 
away. He said he had that expectation; many 
have it not. Those who have it not will nega- 
tive the clause ; those who have it will vote in its 
favor; the result will be the sense of a majority ; 
the Senate could not be expected, more than on 
other occasions, to be unanimous; if the declara- 
tions contained in those clauses are supported, 
they will be considered as the sense of the majo- 
rity of the Senate, others may dissent; but be- 
cause Unanimity could not be obtained it was no 
reason why the majority should give a virtual 
negative to the declaration which they conceived 
founded on truth. 

He examined in detail the situation of our 
external relations, to show the foundation on 
which he rested his expectation of a satisfactory 
arrangement of them, and of our general pros- 
perity in that respect. With Morocco, our trea- 
ties are renewed. With Algiers, assurances are 

iven by the Executive that a peace is not far 

istant. With Spain, on the same authority, it is 
understood that our prospects are favorable in that 
quarter. With the hitherto hostile Indians, a 
peace is within reach; and the only quarter in 
which doubt can arise is from Great Britain. But 
even with respect to that nation, his expectation 
was, that our differences there would terminate 
amicably ; and he believed this to be the expecta- 
tion of the Senate, as a collective body. 

Mr. E. then went into the examination of some 
other parts of the clauses objected to, and vindi- 
cated the propriety of the epithets, enlightened, 
firm, persevering, and concluded by lamenting 
that there existed a difference of opinion, but 
hoped that this would not deter the majority from 
an expression of their sense. 

Mr. TazeweE Lt said, the discussion had taken a 
turn different from that which he expected when 
he heard the motion. He understood the motion 
at the time it was made, and still so understood 
it, as not intending to question the propriety of 
any thing which was contained in the Presi- 
DENT’s communication to both Houses of Con- 
= But from what had been said (by Mr. 

EAD, of South Carolina) that part of the answer 
to the Presipent’s communication which had 

iven rise to the motion, was intended to have a 
urther operation than he originally believed. He 
asked what had given rise to the practice of return- 
ing an answer of any kind to the PResIpENT’s com- 
munication to Congress in the form of an Address? 
There was nothing, he said, in the Constitution, 
or in any of the fundamental rules of the Federal 
Government, which required that ceremony from 
either branch of the Congress. The practice was 
but an imitation of the ceremonies used upon like 
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occasions in other countries, and was neither re- 
quired by the Constitution, nor authorized by the 
principles upon which our Government was erect- 
ed. But having obtained, he did not intend now 
to disturb it. To allow the utmost latitude to 
the principle which had begotten the practice, it 
could only tolerate the ceremony as a compliment 
to the Chief Magistrate. It could not be permit- 
ted to arrest all opinions previous to regular dis- 
cussions, nor to operate as a means of pledging 
members to the pursuit of a particular course, 
which subsequent and more full inquiries might 
show to be extremely improper. Every answer, 
therefore, to the PresipentT’s communication 
ought to be drawn in terms extremely general, nei- 
ther seducing the Presipenr into a belief that this 
House would pursue a general recommendation 
into points not at first contemplated by them, nor 
pledged themselves to the world that that state 
of things was just, which time had not permitted 
them thoroughly to examine. The clauses now 
under consideration had, at least in one instance, 
deviated from this principle. They declare to 
the world, “ That the interesting prospect of our 
affairs with regard to the foreign Powers, between 
whom and the United States controversies have 
subsisted, is not more satisfactory than the review 
of our internal situation.” The communications 
from the Presipenr have not uttered so bold a 
sentiment, nor is there any thing in those com- 
munications that justifies the assertion of this 
fact: Placing the Treaty with Great Britain out 
of the question, which seems to have been the up- 
permost consideration when this sentence was 
penned, the seizure of our provision vessels since 
the signature of that Treaty, and the unwarranta- 
ble imprisonment of our seamen, are acts which 
cloud our prosperity and happiness. The minds 
of the Americans must be brought to consider 
these things as trivial incidents in our po- 
litical affairs, before the sentence under consider- 
ation can be approved. He said he must, there- 
fore, vote for the motion to strike out the two 
clauses of the answer, in order that some more fit 
expressions might then be introduced to succeed 
them. He hoped the answer might be couched 
in terms just and delicate towards the PREsIDENT, 
without wounding the feelings of any Senator; 
and he believed both might be done without any 
difficulty after the two clauses were expunged. 

After some further observations from Messrs. 
Mason, Bur.er, and BLoopworrs, in which the 
latter expressed the opinion that he did conceive 
the terms of our peace with Great Britain con- 
sistent with the dignity and honor of the United 
States, the question was put, and decided for strik- 
ing out—ayes 8, noes 14. 

On a further attempt to amend one of the 
clauses some conversation took place more re- 
markable for ingenuity than interesting for solidi- 
ty, being chiefly a debate upon words. The Senate 
divided on it—7 to 15. 

On the question, of agreeing to the Address, it 
was carried—14 to 8, as follows: 


Yeas.—Messrs. Bingham, Cabot, Ellsworth, Foster, 
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Frelinghuysen, King, Latimer, Livermore, Marshall, 
Paine, Read, Ross, Strong, and Trumbull. 

Nays.—Messrs. Bloodworth, Brown, Butler, Lang- 
don, Martin, Mason, Robinson, and Tazewell. 


Ordered, That the Committee who prepared 
the Address wait on the Presipenrt OF THE 
Unirep Srares, and desire him to acquaint the 
Senate at what time and place it will be most 
convenient for him that it should be presented. 

Mr. Kina reported, from the committee, that 
they had waited on the Presipent or true Unir- 
ED Stares. and that he would receive the Address 
of the Senate to-morrow at 12 o’clock. Where- 
upon, resolved, that the Senate will, to-morrow at 
12 o’clock, wait on the Presipent oF THE UNnitrEeD 
Srares accordingly. 

A message from the House of Representatives 
informed the Senate that the House have pro- 
ceeded to the choice of a Chaplain to Congress on 
their part, and the Rev. Asupet Green is duly 
elected. 


Saturpay, December 12. 


Agreeably to the resolution of yesterday, the 
Senate waited on the Prestpent or THE UNITED 
States, and the Vice Presipenv, in their name, 
presented the Address then agreed to. 

To which the Presipent or THE Unitrep 
Srares was pleased to make the following reply : 

Genttemen: With real pleasure I receive your Ad- 
dress, recognising the prosperous situation of our pub- 
lic affairs, and'giving assurances of your careful atten- 
tion to the objects demanding Legislative consideration ; 
and that, with a true zeal for the public welfare, you 
will cheerfully co-operate in every measure which shall 
appear to you best calculated to promote the same. 

But I derive peculiar satisfaction from your concur- 
rence with me in the expressions of gratitude to Al- 
mighty God, which a review of the auspicious circum- 
stances that distinguish our happy country have ex- 
cited; and I trust the sincerity of our acknowledg- 
ments will be evinced by a union of efforts to establish 
and preserve its peace, freedom, and prosperity. 

G. WASHINGTON. 

The Senate returned to their own Chamber, 
and soon after adjourned. 


Monpay, December 14. 


Joun Ruruerrvrp, from New Jersey, attended. 

The petition of John Blanch was presented and 
read, praying Congress to grant him a patent, for 
executing and vending a new hydrostatic pump 
or engine, for such length of time as may be judged 
expedient. 

Ordered, That this petition be referred to 
Messrs. Buriter, Strona, and Reap, to consider 
and report thereon to the Senate. 

The Vice Prestpenrt laid before the Senate a 
communication from the Secretary for the De- 
partment of State, with copies of two reports, 
made by the Directors of the Mint, to the Prest- 
DENT OF THE Unitrep States; which were read. 
and referred to Messrs. Caso, Bincuam, and Ru- 
THERFURD, to consider and report thereon to the 
Senate. 
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Tuespay, December 15. 


Aaron Burr, from New York, and Joun Vin- 
1nG, from Delaware, severally attended. 

The Vice Presipent laid before ine Senate a 
communication from the Department of War, 
with the following statements: 


No. 1. Of the present Military force of the 
United States. 

No. 2. A report of the measures which have 
been pursued to obtain proper sites for Arsenals. 

No. 3. A report of the measures which have 
been taken to replenish the magazines with mili- 
tary stores. ; 

No. 4. A report of the measures taken for open- 
ing a trade with the Indians; and, 

No. 5. A report of the progress made in pro- 
viding materials for the frigates, and in building 
them. 

Which statements were severally read, and or- 
dered to lie for consideration. 


Wepnespay, December 16. 


WicuaMm Braprorp, from Rhode Island, at- 
tended. 

Ordered, That Messrs. Burr, Brown, and 
ELLswortH, be a committee to take into consi- 
deration the report from the Department of War, 
of the measures taken for opening a trade with 
the Indians, and report thereon to the Senate. 

The petition of Samuel Jones, and others, in 
behalf of some hundreds from Wales, who have 
left their native country with a view of forming 
a permanent establishment in America, praying 
liberty to purchase a certain tract of land men- 
tioned in the petition, was read, and ordered to 
lie on the table. 


Tuurspvay, December 17. 


The Vice Presivenrt laid before the Senate a 
Letter from Samuel Meredith, Treasurer, together 
with his acéounts, ending 3lst December, 1794, 
3lst March, 1795, and 30th June, 1795. 

Also, his accounts in the War Department, end- 
ing 3lst March, 30th June, and 30th September, 
1795; which were read, and ordered to lie for in- 
spection. 

Ordered, That Messrs. Srrone, Livermore, 
and Burr, be a committee to inquire what busi- 
ness remained unfinished at the last session, and 
report such part thereof as is proper to be taken 
into consideration the present session. 

On motion, that it be 

“ Resolved, That the Secretary of War be requested 
to lay before the Senate an account of the expenditures 


er 


in the late military operations against the insurgents : 


It was agreed that this motion lie until to-mor- 
row tor consideration. 


Fripay, December ‘8. 


Georce WALTON, appointed a Senator of the 
United States by the Executive of the State of 
Georgia, in place of James Jackson, resigned 
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roduced his credentials, and, the oath required 
y law being administered, he took his seat in the 
Senate. 

The motion made yesterday, that the Secretary 
of War be requested to lay before the Senate an 
account of the expenditures in the late military 
operations against the insurgents, was resumed, 
and it was agreed that the consideration thereof 
be further postponed. 

Mr. Srrone, from the committee appointed to 
inquire what business remained unfinished at the 
last session, which, in their opinion, it is proper 
should be taken into consideration at the present 
session, reported— 


That the following bills originated in the Sen- 
ate, and were postponed until the present Con- 
gress, or had only two readings, and remained un- 
finished, viz: 

1. A bill authorizing the purchase of Indian 
goods. 

2. A bill to punish frauds committed on the 
Bank of the United States. 

3. A bill to regulate proceeding in cases of out- 
lawry. 

4. A bill declaring the consent of Congress to an 
act of the State of Virginia, passed the 25th of De- 
cember, 1794, for the support of a marine hospital. 


5. A bill to authorize the holding of special | 


Courts in certain cases. 

Which bills, upon the motion of any member 
of the Senate, may be taken up at the present 
session. 

The Vice Presipenr laid before the Senate the 
Report of the Commissioners of the Sinking 
Fund ; which was read, as follows: 


“The Commissioners of the Sinking Fund respect- 
fully report to Congress : 

“ That, pursuant to the act, entitled ‘ An act supple- 
mentary to the act making provision for the Debt of 
the United States,’ and in conformity to resolutions 
agreed upon by them, and severally approved by the 
President of the United States, they have caused pur- 
chases of the said Debt to be made, through the agency 
of Samuel Meredith, Esq., Treasurer of the United 
States, subsequent to their report, dated the 18th day 
November, 1794, to the amount of $42,639 14, for 
which there have been paid, including a sum of $160 
allowed for commissions on purchases formerly made 
and reported, the sum of $37,612 37, in specie. __ 

“ That the documents accompanying this report, 
marked A, B, C, show the aforesaid purchases general- 
ly and in detail, including the places where, the times 
when, the prices at which, and the persons of whom, 
the purchases were made. 

“That the purchases now and heretofore reported 
amount, together, to $2,307,661 71, for which there 
have been paid, in specie, $1,618,936 04, as will more 
particularly appear from the document marked A. 

“That there remains at this time in the hands of 
their said Agent the sum of $70,96815, arising from di- 
vidends subsequent to the Ist day of April last, on stock 
heretofore purchased and redeemed, which sum, with 
the dividends to be made thereon, at the close of the 
present year, and other funds appropriated by law, will 
be applied, on the Ist day of January ensuing, to the 
reimbursement of the six per cent. stock, bearing a pre- 
sent interest, pursuant to the directions contained in 


Proceedings. 


[ Senate. 


the act, entitled ‘ An act making further provision for 
the support of Public Credit and for the redemption of 
the Public Debt.’ 

“ On behalf of the Board, 


“ December 18, 1795. JOHN ADAMS.” 





Monpay, December 21. 


The motion made on the 17th instant, “that 
the Secretary of War be requested to lay before 
the Senate an account of the expenditures in the 
late military operations against the insurgents,” 
was withdrawn, and the following motion sub- 
stituted : 

“That the Secretary of War be requested to lay be- 
fore the Senate a statement of the military force actu- 
ally employed against the insurgents in the four West- 
ern counties of Pennsylvania, and an account of the 
expenditures in that expedition ; showing, in particu- 
lar, the periods of time for which the militia of the re- 
spective States drew pay ; also, a list of the general 
and regimental staff, with the pay respectively received 
by them, and an account of the pay and disbursements 
of the Commander-in-Chief.” 


Ordered, That this motion lie for consideration. 





Tuespay, December 22. 


The Senate took into consideration the motion 
made yesterday that the Secretary of War be re- 
quested to exhibit certain accounts of the expend- 
itures for the militia employed against the insur- 
gents in the four Western counties of Pennsylva- 
nia: Whereupon, 

Resolved, That the Secretary of War be re- 
quested to lay before the Senate a statement of 
the military force actually employed against the 
insurgents in the four Western counties of Penn- 
sylvania, and an account of the expenditures in 
that expedition; showing, in particular, the pe- 
riods of time for which the militia of the respect- 
ive States drew pay; also, a list c* the general 
and regimental staff, with the pay respectively re- 
ceived by them, and an account of the pay and 
disbursements of the Commander-in-Chief. 

Mr. Burr, from the committee to whom was 
referred the report from the Department of War, 
of the measures taken for opening a trade with 
the Indians, reported, “ That, in the opinion of 
the committee, it will be expedient to appropriate 
a further sum for the purposes of Indian trade; 
and that a bill should be introduced for that 
purpose.” 

And, the report being adopted, the committee 
was directed to bring in a bill accordingly. 





Wepnespay, December 23. 


Mr. Burr, from the committee yesterday in- 
structed to that purpose, reported a bill making 
provision for the purposes of trade with the In- 
dians; which was read, and ordered to a second 
reading. 

Ordered, That Messrs. ELLswortu, STRONG, 
and TAazeweLL, be a committee to prepare and 
report a bill to regulate proceedings in cases of 
outlawry. 
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Ordered, That the Secretary for the Depart- 
ment of Treasury be requested to lay before the 
Senate returns of the imports and exports of the 
United States, similar to those heretofore exhibit- 
ed, up to the latest periods to which he has re- 
ceived the accounts from the several districts, and 
commencing from the last returns made. 





Tuurspay, December 24. 


The bill making provision for the purposes of 
trade with the Indians, was read the second time ; 
and, after debate, the further consideration there- 
of was postponed. 

Ordered, by unanimous consent, that Mr. Taze- 
WELL have permission to introduce a bill declar- 
ing the consent of Congress to “An act of the 
State of Virginia, passed the 25th of December, 
1794, for the support of a Marine Hospital ;” 
which bill was read, and ordered to a secoud 
reading. 

Mr. Bur.er reported, from the committee to 
whom was referred the petition of John Blanch, 
and the report was read, and ordered to lie for 
consideration. 





Mownpay, December 28. 


The bill declaring the consent of Congress to 
“ An.act of the State of Virginia, passed the 25th 
of December, 1794, for the support of a Marine 
Hospital,” was read a second time, and referred to 
Messrs. TazeweLL, Srrone, and Bincuam, to 
consider and report thereon to the Senate. 

The Senate resumed the second reading of the 
bill making provision for the purposes of trade 
with the Indians. 

Ordered, That this bill be referred to Messrs. 
Evuisworth, Tazewe.t, Burr, Ross, and Brown, 
to consider and report thereon to the Senate. 





Tuespay, December 29. 


The Senate resumed the consideration of the 


—_ of the committee on the petition of John 
Blanch; which is as follows: 


“That, in their opinion, it will be proper to permit 
aliens, who are residents in the United States, to obtain 
an exclusivé property in any useful art, machine, or 
manufacture, they may have invented, in case such 
aliens, before their application for such exclusive pro- 
perty, shall have taken an oath that it is their intention 
to become citizens of the United States, in the manner 
pointed out in the first section of the act, entitled ‘ An 
act to establish an uniform rule of naturalization, and 
to repeal the «ct heretofore passed on that subject ;’ 
and that a bill be brought in tor that purpose.” 

On motion to amend the report, by adding, af- 
ter the word “subject,” the following words: 
“and, also, that he has not obtained a patent for 
such invention or improvement from any foreign 
Prince or State,” it passed in the negative. 

Ordered, That the report be adopted, and that 
the committee be instructed to bring in a bill ac- 
cordingly. 


Presentation of the Colors of France. 
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Wenpnespay, December 30. 
The Senate assembled, but transacted no bu- 
siness. 





Tuurspay, December 31. 
The Senate assembled, and, in order to give the 
committees opportunity to perfect their reports, 
adjourned to 12 o’clock to-morrow. 





Frivay, January 1, ' 3. 

Mr. E.tswortn, from the comm): ce appointed 
for the purpose, reported a bill to regulate proceed- 
ings in cases of outlawry; which was read, and 
ordered to a second reading. 





Monpay, January 4. 


The bill to regulate proceedings in cases of out- 
lawry was read the second time, and its further 
consideration postponed until to-morrow. 

The following Message was received from the 
Presipent OF THE Unirep States, by Mr. Dan- 
dridge, his Secretary. Captain Sedam, of the 
first Sub-Legion, bearing the Colors mentioned in 
the Message : 


Gentlemen of the Senate, and 
of the House of Representatives: 

A Letter from the Minister Plenipotentiary of the 
French Republic, received on the 22d of the last month, 
covered an Address, dated the 21st of October, 1794, 
from the Committee of Public Safety to the Represen- 
tatives of the United States in Congress ; and also in- 
formed me that he was instructed by the Committee to 
present to the United States the Colors of France. [ 
therefore proposed to receiv> them last Friday, the first 
day of the new year, a day of general joy and congra- 
tulation. On that day the Minister of the French Re- 
public delivered the Colors with an Address, to which 
I returned an answer. By the latter, the Senate will 
see that I have informed the Minister that the Colors 
will be deposited with the archives of the United States. 
But it seemed to me proper previously to exhibit to the 
two Houses of Congress these evidences of the con- 
tinued friendship of the French Republic, together with 
the sentiments expressed by me on the occasion in be- 
half of the United States. They are herewith com- 
municated. G. WASHINGTON. 

Unirep States, January 4, 1796. 


The Message and papers were read ; after which 
the Colors were withdrawn, ond the Message and 
papers ordered to lie for consideration. 





Tuespay, January 5. 

The Senate resumed the second reading of the 
bill to regulate proceedings in cases of outlawry, 
and proceeded to the consideration thereof in pa- 
ragraphs; and, after progress, the bill was post- 
poned until to to-morrow. 


PRESENTATION OF FRENCH FLAG. 


A motion was made by Mr. Tazewe t, second- 
ed by Mr. Lanapon, that it be— 

“ Resolved by the Senate of the United States in Con 
gress assembled, That the President be informed th 
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Senate have received, with the purest pleasure, the evi- 
dences of the continued friendship of the French Re- 
public, which accompanied his Message of yesterday. 

“That he be requested to assure that magnanimous 
nation, through tht proper organ, that the Senate unite 
with him in all the feelings expressed tothe Minister of 
France, on the presentation of the Colors of his Nation, 
and devoutly wish that this symbol of the triumphs and 
enfranchisement of that great people, given as a pledge 
of faithful friendship, and placed among the evidences 
and memorials of the freedom and independence of the 
United States, may contribute to cherish and perpetu- 
ate the sincere aflection by which the two Republics 
are so happily united.” 


Mr. ELtswortn moved that these resolutions 
should lie on the table until to-morrow, that mem- 
bers should have an opportunity of perusing atten- 
tively the papers accompanying the Message of 
the PRESIDENT. 

Mr. Bur er said, that he should very reluet- 
antly, in general cases, oppose a motion of the 
kind now made; but, on the present occasion, he 
could not give it his assent. If the resolutions 
were intricate, or by the question the judgment 
of the Senate could be committed, he should ac- 
cord in the wish expressed by the mover; but,as the 
resolutions go merely toan expression of the senti- 
ments of the House respecting the French Republic, 
their feelings and judgment must be as ripe for such 
expression now as they can be at any future period. 
It was not like a law that was toaflect the Senate 
hereafter; it had nothing to do with the internal 
situation of the country or municipal regulations ; 
but they only went to express a sympathetic feel- 
ing for the French Republic, and a wish to see 
them enjoy every happiness under the form of 
Government they have lately chosen. 

This cannot commit the Senate, he conceived. 
If the motion for postponement prevailed, it might 
convey a distrust of the sense of the Senate re- 
specting that Republic. He felt a lively sense 
towards that nation on account of the glorious 
cause in which they had embarked ; of their gal- 
lantry and spirit in their arduous struggle to place 
men upon a footing they were entitled to, raising 
them from a state of the most abject and debasing 
slavery. 

He declared himself always ready to express 
his feelings on the magnanimity of such a people. 
If other members of the Senate possessed not 
those feelings, they could now give the resolutions 
their negative. He did not wish for a postpone- 
ment, as it might be viewed as in a manner slight- 
ing the Republic. 

Mr. E_isworrn believed there was no real dif- 
ference of opinion on the subject. All felt an ar- 
dent friendship for the French; but one mode of 
expressing it might be more proper than another. 
Besides, it might be a doubt whether an expres- 
sion of the feelings of the Senate on this occasion 
was necessary—the Representatives had already 
spoken. He was not, as the member who spoke 
before him, ready on a!l occasions to express his 
sentiments ; but only on fit occasions, and then 
he wished to do it in the most proper manner. 
The operations of his mind, he confessed, were 
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slow. He wished more time for the perusal of 
the documents laid before the Senate by the Pre- 
SIDENT. 

Mr. Livermore was also in favor of postpone- 
ment. 

Mr. Lanapon observed, that since members did 
so earnestly require time, he should not urge an 
immediate decision; he should no longer object 
to a postponement till to-morrow. He was happy 
to hear gentlemen say there was no difference of 
sentiment upon the present occasion; he hoped 
that, upon subjects relative to France, this might 
always be the case, and that the Senate would 
not confine itself to empty professions of attach- 
ment, but would evince it by substantial deeds. 

Mr. Tazewew. did not wish to press the busi- 
ness to an immediate decision, since members de- 
sired time. He confessed he did not expect a 
motion for a postponement would be made, as the 
resolutious he offered contained nothing more 
than the Presipenr had expressed on the occa- 
sion. However, if it was wished that the Senate 
should express their sentiments in still stronger 
language than the Presipent, he should not 
object. 

The opposition to the motion for postponement 
being withdrawn, it was agreed to. 


Wenpnespay, January 6. 


The Senate resumed the consideration of the 
motion made yesterday on the Message of the 
Pres!vENT OF THE Unirep Srares, of the 4th 
insiant,and the presentation of the flag of the 
French Republic; and, 

On motion of Mr. Caspor, seconded by Mr. 
E.tswortn, to expunge these words from the se- 
cond paragraph of the motion: “that he be re- 
quested toassure that magnanimous nation, through 
the proper organ” — 

Mr. Srrone was in favor of striking out. He 
observed that the communication made to the Se- 
nate by the Prestpent consisted of two distinct 
parts, the letter from the French Committee of 
Safety and the address accompanying the flag. 
In the letter not one word was said about the flag; 
it was written in October, 94, and there was pro- 
bably then no idea of sending one. The letter and 
the flag only happened to be delivered at the same 
time; there was no other connexion between 
them. The letter, he said, was in answer to one 
from this country, and was meant to close a com- 
plimentary correspondence. It required no an- 
swer; it would puzzle any one to make an an- 
swer to it. An attempt was made by the resolu- 
tion offered, which proved it impossible to answer 
it. The resolution forsook the contents of the 
letter, which, he repeated, closed the correspond- 
ence. The United States had presented to the 
National Convention our flag ; or rather our Min- 
ister (and he was unwilling to question the pro- 
priety of his so doing) presented it on behalf of 
this Government; a French flag was sent in re- 
turn; then the propriety of an answer on this 
ground became the sole question. This flag had 
been delivered to the Presipent, who made an 
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answer on the presentation of it—a complete and 
perfect answer. He communicated his answer to 
the Senate. Then was it proper, he asked, that 
the Executive should be requested to make a se- 
cond answer, and nearly in the same words ? The 
PresiDENT, in his answer, expressly says, that he 
me not only his own sentiments, but those of 
the citizens at large, including, no doubt, the Se- 
nate. In this situation of the transaction nothing 
can be proper to be done by the Senate but to ex- 
press their opinion of the propriety of his answer; 
and this would be accomplished i adopting the 
substance of the resolution, after striking out the 
words proposed. 

There could be (he concluded, by observing) no 
difference of feeling in the Senate on the occa- 
sion. The only difference was in the mode of ex- 
pressing it, and he inclined, for the reasons given, 
to that which was the object of the motion for 
striking out. 

Mr. ELtswortn was also of opinion that the 
subject divided itself into two distinct parts. The 
first object was an expression of the pleasure of 
the Senate at this new evidence of the friendship 
of France, and joining with the Presipenr in all 
the feelings he had expressed on the occasion. 
This would be effectually done by entering on the 
Journals the resolution as proposed to be amend- 
ed. The Presipentr received the flag and an- 
swered, then communicated the transaction to the 
Senate. 

It appeared, by the papers communicated, he 
contended, that there was no connexion between 
the letter of the Committee of Public Safety and 
the flag. He would not say that both were not 
very important transactions, but they were dis- 
connected. The letter was written much ante- 
cedent to the sending of the flag—it was written 
in 94, and was intended to close a correspond- 
ence. The correspondence began by an address 
from the Convention, while Robespierre was an 
active member of it. This address was to Con- 
gress: the PresipenT transmitted it to each 
House, and they sent it back to the Executive, re- 
questing he would answer it, with expressions of 
the friendly dispositions of the United States to- 
wards France. The resolutions of the Houses 
and the letter of the Executive were transmitted 
through Mr. Monroe. The letter now in the view 
of the Senate is in answer to.that, and closes the 
complimentary correspondence, if it ever can 
close. Propriety did not require another word 
from the Senate; indeed, decency did not admit 
it, for it could not be contended that the corre- 
spondence should be kept up ad infinitum. 

As to the flag, how can it require an answer 
from the Senate? It was not presented to them 
by the French Minister, but to the PresipEnr, 
who had answered, not only for himself, but for 
the citizens of the United States; and he im- 
agined it would not be contended that the mem- 
bers of the Senate were not citizens. 

It is not advanced, he said, that the PResipENT 
did not express the sentiments of the Senate in the 
answer to the Minister; on the contrary, his 
woids are borrowed in this resolution. But it is 


HISTORY OF CONGRESS. 


Presentation of the Colors of France. 


32 


[January, 1796, 


wished he should answer again in the same strain, 
and this was, in his opinion, neither necessary nor 
even proper. 

Mr. ELitswortn next combated the resolution 
as originally offered as unconstitutional. Nothing, 
he contended, could be found in the Constitution 
to authorize either branch of the Legislature to 
keep up any kind of correspondence with a foreign 
nation. To Congress were given the powers of 
legislation and the right of declaring war. If au- 
thority beyond this is assumed, however trifling 
the encroachment at first, where will it stop? It 
might be said, that this was a mere matter of ce- 
remony and form, and, therefore, could do no 
harm. A correspon’ence with foreign nations 
was a business of duaculiy and delicacy—the 
peace and tranquility of a country may hinge on 
it. Shall the Senate, because they may think it 
in one case trifling, or conceive the power ought 
to be placed in them, assume it? If it was not 
eacialie delegated by the Constitution, the Senate 
might, perhaps, but it is positively placed in the 
hands of the Executive. The people who sent 
us here, (said Mr. E.,) placed their confidence in 
the Presipenr in matters of this nature, and it 
does not belong to the Senate to assume it. 

So forcibly, he said, were bothHouses impress- 
ed with the impropriety of the Legislature cor- 
responding with any foreign Power, that, when 
it was announced to them that the unfortunate 
Louis XVI. had accepted the Constitution of ’89, 
the communication was sent back to the Presi- 
DENT, With a request that he would answer it on 
their behalf, with congratulations and best wishes. 

B i even this, he considered, they had not strict- 
ly aright todo. It was only saving appearances. 
Neithe: branch had a right to dictate to the Pre- 
sipenr what he should answer. The Constitu- 
tion left the whole business in his breast. It was 
wrong to place him in the dilemma of disobliging 
the Legislature or sacrificing his own discretion. 
But if such practices had inadvertently been fol- 
lowed, it was full time to recede from them. 

He recapitulated, in a few words, and con- 
cluded, by observing, that should the motion for 
striking out prevail, members would still be in or- 
der to amend the resolution, if they chose, by ad- 
ding to the warmth of expression it already con- 


tained. 


Mr. BurLer considered the situation into which 
the member up before him seemed desirous that 
the Senate should be placed, as highly degrading ; 
they were to be deprived of the right of express- 


‘ing their own sentiments, they were to have no 


voice, no will, no opinion of their own, but such 
as it would please the Executive to express for 
them. 

The only fault he fonnd in the resolve was, that 
it was not full and expressive enough. He ob- 
served, that it appeared the studied desire of one 
part of the House to cut off all communication be- 
tween the people of the United States and the peo- 
ple of the French Republic. Their representatives 
are now told, that they can have no will, no voice, 
but through the Executive. Their constituents 
never intended that they should be placed in this 
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ridiculous point of view, and he declared he never 
could sit under it silently. 

He turned to the Journals of the Senate to show 
that in the proceedings in the case of the answer to 
the communication from Robespierre and others, 
there was a considerable division in the Senate, 
and the mode adopted was by a majority only ; 
but did not meet the sense of the Senate very 
generally. 

Upon the presentation of the flag to the Prest- 
DENT, the Minister particularly observes, that it is 
for the people of the United States. The Prest- 
DENT in his answer, speaks of himself and his own 
feelings. He read part of his answer—“Born ina 
land of Liberty,” &c. He does intimate, he ob- 
served, in a cursory manner, that he trusts he 
speaks the sentiments of his fellow-citizens: but 
does not attempt to make any professions of either 
brench of the Legislature, thinking, no doubt, that 
when the subject came before them, they would 
speak for themselves. 

Suppose, he asked, that the expression of friend- 
ship contained in the Prestpent’s Address on the 
occasion, fell short of the feelings of the Senate, 
would they, he asked, adopt the expressions for 
their own? For his own part, he declared, he 
could not leave it to others to speak his sentiments, 
but chose to reserve that right to himself. Even 
if no communication had been received from the 
French Republic, no token of attachment, the 
present period in their affairs, the establishment 
of a new Government, would warrimt an address 
of congratulation. There could be no impropriety 
in it, unless there were objections to drawing 
nigher to the Republic. Besides, the address of 
the Committee of Safety, was certainly intended 
for the Legislature, being directed to the Repre- 
sentatives, unless it could be denied that the Sen- 
ate were Representatives of the people of the 
United States. 

There was nothing in the Constitution, he con- 
tended, that could prevent the Legislature from 
expressing their sentiments: it was not an Execu- 
tive act, buta mere complimentary answer to a com- 
plimentary presentation. If this right was denied 
them, where would the principle stop, the Senate 
might be made in time mere automata. It wasas 
proper, he contended, for the Senate to express an 
opinion on the occasion as for the PrestpEnT or 
Sos of Representatives. 

He concluded by observing, that the resolution 
as offered, said as little as could be said on the oc- 
casion, and he never could consent to the striking 
out, which would cause it to be entered only on 
the Journal, and would be an indirect slight of 
the French Republic, as the sentiments of the 
Senate would not be communicated to them. 

Mr. Tazewevu was happy to find no difference 
in the Senate as to the substance of the resolution. 
As the form, however, had been made matter of 
debate, some importance had been given to it 
which its intrinsic consequence perhaps did not 
deserve, and it became the Senate to weigh well 
their decision. It certainly, he said, could not be 
unknown to the Senate, that unfavorable impres- 
sions had traveled abroad respecting their feelings 
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and sentiments towards the French, and he sug- 
gested to their consideration whether if the pre- 
sent motion for striking out prevailed, even in the 
face of their own precedents, it would not give 
countenance to the surmise. Ona former occa- 
sion he stated a communication was made to the 
Senate through the Presipenrt, informing that the 
King of France had accepted the Crown under 
the Constitution of 1789. The Senate were not 
content on that occasion with barely approving 
what the Prestpent had done, but requested the 
PresipenT to say in their behalf, that they were 
happy at the event, and to assure the King, of 
their good will for the prosperity of the French 
nation and his own. What difference, he asked, 
was there on that occasion and the present, when 
the French just adopted and organized a new Go- 
vernment? Will it not be said, he asked, that the 
robes of royalty have charms with the Senate, 
which the humble habiliments of Democracy do 
not possess in their eyes, if on the present occa- 
sion they should deviate from a precedent estab- 
lished before royalty was abolished? This would 
be naturally implied, and the Senate, he conceiv- 
ed, should avoid the imputation. There was no 
necessity pleaded in favor of striking out, if the 
motion was not insisted on, it would remove im- 
pressions which it was useful should be removed, 
and which he trusted would be removed. 

He dwelt on the impropriety of the Senate’s re- 
jecting a form of proce@ding in this case, not only 
sanctioned by their own precedent, but by the 
practice of both the Presipenr and Senate. Why, 
especially, he asked, should they give rise to in- 
vidious comparisons between themselves and the 
other branch? He hoped the motion for striking 
out would not prevail. 

Mr. ELLsworrn conceived there existed a ma- 
terial difference between the present case and that 
cited by the member last up. The communica- 
was then to Congress, now to the Presipent, who 
had only given given an account of the transaction 
to the Senate. He added, however, that the line 
of conduct pursued by the Senate on the former 
occasion did not meet his approbation; they ex- 
pressed hopes which he never thought pond be 
realized, and in the event it proved so; for before 
the sentiments of the Senate could crossthe Atlan- 
tic, the unfortunate King and Constitution were 
both overthrown. This, he argued, should make 
the Senate wary in their proceedings in analogous 
cases. Upon the communication from Robespierre, 
Barrere, and others, the Senate were more cau- 
tious, they said nothing about the Constitution, 
but only requested the Presipentr to express in 
their behalf the sentiments of friendship, &c., 
which the Senate entertained for France. The 
Senate gave the Presipent a short text on that 
occasion ; and he wrote according to his own dis- 
cretion, and perhaps expressed more than the 
Senate would have said. Ifa short text was given 
this objection occurred; if the Senate a:zaplified, 
then they dictated improperly to the PresipENT 
what he should write. 

The example of the House of Representatives 
had been mentioned; he conceived it was no rule 
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of proceeding for the Senate. The fact was, that 
the resolve carried in that House was upon a ver 

slight view indeed of the papers communicated. 
Indeed, it would Sppery upon the face of it, that it 
waspenned before the papers were read. This was, 
in his opinion, no example for imitation; the Sen- 
ate ought to proceed with their usual deliberation. 

It had been said that doubts had gone abroad, 
whether the Senate were friendly to France. 
Those doubts had been raised by writers among 
us, the same who also endeavor to convince the 
Americans that the friendship of France towards 
them was not cordial. This must appear unfound- 
ed from the proceeding now the object of debate, 
and the former suspicion must be removed by an 
insertion of the substance of the resolution now 
before the Senate on their Journals. 

Mr. TazeweE.u said a few words to show that 
there was no difference between the case he had 
already cited, the proceeding of the Senate, when 
they expressed their satisfaction at the manner in 
which the National Convention had honored the 
memory of BensamMin FRANKLIN, and the present 
case. 

Mr. Ross differed. In the former instances, the 
PREsIDENT made the original communications to 
the Senate before he had answered them; now 
he has answered and only communicates an ac- 
count of the transaction. 

Mr. Burr was against striking out. The Na- 
tional Convention, he observed, might, when they 
received the answer to their first communication, 
have said, 2s isnow said on the floor of the Sen- 
ate, that the correspondence there ended, and that 
it was not necessary to make us a reply ; but they 
acted differently, and he hoped the Senate would 
acknowledge the receipt of their pledge of friend- 
ship. Indeed, he said, he could not see that any 

reat harm would arise in the two branches of the 

egislature interchanging even once a year a let- 
ter of friendship and good will with the Republic. 
It was objected that the present resolution was no 
answer to the letter. A few lines would make it 
so, and they might easily be added. The omission 
did not prove, as had been asserted by one mem- 
ber, that it was impossible to answer it. That it 
was not impossible was testified by the proceedings 
of the other branch. He did not intend to slight 
the dignity of the Senate, however, he said, by 
quoting the proceedings of the other House as a 
binding rule of proceeding for this; but their pro- 
ceedings certainly ees the possibility of mak- 
ing an answer ; and besides, there was full as much 
propriety in looking for precedents in their con- 
duct, as in the proceedings of a British Parliament. 
Each, however, in their place might deserve 
weight though not implicit reliance. 

He advocated the rights of the Senate to answer 
for themselves, and the propriety of acknowledg- 
ing the receipt of the Colors, which were not sent 
to the Executive exclusively. 

He concluded by citing the Senate’s own prece- 
dents in analogous cases, and he hoped, that it would 
not be insisted that the practice of two or three 
successive years deserved to be laid to the charge 
of inadvertency. 


Presentation of the Colors of France. 


[Janvary, 1796, 


After a few words more from Messrs. Strona, 
Burr, Reep, and Burer, the yeas and nays were 
called upon striking out, which were taken and 
stood—yeas 16, nays 8, as as follows: 

Yxas.—Messrs. Bingham, Bradford, Cabot, Ellsworth, 
Foster, Gunn, Latimer, Livermore, Marshall, Paine, 
Reed, Ross, Rutherfurd, Strong, Trumbull, and Walton. 

Nars.—Messrs. Bloodworth, Brown, Burr, Butler, 
Langdon, Martin, Robinson, and Tazewell. 

Whereupon, it was 

Resolved, unanimously, that the Presipent be 
informed the Senate have received, with the pu- 
rest pleasure, the evidences of the continued friend- 
ship of the French Republic, which accompanied 
his Message of the 4th inst. 

That the Senate unite with him in all the feel- 
ings expressed to the Minister of France on the 
presentation of the Colors of his nation, and de- 
voutly wish that this symbol of the triumphs and 
enfranchisement of that great people, given as a 
pledge of faithful friendship, and placed among 
the evidences and memorials of the freedom and 
independence of the United States, may contrib- 
ute tocherish and perpetuate the sincere affection 
by which the two Republics are so happily united. 

Ordered, That the Secretary lay this resolu- 
tion before the Presipent or THe Unirep 
STATeEs. 





Tuurspay, January 7. 

The Senate resumed the second reading of the 
bill to regulate proceedings in cases of outlawry, 
in paragraphs: and, after consideration, the bil! 
was further postponed. 





Fripvay, January 8. 
The following Message was received from the 
PRESIDENT OF THE Unirep Srates: 
Gentlemen of the Senate, and 
of the House of Representatives : 


I transmit to you a memorial of the Commissioners 
appointed by virtue of an act, entitled “An act for es- 
tablishing the temporary and permanent Seat of the 
Government of the United States,” on the subject of 
the public buildings under their direction. 


Since locating a district for the permanent Seat of 


the Government of the United States, as heretofore 
announced to both Houses of Congress, I have ac- 
cepted the grants of money and of land stated in the 
memorial of the Commissioners. I have directed the 
buildings therein mentioned to be commenced, on 
plans which I deemed consistent with the liberality of 
the grants and proper for the purposes intended. 

I have not been inattentive to this important busi- 
ness intrusted by the Legislature to my care. I have 
viewed the resources placed in my hands, and ob- 
served the manner in which they have been applied : 
the progress is pretty fully detailed in the memorial 
from the Commissioners; and one of them attends to 
give further information if required. In a case new 
and arduous, like the present, difficulties might natu- 
rally be expected: some have occurred ; but they are 


in a great degree surmounted ; and I have no doubt, if 


the remaining resources are properly cherished, so as to 
prevent the loss of property by hasty and numerous 
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sales, that all the buildings required for the accommo- 
dation of the Government of the United States may 
be completed in season, without aid from the Federal 
Treasury. The subject is therefore recommended to 
the consideration of Congress, and the result will de- 
termine the measures which I shall cause to be pursued 
with respect to the property remaining unsold. 
G. WASHINGTON. 

Unirep Srares, January 8, 1796. 

The Message and memorial therein referred to 
were read, and ordered to lie for consideration. 

The Senate resumed the second reading of the 
bill to regulate proceedings in cases of outlawry, 
and, after progress, the further consideration 
thereof was postponed. 

The Presipent laid before the Senate a Letter 
from Samuel Meredith, Treasurer of the United 
States, together with his specie account for the 
quarter ending the 30th December, 1795; which 
were read, and orderd to lie on the table. 





Monpay, January 11. 


Ricuarp Porrs, from Maryland, attended. 

The Vice Presipenrr laid before the Senate a 
communication from the Secretary for the Depart- 
ment of Treasury, in consequence of the order of 
the 23d of December last, with a return (marked 
A) of the exports of the United States, supple- 
mental to that transmitted on the 26th of Februa- 
ry, 1795, which completes the returns of exports 
to the 30th of September, 1794: 

A statement (marked B) showing the specilic 
articles imported into the United States in each 
calendar year, commencing with the establish- 
ment of the revenue, and ending on the 30th of 
December, 1794; and 

An abstract (marked C) containing a list of the 
articles of merchandise enumerated in the laws 
of the United States, as being subject to ad valo- 
rem rates of duty, prior to the year 1795; which 
papers were read. 

Ordered, That they lie for consideration. 

The Senate resumed the second reading of the 
bill to regulate proceedings in cases of outlawry, 
and, after agreeing to sundry amendments, the 
bill was ordered to a third reading. 





Tuespay, January 12. 


The bill to regulate proceedings in cases of out- 
lawry, was read the third time, and passed. 





Wenpnespay, January 13. 


Mr. Bur.er, from the committee instructed to 
that purpose, reported a bill to amend an act, en- 
titled “ An act to promote the progress of Useful 
Arts, and to repeal the act heretofore made for 
that purpose; which was read and ordered toa 
second reading. 

The following Message was received from the 
PresipENT oF THE Unirep States: 

Gentlemen of the Senate, and 
of the House of Representatives : 


I lay before you an official statement of the expendi 
ture to the end of the year 1795, from the sums here 
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tofore granted to defray the contingent charges of the 
Government. 
, G. WASHINGTON. 
Unttep Srartss, January 13, 1796. 


The Message and statement were read, and or- 
dered to lie for consideration. 

Ordered, That Messrs. Reap, ExLiswortn, 
Ross, Strone and Livermore, be a committee 
to revise the Judiciary system of the United 
States, and to report what alterations or amend- 
ments may be necessary in the same. 





Tuurspay, January 14. 


The bill to amend an act, entitled “An act to 
promote the progress of Useful Arts, and to re- 
peal the act heretofore made for that purpose,” 
was read the second time, and the further con- 
sideration thereof postponed until to-morrow. 





Fripay, January 15. 


The Senate resumed the consideration of the 
bill to amend the act, entitled “An act to pro- 
mote the progress of Useful Arts, and to repeal 
the act heretofore made for that purpose.” 

Ordered, That the further cons.deration there- 
of be postponed to Monday next. 





Monpay, January 18. 


The Senate resumed the second reading of the 
bill to amend the act. entitled “ An act to promote 
the progress of Useful Arts, and to repeal the act 
heretofore made for that purpose,” and having 
agreed to the first paragraph thereof, the bill was 
ordered to a third reading. 

The Vice Prestpenr laid before the Senate a 
Report of the Secretary for the Department of 
War, on the state of the fortifications, which was 
read and ordered to lie for consideration. 





Tuespay, January 19. 


The bill to amend the act, entitled “ An act to 
promote the progress of Useful Arts, and to re- 
peal the act heretofore made for that purpose,” 
was read the third time. 

On motion to amend the bill, by subjoining the 
following proviso: 

“That such alien or aliens before he, she, or they, 
shall obtain such letters patent, shall take an oath, be- 
fore the Secretary of State, that such invention has not 
been published and used, so far as his, her, or their 
knowledge extends, in any foreign country; and that 
he, she, or they, have not obtained letters patent for 
the same from any foreign Power :” 

It passed in the negative. 

On the question to agree to the bill, it passed in 
the affirmative—yeas 12, nays 11, as follows: 


Yras—Messrs. Bloodworth, Burr, Butler, Ellsworth, 
Frelinghuysen, Langdon, Marshall, Martin, Potts, 
Read, Robinson, and Rutherfurd. 

Nays—Messrs. Bingham, Bradford, Brown, Cabot, 
Henry, Latimer, Livermore, Paine, Strong, Trumbull, 
and Walton. 


So the bill was passed. 
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Wepnespay, January 20. 
No business was transacted in the Senate to- 
day. 


Txrurspay, January 21. 


Mr. Kine attended to-day. 

Ordered, That Messrs. ELtswortu, Brown, 
and Braprorp, be a committee to inquire what 
laws will expire before the next session of Con- 
gress, and report thereon to the Senate. 

Mr. ELisworrs reported, from the committee 
appointed to consider the bill making provision 
for the purposes of trade with the Indians, that 
the bill pass without amendment. 

Ordered, That this bill lie on the table. 





Frivay, January 22. 


Mr. E._isworts, from the committee appointed 
yesterday, to inquire what laws will expire before 
the next meeting of Congress, reported the fol- 
lowing : 

The “Act for allowing compensation to the 
members of the Senate and House of Representa- 
tives of the United States and to the officers of 
both Houses;” passed September 22d, 1789. 

The “ Act declaring the consent of Congress 
to a certain act of the State of Marvland, and to 
continue, for a longer time, an act declaring the 
assent of Congress to certain acts of the States of 
Maryland, Georgia, and Rhode Island and Provi- 
dence Plantations, so far as the same respects the 
States of Georgia, and Rhode Island and Provi- 
dence Plantations,” passed March 19th, 1792. 

The “Act to regulate trade and intercourse 
with the Indian tribes ;” passed March 1, 1793. 

The “Act making further provision for the 
expenses attending the intercourse of the United 
States with foreign nations; and further to con- 
tinue in force the act, entitled ‘ An act providing 
the means of intercourse between the United 
States and foreign nations ;” passed March 20th, 
1794. 

The “Act directing a detachment from the 
militia of the United States;” passed May 9th, 
1794. 

And the “ Act to continue in force for a limited 
time the acts therein mentioned ;” passed March 
2, 1795. 

The provisions of the “Act to regulate the 
compensation of clerks,’ extended only to the 
31st of December last; passed March 3, 1795. 

The report was read, and ordered to lie for con- 
sideration. 





Monpay, January 25. 


A message from the House of Representatives 
informed the Senate, that the House had passed a 
bill, entitled “ An act making appropriations for the 
support of Government for the year one thousand 
seven hundred and ninety-six ;” in which they de- 
sire the concurrence of the Senate. 

The bill was read, and ordered to a second 
reading. 

The Vice Presipent laid before the Senate a 


— —— —— = 


Letter from the Secretary for the Department of 
Treasury, with a statement from the Commis- 
sioner of the Revenue, of the exports of the 
United States, to the 30th of September, 1795, 
which were read, and ordered to lie for considera- 
tion. ‘ 





Tuespay, January 26. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act making 
appropriations for the support of Government, for 
the year one thousand seven hundred and ninety- 
six,” was read the second time, and referred to 
Messrs. RurHeRFURD, ELLSworts, and Casor, 
to consider and report thereon to the Senate. 





Wepnespay, January 27. 
On motion, 


“ That the proper officer be directed to furnish Sen- 
ate with an accurate return of the imports and exports 
into and from the United States, from the period to 
which the last returns were made, and, in a similar 
manner, to the latest period to which returns are made 
by the different districts:” 


It was agreed that this motion should lie until 
to-morrow for consideration. 





Tnuorspay, January 28. 


Mr. Rurnerrurp, from the committee ap- 
ointed to take into consideration the bill, sent 
rom the House of Representatives for concur- 
rence, entitled “An act making appropriations 
for the support of Government, for the year one 
thousand seven hundred and ninety-six,” reported 
amendments, which were in part adopted; and 
the consideration of that part of the bill which 
respects the appropriations for the Mint was post- 
poned until to-morrow. 

The Senate resumed the consideration of the 
motion made yesterday, for a return of the ex- 
ports and imports of the United States, which 
was amended, by inserting “Secretary of the 
Treasury,” in lieu of “ proper officer.” 

Ordered, That the further consideration of this 
motion be postponed until Monday next. 





Fripay, January 29. 


The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “ An act making appropria- 
tions for the support of Government, for the year 
one thousand seven hundred and ninety-six,” and, 
having agreed to the amendments reported by the 
committee, the bill was ordered toa third reading. 

The following Messages were received from the 
PRESIDENT OF THE UNiTEeD Srares : 

Gentlemen of the Senate, and 
of the House of Representatives : 

In pursuance of the authority vested in the President of 
the United States, by an act of Congress passed the third 
of March last, to reduce the weight of the copper coin of 
the United States, whenever he should think it for the 
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benefit of the United States, provided that the reduction 


should not exceed two pennyweights in each cent, and | motion made on the 27th of January last, that the 
in the like proportion in a half cent, I have caused the | Secretary of the Treasury make a return of im- 
same to be reduced, since the twenty-seventh of last | ports and exports; and, on motion, permission was 


December ; to wit, one pennyweight and sixteen grains 
in each cent, and in the like proportion in a half cent., 
and I have given notice thereof by proclamation. 

By the Letter of the Judges of the Circuit Court of 
the United States held at Boston in June last, and the 
enclosed application of the under-keeper of the jail at 
that place—of which copies are herewith transmitted— 
Congress will perceive the necessity of making a suit- 
able provision for the maintenance of prisoners commit- 
ted to the jails of the several States, under the authority 
of the United States. 

G. WASHING’ ON, 

Unrrep Srares, January 29, 1796. 


Gentlemen of the Senate, and * 
of the House of Representatives : 

I send herewith, for the information of Congress— 

1. An Act of the Legislature of the State of Rhode 
Island, ratifying an amendment to the Constitution of 
the United States, to prevent suits in certain cases 
against a State. 


2. An Act of the State of North Carolina, making | informed the Senate that the House have passed 


the like ratification. 


3. An Act ot the State of North Carolina, assenting | houses with the Indian tribes,” in which they de- 
to the purchase, by the United States, of a sufficient | sire the concurrence of the Senate. ; 


quantity of land on Shell Castle Island, for the purpose 


of erecting a beacon thereon, and ceding the jurisdiction | a second reading. 


thereof to the United States. 


4. A copy from the journal of proceedings of the Go- | [,etter from the 
vernor, in his Executive Department, of the Territory | War in refere 
of the United States Northwest of the river Ohio, from 22d De 


July 1, to December 31, 1794. 

5. A copy from the records of the Executive proceed- 
ings of the same Governor, from January 1, to July 30, 
1795; and 

6 and 7. A copy of the journal of the proceedings of 
the Governor, in his Executive Department, of the Ter- 


ritory of the United States South of the river Ohio, | Gentlemen of the Senate, and 


from September 1, 1794, to September 1, 1795. 
8. The Acts of the Ist and 2d sessions of the General 
Assembly of the same Territory. 
G. WASHINGTON. 
Unrrep States, January 29, 1796. 


Ordered, That the last recited Messages of the | longing to the Cherokees, and which the United States 


Presivent or THe Unrrep Srares, with the pa- 
pers therein mentioned, be severally referred to 
Messrs. LiverMoRE, Watvron. and MarsHa.t, to 
consider and report thereon to the Senate. 

Mr. Cazor presented the petition of Jose Roiz 
Silva, praying that the officers of the revenue for 
the State of ‘New York may be authorized to re- 
fund him two thousand five hundred and twenty- 


one dollars, overrated duties, on a cargo of Graci- | t© lie for consideration. 


osa wines, imported in the brigantine Mary, in 
June, 1793. 

The petition was read, and ordered to lie on the 
table. 





Monpay, February 1. 


The bill, sent from the House of Representatives | Was postponed until to-morrow. 


for concurrence, entitled “ An act making appro- 
priations for the support of Government, for the 
year one thousand seven hundred and ninety-six,” 
was read the third time and passed. 

4th Con.—3 
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The Senate resumed the consideration of the 


given to withdraw the motion, for the purpose of 
substituting the following : 
“That the Secretary of the Treasury be directed to 
furnish, for the use of the Senate, a statement of the 
imports into the United States, from the 30th of Sep- 
tember, 1791, to the latest period to which he may have 
received returns from the different districts; specifying 
therein, as particularly as the returns admit of, the arti- 
cles imported ; the cost thereof, and’ the countries from 
which they have been imported ; together with the ton- 
nage employed in the import trade, and the Kingdoms 
or States to which the vessels belong.” 


On motion, it was agreed that this motion should 
be referred to Messrs. Kine, BurLer, ELLsworts, 
Casor, and Lanapon, to consider and report there- 
on to the Senate. 





Tuespay, February 2. 
A message from the House of Representatives 


a bill, entitled “An act for establishing trading 


The bill last mentioned was read, and ordered to 


The Vice Presivent laid before the Senate a 
Secretary of the Department of 
nce to the order of Senate of the 
cember last, respecting the expenditures on 
the expedition against the insurgents in the four 
Western counties of Pennsylvania. 
Ordered, That it lie for consideration. 
The following Message was received from the 
Presipent or THE UNITED States: 


of the House of Representatives : 


I transmit herewith the copy of a Letter, dated the 
19th of December last, from Governor Blount to the 
Secretary of War, stating the avowed and daring de- 
signs of certain persons to take possession of lands be- 


have, by treaty, solemnly guaranteed to that nation. 
The injustice of such intrusions, and the mischievous 
consequences which must necessarily result therefrom, 
demand that effectual provision be made to prevent 


them. 
G. WASHINGTON. 
Unitep States, February 2, 1796. 


The Message and Letter were read, and ordered 





Wepnespay, February 3. 


The bill, sent from the House of Representatives 
for concurrrence, entitled “ &n act for establishing 
trading houses with the Indian tribes,” was read 
the second time ; and, after consideration, the bill 





Tuurspay, February 4. 


The Senate resumed the second reading, and 
consideration in paragraphs, of the bill, sent from 
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the House of Representatives for concurrence, 
entitled “ An act for establishing trading houses 
with the Indian tribes ;” and, having amended the 
same, the bill was ordered to a third reading. 

Mr. Burier presented the petition of John 
Howell, commander of the ‘revenue cutter of the 
United States for the port of Savannah, and the 
coasts of the State aforesaid, which was read, 
praying that he, and the other commanders of 
the revenue cutters, may be placed on the full 
Naval Establishment. 

Ordered, That it be referred to Messrs. Bur- 
LER, Lanepon, and Watron, to consider aud re- 
port thereon to the Senate. 


Frinay, February 5. 


The bill, sent from the House of Representatives 
for concurrence, entitled “ An act for establishing 
trading houses with the Indian tribes,” was read 
the third time ; and on motion, it was agreed to 
expunge the 5th section, which is as follows: 


“ And be it further enacted, That six thousand dol- 
lars be appropriated, under the direction of the Presi- 
dent of the United States, for the purpose of paying the 
agents and clerks; which agents shall be allowed to 
draw out of the public supplies two rations each, and 
each clerk, one ration per day.” 

On motion, it was agreed to amend the last sec- 
tion, by adding, after the word “years,” the words, 
“and to the end of the next session of Congress 
thereafter.” 

On motion, to add, after the word “aforemen- 
tioned,” section 6, these words, “and to defray all 
salaries, commissions, and charges, attending the 
same,” it passed in the negative. 

On motion, to amend the proviso, in the 7th sec- 
tion, by adding, after the word “reside,” these 
words, “or be found,” it passed in the negative. 

On motion, it was agreed to commit the bill to 
Messrs. Ross, Kine,and Mason, to consider gene- 
rally, and report thereon to the Senate. 

Ordered, That the Message of the PresipenT 
or THE Unirep Srartes, of the 29th of January, 
with a copy of a Letter from the Judges of the 
District Court, held at Boston in June last, to- 
gether with the application from the under-keeper 
of the jail there, be referred to the committee ap- 
pointed to consider the petition of Jeremiah Allen. 

The Vice Presipent laid before the Senate a 
Letter from the Treasurer of the United States, 
with his account of receipts and expenditures in 
the War Department, for the quarter ending the 
31st of December last. 

The Letter was read, and ordered to lie on the 
table. 

The Vice Presipenr laid before the Senate, 
from the Secretary for the Department of War, a 
return of invalid pengioners. 

Ordered, That it lie on the table. 


Monpay, February 8. 

Mr. Livermorg, from the committee to whom 
was referred the memorial of Jeremiah Allen, 
Sheriff of the County of Suffolk, in the State of 
Massachusetts, reported : 


“That the petitioner prays for a law to be passed 
relative to the support of prisoners in jail, committed 
under the authority of the United States, in order to in- 
demnify the sheriff or keeper of the jail for their cost 
and expenses in such support. The committee have 
considered the subject, and examined the laws relative 
thereto, and are of opinion that the existing laws are 
sufficient for the purpose aforesaid ; and, therefore, that 
the memorialist have leave to withdraw his memorial.” 


And the report was adopted. 


Tuespay, February 9. 


Mr. Ross presented the memorial of Thomas 
Leiper & Co., and others, manufacturers of snuff, 
stating the discouragements they meet with in 
the prosecution of the business, and praying an 
entire repeal of the‘existing excise upon that arti- 
cond which was read, and ordered to lie on the 
table. 


Wepnespay, February 10. 


Ordered, That the memorial of Thomas Lei- 
per & Co., and others, manufacturers of snuff, be 
referred to Messrs. Reap, BLoopworts, and Liv- 
ERMORE, to consider and report thereon to the 
Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act further extending the time 
for receiving on Loan the Domestic Debt cf. the 
United States ;” in which they desire the concur- 
rence of the Senate. 

This bill was read, and ordered to a second 
reading. 

Mr. KiNG reported, from the committee appoint 
ed the first of February, on the motion that the 
Secretary of the Treasury make return of imports 
and exports; and the report was adopted. Where- 
upon, 

Resolved, That the Secretary of the Treasury 
do cause to be annually prepared, and reported to 
the Senate in the month of January in each year: 

A statement of the tonnage of the ships and 
vessels employed in the trade of the United States 
for one year, ending the first of October preceding 
such report; distinguishing the foreign from the 
domestic tonnage, and the quantity belonging to 
each foreign nation; distinguishing, also, the do- 
mestic tonnage employed in foreign trade, from 
that engaged in the coasting trade and fisheries ; 

Also, a statement of the quantity and estimated 
value of the exports of the United States, for the 
like term of one year, showing the amount ex- 
ported to each foreign nation ; 

Also, a statement of the goods, wares, and mer- 
chandise, imported into the United States, for the 
like term of one year, distinguishing, in classes, 
those which pay an ad valorem duty from those 
denominated enumerated articles, showing the 
value of the former, and the quantity of the latter; 
and showing, also, the amount of each imported 
from each foreign nation. 

Mr. Ross, from the committee to whom was 
referred the bill, entitled “ An act for establishing 
trading houses with the Indian tribes,” reported 
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sundry amendments, which were read ; and, after 
debate, the further consideration thereof was post- 
poned until to-morrow. 


Tuurspay, February 11. 


The Senate resumed the consideration of the re- 

rt of the committee to whom was referred the 
bill sent from the House of Representatives for 
concurrence, entitled “ An act establishing trading 
houses with the Indian tribes;” which was in part 
adopted as follows : 

Sec. 3, line 9, strike out “of this act,” and insert 
“aforesaid.” Line 10, after the word “shall,” insert 
“upon conviction thereof.” Same line, strike out 
the words, “a sum not exceeding.” Line 11, 
strike out the words “upon conviction thereof.” 
Line 13, after “ United States,” strike out the re- 
mainder of the section. 

Make a new section, as follows: 


“Sec. 5. And be it further enacted, That offenders 
against this act may be prosecuted in the Circuit or 
District Courts of the United States, or in the Supreme 
or Superior Courts of the Territories of the United 
States, or in any State Court having jurisdiction over 
like offences ; although the misdemeanor shall not have 
been committed within the bounds of their district or 
ordinary jurisdiction. And all forfeitures accruing un- 
der this act shall be one half to the use of the informant, 
and the other half to the use of the United States; ex- 
cept where the prosecution shall be first instituted by a 
public prosecutor, on behalf of the United States, in 
which case the whole shall be to their use.” 

The bill was amended, agreeably to the above 
recited report. 

On motion, it was agreed to expunge the 7th 
section of the bili. 

On motion, it was agreed to add these words to 
the end of the new section reported by the com- 
mittee : 


“ And it shall be the duty of the supexintendents of 
Indian affairs, and their deputies, respectively, to whom 
information of every such offence shall be given, to col- 
lect the requisite evidence, if attainable, and prosecute 
the offender without delay.” 


On motion, to reduce the appropriation, from 
one hundred and fifty thousand dollars to one hun- 
dred thousand doliars, it passed in the negative. 

On motion, to substitute the following in lieu 
of the 4th section : 


“ And be it further enacted, That it shall be lawful 
for the President of the United States to apply, of the 
moneys hereinafter. appropriated, such sum as he may 
judge to be necessary, not exceeding the rate of ten 
thousand dollars per annum, for the compensation of 
the agents, and also of their clerks, where he shall au- 
thorize the employment of clerks; which agents shall 
be allowed to draw out of the public supplies two rations, 
and each clerk one ration per day:” 




































It passed in the negative. 
_ On motion, it was agreed to expunge, from sec- 
tion 3d, these words: “is provided by this act ;” 
and, in lieu thereof, insert, “* shall be authorized by 
the Presipentt or ‘tne Unrrep States.” 
Whereupon, Resolved, That this bill pass as 
amended. 


4s 
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Fripay, February 12. , 
Mr. Lanapon presented the petition of Hopley 
Yeaton, commander of the revenue cutter called 
the Scammel, praying an allowance of rations and 
wages during the time he superintended the build- 
ing and fitting out said cutter; which was read. 

Ordered, That it be referred to the committee 
appointed the 4th instant, on the petition of John 
Howell. 

Ordered, That Messrs. Lancpon, ELtswortna, 
and Gunn, be a committee to report a bill to re- 
gulate the compensation of clerks. 

Mr. Ross presented the memorial of the clerks 
under the Government of the United States, who 
remained in the city of Philadelphia, and attended 
to the duties of their station, during the prevalence 
of the yellow fever ; which was read, and referred 
to Messrs. Ross, Braprorp, and LiveRMoRE, to 
consider and report thereon to the Senate. 


Mownpay, February 15. 


The bill, sent from the House of Representatives 
for concurrence, entitled “ An act further extend- 
ing the time for receiving on Loan the Domestic 
Debt of the United States,” was read the second 
time, and ordered to a third reading. 

Mr. Lanepon, from the committee appointed 
for the purpose, reported a bill to regulate the 
compensation of clerks; which was read and or- 
dered to a second reading. 


Tvuespay, February 1€. 


The bill to regulate the compensation of clerks 
was read the second time, and ordered to a third 
reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act further 
extending the time for receiving on Loan the 
Domestic Debt of the United States,” was read 
the third time, and passed. 


Wepnespay, February 17. 

The bill to regulate the compensation of clerks 
was taken into consideration, and the third read- 
ing of the bill was postponed. 

Ordered, That Messrs. Strone, Porrs, and 
Watton, be a committee to consider the ex- 
pediency of amending “the act for the relief of 
persons imprisoned for debt,” and, if they think 
proper, to report a bill for that purpose. 


Tuurspay, February 18. 


After receiving the report of the Committee on 
Enrolled Bills, the Senate went into the consider- 
ation of the Executive business. 


’Ripay, February 19. 


On motion, that the bill to regulate the com- 
pensation of clerks be recommitted, it was agreed 
to refer it to a special committee, and Messrs. Ca- 
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Bot, ELLsworts, and Ross, were appointed 
thereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of certain 
officers and soldiers who have been wounded or 
disabled in the actual service of the United States;” 
also, a bill, entitled “ An act for the relief of Ben- 
jamin Strother;” to which bills, respectively, they 
desire the concurrence of the Senate. 

The bills last brought from the House of Repre- 
sentatives for concurrence were severally read, 
and ordered to a second reading. 


Monpay, February 22. 


The bill sent from the House of Representatives 
for concurrence, entitled “ An act for the relief of 
Benjamin Strother,” was read the second time, 
and referred to Messrs. Livermore, Paine, and 
Lana@pon, to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act for the re- 
lief of certain officers and soldiers who have been 
wounded or disabled in the actual service of the 
United States,” was read the second time, and 
referred to Messrs. ELtsworra, Strona, and 
Foster, to consider and report thereon to the 
Senate. 


Turspay, February 23. 
Mr. Livermorg, from the committee to whom 
was referred the bill sent from the House of Re- 
resentatives for concurrence, entitled “ An act 
or the relief of Benjamin Strother,” reported, that 
the bill pass without amendment, and the report 
was adopted. And, by unanimous consent, the 
rule was dispensed with, and the bill read the third 
time, and passed. 


Wenpnespay, February 24. 

Mr. Srrone presented the petition of Rufus 
Putnam and others, in behalf of the Ohio Com- 
pany, praying for Legislative aid in making use 
of the reserved rights; which was read, and re- 
ferred to Messrs. Brown, Casor, and Ross, to 
consider and report thereon to the Senate. 


Tuurspay, February 25. 


The Senate assembled, and, after the considera- 
tion of the Executive business, adjourned. 


Fripay, February 26. 

The Vice Presivent laid before the Senate a 
Letter from the Governor of the State of Ken- 
tucky, with divers papers accompanying the same. 

The Letter and papers therein referred to were 
read, and ordered to lie on the table. 

Mr. Srrona, from the committee appointed for 
that purpose, on the 17th instant, reported a bill 
for the relief of persons imprisoned for debt ; which 
was read the first time, and ordered to a second 
reading on Tuesday next. 


= po areeaneencaetlicoasmeneaacemens = 


The Vice Presipent laid before the Senate a 
Letter from Samuel Meredith, Treasurer, accom- 
panied by his account of expenditures in the quar- 
ter ending the 3lst of December last, which was 
read. 

Ordered, That the Letter and account lie for 
consideration. 


Monpay, February 29. 


On motion, by Mr. MarsHa.t, 

“That the Letter from the Governor of the State of 
Kentucky, with divers papers accompanying the same, 
communicated to the Senate on the 26th instant, be re- 
ferred to a committee :” 


It was agreed to postpone the consideration of 
the motion until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “an act for allowing compensation 
to the members of the Senate-and House of Re- 
presentatives of the United States, and to certain 
officers of both Houses ;” a bill, entitled “ An aet 
for the relief of Jose Roiz Silva;” a bill, entitled 
“An act providing relief, for a limited time, in 
certain cases of invalid registers ; and a bill, enti- 
tled “ An act for the relief of Israel Loring ;” in 


which several bills they desire the concurrence of 


the Senate. 
The bills last mentioned were severally read, 
and ordered to a second reading. 


Tuespay. March 1. 


The bill sent from the House of Representatives 


for concurrence, entitled “ An act for the relief of 


Israel Loring,’ was read the second time, and 
referred to Messrs. Strrone, Lanapon, and Li- 
VERMORE, to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act for allow- 
ing compensation to the members of the Senate 
and House of Representatives uf the United States 
and to certain olheers of both Houses,” was read 
the second time, and the consideration thereof 
postponed. 

The bill for the relief of persons imprisoned for 
debt, was read a second time; and, after debate, 
it was agreed to postpone the further consideration 
of this bill. 

The following Message was received from the 
Prestpent or THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 

The Treaty of Amity, Commerce, and Navigation, 
concluded between the United States of America and 
His Britannic Majesty, having been duly ratified, and the 
ratifications having been exchanged at London on the 
28th day of October, 1795, I have directed the same to be 
promulgated ; and herewith transmit a copy thereof for 
the information of Congress. 

G. WASHINGTON. 

Unirrep Sratres, March 1, 1796. 

The Message was reid, and ordered to lie on 
the table. 
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Wepnespay, March 2. 


Mr. Strona, from the committee to whom was 
referred the bill, sent from the House of Repre- 
sentatives for concurrence, entitled “ An act for 
the relief of Israel Loring,” reported that the bill 
pass without amendment. And, by unanimous 
consent, the rule was dispensed with, and the bill 
was read the third time, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act providing 
relief, for a limited time, in certain cases of invalid 
registers,” was read the second time, and ordered 
to a third reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act for the re- 
lief of Jose Roiz Silva,” was read the second time, 
and referred to Messrs. Kina, ELLtswortas, and 
BraDForD, to consider and report thereon to the 
Senate. 

The Senate resumed the consideration of the 
motion, made on the 29th of February, respecting 
the Letter and papers from the Governor of the 
State of Kentucky ; and P 

Ordered, That they be referred to Messrs, Li- 
VERMORE, Ross, Kine, Rurwerrurp, and Srrona, 
to consider and report thereon to the Senate. 

A message from the House of Representatives 
informed the Senate that the House agree to some, 
and disagree to other amendments of the Senate 
to the bill, entitled “ An act for establishing trading 
houses with the Indian tribes.” 


Tuourspay,*Marog 3. 
Mr. Burr attended to-day. 


The Senate proceeded to the consideration of 
their amendments disagreed to by the House of 


Representatives, to the bill, entitled “ An act for 
establishing trading houses with the Indian tribes.” 

Resolved, That they insist on their said amend- 
ments. 

The bill. sent from the House of Representa- 
tives for concurrence, entitled “ An act providing 
relief, for a limited time, in certain cases of inva- 
lid registers,” was read the third time, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act for allow- 
ing compensation to the members of the Senate 
and House of Representatives of the United States, 
and to certain officers of both Houses,” was read 
the second time; and after agreeing to an amend- 
ment, 

Ordered, That this bill pass to a third reading. 

The Senate resumed the second reading of the 

bill for the relief of persons imprisoned for debt. 
_On motion to amend the bill in the second sec- 
tion by inserting the word “ persons,” in lieu of the 
words “ Justices of the Peace ;” it was determined 
in the affirmative—Y eas 23, nays 1, as follows: 


Yxas.—-Messrs. Bingham, Bloodworth, Bradford, 
Brown, Cabot, Ellsworth, Foster, Henry, King, Lang- 
don, Latimer, Livermore, Mason, Paine, Potts, Robin- 
son, Ross, Rutherfurd, Strong, Tazewell, Trumbull, 

‘ining, and Walton. 
Mr. Martin voted in the negative. 
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Ordered, That this bill pass to a third reading. 

Mr. Mason presented the memorial of Richard 
Claiborne, praying that such encouragement may 
be granted to original procurers of inventions, be- 
ing Americans, as may be thought expedient; 
which memorial was read, and ordered to lie on 
the table. 





Fripay, March 4. 


The bill for the relief of persons imprisoned for 
debt, was read the third time, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act tor allow- 
ing compensation to the members of the Senate 
and House of Representatives of the United States, 
and to certain officers of both Houses,” was read a 
third time, and passed. 


Monpay, March 7. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making a partial appro- 
priation for the support of the Military Establish- 
ment, for the year one thousand seven hundred 
and ninety-six,” in which they desire the con- 
currence of the Senate. 

The bill last brought from the House of Repre- 
sentatives for concurrence was read, and ordered 
to a second reading. 


Tuespay, March 8. 


The Vice Prestpent communicated a Letter 
from O.iver ELitsworra, in which he states that 
he hath accepted the appointment of Chief Jus- 
tice of the United States, which, of course, vacates 
his seat in the Senate; which Letter was read, 
and ordered to lie on file. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act making a 
partial appropriation for the support of the Mili- 
tary Establishment for the year one thousand se- 
ven hundred and ninety-six,” was read the second 
time, and, by unanimous consent, the rule was dis- 
pensed with, and the bill was read the third time, 
and passed. 

Mr. Rurnerrurp presented the memorial of 
Anthony Walton White, Colonel of the first re- 
giment of dragoons in the service of the United 
States, praying the reimbursement of a sum of 
money advanced to his command in the year 1780; 
and the memorial was read, and referred -to 
Messrs. Srrone, RurHeRFuRD, and FRELINGHUY- 
SEN, to consider and report thereon to the Senate. 

The following Message was received from the 
PRESIDENT OF THE UNITED STaTEs: 

Gentlemen of the Senate, and 
of the House of Representatives : 

I send, herewith, for the information of Congress, the 
Treaty concluded between the United States and the 
Dey and Regency of Algiers. 

G. WASHINGTON. 

Untrep States, March 8, 1796. 
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The Message was read, and ordered to lie on 
the table. 


Wepnespay, March 9. 


Ordered, That the Vicr Presipenr be request- 
ed to notify the Executive of the State of Connec- 
ticut that in E.usworts hath accepted the 
appointment of Chief Justice of the United States, 
and that his seat in the Senate is of course va- 
cated. 





Tuourspay, March 10. 


_ The Senate assembled; and, on motion, ad- 
journed. 


Fripay, March 11. 


Mr. Livermore reported, from the committee 
to whom was referred the Letter of the Governor, 
and the memorial of the Representatives of the 
State of Kentucky, with the papers accompanying 
them ; and the report was read, and ordered to lie 
on the table. 

Mr. Kine reported, from the committee to whom 
was referred the bill, entitled “ An act for the re- 
lief of Jose Roiz Silva,” that the bill pass; and, 
after debate, 

Ordered, That the consideration of this bill be 
postponed until Monday next. 

Mr. Ross, from the committee to whom was 
referred the memorial of the clerks under the Go- 
vernment of the United States, reported a bill 
making an extra allowance to certain clerks in the 
public offices, and to the widows of certain de- 
ceased clerks; which was read, and ordered to a 
second reading. 

Mr. Srrong, from the committee to whom was 
referred the memorial of Anthony Walton White, 
reported a bill authorizing the settlement of his 
demands against the United States; which was 
read, and ordered to a second reading. 

On motion, 

“That a committee be appointed to bring in a bill 
reviving, for a limited time, the act, entitled “ An act 
limiting the time for presenting claims for destroyed 
certificates of certain descriptions :” 


It was agreed that the motion lie for conside- 
ration. 


Monpay, March 14. 


Mr. Livermore presented the memorial of Cath- 
arine Greene, widow of General Greene, praying 
the interposition of Congress in respect to a de- 
cree of the Court of Equity of the State of South 
Carolina, obtained by Harris and Blackford, mer- 
chants, of Great Britain, against the heirs of her 
late husband ; which was read, and ordered to lie 
on the table. 

The Vice Presipenr laid before the Senate a 
Report of the Secretary for the Department of the 
Treasury, with a return of exports for the year 
ending 30th September, 1795. 

The report was read and ordered to lie for con- 
sideration. 


3 _ aa gp) --- 
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On motion, 

“ That so much of the resolution of the Senate, of the 
tenth day of February last, as requires the statements 
therein mentioned to be reported to the Senate, in the 
month of January, annually, and to be made up to the 
first day of October next, preceding, be repealed ; and 
that the said statements be reported to the Senate in 
the month of December, annually, and made up to the 
first day of October, of the year preceding such 
reports :” 

It was agreed that the motion lie on the table. 

The bill authorizing the settlement of the de- 
mands of Anthony Walton White against the 


| United States, was read a second time; and, after 


debate, 

Ordered, That the further consideration of the 
bill be postponed. 

The bill making an extra allowance to certain 
clerks in the public offices, and to the widows of 
certain deceased clerks, was read the second time ; 
and, after debate, 

Ordered, That the further consideration of this 
bili be postponed. 

he Senate resumed the consideration of the 
motion, made on the 11th instant, that a commit- 
tee be appointed on the subject of destroyed certifi- 
cates. Whereupon, 

Ordered, That Mr. Kine have permission to 
introduce a bill reviving, for a limited time, the 
act, entitled “ An act limiting the time for present- 
ing claims for destroyed certificates of certain 
descriptions.” 

Ordered. That the Secretary of the Senate de- 
liver to the Chayman.of the Committee of the 
House of Representatives, on the subject of 
Weights and Measures, the Standards transmitted. 
by order of the Committee of Public Safety of 
France, to the Prestpent or THE United Srares, 
and, with his Message, transmitted to Congress, 
during the last session. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, for 
concurrence, entitled: “An act for the relief of 
Jose Roiz Silva.” 

Ordered, That this bill pass to a third reading. 

The Senate proceeded to the consideration of 
the report of the committee, to whom was refer- 
red the letter of the Governor, and the memoria! 
of the Representatives, of the State of Kentucky. 
with the papers accompanying them; and, after 
debate, 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 





Turspay, March 15. 


The following Message was received from the 
PRESIDENT OF THE Unirep Srates: 


Gentlemen of the Senate, and 
of tre House of Representatives : 

By the ninth section of the act, entitled “ An act to 
provide a Naval Armament,” it is enacted, “ That, if 2 
peace should take place between the United States and 
the Regency of Algiers, that no further proceedings be 
had under this act.” 

The peace which is here contemplated having taken 
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place, it is incumbent upon the Executive to suspend 
all orders respecting the building of the frigates, pro- 
curing materials for them, or preparing materials al- 
ready obtained, which may be done without entrench- 
ing upon contracts and agreements, made and entered 
into before this event. 

But, inasmuch as the Joss which the public would 
incur might be considerable, from the dissipation of 
workmen, from certain works or operations being sud- 
denly dropped or left unfinished, and from the derange- 
ment in the whole system, consequent upon an imme- 
diate suspension of all proceedings under it; I have 
therefore thought advisable, before taking such a step, 
to submit the subject to the Senate and the House of 
Representatives, that such measures may be adopted, in 
the premises, as may best comport with the public 
interest. 

G. WASHINGTON. 

Unitep Srates, March 15, 1796. 


The Message was read and ordered to lie for 
consideration. 

The bill sent from the House of Representa- 
tives, for concurrence, entitled “An act for the 
relief of Jose Roiz Silva,” was read the third time, 
and passed. 

- Mr. Srronge, from the committee to whom was 
referred the bill, entitled “ An act for the relief of 
certain officers and soldiers,who have been wound- 
ed or disabled in the actual service of the United 
States,” reported that the bill pass without amend- 
ment; whereupon, the bill was ordered to a third 
reading. 

The second reading of the bill authorizing the 
settlement of the demands of Anthony Walton 
White, against the United States, was resumed ; 
and, on the question to agree to the enacting clause 
in the bill, it passed in the negative. So the bill 
was rejected. 


On motion, it was agreed that the motion made 
yesterday, respecting returns from the Depart- 
ment of Treasury, of imports, exports, and ton- 


nage, should be further postponed. 


The Senate resumed the consideration of the 
report of the committee, to whom was referred the 
letter of the Governor, and the memorial of the 

' Representatives, of the State of Kentucky, with 
the papers accompanying them; and, after de- 


bate, the Senate adjourned. 


W epnespay, March 16. 


The Vice Presipvenr laid before the Senate a 
Report from the Secretary for the Department of 
War, on the case of certain invalid pensioners of 
the State of Massachusetts; which was read and 


ordered to lie for consideration. 


_ The bill, sent from the House of Representa- 
tives for coneurrence, entitled “ An act for the re- 
lief of certain officers and soldiers, who have been 
wounded or disabled in the actual service of the 
United States,” was read the third time, and passed. 

The Senate resumed the second reading of the 
bill making an extra allowance to certain clerks 
in the public offices, and to the widows of certain 
deceased clerks ; and, having agreed to an amend- 


ment, the bill was ordered to a third reading. 
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Ordered, That the consideration of the report 


of the committee, to whom was referred the letter 
of the Governor, and the memorial of the Repre- 
sentatives, of the State of Kentucky, with the pa- 
pers accompanying them, be further postponed. 

The Senate resumed the consideration of the 
motion made the 14th instant, respecting the re- 
turns from the Department of Treasury, of im- 
ports, exports, and tonnage : whereupon, 

Resolved, That so much of the resolution of the 
Senate. of the tenth day of February last, as re- 
quires the statements therein mentioned to be re- 
ported to the Senate, in the month of January, 
annually, and to be made up to the first day of Octo- 
ber next preceding, be repealed ; and that the said 
statements be reported toe the Senate in the month 
of December, annually, and made up to the first 
day of October, of the year preceding such reports. 

Ordered, That the Message of the Presipent 
or tHe Unirep Srares, of the 15th instant, re- 
specting the equipment of the frigates, be referred 
to Messrs. Binauam, Reap, and Casor, to con- 
sider and report thereon to the Senate. 


Tuurspay, March 17. 


The bill making an extra allowance to certain 
clerks in the public offices, and to the widows of 
certain deceased clerks, was read the third time. 

On motion to insert the names of William Lam- 
bert and Bernard Webb, it passed in the negative. 

On motion to strike out “one hundred dollars,” 
the provision for the widows of deceased clerks, 
for the purpose of inserting a larger sum, it passed 
in the negative. 

Resolved, That this bill pass ; that it be engross- 
ed; and that the title thereof be “An act making 
an extra allowance to certain clerks in the public 
offices, and to the widows of certain deevcsed 
clerks.” 

Mr. Binauam reported, from the committee to 
whom was referred the Message of the Presi- 
DENT OF THE Unrrep Srares, of the 15th instant, 
respecting the equipment of the frigates. The re- 
port was read, and ordered to lie on the table. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the letter from the Governor, and the memorial of 
the Representatives, of the State of Kentucky, 
with the papers accompanying them, which is as 
follows: 

“That the representatives of the freemen of Ken- 
tucky state, in their memorial, that, in February, 1795, 
a pamphlet was published by George Muter and Ben- 
jamin Sebastian, (who were two Judges of the Court of 
Appeals,) in which they say that Humphrey Marshall 
had a suit in chancery, in the said Court of Appeals, 
in which it appearing manifest, from the oath of the 
complainant, from disinterested testimony, from records, 
from documents furnished by himself, and from the 
contradictions contained in his own answer, that he 
had committed a gross fraud, the Court gave a decree 
against him ; and that, in the course of the investigation, 
he was publicly charged with perjury. That Mr. 
Marshall, in a publication in the Kentucky Gazette, 
called for a specification of the charge; to which the 
said George Muter and Benjamin Sebastian, in a like 
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publication, replied, that he was guilty of perjury in his 
answer to the bill in chancery, exhibited against him 
by James Wilkinson, and that they would plead justi- 
fication to any suit brought against them therefor. That 
no such suit, as the said Representatives could learn, 
had been brought. The said Representatives further 
say, that they do not mean to give an opinion on the 
justice of the said charge, but request that an investi- 
gation may immediately take place relative thereto. 

“Your committee observe that the said suit was tried 
eighteen months before Mr. Marshall was chosen a 
member of the Senate, and that, previous to his elec- 
tion, mutual accurations had taken place between him 
andthe Judges of the said Court, relating to the same 
suit. 

“ The Representatives of Kentucky have not furnished 
any copy of Mr. Marshall’s answer on oath, nor have 
they stated any part of the testimony, or produced any 
of the said records or documents, or the copy of any 
paper, in the cause, nor have they intimated a de- 
sign to bring forward those or any other proofs. 

“Your committee are informed, by the other Senator 
and two Representatives in Congress, from Kentucky, 
that they have not been requested by the Legislature 
of that State to prosecute this inquiry, and that they are 
not possessed of any evidence in the case, and that they 
believe no person is authorized to appear on behalf of 
the Legislature. 


« Mr. Marshall is solicitous that a full investigation of 
the subject should take place in the Senate, and urges 
the principle that consent takes away error, as apply- 
ing on this occasion, to give the Senate jurisdiction ; 
but, as no person appears to prosecute, and there is no 
evidence adduced to the Senate, nor even a specific 
charge, the committee think any further inquiry by the 
Senate would be improper. If there were no objections 
of this sort, the committee would still be of opinion 
that the memorial could not be sustained. They think 
that, in a case of this kind, no person can be held to an- 
swer for an infamous crime, unless on a presentment 
or indictment of a grand jury, and that, in all such pros- 
ecutions, the accused ought to be tried by an impartial 
jury of the State and district wherein the crime shall 
have been committed. If, in the present case, the par- 
ty has been guilty in the manner suggested, no reason 
has been alleged, by the memorialists, why he has not 
long since been tried inthe State and district where he 
committed the offence. Until he is legally convicted, 
the principles of the Constitution and of the common 
law concur in presuming that he is innocent. And the 
committee are compelled, by a sense of justice, to de- 
clare, that, in their opinion, this presumption in favor 
of Mr. Marshall is not diminished by the recriminat- 
ing publications of two men, who take no pains to con- 
ceal their personal resentment against him. 

“Whatever motives induced the Legislature of Ken- 
tucky to call the attention of the Senate to the above 
mentioned publications, the committee are of opinion 
that, as the Constitution does not give jurisdiction to 
the Senate, the consent of the party cannot give it, and 
that, therefore, the said memorial ought to be dismissed.” 


On motion to postpone the consideration of the 
report until to-morrow, it passed in the negative, 
and, after debate, on motion to reconsider the 
question for postponement, it passed in the ne- 
gative. 

On motion to expunge all the words from “ if in 
the present case,” inclusive, to the end of the re- 
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port, a motion was made to amend the part pro- 
posed to be struck out by expunging these words: 
“of two men who take no pains to conceal their 
personal resentment,” and it was agreed that this 
motion was not in order. 

A motiop was made to divide the original mo- 
tion for striking out, and retain the words from 
“if in the present case,” inclusive, to the word, 
“innocent,” at the end of the first paragraph ; and, 
after debate, the Senate adjourned. 


Fripay, March 18. 


Mr. Vininc presented the petition of Charles 
King and others, citizens of the State of Delaware. 
praying the establishment of an office to license, 
register, enter, and clear vessels, more conveni- 
ently placed than at Wilmington ; which petition 
was read, and referred to Messrs. Vinine, Henry, 
and Binauam, to consider and report thereon to 
the Senate. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
letter from the Governor, and the memorial of the 
tepres tatives of the State of Kentucky, with 
the papers accompanying them, together with the 
motion made thereon, and under debate yesterday ; 
and a motion was made to amend the motion by 
expunging from the report all that follows the 
words “the memorial could not be sustained.” 

And, after debate, the Senate adjourned. 


Saturpay, March 19. 


The Senate resumed the consideration of the 
report of the committee to whom was referred the 
letter from the Governor, and the memorial of the 
Representatives of the State of Kentucky, with 
the papers accompanying them ; also, the motion 
made thereon, and under debate yesterday, to- 
gether with the motion for amendment, by ex- 
punging from the report all that follows the words 
“the memorial could not be sustained ;” and a 
motion was made to postpone the report, and the 
motions made thereon, and to take into considera- 
tion the following resolution : 


“ Whereas the honorable the Legislature of the State 
of Kentucky have, by their memorial, transmitted by 
the Governor of said State, informed the Senate that 
Humphrey Marshall, a Senator from the said State, 
had been publicly charged with the crime of perjury, 
and requested that an inquiry might be thereupon in- 
stituted, in which request the said Humphrey Marshall 
has united ; and it being highly interesting, as well to 
the honor of the said State as to that of the Senate, and 
an act of justice due to the character of the said Hum- 
phrey Marshall that such inquiry should be had: there- 
fore, 

“ Resolved, That the Senate will proceed to the ex- 
amination of the said charge on the day of the 


next session of Congress; that, in the opinion of the 
Senate, a conviction or acquittal in the ordinary courts 
of justice of the said State would be the most satisfac- 
tory evidence on this occasion; but that, if this should 
not be attainable, by reason of any act of limitation or 
other legal impediment, such other evidence will be re- 
ceived as the nature of the case may admit and require 
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“ Resolved, That the Vice President be requested to 
transmit a copy of the foregoing resolution to the Go- 
vernor of the said State.” 


And, after debate, the Senate adjourned. 


Monpay, March 21. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act authorizing and directing 
the Secretary of War to place cer‘uin persons 
therein named on the pension list ;” and a “ Reso- 
lution directing further returns in the cases of 
claimants for invalid pensions ;” in which bill and 
resolution they desire the concurrence of the Se- 
nate. 

The Senate resumed the consideration of the 
motion, made on the 19th instant, to postpone the 
report of the committee to whom was referred the 
letter from the Governor, and the memorial of 
the Representatives of the State of Kentucky, 
with the papers accompanying them, together 
with the motions of amendment made thereon, in 
order to consider the following resolution : 


“Whereas the honorable the Legislature of the State 
of Kentucky have, by their memorial, transmitted by the 
Governor of the said State, informed the Senate that 
Humphrey Marshall, a Senator from the said State, had 
been publicly charged with the crime of perjury, and 
requested that an inquiry might be thereupon institut- 
ed, in which request the said Humphrey Marshall has 
united; and it being highly interesting, as well to the 
honor of the said State as to that of the Senate, and an 
act of justice due to the character of the said Humphrey 
Marshall that such inquiry should be had: therefore, 

“ Resolvec, That the Senate will proceed to the ex- 
amination of the said charge on the day of the 
next session of Congress; that, in the opinion of the 
Senate, a conviction or acquittal in the ordinary courts 
of justice of the said State would be the most satistac- 
tory evidence on this occasion ; but that, if this should 
not be attainable, by reason of any act of limitation or 
other legal impediment, such other evidence will be re- 
ceived as the nature of the case may admit and require. 

“ Resolved, That the Vice President be requested to 
transmit a copy of the foregoing resolution to the Go- 
vernor of the said State.” 


And, on the question for postponement, it pass- 
ed in the negative—yeas 7, nays 17, as follows: 

Yeas.—Messrs. Bloodworth, Brown, Burr, Lang- 
don, Mason, Robinson, and Tazewell. 

Nays.—Messrs. Bingham, Bradford, Cabot, Foster, 
Frelinghuysen, Gunn, Henry, Latimer, Livermore, 
Martin, Paine, Read, Ross, Rutherfurd, Strong, ‘T'rum- 
bull, and Vining. 


Tusspay, March 22. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act authorizing and 
directing the Secretary of War to place certain 
persons therein named on the pension list,’ was 
read, and ordered to a second reading. 

The resolution directing further returns in the 
cases of claimants for invalid pensions, was read, 
and ordered to lie for consideration. 

_ A message from the House of Representatives 
informed the Senate that the House have passed 
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a bill, entitled “ An act to continue in foree ‘ An 
act for ascertaining the fees in Admiralty proceed- 
ings in the District Courts of the United States, 
and for other purposes ;” and a bill, entitled, “ An 
act for the relief of Henry Messonnier ;” in which 
bills they desire the concurrence of the Senate. 

The bills last mentioned were read, and ordered 
to a second reading. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
letter from the Governor, and the memorial of the 
Representatives of the State of Kentucky, with 
the papers accompanying them. 

On the question to expunge these words: “if 
there were no objections of this sort, the commit- 
tee .would still be of opinion that the memorial 
could not be sustained,” it passed in the negative 

On the question toexpunge the following words: 


“They think that in a case of this kind no person 
can be held to answer for an infamous crime unless on 
a presentment or indictment of a grand jury, and that 
in all such prosecutions the accused ought to be tried 
by an impartial jury of the State and district wherein 
the crime shall have been committed. If in the present 
case the party has been guilty, in the manner suggested, 
no reason has been alleged why he has not long since 
been tried in the State and district where he committed 
the offence. Until he is legally convicted, the princi- 
ples of the Constitution and of the common law concur 
in presuming that he is innocent :”’ 

It passed in the negative. 

On motion, it was agreed to amend the next 
paragraph, to read as follows: 


“And the committee are compelled, by a sense of 
justice, to declare that, in their opinion, this presump- 
tion in favor of Mr. Marshall is not diminished by re- 
criminating publications, which manifest strong resent- 
ment against him.” 

And on the question to expunge the paragraph, 
as amended, it passed in the negative. 

On motion, it was agreed to amend the last 
clause of the report to read as follows: 


“ And they are also of opinion that, as the Constitu- 
tion does not give jurisdiction to the Senate, the consent 
of the party cannot give it; and that, therefore, the said 
memorial ought to be dismissed.” 

On motion to expunge the clause last agreed to 
be amended, it passed in the negative—yeas 7, 
nays 16, as follows: 

Yras.—Messrs. Bloodworth, Burr, Langdon, Martin, 
Mason, Robinson, and Tazewell. 

Nays.—Messrs. Bingham, Bradford, Cabot, Foster, 
Frelinghuysen, Gunn, Henry, Latimer, Livermore, 
Paine, Read, Ross, Rutherfurd, Strong, Trumbull, and 
Vining.” 


Mr. Brown requested and was excused from 
voting on the question. 

On motion, it was agreed to amend the last pa- 
ragraph but two of the report, beginning with the 
words, “If in the present case,” by inserting the 
words “by the memorialists,” after the word “al- 
leged.” 

On the question to adopt the report, as amend- 
ed, it passed in the aflfirmative—yeas 16, nays 8, as 
follows : 
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Yeas.—Mess:s. Bingham, Bradford, Cabot, Foster, 
Frelinghuysen, Gunn, Henry, Latimer, Livermore, 
Paine, Read, Ross, Rutherfurd, Strong, Trumbull, and 
Vining. 

Nays.—Messrs. Bloodworth, Brown, Burr, Langdon, 
Martin, Mason, Robinson, and Tazewell. 


So the report was adopted, as follows: 


“The committee to whom were referred the letter of 
the Governor, and the memorial of the Representa- 
tives of Kentucky, with the papers accompanying 
them, report : 

“That the Representatives of the freemen of Ken- 
tucky state, in their memorial, that, in February, 1795, a 
pamphlet was published by George Muter and Benja- 
min Sebastian, (who were two Judges of the Court of 
Appeals,) in which they say that Humphrey Marshall 
had a suit in chancery in the said Court of Appeals, in 
which it appearing manisest, from the oath of the com- 
plainant, from disinterested testimony, from records, 
from documents furnished by himself, and from the con- 
tradictions contained in his own answer, that he had 
committed a gross fraud, the Court gave a decree 
against him ; and that, in the course of the investiga- 
tion, he was publicly charged with perjury. That Mr. 
Marshall, in a publication in the Kentucky Gazette, 
called for a specification of the charge; to which the 
said George Muter and Benjamin Sebastian, in a like 
publication, replied, that he was guilty of perjury in his 
answer to the billin chancery exhibited against him by 
James Wilkinson, and that they would plead justifica- 
tion to any suit brought against them therefor. That 
no such suit, as the said Representatives could learn, 
had been brought. The said Representatives further 
say, that they do not mean to give an opinion on the 
justice of the said charge, but request that an investiga- 
tion m<y immediately take place relative thereto. 

“ Your committee observe that the said suit was tried 
eighteen months before Mr. Marshall was chosen a 
member of the Senate, and that, previous to his elec- 
tion, mutual accusations had taken place between him 
and .the Judges of the said Court, relating to the same 
suit. 

“The Representatives of Kentucky have not fur- 
nished any copy of Mr. Marshall’s answer on oath, nor 
have they stated any part of the testimony, or produced 
any of the said records or documents, or the copy of any 
paper, in the cause, nor have they intimated a design to 
bring forward those or any other proofs. 

“Your committee are informed by the other Sena- 
tor and the two Representatives in Congress from Ken- 
tucky, that they have not been requested by the Legis- 
lature of that State to prosecute this inquiry, and that 
they are not possessed of any evidence in the case, and 
that they believe no person is authorized to appear on 
behalf of the Legislature. 

“ Mr. Marshall is solicitous that a full investigation of 
the subject should take place in the Senate, and urges 
the principle that consent takes away error, as applying, 
on this occasion, to give the Senate jurisdiction ; but, as 
no person appears to prosecute, and there is no evidence 
adduced to the Senate, nor even a specific charge, the 
committee think any further inquiry by the Senate 
would be improper. Ifthere were no objections of this 
sort, the committee would still be of opinion that the 
memorial could not be sustained. They think that, in 
a case of this kind, no person can be held to answer for 
an infanous crime, unless on a presentment or indict- 
ment of a grand jury, and that, in all such prosecu- 
tions, the »«cused ought to be tried by an impartial jury 
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of the State and district wherein the crime shall have 
been committed. If, in the present case, the party has 
been guilty in the manner suggested, no reason has 
been alleged by the memorialists why he has not long 
since been tried in the State and district where he com- 
mitted the offence. Until he is legally convicted, the 
principles of the Constitution and of the common law, 
concur in presuming that he is innocent. And the 
committee are compelled, by a sense of justice, to de- 
clare that, in their opinion, the presumption in favor of 
Mr. Marshall is not diminished by the recriminating 
publications, which manifest strong resentment against 
him. 

“ And they are also of opinion that, as the Constitu- 
tion does not give jurisdiction to the Senate, the con- 
sent of the party cannot give it ; and that, therefore, the 
said memorial ought to be dismissed.” 


Resolved, That the Vice Presipent of the 
United States be requested to transmit a copy of 
the foregoing report to the Governor of Ken- 
tucky. 


NAVAL ARMAMENT. 


The report of the committee to whom was re- 
ferred the communication from the PresipENT oF 
THe Unirep Srartes, on the subject of the Naval 
Armament, was read, as follows : 

“That it is the opinion of the committee it will be 
expedient to authorize the President of the United States 
to cause to be completed, with all convenient expedi- 


tion, two of the said frigates of forty-four, and one of 


thirty-six guns. 

“That a discretionary power be committed to the 
President of the United States to cause the others to be 
finished, having a due regard to the existing price of la- 
bor and materials. 

“ That so much of the sum of six hundred and eighty- 
eight thousand eight hundred and eighty-eight dol- 
lars and thirty-two cents, as, by the act of June, 1794, 
was appropriated te pay the expenses to be incurred by 
the act to provide a Naval Armament, remains unex- 
pended, as well as so much of the sum of eighty thou- 
sand dollars, appropriated for a provisional equipment 
of galleys, by the before-recited act, be appropriated for 
carrying into effect the provisions of the aforesaid reso- 
lution.” 


Whereupon, it was ordered, that the committee 
be instructed to bring in a bill conformable to the 
report of the committee. 





Wenpnespay, March 23. 


Mr. Binauam, from the committee instructed 
to that purpose, reported a bill supplementary to 
an act, entitled “ An act to provide a Naval Ar- 
mament;” which was read, and ordered to sea- 
cond reading. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act for the relief of 
Henry Messonnier,” was read the second time, and 
referred to Messrs. Braproro, Bincuam, and FRrE- 
LINGHUYSEN, to consider and report thereon to the 
Senate. 

The Vice Presiwenr laid before the Senate a 
Report from the Secretary of War, of the claims 
of four invalid pension applicants, forwarded by 
the Judge of the District Court of Virginia, with 
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sundry papers; which were read, and ordered to 
lie for consideration. 

Ordered, That Messrs. Martin, Livermore, 
and BLoopwortn, be a committee to bring ina 
bill making certain provisions in regard to the 
Circuit Courtfor the District of North Carolina. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act to continue 
in force an act ‘for ascertaining the fees in Ad- 
miralty proceedings in the District Courts of the 
United States, and for other purposes,” was read 
the second time, and ordered to a third reading. 


Tuurspay, March 24. 


Mr. Martin, from the committee instructed to 
that purpose, reported a bill making certain pro- 
visions in regard to the Circuit Court for the dis- 
trict of North Carolina; which was read, and, by 
unanimous consent, the rule was dispensed with, 
and the bill was read the second and third times, 
and passed. 

_A message from the House of Representatives 

informed the Senate that the House have passed 
a bill, entitled “An act for the relief of George 
Knowel Jackson,” and a bill entitled “An act de- 
claring the consent of Congress to a certain act 
of the State of Maryland, and to continue an act 
declaring the assent of Congress to certain acts 
of the States of Maryland, Georgia, and Rhode 
Island and Providence Plantations, so far as the 
the same respects the States of Georgia and 
Rhode Island and Providence Plantations;” in 
which bills they desire the concurrence of the 
Senate. 

The bills last mentioned were read, and ordered 
to a second reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act to coatinue 
in force an act ‘for ascertaining the fees in Ad- 
miralty proceedings in the District Courts of the 
United States, and for other purposes,” was read 
the third time, and amended. 

Resolved, That this bill pass as amended. 

On motion, by Mr. Mason, it was agreed to re- 
consider the vote passed the 15th instant, on the 
second reading of the bill authorizing the settle- 
ment of the demands of Anthony Walton White 
against the United States, and that the bill be still 
considered as in its second reading. 





Fripay, March 25. 


The bill supplementary to an act, entitled “An 
act to provide a Naval Armament,” was read the 
second time, and amended. 

Ordered, That this bill pass to the third reading. 

The following Message was received from the 
Presipent oF THE Unitep Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 


I send Herewith, for your information, the translation 
of a Letter from the Minister Plenipotentiary of the 
French Republic to the Secretary of State, announcing 
the peace made by the Republic with the Kings of 
Prussia and Spain, the Grand Duke of Tuscany, and 
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the Landgrave of Hesse Cassel; and that the repub- 
lican Constitution, decreed by the National Conven- 
tion, had been accepted by the people of France, and 
was in operation. I also send you a copy of the an- 
swer given, by my direction, to this communication 
f-om the French Minister. My sentiments, therein ex- 
pressed, [ am persuaded will harmonize with yours, and 
with those of all my fellow-citizens. 
G. WASHINGTON. 
Unirep Srates, March 25, 1796. 


The Message and papers therein referred to 
were read, and ordered to lie for consideration. 

Mr. Brown presented the memorial of Ebene- 
zer Zane, praying liberty to locate such military 
bounty lands, lying at the crossings of certain 
rivers, mentioned in the said memorial, as may be 
necessary to enable him to establish ferries and 
open a road through the Territory Northwest of 
the Ohio to the State of Kentucky ; which me- 
morial was read. 

Ordered, That it be referred to Messrs. Brown, 
Ross, and Livermore, to consider and report 
thereon to the Senate. 





Monpay, March 28. 


The bill supplementary to an act, entitled “An 
act to provide a Naval Armament,” was read the 
third time, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act authoriz- 
ing and directing the Secretary of War to place 
certain persons therein named on the pension 
list,’ was read the second time, and referred to 
Messrs. TazeweLL, Srrone, and Trumsu.t, to 
consider and report thereon to the Senate. 

Ordered, That the “resolution directing fur- 
ther returns in the cases of claimants for invalid 
pensions,” be referred to the last-mentioned com- 
mittee, to consider and report thereon to the Se- 
nate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for the re- 
lief of George Knowel Jackson,” was read the 
second time, and referred to the last-mentioned 
committee, to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act declaring 
the consent of Congress to a certain act of the 
State of Maryland, and to continue an act declar- 
ing the assent of Congress to certain acts of the 
States of Maryland, Georgia, and Rhode Island 
and Providence Plantations, so far as the same 
respects the. States of Georgia and Rhode Island 
and Providence Plantations,” was read the second 
time, and referred to Messrs. Henry, Braprorp, 
and Srrone, to consider and report thereon to 
the Senate. 


Tuespay, March 29. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief and protec- 
tion of American seamen,” in which they desire 
the concurrence of the Senate. 
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Mr. FRELINGHUYSEN presented the memorial of 
Stephen Sayre, praying compensation for his time 
and services as Secretary, acting under the Com- 
missioners at Versailles, in the year one thousand 
seven hundred and seventy-seven; which memo- 
rial was read, and ordered to lie on the table. 

The bill last brought from the House of Repre- 
sentatives for concurrence was read, and ordered 
to a second reading. 

Mr. Tazewe ut reported from the committee to 
whom was referred the bill, sent from the House 
of Representatives for concurrence, entitled “An 
act for the relief of George Knowel Jackson ;” and 
the report was adopted. Whereupon, 

Resolved, That this bill do not pass. 

The following Message was received from the 
Presipent or THE Unirep Srares: 


Gentlemen of the Senate : 

I send herewith a copy of the Treaty of Friendship, 
Limits, and Navigation, between the United States and 
His Catholic Majesty, which has been ratified by me, 
with your advice and consent. A copy otf the Treaty 
will be immediately communicated to the House of Re- 
presentatives ; it being necessary to make provision, in 
the present session, for carrying into execution the third 
and twenty-first articles, particularly the former; seeing 
that execution must commence before the next meeting 
of Congress. 

Estimates of the moneys necessary to be provided for 
the purposes of this and severa! other Treaties with fo- 
reign nations and the Indian tribes, will be laid before 
you by the proper Department, 

G. WASHINGTON. 


The Message was read, and ordered to lie for 
consideration. 

Mr. Braprorp reported, from the committee to 
whom was referred the bill, sent from the House 
of Representatives for concurrence, entitled “An 
act for the relief of Henry Messonnier,” that the 
bill do not pass. 

Ordered, That the report lie until to-morrow 
for consideration. 


Wepnespay, March 30 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for the re- 
lief and protection of American seamen,” was read 
the second time. On motion, that the bill be re- 
ferred to a committee, it passed in the negative. 

Ordered, That this billie on the table. 

Mr. Casor, from the committee, reported a bill 
to regulate the Mint of the United States, and to 
punish frauds by counterfeiting the coins thereof, 
or otherwise ; which was read, and ordered to a 
second reading. 


Taurspay, March 31. 


Mr. Livermore reported, from the committee 
to whom were referred the Message from the Pre- 
SIDENT OF THE Unrrep Srartes of the 29th of Ja- 
nuary last, with the papers accompanying the 
same— 

“That the laws and journals of the respective Ter- 
ritories of the United States Northwest and Southwest 
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of the river Ohio, being part of the said papers refer- 
red, should lie for consideration. And that the act of 
the State of Rhode Island, ratifying an amendment to 
the Constitution, respecting the suebility of a State ; 
also, an act of North Carolina, to the same effect ; and 
an act of the same State, ceding the jurisdiction of Shell 
Castle Island, for the purpose of erecting a beacon, be- 
ing the residue of the said papers referred, should lie 
for the information of the Senate.” 


The report was read. 





Fripay, April 1. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing a loan for the 
use of the City of Washington, in the District of 
Columbia, and for other purposes therein men- 
tioned ;” a bill, entitled “An act authorizing the 
erection of a light-house on Baker’s Island, in the 
State of Massachusetts ;” and a bill, entitled “An 
act to provide for the widows and orphans of cer- 
tain officers who have died of wounds, received 
in the service of the United States, since the fourth 
of March, one thousand seven hundred and eighty- 
nine ;” in which bills, severally, they desire the 
concurrence of the Senate. 

The bills last brought from the House of Re- 
presentatives for concurrence were read, and or- 
dered to a second reading. 

The Vice Presipent laid before the Senate a 
Letter from the Hon. Oliver Wolcott, Lieutenant 
Governor of the State of Connecticut, in answer 
to the notification from the Senate that the seat 
of the Hon. Ontiver ExLtsworru is vacated by 
his appointment to the office of Chief Justice ; 
which letter was read, and ordered to lie on file. 

Mr. Casor, from the committee to whom was 
referred the bill to regulate the compensation of 
clerks, reported amendments; which were read, 
and ordered to lie for consideration. 

Mr. Brown, from the committee to whom was 
referred the memorial of Ebenezer Zane, made a 
report; which was read,and ordered to lie for con- 
sideration. 

The Vice Presipent laid before the Senate a 
confidential communication from the Secretary 
of the Department of State, with sundry esti- 
mates referred to in the Message of the PresipEN’ 
or THE Unirep Srares of the 29th of March 
last; which were read, and ordered to lie for con- 
sideration. 


Monpay, April 4. 


The bill, sent from the House of Representa- 
tives for concurrence, entitied “An act authorizing 
a loan for the use of the City of Washington, in 
the District of Columbia, and for other purposes 
therein mentioned,” was read the second time, and 
referred to Messrs. Kine, Henry, and Tazewertt, 
to consider and report thereon to the Senate. 

The bill, sent trom the House of Representa- 
tives for coneurrence, entitled * An act to provide 
for the widows and orphans of certain officers who 
have died of wounds received in the service ot 
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the United States, since the 4th of March, one 
thousand seven hundred and eighty-nine,” was 
read the second time, and referred to Messrs. 
Srrone, Henry, and Livermore, to consider and 
report thereon to the Senate. 

The Vice Presivent laid before the Senate an 
abstract from the Department of Treasury, to the 
2d instant, of the compensations of certain officers 
employed in the collection of the duties of impost 
and tonnage ; which was read, and ordered to lie 
for consideration. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act author- 
izing the erection of a light-house on Baker’s 
Island, in the State of Massachusetts,” was read 
the second and third times, and passed. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “ An act for the relief and 
protection of American seamen ;” and, after de- 
bate, the Senate adjourned. 





Tuespay, April 5. 


The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “ An act for the relief and 
protection of American seamen.” 

A motion was made to expunge the first see- 
tion; and, on motion to postpone the considera- 
tion of this motion, it passed in the affirmative. 
And it was agreed to postpone the further consi- 
deration of the bill until Thursday next. 

A message from the House of Representatives 
informed the Senate that the House insist on their 
disagreement to sundry amendments of the Sen- 
ate to the bill, entitled “ An act for establishing 
trading houses with the Indian tribes,” ask a con- 
ference thereon, and have appointed managers at 
the same on their part. 

The Senate took into consideration the resolu- 
tion of the House of Representatives, insisting on 
their disagreement to sundry amendments of the 
Senate to the bill, entitled “ An act for establish- 
ing trading houses with the Indian tribes,” and 
asking a conference thereon. 

Resolved, That the Senate agree to the pro- 
a conference, and that Messrs. Ross and Kine 

ye managers at the same on their part. 

The Senate proceeded to the consideration of 
the report of the committee to whom was referred 
the bill to regulate the compensation of clerks, 
and having agreed thereto, and amended the bill 
accordingly, it was read the third time, and passed. 





Wepnespay, April 6. 


Mr. Tazewe ut reported, from the committee to 
whom was referred, the bill, entitled “ An act au- 
thorizing and directing the Secretary of War to 
place certain persons therein named on the pen- 
sion list ;” which was read, and ordered to lie for 
consideration. 

_ The committee to whom was referred the peti- 
tion of Ebenezer Zane, states— 
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siderable trouble and expense, explored, and in part 
opened, a road Northwest of the river Ohio, between 
Wheeling and Limestone, which, when completed, will 
greatly contribute to the accommodation of the public, 
as well as of individuals. But, that several rivers in- 
tervening, the road proposed cannot be used with safety, 
until ferries shall be established thereon. That the pe- 
titioner will engage to have such ferries erected, pro- 
vided he can obtain a right to the land which is now 
the property of the United States. And therefore prays 
that he may be authorized to locate, and survey, at his 
own expense, military bounty warrants, upon as much 
land at Muskingum, Hockhocking, and Sciota rivers, 
as may be sufficient to support the necessary establish- 
ments; and that the same be granted to him by the 
United States. 

“That they, having received satisfactory information 
in support of the above statement, are of opinion that 
the proposed road will be of general utility, that the 
petitioner merits encouragement, and that his petition 
being reasonable, ought to be granted. 

“The committee therefore submit the following reso- 
lution : 

“ Resolved, That the petition of Ebenezer Zane is 
reasonable; that he be authorized to locate warrants 
granted by the United States for military services, upon 
three tracts of land, not exceeding one mile square 
each, at Muskingum, Hockhocking, and Sciota, where 
the proposed road shall cross those rivers, for the pur- 
pose of establishing ferries thereon ; and that leave be 
given to bring in a bill for that purpose. 


On motion, it was agreed that this report be 
adopted, and that the committee who were ap- 
pointed on the petition be instructed to bring in a 
bill accordingly. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act providing for the sale of 
the lands of the United States in the Territor 
Northwest of the river Ohio, and above the mout 
of Kentucky river ;” in which they desire the con- 
currence of the Senate. 

The bill last mentioned was read, and ordered 
to a second reading. 

The Senate proceeded to the consideration of 
the report of the committee to whom was referred 
the bill, entitled “ An act for the relief of Henry 
Messonnier.” And, after debate, the further con- 
sideration thereof was postponed. 

Mr. Brown, from the committee instructed for 
the purpose, reported a bill to authorize Ebenezer 
Zane to locate certain lands in the Territory of 
the United States Northwest of the river Ohio ; 
which was read, and ordered to a second reading. 





Tuurspay, April 7. 


The bill to authorize Ebenezer Zane to locate 
certain lands in the Territory of the United States 
Northwest of the river Ohio, was considered. 

Ordered, That the second reading of this bill 
be the order of the day for Monday next. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “An act for the relief and 
protection of American seamen.” ' 

On motion, that it be committed, it passed in 


“ That the petitioner sets forth, that he hath, at con- the affirmative—yeas 12, nays 10, as follows: 
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Gunn, King, Latimer, Paine, Read, Ross, Strong, and 
Trumbull. 

Narys.—Messrs. Bloodworth, Brown, Burr, Butler, 
Langdon, Livermore, Martin, Mason, Robinson, and 
Tazewell. 


On motion, that this committee consist of five 
members, it passed in the negative. And it was 
agreed that som Kina, Burr, and Livermors, 
be the committee. 

The bill, sent from the House of Representa- 
tives for coacurrence, entitled “An act providing 
for the sale of the lands of the United States. in 
the Territory Northwest of the river Ohio, and 
above the mouth of Kentucky river,” was read 
the second time. 

Ordered, That this bill lie for consideration. 

The Senate proceeded to the consideration of 
the report of the committee to whom was referred 
the bill, entitled “ An act authorizing and direct- 
ing the Secretary of War to place certain persons 
therein named on the pension list.” 

Ordered, That the further consideration thereof 
be the order of the day for Monday next. 





Fripay, April 8. 


The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “ An act providing for the 
sale of the lands of the United States, in the Ter- 
ritory Northwest of the river Ohio, aud above the 
mouth of Kentucky river.” 

Ordered, That this bill be referred to Messrs. 
Ross, Kine, Brown, Marsuaxt, and Strong, to 
consider and report thereon to the Senate. 

Mr. Srrone, from the committee to whom was 
referred the bill sent from the House of Repre- 
sentatives for concurrence, entitled “An act to 
provide for the widows and orphans of certain 
officers who have died of wounds received in the 
service of the United States, since the fourth of 
March, one thousand seven hundred and eighty- 
nine, reported amendments; which were read, 
and ordered to lie for consideration. 

Mr. Ross reported from the managers on the 
part of the Senate, at the conference on the bill, 
entitled “An act for establishing trading houses 
with the Indian tribes ;” and the report was adopt- 
ed, as follows: 


“The managers on the part of the Senate have con- 
ferred with those on the part of the House, and do re- 
commend that the Senate recede from their amend- 
ments disagreed to by the House. 

“And that the fifth section be amended to read as 
follows : . 

“Sec. 5. Be it further enacted, That, during the 
continuance of this act, the President of the United 
States be, and he is hereby, authorized to draw annually 
from the Treasury of the United States a sum not ex- 
ceeding eight thousand dollars, to be applied under his 
direction, for the purpose of paying the agents and 
clerks, which agents shal! be allowed to draw, out of 
the public supplies, two rations each, and each clerk one 
ration per day. 

“ And in section 6, line 2, after the word ‘ dollars,’ 
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agents and clerks.’ 
“ Section 7, line 6th, strike out the words, ‘a sum not 
exceeding,’ and insert ‘the sum of.’” 


The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “ An act for the relief of Henry 
Messonnier.” Whereupon, 

Resolved, That this bill do not pass. 


Monpay, April 11. 


The following Message was received froin the 
PRESIDENT OF THE UNITED STATES: 


Gentlemen of the Senate, and 
of the House of Representatives : 


By an act of Congress passed on the 26th of May, 
1790, it was declared that the inhabitants of the Terri- 
tory of the United States South of the river Ohio 
should enjoy all the privileges, benefits, and advantages, 
set forth in the ordinance of Congress for the govern- 
ment of the Territory of the United States Northwest 
of the river Ohio; and that the government of said 
Territory South of the Ohio should be similar to that 
which was then exercised in the Territory Northwest 
of the Ohio; except so far as was otherwise provided 
in the conditions expressed in an act of Congress pass- 
ed the 2d of April, 1790, entitled “ An act to accept a 
cession of the claims of the State of North Carolina to 
a certain district of Western territory.” 

‘Among the privileges, benefits, and advantages, thus 
secured to the inhabitants of the Territory South of the 
river Ohio, appear to be the right of forming a perma- 
nent Constitution and State Government, and of ad- 
mission, as a State, by its delegates, into the Congress 
of the United States, on an equal footing with the 
original States, in all respects whatever, when it should 
have therein sixty thousand free inhabitants: Provided 
the Constitution and Government so to be formed 
should be Republican, and in conformity to the princi- 
ples contained in the articles of the said ordinance. 

As proofs of the several requisites to entitle the Ter- 
ritory South of the river Ohio to be admitted, as a State, 
into the Union, Governor Blount has transmitted a re- 
turn of the enumeration of its inhabitants, and a printed 
copy of the Constitution and form of government on 
which they have agreed ; which, with his letters accom- 
panying the same, are herewith ‘laid before Congress. 

G. WASHINGTON. 

Unitep Srares, April 8, 1796. 

The Message and papers were read, and ordered 
to lie until to-morrow for consideration. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, sent from the Senate for concurrence, 
entitled “An act supplementary to an act, enti- 
tled ‘An act to provide a Naval Armanent,” with 
amendments ; in which they desire the concur 
rence of the Sena‘e. They have passed a bill, en- 
titled “ An act in addition to an act, entitled ‘An 
act making further provision for the support of 
Public Credit, and for the redemption of the Pub- 
lic Debt;” in which they desire the coneurrence 
of the Senate. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “ An act authorizing and direct- 
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ing the Secretary of War to place certain persons 
therein named on the pension list ;’ which was 
adopted, and the bill amended accordingly. 

Ordered, That this bill pass to a third reading. 

The amendments of the House of Representa- 
tives to the bill, entitled “ An act supplementary 
to an act, entitled ‘ Anact to provide a Naval Ar- 
mament,” were read, and ordered to lie until to- 
morrow for consideration. 

The bill, last brought from the House of Repre- 
sentatives for concurrence, was read, and ordered 
to a second reading. 

The Senate proceeded to the consideration of 
the report of the committee to whom was referred 
the bill, entitled “An act to provide for the 
widows and orphans of certain officers who have 
died of wounds received in the service of the 
United States, since the fourth of March, one 
thousand seven hundred and eighty-nine.” And, 
after debate, the Senate adjourned. 


Tuespay, April 12. 


_Josian Tarrnatt, elected a Senator by the Le- 
islature of the State of Georgia, in place of Mr. 
alton, appointed by the Executive of the said 
State to succeed Mr. Jackson, produced his cre- 
dentials, and, the oath required by law being ad- 
ministered, took his seat in the Senate. 

Mr. Henry, from the committee to whom was 
referred the bill, entitled “ An act declaring the 
consent of Congress to a certain act of the State 
of Maryland, and to continue ‘An act, declaring the 
assent of Congress to certain acts of the States 
of Maryland, Georgia, and Rhode Island and 
Providence Plantations, so far as the same re- 
spects the States of Georgia and Rhode Island, 
and Providence Plantations,” reported an amend- 
ment, which was adopted, and the bill was 
amended accordingly. 

The bill was then read the third time, and 

passed. 
_ The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act authoriz- 
ing and directing the Secretary of War to place 
certain persons therein named on the pension 
list,” was read the third time. 

On the question to concur in the bill as amend- 
ed, it passed in the affirmative—yeas 15, nays 8, 
as follows: 


Yeas—Messrs. Bloodworth, Bradford, Burr, Cabot, 
Foster, Frelinghuysen, Gunn, King, Livermore, Mar- 
tin, Paine, Read, Robinson, Strong and Trumbull. 

Nars—Messrs. Bingham, Brown, Henry, Marshall, 
Mason, Ross, Rutherfurd, and Tazewell. 

Mr. Tatt.all excused. 


So it was Resolved, That this bill pass with 
amendments. 

The Senate resumed the consideration of the 
“resolution directing further returns in the cases 
of claimants for invalid pensions;” and 

Resolved, That they do concur therein. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “An act to provide for the wi- 
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dows and orphans of certain officers who have 
died of wounds received in the service of the 
United States since the fourth of March, one 
thousand seven hundred and eighty-nine. 

On the question t» agree to the last amendment 
reported by the committee, as followeth : 

Line 13, after the word “ States,” insert “and to 
the widows and orphans of those commissioned officers, 
in the late Continental army, who died by reason of 
wounds received before the fifteenth day of May, one 
thousand seven hundred and seventy-eight, in the ac- 
tual service of the United States, and for whom no pro- 
vision has been made :” 

It passed in the negative—yeas 8, nays 16, as 
follows : 

Yxas—Messrs. Gunn, Henry Livermore, Martin, 
Mason, Potts, Read, and Tattnall. 

Naxrs—Messrs. Bingham, Bloodworth, Bradford 
Brown, Cabot, Foster, Frelinghuysen, King, Marshall, 
Paine, Robinson, Ross, Rutherfurd, Strong, Tazewell, 
and Trumbull. 


So the report of the committee was not adopted. 

On the question, Shall this bill pass to the third 
reading? it passed in the affirmative—yeas 13, 
nays 13, as follows: 


Yras—Messrs. Bingham, Bloodworth, Brown, Burr, 
Frelinghuysen, Gunn, Henry, Martin, Mason, Potts, 
Read, Ross, and Tattnall. 


Nays—Messrs. Bradford, Cabot, Foster, King, 
Langdon, Livermore, Marshall, Paine, Robinson, Ru- 
therfurd, Strong, Tazewell, and Trumbull. 

The number. of votes being equal, the Vice 
PresipENT determined the question in the affirm- 
ative. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled * An act supplementary to an act, en- 
titled ‘An act to provide a Naval Armament; ” 
and, 

Resolved, That they do concur therein. 

Ordered, That the bill to regulate the Mint of 
the United States, and to punish frauds by coun- 
terfeiting the coins thereof, or otherwise, be re- 
committed. 


Wepnespay, April 13. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act in addi- 
tion to an act, entitled ‘An act making further 
provision for the support of Public Credit, and for 
the redemption of the Public Debt, was read the 
second time, and referred to Messrs. LivERMORE, 
Casor, and Krn@, to consider and report thereon 
to the Senate. 

The bill to authorize Ebenezer Zane to locate 
certain lands in the Territory of the United States 
Northwest of the river Ohio, was read the second 
time, and referred to the committee, appointed on 
the 8th instant, on the bill, entitled “ An act pro- 
viding for the sale of the lands of the United 
States in the Territory Northwest of the river 
Ohio, and above the mouth of Kentucky river,” 
to consider and report thereon to the Senate. 

Mr. Burier presented the petition of Charles 
Colvil, mate and carpenter of the ship Dauphin, 
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and late a prisoner in Aigiers; which was read, 
praying Congress to enable him to refund the prin- 
cipal and interest of the money advanced for his 
ransom. 


Ordered, That it be referred to Messrs. Bur- 
LER, Reap, and Mason, to consider and report 
thereon to the Senate. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act to provide 
for the widows and orphans of certain officers who 
have died of wounds received in the service of 
the United States since the fourth of March, one 
thousand seven hundred and eighty-nine, was 
read the third time. 


_ On motion, that the words, “and of the militia,” 
lines 6th and 7th, be expunged, it passed in the 
negative—yeas 12, nays 16, as follows: 

Yras.—Messrs. Bradford, Butler, Cabot, Foster, Hen- 
ry, King, Langdon, Latimer, Livermore, Paine, Strong, 
and Trumbull. 

Nars.—Messrs. Bingham, Bloodworth, Brown, Burr, 
Frelinghuysen, Gunn, Marshall, Martin, Mason, Potts, 


Read, Robinson, Ross, Rutherfurd, Tattnall, and 'T'aze- 
well. 


On motion to add the following words, line 7th, 
after the word “died,” “or who may hereafter 
die ;” it passed in the negative. 

On the question to concur in the passing this 
bill, it was determined in the negative—yeas 13, 
nays 15, as follows: 


Yeas.—Messrs. Bingham, Bloodworth, Brown, Burr, 
Frelinghuysen, Gunn, Henry, Martin, Mason, Potts, 
Read, Ross, and Tattnall. 

Nays.—Messrs. Bradford, Butler, Cabst, Foster, 
King, Langdon, Latimer, Livermore, Marshal!, Paine, 
Robinson, Rutherfurd, Strong, Tazewell, and Trum- 
bult. 


So it was Resolved, That this bill do not pass. 

A message from the House of Representatives 
informed the Senate that the House agree to all 
the amendments of the Senate to the bill, enti- 
tled “ An act authorizing and directing the Secre- 
tary of War to place certain persons therein 
named on the pension list,” except the seventh, to 
which they disagree. They have adopted the 
report of the Committee of Conference on the 
bill, entitled, “An act for establishing trading 
houses with the Indian tribes.” and they have 
passed a bill, entitled “ An act to regulate trade 
and intercourse with the Indian tribes, and to 
preserve peace on the frontiers ;” in which bill 
they desire the concurrence of the Senate. 


The bili last brought from the House of Repre- 
sentatives for concurrence was read, and ordered 
to a second reading. 


The Senate proceeded to consider the resolu- 
tion of the House of Representatives, disagreeing 
to the seventh amendment of the Senate to the 
bill, entitled “ An act authorizing and directing 
the Secretary of War to place certain persons 
therein named on the pension list ;” And, 


Resolved, That they do recede {rom their said 
amendment. 
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Tuurspay, April 14. 


The Senate proceeded to the consideration of 
the Message of the Presipent or THE Unirep 
Srares, of the 8th instant, and of the papers ac- 
companying the same. On motion, that they be 
referred to a committee, to consist of a member 
from each State, it passed in the negative. 

On motion, that they be referred to a commit- 
tee to consist of five members, it passed in the 
negative. And it was agreed that they be referred 
to Messrs. Kine, Reap, and Ruragrrvurp, to con- 
sider and report thereon to the Senate. 





Frivay, April 15. 


Mr. Kina, from the committee to whom was 
referred the bill, entitled “ An act for the relief 
and protection of American seamen,” reported 
amendments. 

Ordered, That they be printed for the use of 
the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act to regu- 
late trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers,’ was read 


the second time, and the further consideration of 


the bill was postponed. 





Monpay, April 18. 


The Senate resumed the second reading of the 
bill sent from the House of Representatives for 
concurrence, entitled “An act to regulate trade 
and intercourse with’ the Indian tribes, and to 
preserve peace on the frontiers.” 

Ordered, Tixst this bill be referred to the com- 
tee, appointed on the 8th instant, on the bill, enti- 
tied “An act providing for the sale of the lands 


of the United States in the Territory Northwest of 


the river Ohio, and above the mouth of Ken- 
tucky river,” to consider and report thereon to 
the Senate. 

Mr. Burvier presented the memorial of a num- 
ber of the merchants of Charleston, in the State 
of South Carolina, praying that speedy measures 
may be adopted whereby they may be compen- 
sated for the depredations committed by the Bri- 
tish cruisers on their vessels and property in the 
West Indies: and the petition was read, and or- 
dered to lie on the table. 

The Senate proceeded to consider the amend- 
ments reported by the committee to whom was 
referred the bill, entitled “ An act for the relief 
and protection of American seamen;” and, after 
debate, the further consideration thereof was 
postponed. 





Tuespay, April 19. 


The Senate resumed the consideration of the 
amendments reported by the committee to whom 
was referred the bill, entitled “ An act for the re- 
lief and protection of American seamen.” 

The third section, proposed to be substituted 
by the committee, was read, as follows: 

“Sxc. 3. And, in order that full and speedy informa- 
tion may be obtained of the seizure and detention, by 
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any foreign Power, of any seamen employed on board 
any ship or vessel of the United States : 

“ Be it further enacted, That it shall, and hereby is 
declared to be, the duty of the master of every ship or 
vessel of the United States, any of the crew whereof 
shall have been impressed or detained by any foreign 
Power, at the first port at which stch ship or vessel 
shall arrive, if such impressment or detention happened 
on the high seas, or, if the same happened within any 
foreign port, then, in the port in which the same hap- 
pened, immediately to make a protest, stating the man- 
ner of such impressment or detention, by whom made, 
together with the name and place of residence of the 
person impressed or detained, distinguishing, also, 
whether he was an American citizen, and, if not, to 
what nation he belonged.” 


On motion, toamend this section, by expunging 
these words, “distinguishing, also. whether he 
was an American citizen, and, if not, to what na- 
tion he belonged ;” it was determined in the ne- 
gative—yeas 3, nays 16, as follows: 

Yeas.—Messrs. Bloodworth, Burr, and Butler. 

Nays.—Messrs. Bradford, Cabot, Foster, Freling- 
huysen, Gunn, Henry, King, Latimer, Livermore, Mar- 
a Potts, Read, Ross, Rutherfurd, Tattnall, and Trum- 
bull. 


And the report of the committee being amend- 
ed, was adopted; and it was agreed that the bill 
be amended accordingly. 

Ordered, That this bill pass to the third reading. 





Wepnespay, April 20. 


The bill,sent from the House of Representatives 
for concurrence, entitled “ An act for the relief 
and protection of American seamen,” was read 
tne third time. 

On motion, it was agreed to insert, after the 
first section, the following amendment : 

“Src. 2. And beit further enacted, 'T Lat, if it should 
be expedient to employ an additional agent or agents 
for the purposes authorized by this law, during the re- 
cess of the Senate, the President alone be, and hereby 
is, authorized to appoint such agent or agents.” 


On motion, it was agreed to amend the last sec- 
tion of the bill, by striking out these words: “ the 
first and second sections of.” 

Resolved, That this bill pass with the amend- 
ments. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act making an appropriation 
for defraying the expenses which may arise in 
carrying into effect the Treaty made between the 
United States and the King of Spain ;” and a bill, 
entitled “An act making appropriations for de- 
fraying the expenses which may arise in carrying 
into effect a Treaty made between the United 
States and certain Indian tribes Northwest of 
the river Ohio;” in which bills they desire the 
concurrence of the Senate. 

The bills were severally read twice, by unani- 
mous consent. 

Ordered, That these bills, together with the 
confidential communication from the Secretary for 
the Department of State, with sundry estimates 
4th Con.—4 
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referred to in the Message of t 
THE Unirep Srares, of the 29th of March last, 
be committed to Messrs. Kine, Livermore, Ports, 
Bincuam, and Reap, to consider and report there- 
on to the Senate. 





Tuurspay, April 21. 


Mr. Livermore, from the committee to whom 
was referred the bill, entitled “ An act in addition 
to an act, entitled ‘An act making further provi- 
sion for the support of Public Credit, and for the 
redemption of the Public Debt,” reported that the 
bill pass without amendment; and the report was 
adopted. 

Ordered, That this bill pass to the third reading. 





Fripay, April 22. 


The bill, sent from the House of Representatives 
for concurrence, entitled “ An act in addition to 
an act entitled ‘An act making further provision 
for the support of Public Credit, and for the re- 
demption of the Public Debt,” was read the thir 
time. 

Mr. Kine, from the committee to whom was 
referred the bill, entitled “ An act authorizing a 
Loan for the use of the city of Washington, in 
the District of Columbia, and for other purposes 
therein mentioned,” reported that the bill pass 
without amendment. 

Ordered, That the report lie for consideration. 


Mownpay, April 25. 


The Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “ An act authorizing a Loan for the use of 
the city of Washington, in the District of Colum- 
bia, and for other purposes therein mentioned.” 

On motion, that the bill be referred to a special 
committee, to examine the estimates and expend- 
itures, and report generally thereon, it passed in 
the negative—yeas 12, nays 13, as follows: 


Yeras.—Messrs. Bingham, Cabot, Foster, Freling- 
huysen, Gunn, King, Latimer, Livermore, Read, Ross, 
Rutherfurd, and Trumbull. 

Nays.—Messrs. Bloodworth, Bradford, Brown, Burr, 
Butler, Henry, Marshall, Martin, Mason, Potts, Robin- 
son, Tattnall, and Tazewell. 


And, after debate, the further consideration of 
the bill was postponed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act making an appropriation 
for defraying the expenses which may arise in 
carrying into effect the Treaty made between the 
United States and the Dey and Regency of Al- 
giers ;” and a bill, entitled “An act making fur- 
ther provision relative to the revenue cutters ;” in 
which bills they desire the concurrence of the 
Senate. 

The bills last brought from the House of Repre- 
sentatives for concurrence were read, and ordered 
toa second reading. 
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Tuespay, April 26. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act making further 
provision relative to the revenue cutters,” was 
read the second time, and referred to Messrs. Ca- 
BOT, Binauam, and BLoopwortu, to consider and 
report thereon to the Senate. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act making an ap- 
propriation for defraying the expenses which may 
arise in carrying into effect the Treaty made be- 
tween the United States and the Dey and Regen- 
cy of Algiers,” was read the second time, and re- 
ferred to the committee appointed the 20th instant, 
on the bills respecting the Treaty with the King 
of Spain, and with certain Indian tribes North- 
west of the river Ohio, to consider and report 
thereon to the Senate. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
bill, entitled “ An act authorizing a Loan for the 
use of the city of Washington, in the District of 
Columbia, and for other purposes therein men- 
tioned.” 

A motion was made to expunge from the second 
section, these words: 

“ And if the product of the sales of all the said lots 
shall prove inadequate to the payment of the principal 
and interest of the sums borrowed under this act, then 
the deficiency shall be paid by the United States, agree- 
ably to the terms of the said Loan.” 

Whereupon, a motion was made to postpone 
the motion for amendment, together with the re- 
port of the committee, until this day se’nnight ; 
and on the question to agree to the postponement, 
it passed in the affirmative—yeas 13, nays 11, as 
follows: 

Yras.—Messrs. Bingham, Bradford, Cabot, Foster, 
Frelinghuysen, Gunn, King, Latimer, Livermore, Read, 
Ross, Rutherfurd, and Trumbull. 

Nays.—Messrs. Bloodworth, Brown, Butler, Henry, 
Marshall, Martin, Mason, Potts, Robinson, Tattnall, 
and Tazewell. 


On motion, that Mr. Burr be permitted to vote 


on the question, having been absent when it was 
taken, it passed in the negative. 


Wepnespay, April 27. 


Mr. Ross, from the committee to whom was 
referred the bill, entitled “An act providing for 
the sale of the lands of the United States in the 
Territory Northwest of the river Ohio, and above 
the mouth of Kentucky river,” reported amend- 
ments; which were read, and ordered to be printed 
for the use of the Senate. 

Mr. Ross, from the committee to whom was 
referred the bill “to authorize Ebenezer Zane to 
locate certain Jandsin the Territory of the United 
States Northwest of the river Ohio,” reported 
amendments, which were read and adopted; and 
the bill was amended accordingly, and ordered to 
a third reading. 

Mr. Bineuam presented a memorial, signed by 
Walter Stewart and others, merchants, which 
was read, stating, that, in the years 1793, 1794, and 
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1795, they exported provisions, to a large amount, 
to the French West Indies, and sold them to the 
officers of the Colonial Administration of the Re- 
public of France; and that other property was 
taken from them by force, by the said officers, at 
prices arbitrarily fixed by themselves; for all 
which the petitioners remain unpaid ; and they, 
therefore, pray the interposition of Congress in 
their behalf. 

Ordered, That the memorial be referred to 
Messrs. Bincuam, Kine, and Burter, t» consider 
and report thereon to the Senate. 


Trourspay, April 28. 


The bill to authorize Ebenezer Zane to locate 
certain lands in the Territory of the United States 
Northwest of the river Ohio, was read the third 
time, and, being further amended, was passed. 

The following Message was received from the 
Presipent oF THE Unirep Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 

Herewith I lay before you a Letter from the Attorney 
General of the United States, relative to compensation 
to the Attorneys of the United States in the several 
Districts, which is recommended to your consideration. 

G. WASHINGTON. 

Unirep Srares, April 28, 1796. 


The Message and Letter referred to were read: 
and ordered to lie for consideration. 


Fripay, April 29. 


Mr. Casor, from the committee to whom was 
referred the bill, entitled “ An act making further 
provision relative to the revenue cutters,” reported 
amendments, which were read and adopted. 

Ordered, That this bill pass to the third reading. 

The Vice Presipent laid before the Senate a 
Report from the Attorney General, of the 28th 
instant, respecting the lands situated in the South- 
western parts of the United States; and the Re- 
port and papers therein referred to were read. 

Ordered, That they be committed to Messrs. 
Kina, Tazewewt, and Gunn, to consider and re- 
port thereon to the Senate; and that the commit- 
tee be instructed to have them printed. 

Ordered, That the Message of the Presipent 
or THE Unitep Srares, referring to the Report 
of the Attorney General, on the compensation to 
the Attorneys of the several Districts of the Uni- 
ted States, be referred to Messrs. BLoopworrn, 
Burr, and Livermore, to consider and report 
thereon to the Senate. 


Monpay, May 2. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act making further 
provision relative to the revenue cutters,” was read 
the third time, an! passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to continue in force, for a 
limited time, an act, entitled ‘An act declaring 
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the consent of Congress to an act of the State of 
Maryland, passed the 28th day of December, one 
thousand seven hundred and ninety-three, for the 
appointment of a Health Officer, and a bill, entitled 
* An act to ascertain and fix the Military Estab- 
lishment of the United States,” in which bills 
they desire the concurrence of the Senate. They 
have also passed a resolution, and appointed a com- 
mittee on their part, jointly with such committee 
as may be appointed on the part of the Senate, to 
consider and report what further business is neces- 
sary to be done during the present session, and at 
what time it will be proper to adjourn; in which 
they desire the concurrence of the Senate. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act to ascertain and 
fix the Military Establishment ofthe United States,” 
was read, and ordered toa second reading. 

The Senate proceeded to consider the resolution 
last brought from the House of Representatives 
for concurrence. 

Resolved, That they concur therein, and that 
Messrs. Kine and Porrs be of the joint commit- 
tee on their part. 

The Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “ An act providing for the sale of the lands 
of the United States in the Territory Northwest 
of the river Ohio, and above the mouth of Ken- 
tucky river ;” and, after debate, the further consi- 
deration thereof was postponed until to-morrow. 


Turspay, May 3. 


On request, the Vice Presipenr was excused 
from attending in Senate, after Thursday next, 
for the remainder of the session. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitied “ An act making an appropriation 
towards defraying the expenses which may arise 
in carrying into effect the Treaty of Amity, Com- 
merce,and Navigation, made between the United 
States and the King of Great Britain,” and a bill, 
entitled “ An act providing relief to the owners of 
stills within the United States, for a limited. time, 
in certain cases ;” in which bills they desire the con- 
currence of the Senate. They disagree to all the 
amendments of the Senate to the bill, entitled, 
“ An act for the relief and protection of American 
seamen,” desire a conference on the subject-matter 
of the said amendments, and have appointed man- 
agers at the same on their part. 

The Senate resumed the cousideration of the 
report of the committee to whom was referred the 
bill, entitled “ An act authorizing a Loan for the 
use of the City of Washington, in the Distriet of 
Columbia, and for other purposes therein men- 
tioned.” 

_On motion, further to postpone the considera- 
tion of this bill, it passed in the negative—yeas 4, 
nays 16, as follows: 

Yeas.—Messrs. Bingham, Frelinghuysen, Ross, and 
Ratherfurd. 

Navs.—Messrs. Bradfor?, Brown, Burr, Cabot, Hen- 


Proceedings. 


ry, King, Latimer, Live 
Read, Robinson, ‘Tattnall, T’'azewell, and Trumbull. 


On motion to expunge the following words from 
the 2d section, line 16 to 20: 


“ And if the product of the sales of all the said lots 
shall prove inadequate to the payment of the principal 
and interest of the sums borrowed under this act, then 
the deficiency shall be paid by the United States, agree- 
ably to the terms of the said loans”— 


It passed in the negative—yeas 8, nays 16, as 
follows: 


Yzeas.—Messrs. Bingham, Burr, Butler, Frelinghuy- 
sen, Latimer, Robinson, Ross, and Rutherfurd. 

Nays.—Messrs. Bloodworth, Bradford, Brown, Cabot, 
Foster, Henry, King, Livermere, Marshall, Martin, Ma- 
son, Potts, Read, Tattnall, Tazewell, and Trumbull. 


On motion to insert these words in the Ist sec- 
tion, after the words “ six per centum per annum,” 
“including all charges and expenses,” it passed in 
the negative—yeas 10. nays 14, as follows: 


Yeas.—Messrs. Bingham, Butler, Frelinghuysen 
Gunn, King, Latimer, Martin, Robinson, Ross, and 
Rutherfurd. 

Nays.—Messrs. Bloodworth, Br.dford, Brown, Cabot, 
Foster, Henry, Livermore, Marshall, Mason, Potts,Read, 
Tattnall, Tazewell, and T'rumbull. 


Ordered, That this bill pass toa third reading. 

The second reading of the bill authorizing the 
settlement of the demands of Anthony Walton 
White against the United States was resumed ; 
and, after debate, on motion that this bill be refer- 
red to a special committee, it passed in the nega- 
tive. 

Ordered, That the further consideration thereof 
be postponed until to-morrow. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives disagreein 
to all the amendments of the Senate to the bill, 
entitled “ An act for the relief and protection of 
American seamen,” and desiring a conference on 
the subject-matter of the said amendments. 

Resolved, That they do insist on their said 
amendments, and agree to the proposed confer- 
ence; and that Messrs. Kine and Burr be mana- 
gers at the same on their part. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act providing relief 
to the owners of stills within the United States, 
for a limited time, in certain cases,” was read, and 
ordered to a second reading. 

The bill sent from the House of Representatives 
for concurrence. entitled “ An act making an ap- 
propriation towards defraying the expenses which 
may arise in carrying into effect the Treaty of 
Amity, Commerce, and Navigation, made between 
the United States and the King of Great Britain,” 
was read the first time, and ordered to a second 
reading. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act to continue in 
foree, for a limited time, an act, entitled ‘An act 
declaring the consent ot Congress to an act of the 
State of Maryland, passed the twenty-eighth of 
December, one thousand seven hundred and ninety- 
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three, for the appointment of a Health Officer,” 


was read twice, and ordered to a third reading. 
The petition of John Nicholson was presented 
and rev.d, stating that he is a manufacturer of glass- 
ware, and praying Congress to lay a duty of twenty 
per centum ad valorem on imported glass, for the 
encouragement of the manufacture. L 
Ordered, That this petition lie on the table. 





Wepnespay, May 4. 


Mr. Kine reported, from the joint committee 
appointed for that purpose, the business necessary 
to be passed upon previous to a recess; and that 
Congress may adjourn on the 20th instant; and 
the report was read, and ordered to lie for consi- 
deration. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act making-an ap- 
propriation towards defraying the expenses which 


may arise in carrying into effect the Treaty of 


See cr erameres, and Navigation, made between 
the United States and the King of Great Britain,” 
was read the second time, and referred to the com- 
mittee appointed the 20th of April. on the several 
bills making appropriations for carrying into effect 
the Treaties between the United States and the 
King of Spain, between the United States and the 
Dey and Regency of Algiers, and between the 
United States and certain Indian tribes, to consi- 
der and report thereon to the Senate. 

The bill sent from the House of Representatives 


for concurrence, entitled “ An act providing relief 


to the owners of stills within the United States, 
for a limited time, in certain cases.” was read the 
second time, and referred to Messrs. Ross, Fos- 
TER, and Porrs, to consider and report thereon 
to the Senate. 

The bill sent from the House of Representatives 
for concurrence, entitled “An act authorizing a 
Loan for the use of the City of Washington, in 
the District of Columbia, and for other purposes 
therein mentioned,” was read the third time ; and, 
on the question, Shall this bill pass? it was de- 
termined in the affirmative—yeas 16, nays 7, as 
follows: 


Yras.—Messrs. Bloodworth, Bradford, Brown, Cabot, 
Foster, Gunn, Henry, King, Livermore, Marshall, Mar- 
tin, Potts, Read, Tattnall, Tazewell, and Trumbull. 

Nays.—Messrs. Bingham, Burr, Frelinghuysen, Lat- 
imer, Robinson, Ross, and Rutherfurd. 


So, it was resolved that this bill pass. 

The bill sent from the House of Representatives 
for concurrence, entitled “An act to continue in 
force, for a limited time, an act, entitled * An act 
declaring the consent of Congress to an act of the 
State of Maryland, passed the twenty-eighth De- 
cember, one thousand seven hundred and ninety- 
three, for the appointment of a Health Officer,” 
was read the third time, and passed. ; 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
bill, entitled “ An act providing for the sale of the 
lands of the United States in the Territory North- 
west of the river Ohio, and above the mouth of 
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Kentucky river;” and the report being amended, 
was adopted, and the bill amended accordingly. 

Ordered, That this bill pass toa third reading. 

Mr. Kina, from the committee to whom were 
referred the following bills, to wit: the bill, en- 
titled “ An act making an eee sowerds 
defraying the expenses which may arise in carry- 
ing into effect the Treaty of Awe, Commerce, 
and Navigation, made between the United States 
and the King of Great Britain ;” the bill, entitled 
“Anact making an appropriation for defraying 
the expenses which may arise in carrying into 
effect the Treaty made between the United States 
and the Dey and Regency of Algiers ;” and the 
bill, entitled “An act making appropriations for 
defraying the expenses which may arise in carry- 
ing into effect the Treaty made between the United 
States and certain Indian tribes Northwest of the 
river Ohio”—reported that these bills severally 
pass without amendment; and that the bill, entitled 
“An act making an appropriation for defraying 
the expenses which may arise in carrying into 
effect the Treaty made between the United States 
and the King of Spain,” pass with amendments ; 
and the yg being adopted, the bill was amended 
accordingly. 

On motion, it was agreed, by unanimous con- 
sent, to dispense with the rule, and that these bills 
be now severally read the third time. 

Resolved, That these bills severally pass, agree- 
ably to the report of the committee. 

Ordered, That the Secretary acquaint the House 
of Representatives with the concurrence of the 
Senate to the bills providing for carrying into 
effect the three Treaties first mentioned ; and de- 
sire their concurrence in the amendments of the 
Senate to the bill respecting the Treaty with the 
King of Spain. 

Mr. BLoopworrk reported, from the committee 
who had under consideration the Message of the 
Presipent or THE Unirep Srares, referring to 
the Report of the Attorney General on the com- 
pensation to the Attorneys of the several Districts 
of the United States ; which report was read, and 
ordered to lie for consideration. 

The bill sent from the House of Representatives 
for concurrence, entitled “An act to ascertain 
and fix the Military Establishment of the United 
States,” was read the second time. and referred to 
Messrs. GuNN, FRELINGHUYSEN, and Braprorp. 
to consider and report thereon to the Senate. 





Tuurspay, May 5. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act providing 
for the sale of the lands of the United States in the 
Territory Northwest of the river Ohio, and above 
the mouth of Kentucky river,” was read the third 
time. 

On motion to amend section 7th of the report. 
so that the forfeiture of the money paid in case of 
failure in the contract be one half, instead of the 
whole sum advanced ; it passed in the negative. 

On motion to restore the words “streams or,” 
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expunged from section 7th of the original bill; it 


passed in the negative. 


On motion to affix the price of the land at two 


dollars the acre ; it passed in the negative. 
On motion, that the bill be further amended, it 


was agreed to postpone the consideration thereof 


until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for compensating Jona- 
than Hastings, Deputy Postmaster at Boston, for 
extra services ;” a bill entitled “An act for the re- 
lief of Moses Myers;” a bill entitled “An act for the 
relief of Samuel Brown;” a bill entitled “An act 
authorizing the erection of a light-house on Cape 
Cod, in the State of Massachusetts ;” a bill enti- 
tled “An act allowing compensation for horses 
killed in battle belonging to officers of the Army 
of the United States ;” and a bill entitled “An act 
in addition to an act entitled ‘An act supplement- 
ary to the act entitled ‘An act to provide more 
effectually for the collection of the duties on 
goods, wares, and merchandise, imported into the 
United States, and on the tonnage of ships or ves- 
sels ;” in which bills they desire the concurrence 
of the Senate. 

The bills last brought from the House of Re- 
presentatives for concurrence were severally read, 
and ordered to a second reading. 


The Senate proceeded to consider the report of 


the committee to whom was referred the Message 
of the Prestpent or Tue Unirep Srares, of the 
28th of April last, respecting the compensation to 
the District Attorneys of the United States; and 
having adopted the same, the bill was recommit- 
ted, with an instruction to the committee to re- 
port a bill accordingly. 

Ordered, That the bill authorizing the settle- 
ment of the demands of Anthony Walton White 
against the United States, be postponed until the 
next session of Congress. 

Mr. Kina reported from the committee, ap- 
pointed to consider the Message of the Prestpentr 
or THE Unirep Srares of the 8th of April last, 
respecting a new State Southwest of the river 
Ohio; and the report was read. and ordered to be 
printed for the use of the Senate. 


Fripay, May 6. 


The Vice Presipent being absent, the Senate 
proceeded to the choice of a President pro tem- 
ye as the Constitution provides; and Samue. 

IVERMORE was duly elected. . 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act making provision for the pay- 
ment of certain debts of the United States ;” and 
a bill, entitled “An act to repeal so much of an 
act, entitled ‘An act to establish the Judicial 
Courts of the United States, as directs that al- 
ternate sessions of the Circuit Court for the Dis- 
trict of Pennsylvania shall be holden at York- 
town, and for other purposes ;” in which bills they 
desire the concurrence of the Senate. 

The bill, sent from the House of Representa- 
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tives for concurrence, entitled “An act to repeal 
so much of an act, entitled ‘An act to establish 
the Judicial Courts of the United States,’ as di- 
rects that alternate sessions of the Circuit Court 
for the District of Pennsylvania shall be holden 
at Yorktown, and for other purposes,” was read 
the first time, and ordered to a second reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act making 
provision for the payment of certain debts of the 
United States,” was read twice, and referred to 
Messrs. Bincuam, Capot, and Kine, to consider 
and report thereon to the Senate. _ 

Mr. BLoopworrn, from the committee appoint- 
ed for that purpose. reported a bill to provide for 
the compensation of the District Attorneys of the 
United States ; which was read, and ordered toa 
second reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act allowing 
compensation for horses killed in battle, belonging 
to officers of the Army of the United States,” 
was read the second time, and referred to Messrs. 
Ross, Martin, and Braprorp, to consider and 
report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act in addition 
to an act, entitled ‘An act supplementary to the 
act, entitled ‘An act to provide more effectually 
for the collection of the duties on goods, wares, 
and merchandise, imported into the United States, 
and on the tonnage of ships or vessels,” was read 
the second time, and referred to Messrs. Ports, 
Capor, and Bincuam,to consider and report there- 
on to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for the re- 
lief’ of Moses Myers,” was read the second time, 
and referred to Messrs. FreLinGHuysEN, Foster, 
and TarTNnaLt, to consider and report thereon to 
the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An actauthorizing 
the erection of a light-house on Cape Cod, in the 
State of Massachusetts,” was read the second 
time, and referred to Messrs. RurHerrurD, Brap- 
rorD, and Casor, to consider and report thereon 
to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for the re- 
lief of Samuel Brown,” was read the second time, 
and referred to the committee last named, to con- 
sider and report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for com- 
pensating Jonathan Hastings, Deputy Postmaster 
at Boston, for extra services,” was read the second 
time, and referred to Messrs. Gunn, BrapFrorp, 
and Capor, to consider and report thereon to the 
Senate. 

The Senate resumed the third reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “An act providing for the 
sale of the lands of the United States in the Ter- 
ritory Northwest of the river Ohio, and above the 
mouth of Kentucky river.” 
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On motion, it was agreed to amend the second 
section reported by the committee, line 15th, by 
inserting, after the word ‘by,’ the words following: 


“Running through the same each way, parallel 
lines, at the end of every two miles; and by marking a 
corner on each of the said lines, at the end of every 
mile, the sections shall be numbered, respectively, be- 
ginning with the number one, in the northeast section, 
and proceeding west and east alternately, through the 
township, with progressive numbers, till the thirty-sixth 
be completed. And it shall be the duty of the Deputy 
Surveyors, respectively, to cause to be marked, on a 
tree, near each corner made as aforesaid, and within the 
section, the number of such section, and over it the 
number of the township within which such section may 
be; and the said Deputies shall carefully note in their 
respective field-books the names of the corner trees 
marked, and the numbers so made.” 


On motion, it was agreed to reconsider the 
ameudment to the 4th section of the original bill, 
and to concur in fixing the price of the land at 
two dollars per acre. 

On motion, to insert a new section, as follows : 

“And be it enacted, That aliens, residing within the 
United States or elsewhere, shall be capable of pur- 
chasing and holding the lands directed to be sold by 
this act, and their heirs may succeed them ab intestato, 
in the same manner as if they were citizens ; and they 
may grant, sell, and devise, the same to whom they 
please, whether citizens or aliens, and that neither they, 
their heirs, or assigns, shall, so far as may respect the 
said lands, and the legal remedies incident thereto, be 
regarded as aliens :” 

It passed in the negative—yeas 11, nays 11, as 
follows : 

Yeras.—Messrs. Bingham, Bradford, Burr, Cabot, 
Foster, Gunn, Marshall, Potts, Read, Ross, and Ruther- 
furd. 

Nays.—Messrs. Bloodworth, Brown, Frelinghuysen, 
Henry, King, Latimer, Martin, Strong, Tattnall, Taze- 
well, and Trumbull. 

The Presipent determined the question if the 
negative. 

esolved, That this bill pass with the amend- 
ments. 





Monpay, May 9. 


On motion, that a paper purporting to be the 
appointment of Witt1am Biownr and WILLIAM 
Cocks, respectively, to seats in the Senate, should 
be read, it was agreed that the motion be post- 
poned until to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act laying duties on carriages 
for the conveyance of persons, and repealing the 
former act for that purpose ;” and a bill, entitled 
“An act for the relief of Sylvanus Bourne;” in 
which they desire the concurrence of the Senate. 

Mr. Ross, from the committee to whom was 
referred the bill, entitled “An act allowing com- 
pensation for horses killed in battle, belonging to 
officers of the Army of the United States,” re- 
ported that the bill pass without amendment; 
and the report was adopted. 
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The bill was then read a third time, and passed. 

Mr. Gunn, from the committee to whom was 
referred the bill, entitled “An act to ascertain 
and fix the Military Establishment of the United 
States,” reported amendments; which were read. 

Ordered, That the amendments be printed for 
the use of the Senate. 

Mr. Brnauam, from the committee to whom 
was referred the bill, entitled “An act making pro- 
vision for the payment of certain debts of the 
United States,” reported amendments; which 
were read, and in part adopted. 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act to repeal 
so much of an act, entitled ‘An act to establish 
Judicial Courts of the United States, as directs 
that alternate sessions of the Circuit Court for the 
District of Pennsylvania shall be holden at York- 
town, and for other purposes,” was read the second 
time, and ordered to a third reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for the re- 
lief of Sylvanus Bourne,” was read, and ordered 
to a second reading. 

_ The bill, sent from the House of Representa- 
tives for goncurrence, entitled “An act laying du- 
ties on carriages for the conveyance of persons, 
and repealing the former act for that purpose,” 
was read twice, and referred to Messrs. Ruruer- 
FURD, TAazEWELL, and Burr, to consider and re- 
port thereon to the Senate. 

The Presipenr laid before the Senate a Letter 
from the Treasurer of the United States, accom- 
panying his account of receipts and expenditures 
in the War Department, for the quarter ending 
the 31st of March last ; which were read, and or- 
dered to lie on the table. 





Tuespay, May 10. 


Mr. Gunn, from the committee to whom was 
referred the bill, entitled “An act for compensa 
ting Jonathan Hastings, Deputy Postmaster, at 
Boston, for extra services,” reported an amend- 
ment, which was read, and the consideration 
thereof postponed. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “An act making provision for 
the paymentof certain debts of the United States.” 

Ordered, That the further consideration there- 
of be postponed. 

The bill to provide for the compensation of the 
District Attorneys of the United States was read 
the second time, amended, and ordered to a third 
reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a billentitled “An act altering the session¢ of the 
Cireuit Courts in the districts of Vermont and 
Rhode Island, aad for other purposes,” in which 
they desire the concurrence of the Senate. 

The bill last mentioned was read, and ordered 
toa second reading. 
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The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act to repeal 
so much of an act entitled ‘ An act toestablish the 
Judicial Courts of the United States, as directs 
that alternate sessions of the Circuit Court, for the 
district of Pennsylvania, shall be holden at York- 
town, and for other purposes ;” was read the third 
time and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act for the re- 
lief of Sylvanus Bourne,” was read the second 
time, and referred to Messrs. Foster, Martin, and 
LANGpon, to consider and report thereon to the 
Senate. 

Ordered, That the consideration of the paper, 
ee to be the appointment of WiLLiam 

Lount and WiLL1AM Cocke to aseat in the Sen- 
ate, respectively, be postponed until Friday next. 

The Senate took into consideration the report 
of the committee to whom was referred the Mes- 
sage of the Presipent or THE UNirep Srates, 
of the 8th of April last, respecting a new State 
South of the river Ohio; and, after debate, 

Ordered, That the further consideration there- 
of be postponed. 





Wenpnespay, May 11. 


Ordered, That the bill, entitled ‘ An act making 
rovision for the payment of certain debts of the 
nited States,” be recommitted. 
The bill to provide for the compensation of the 
District Attorneys of the United States was read 


a third time, and postponed to the next session of 


Congress. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
Message of the Presipent, of the 8th of April 
last, respecting a new State South of the river 
Ohio. 

A motion was made to strike out of the report 
the following words: “and providing for an enu- 
meration of the inhabitants thereof, in the man- 
ner prescribed in the act, entitled ‘An act provid- 
ing for the enumeration of the inhabitants of the 
United States,’ passed on the first day of March, 
one thousand seven hundred and ninety ;” and, af- 
ter debate, the further consideration thereof was 
postponed. 

A message from the House of Representatives 
informed the Senate that the House agree to the 
amendments of the Senate to the bill, entitled 
“ An act providing for the sale of the lands of the 
United States, in the Territory Northwest of the 
river Ohio, and above the mouth of Kentucky ri- 
ver,” with amendments; in which they desire the 
concurrence of the Senate. They have passed a 
bill, sent from the Senate for concurrence, entitled 
“An act to authorize Ebenezer Zane to locate 
certain lands in the Territory ofthe United States, 
Northwest of the river Ohio,” with amendments, 
in which they desire the concurrence of the 
Senate. 

Mr. Rurserrvrp, from the committee to whom 
was referred the bill entitled “ An act authorizing 
the erection of a light-house on Cape Cod, in the 


Proceedings. 


(Senate. 


State of Massachusetts,” reported that the bill 
pass, with amendment. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to authorize Ebenezer Zane to 
locate certain lands in the Territory of the United 
States, Northwest of the river Ohio.” 

Resolved, That they do concur in the amend- 
ments. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives, to the 
amendments of the Senate, to the bill, entitled 
* An act providing for the sale of the lands of the 
United States, in the Territory Northwest of the 
river Ohio, and above the mouth of Kentucky 
river;” and 

Ordered, That they be referred to the commit- 
tee who were oviginallly appointed to consider the 
bill, who are to report thereon to the Senate. 

Mr. Capor gave notice that he would to-morrow 
ask permission to introduce a bill, providing pass- 
ports for the ships and vessels of the United States. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “ An act altering 
the sessions of the Circuits Courts in the Districts 
of Vermont and Rhode Islanu, and for other pur- 
poses,” was read the second time and referred to 
Messrs. Braprorp, Rosinson, and Foster, to 
consider and report thereon to the Senate. 





Trurspay, May 12. 


The Senate proceeded to consider the amend- 
ment reported by the committee to whom was 
referred the bill, entitled “ An act authorizing the 
erection of a light-house on Cape Cod, in the 
State of Massachusetts,” which was adopted. 

Ordered, That the bill pass to the third reading. 

Mr. Ross reported from the committee to whom 
were referred the amendments of the House of Re- 
presentatives to the amendments of the Senate to 
the bill, entitled “An act providing for the sale 
of the lands of the United States, in the Territory 
Northwest of the river Ohio, and above the mouth 
of Kentucky river,” that the Senate agree to all 
the amendments to the amendments, exceptto the 
first, and that they disagree to the first, and ask a 
conference on the disagreeing votes of the two 
Houses; and the report was adopted. 

Ordered, That Messrs. Rossand Kine be man- 
agers at the conference on the part of the Senate. 

~Mr. Ross reported, from the committee to 
whom was referred the bill, entitled, “An act to 
regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” 
that the bill pass without amendment. 

Ordered, That the consideration of this report 


' 
, be postponed. 


Mr. Ruruerrurp reported, from the commit- 
tee to whom was referred the bill, entitled “ An 
act for the relief of Samuel Brown,” that the bill 
do not pass; and the report was agreed to; and 
on the question that this‘ bill be read the third 
time, it passed in the negative. So the bill was 
rejected. 

Conformable to notice given yesterday, Mr 
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Casor had permission to introduce a bill provid- 
ing passports for the ships and vessels of the United 
States ; which bill was read, and ordered to a se- 
cond reading. 

On motion, it was agreed, by unanimous con- 
sent, that Mr. Strona have permission to intro- 
duce a bill to continue in force, fora limited time, 
the acts therein mentioned. 

Mr. Bineuam reported, from the committee to 
whom was recommitted the bill, entitled “ An act 
making provision for the payment of certain debts 
of the 
rejected; ard, after debate, the further considera- 
tion of the report was postponed, 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
Message of the Presipent OF THE UNirep States, 
of the 8th of April last, regpecting a new State 
South of the river Ohio. 

Ordered, That the further consideration thereof 
be postponed. 

message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to prevent the sale oi prizes 
brought into the United States, by vessels belong- 
ing to any foreign Prince or State ;” in which 
they desire the concurrence of the Senate. 

hey recede from their amendment, disagreed 
to by the Senate, to their amendment to the bill, 
entitled “An act providing for the sale of the lands 
of the United States in the Territory Northwest 
of the: river Ohio, and above the mouth of Ken- 
tucky river.” 

The bill last brought from the House of Repre- 
sentatives for concurrence was read, and ordered 
to a second reading. 


Fripay, May 13. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act authoriz- 
ing the erection of a light-house on Cape Cod, in 
the State of Massachusetts,” was read the third 
time and passed. 

The bill providing passports for the ships and 
vessels of the United States, was read the second 
time, and the further consideration thereof post- 
poned. 

The Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “An act to regulate trade and intercourse 
witlr the Indian tribes, and to preserve peace on 
the frontiers ;” and the report of the committee be- 
ing adopted, the bill was ordered toa third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act relative to quarantine,” én 
which they desire the concurrence of the Senate. 

The bill, entitled “ An act relative to quaran- 
tine,” was read twice,and referred to Messrs. RurH- 
ERFURD, Bincuam and Lanepon, to consider and 

report thereon to the Senate. 

Mr. Ports, from the committee to whom was 
referred the bill, entitled “ An act in addition toan 
act, entitled ‘An act supplementary to the act, 
entitled, ‘An act to provide more effectually for 


Proceedings. 


nited States; which report was in part | 


[ May, 1796. 
the collection of the duties on goods, wares, and 
merchandise, imported into the United States, 
and on the tonnage of ships or vessels,” reported 
amendments. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
bill, entitled “An act making provision for the 
payment of certain debts of the United States ;” 
and, after debate, the further consideration there- 
of was postponed. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the Message of the Presipenr or rue Unirep 
Srates, of the 8th of April last, respecting a new 
State South of the river Ohio; together with the 
motion for amendment on the 11th instant under 
consideration ; and a motion was made to post- 
pone the proposed amendment to the report, in 
order to introduce a more general one; and, afier 
debate, the Senate adjourned. 





Sarurpay, May 14. 

The bill, sent from the H: -e of Representa- 
tives for concurrence, entitleu “An act to regu- 
late trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers,” was read 
the third time. 

On motion to subjoin the following to the end 
of the third secticn : 

“Provided, that the said penalty shall not be inflicted 
on any person or persons who may have crossed the 
line in search of stray horses, cattle, or any other stock :”’ 

It passed in the negative—yeas 11, nays 13, 
as follows: 

Yras.—Messrs. Bloodworth, Brown, Burr, Butler, 
Gunn, Henry, Langdon, Martin, Robinson, Tattnall, 
and Tazewell. 

Nays—Messrs. Bingham, Bradford, Cabot, King, 
Latimer, Livermore, Marshall, Potts, Read, Ross, Ruth- 
erfurd, Strong, and Trumbull. 

On motion to expunge from the 2d and 3d lines 
of the 3d section, the words “ South of the river 
Ohio,” it passed in the negative. 

On motion to expunge the 3d section, which is 
as follows: 

“Sec. 3. And be it further enacted, That, if any 
such citizen or other person shall go into any country 
which is allotted or secured by Treaty, as aforesaid, to 
any of the Indian tribes, South of the river Ohio, with- 
out a passport frst had and obtained, from the Govern- 
or of some one of the United States, or the officer of 
the troops of the United States commanding at the 
nearest post on the frontiers, or such other person as 
the President of the United States may, from time to 
time, authorize to grant the same, shall forfeit a sum not 
exceeding fifty dollars, or be imprisoned not exceeding 


? 


three months : 


It passed in the negative—veas 11, nays 14, as 
follows: 


Yreas.—Messrs. Bloodworth, Brown, Burr, Butler, 
Gunn, Langdon, Marshall, Martin, Robinson, Tattnall, 
and Tazewell. 

Nars.—Messrs. Bingham, Bradford, Cabot, Foster, 
Henry, King, Latimer, Livermore, Potts, Read, Ross, 
Rutherfurd, Strong, and Trumbuil. 
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The question on the bill-was determined in the 
affirmative—yeas 17, nays 8, as follows: 

Yeas.—Messrs. Bingham, Bradford, Cabot, Foster, 
Henry, King, Langdon, Latimer, Livermore, Marshall, 
Martin, Potts, Read, Ross, Rutherfurd, Strong, and 
Trumbull. 

Nayrs.—Messrs. Bloodworth, Brown, Burr, Butler, 
Gunn, Robinson, Tattnall, and Tazewell. 


So it was Resolved, That this bill pass. 

The bill to continue in force, for lieesed time, 
the acts therein mentioned, was read the second 
and third times, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act to prevent 
the sale of the prizes brought into the United 
States by vessels belonging to any foreign Prince 
or State,” was read the second time, and referred 
to Messrs. Reap, Burr, and Cagor, to consider 
and report thereon to the Senate. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the 
Message of the PResIDENT oF THE UNITED Srares, 
of the 8th of April last, respecting a new State 
South of the river Ohio; together with the motion 
for amendment, made on the 11th; and on the 
question to agree to the proposed amendment. it 
passed in the negative. 

On motion, it was agreed to amend the report 
by inserting, after the first paragraph, immediate- 
ly subsequent to the words “ original States,” these 
words : 

“ On the 9th of July, 1787, the State of South Caro- 
lina ceded, without any condition whatever, their claims 
to all lands lying between the Mississippi and the ridge 
of mountains which divides the Western from the East- 
ern waters; the same being South of, and contiguous 
to, the Territory ceded by North Carolina, and uninha- 
bited except by Indians.” 


Also, to add, after the words “aet of cession,” 
in the second instance, the words “ of North Caro- 
lina;” and, in the same line, to strike out the word 
“same,” and insert “ Territory thereby ceded.” 

It was further agreed, to expunge the words, 
“ceded by North Carolina,” and insert, “ South of 
the Ohio.” 

On motion to expunge the whole of the report, 
after the word “ district,” and to substitute he fol- 
lowing: 

“In the year 179-—, proofs satisfactory to the Govern- 
or of the said Territory having been given that there 
were more than five thousand free male inhabitants in 
the said last last-mentioned Territory, Representatives 
were chosen, and a Government organized, pursuant to 
the provision of the said ordinance in such case declared ; 
the Governor and Council being appointed by, and re- 
movable at the pleasure of, the President. On the 11th 
of July, 1795, an act was passed by the Legislature of 
the said Territory for taking a census of the inhabitants 
thereof; and it appearing, from the census so taken, 
that there were more than sixty thousand free inhabit- 
ants in the said Territory, the said Governor, on the 
28th of November, 1795, issued his Proclamation, as by 
the said last-mentioned act is prescribed, requiring the 
said inhabitants to choose persons to represent them in 
Convention for the purpose of forming a Constitution 
or permanent form of Government. 
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“'The persons so chosen, met in Convention, on the 
11th of January, 1796, declared the people of that part 
of the said Territory which was ceded by North Caro- 
lina to be a free and independent State, by the name of 
the State of Tennessee, (a great majority of the said 
inhabitants having expressed their wish to form toge- 
ther one State,) and for their permanent Government, 
expressly recognising the aforesaid Ordinance of Con- 
gress, formed a Constitution consistent with the prin- 
ciples and articles thereof. 

“By the provisions of the Constitution, so formed, 
the Legislature thereby directed to be chosen was re- 
quired to meet on the last Monday in March then next, 
for the avowed purpose of obtaining a representation in 
Congress during the present session. The Legislature 
met accordingly, and the temporary Government es- 
tablished in the said Territory has ceased and been sus- 
pended. Due notice of all the aforesaid acts and pro- 
ceedings has, from time to time, been given by the Go- 
vernor of the said Territory to the Government of the 
United States, and no dissatisfaction thereupon ex- 
pressed by the latter. 

“Upon the preceding state of facts, the committee 
remark, Ist. That, although Congress have not, by 
any formal and direct act declared that the Territory 
South of the Ohio should, for the purpose of permanent 
Government, be one State; yet, irasmuch as it doth 
appear to be the desire of a great majority of the inha- 
bitants thereof, that so much of the said Territory as is 
contained within the cession of North Carolina should 
be formed into one State; and, as the Government of 
the United States hath acquiesced in the proceedings 
founded on that idea: considering, also, the dissatisfac- 
tion and temporary anarchy which would probably be 
produced by the attempt to dissolve the permanent Go- 
vernment, so formally established, and to divide the said 
Territory into two or more States, subject to the tem- 
porary Government of the United States: it doth ap- 
pear to the committee to be highly expedient, if not ob- 
ligatory on the United States, to lay out into one State 
the whole of the Territory ceded by North Carolina. 

“2d. That, although the law directing the said cen- 
sus doth not, so far as regards the enumeration of tran- 
sient persons, provide the check contained in the act 
for the enumeration of the inhabitants of the United 
States; yet, seeing that the said law was passed, and 
made with the assent of the Governor and Council ap- 
pointed by, and removable at, the pleasure of the Go- 
vernment of the United States, and executed by officers 
also appointed by the same authority—seeing that no 
material error in fact can probably have been made by 
reason of the supposed inaccuracy of the said law, and 
that, by the enumeration aforesaid, there doth appear 
to have been, in the month of November, 1795, up- 
wards of 67,000 free inhabitants, and upwards of 10,000 
slaves, in the said Territory, the committee are of opin- 
ion that the census, so taken, is and ought to be deem- 
ed satisfactory evidence that the said Territory doth 
contain 60,000 free inhabitants. 

“The committee therefore recommend the following 
resolutions : 


“ Resolved, 'That the Territory of the United States 
South of the Ohio, which hath been ceded by North 
Carolina, be one State, and that the same be and here- 
by is acknowledged as one of the United States, by the 
name of the State of Tennessee, and entitled to a repre- 
sentation in Congress, “on an equal footing with the 
original States in all respects whatsoever,” according to 
the Constitution of the United States. 
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“2. Resolved, That, until the next General Census, 
the State of Tennessee shall be entitled to send 
members to the House of Representatives.” 


And, on the question to agree to this amend- 
ment, it passed in the negative—yeas 9, nays 14, 
as follows : 

Yeas.—Messrs. Bloodworth, Brown, Burr, Butler; 
Henry, Langdon, Martin, Robinson, and Tazewell. 

Nays.—Messrs. Bingham, Bradford, Cabot, Foster, 


Gunn, King, Latimer, Livermore, Potts, Read, Ross, 
Rutherfurd, Strong, and Trumbull. 


independent State, by the name of the State of Tennes. 
see, (a great majority of the said inhabitants having ex. 
pressed their wish to form together one State,) and, for 
their permanent Government, expressly recognising the 
aforesaid ordinance of Congress, formed a Constitution 
consistent with the principles and articles thereof. 

“ By the provisions of the Constitution, so formed, 
the Legislature, thereby directed to be chosen, was re- 
quired to meet on the last Monday in March then next, for 
the avowed purpose of obtaining a representation in 
Congress during the present session. The Legislature 
met accordingly, and the temporary Government es- 
tablished in the said Territory has ceased and been su- 
perseded. Due notice of all the aforesaid acts and pro- 


. ~ ceedings has, from time to time, been given by the Go- 
On motion, the Senate resumed the second read- | yernor of the said Territory to the Government of the 


ing of the bill, entitled “ An act making provision | United States, and no dissatisfaction thereupon ex- 
for the payment of certain debts of the United pressed by the latter :” 
States.” 
On motion, to add at the end of the third sec- 
tion, in lieu of the proviso, the following words: 
“ And it shall be lawful for the Commissioners of the 
Sinking Fund, if they shall find the same to be most Nays.—Bingham, Bradford, Cabot, Foster, Gunn, 
advantageous, to sell such, and so many, of the shares King, Latimer, Livermore, Potis, Read, Ross, Ruther- 
of the stock of the Bank of the United States, belong- furd, Strong, Tattnall, and Trumbull. 
ng Co the United States, as they may think proper; And, on the question to agree to the report, as 


and that they apply the proceeds thereof to the pay- . . See By 
ment of the said debts, instead of selling certificates of |2™ended, it passed in the affirmative—yeas, 14, 
nays 11, as follows: 


stock, in the manner prescribed in this act :” ; I 
It passed i ative— 13. sls Yxas.—Messrs. Bingham, Bradford, Cabot, Foster, 
.\eammemmiia pons: D3, 'naye Am, Gunn, King, Latimer. Livermore, Potts, Read, Ross, 


as follows: Rutherfurd, Strong, and Trumbull 
Yeas.—Messrs. Bloodworth, Brown, Burr, Butler, N teh aeiaiaiin ‘Bloodwarth, Brown, Burr, Butler, 


Henry, Langdon, Marshall, Martin, Robinson, Ross, Martin, Robinson, Tattnall, 
Ratherfurd, Tattnall, and Tazewell. acon ee eT 


Nays.—Messrs. Bingham, Bradford, Cabot, Foster, d. as foll ; 
Gunn, King, Latimer, Livermore, Potts, Read, Strong, So the report was adopted, as follows: 
“'The report of the committee to whom was referred 


and Trumbull. 
. . . i i 3 ; i 

And the bill being furthe ” —s the Message of the President of the United States o 

?. her amended, it was or the 8th of April, 1796, relative to the Territory of the 


dered to a third reading. : ‘ 

The Senate Sayer! the consideration of the United States South of the river Ohio. ce . 
report of the committee to whom was referred the | |“ By the Deed of Cession of the State of Virginia, 
Message of the Presipen’r oF tHE Unirep Strares | the United States are bound to lay off the Territory 
of the 8th of April last, respecting a new State Northwest of the river Ohio into States, not less than 
South of the river Ohio; and sundry other amend- | °®€ hundred nor more than one hundred and fifty miles 
ments being agreed to, a motion was made to in- | Ware. And, by the Ordinance of the 13th A: 7 
sert, after the word “ district,” the following: ly, 1787, Congress resolved that, so soon as Virginia 

should, by law, consent to the laying off the said Ter- 

“In the year 179-, proofs satisfactory to the Governor | ritory, so as to form three States, that the same should 
of the said Territory having been given, that there were | be bounded in the manner therein specified. By the 
more than five thousand free male inhabitants in the | same Ordinance the whole of the Territory of the Unit- 
said last mentioned Territory, Representatives were | ed States Northwest of the Ohio is made one district 
chosen, and a Government organized, pursuant to the | for the purpose of temporary Government, and it is 
provision of the said ordinance in such case declared : therein declared that, so soon as any one of the said 
the Governor and Council being appointed by, and re- | States, so to be laid out as aforesaid, should contain six- 
movable at the pleasure of, the President. On the 11th ty thousand free inhabitants, the same should be admit- 
of July, 1795, an act was passed by the Legislature of | ted by their Delegates into Congress on an equal foot- 
the said Territory for taking a census of the inhabitants ing with the original States. 
thereof; and it appearing from the census, so taken, that “On the 9th of July, 1787, the State of South Caro- 
there were more than sixty thousand free inhabitants in | lina ceded, without any condition whatever, their claims 
the said Territory, the said Governor, on the 28th of | to all lands lying between the Mississippi and the ridge 
N ovember, 1795, issued his proclamation, as by the said | of mountains which divides the Western from the East- 
last mentioned acts is prescribed, requiring the said in- | ern waters ; the same being South of, and contiguous 
habitants to choose persons to represent them in Con- | to, the Territory ceded by North Caroliua, and unin- 
vention, for the purpose of forming a Constitution or | habited except by Indians. 
permanent form of Government. The persons so cho-| “By the Deed of Cession of the State of North Caro- 
sen, met in Convention, on the 11th of January, 1796, | lina, of the lands therein described, it is made a condi- 
declared the people of that part of the said Territory | tion that the Territory so ceded shall be laid out, and 
which was ceded by North Carolina to be a free and formed into a State or States, containing a suitable extent 
























Monpay, May 16. 


It passed in the negative—yeas 9, nays 15, as 
follows : 


Yras.—Messrs. Bloodworth, Brown, Burr, Butler, 
Henry, Langdon, Martin, Robinson, and Tazewell. » 
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of territory ; the inhabitants of which shall enjoy all the 
privileges set forth in the Ordinance for the government 
of the Western Territory of the United States. By 
the act for the government of the Territory of the Unit- 
ed States South of the river Ohio, the whole of the said 
Territory, for the purpose of temporary Government, is 
made one district, and it is declared, that the inhabit- 
ants thereof shall enjoy all the privileges set forth in 
the Ordinance for the Government of the Territory of 
the United States Northwest of the Ohio. As, in the 
Territory Northwest of the Ohio, it is necessary that the 
same shall, by Congress, be laid out into States, accord- 
ing to the conditions of the act of cession, or to the pro- 
visions expressed in the Ordinance of Congress, and 
that such States shall each contain sixty thousand free 
inhabitants before they are entitled to be admitted into 
the Union; so,in the Territory South of the Ohio, Con- 
gress are obliged, by the act of cession of North Caro- 
lina, to lay out the the Territory thereby ceded into one 
or more States, the inhabitants of which, so soon as they 
shall amount to sixty thousand free persons, will be en- 
titled to be admitted into the Union. 

“ Congress have declared that the whole of the Ter- 
ritory Northwest of the Ohio shall, for the purpose of 
temporary Government, compose one district ; and, like- 
wise, that the whole of the Territory South of the Ohio 
shall, for the like purpose, compose one district ; but 
they have not definitively laid out the Territory North- 
west of the Ohio into States, nor have they decided 
whether the Territory South of the Ohio shall be laid out 
into one or more States. If the district Northwest of 
the Ohio contained more than sixty thousand free in- 
habitants, it would not, from thence, follow that the 
District could demand admission as a new State into 
the Union, because the District must, by the terms of 
its cession, be previously divided into a number of States, 
the free inhabitants of each of which must amount to 
sixty thousand, before such State would have a right of 
admission into the Union; in like manner, although 
the District South ofthe river Ohio should contain sixty 
thousand free inhabitants, it cannot from thence be in- 
ferred, that the District, or that portion thereof, ceded 
by Nerth Carolina, would have a right to be admitted 
as a new State into the Union, because Congress have 
not decided whether the same shall compose a single 
State, or be laid out into two or more States. The num- 
ber of inhabitants which establishes a claim of admission 
must be the number of inhabitants of a State previously 
laid out, and defined in its boundaries by Congress, and 
not the number of inhabitants of a Territory which, for 
the purpose of temporary Government, composes a Dis- 
trict which may be divided by Congress into several 
States. 


“ Hence results this conclusion : 

“ That Congress must have previously enacted that the 
whole of the territory ceded by North Carolina, and which 
is only a part of the Territory of the United States 
South of the Ohio, should be laid out by Congress for 
one State, before the inhabitants thereof (admitting 
them to amount to sixty thousand free persons) could 
claim to be admitted as a new State into the Union. 

“Had the Territory South of the Ohio, which, for 
the purpose of temporary Government, composes one 
district, been laid out by Congress into one State, the 
enumeration of the inhabitants, in order to ascertain 
whether such State was entitled to be received into the 
Union, ought to have been made under the authority of 
Congress: For the enumeration of the inhabitants of 
the original States, for the purpose of apportioning the 
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Representatives, and ascertaining a rule for the appor- 
tionment of direct taxes, must, by the Constitution, be 
made by Congress, and cannot be made by the indivi- 
dual States. And, as the rights of the original States, 
as members of the Union, are affected by the admission 
of new States, the same principle which enjoins the 
census of their inhabitants to be taken under the au- 
thority of Congress, requires the enumeration of the 
inhabitants of any new State laid out by Congress, in 
like manner to be made under their authority. Did 
not the principles of the Constitution seem to leave 
Congress without discretion on this point? Yet the 
propriety of the enumeration being made under their 
authority will be manifest, on comparing the fifth sec- 
tion of the law for the enumeration of the inhabitants 
of the United States with the law under which the cen- 
sus has lately been taken in the Territory South of the 
Ohio. By this comparison it will be perceived that the 
guards against error, provided in the former law, are 
omitted in the latter, and that, instead of confining 
the enumeration to the free inhabitants of the Territory 
South of the Ohio, the law authorizes and requires the 
enumeration of all the people within the said Territory 
at any time within the term allowed to complete the 
same, including as well the persons casually within or 
passing through the said Territory, as the inhabitants 
thereof. 


“From the preceding view of the subject, the com- 
mittee are of opinion that the inhabitants of that part 
of the Territory South of the Ohio, ceded by North 
Carolina, are not at this time entitled to be received as 
a new State into the Union. 

“ But, as the said territory ceded by North Carolina 
may, by Congress, be laid out into one State, although, 
from the distance between its extreme parts, the inha- 
bitants thereof may thereby be exposed to some incon- 
venience, and, as it appears to be the desire of a majo- 
rity of the inhabitants of the said Territory to be re- 
ceived as a new State into the Union, the committee 
recommend that leave be given to bring in a bill laying 
out the whole of the said territory ceded by North 
Carolina into one State, and providing for an enumera- 
tion of the inhabitants thereof, in the manner prescribed 
in the act, entitled ‘ An act providing for the enumera- 
tion of the inhabitants of the United States,’ passed’ on 
the Ist day of March, 1790.” 


Ordered, That the report be recommitted, and 
that the eommittee be instructed to bring in a bill 
accordingly. 

The bill providing passports for the ships and 
vessels of the United States, was read the second 
time and amended. 

Ordered, That thisbill pass to the third reading. 

The Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “ An act in addition to an act, entitled ‘An 
act supplementary to the act, entitled ‘ An act to 
provide more effectually for the collection of the 
duties qn goods, wares, and merchandise, imported 
into the United States,and on the tonnage of 
ships or vessels;” which was adopted, and the bill 
amended accordingly. 

Ordered, That this bill pass to the third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act making an additional al- 
towance to certain public officers for the year 
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1796,” in which they desire the concurrence of 
the Senate. 

The bill last brought from the House of Repre- 
sentatives for concurrence, was read, and ordered 
to a second reading. 


Tuespay, May 17. 


The bill providing passports for the ships and 
vessels of the United States, was read the third 
time and passed. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “An act making 
an additional allowance to certain public officers 
for the year 1796,” was read the second time, and 
referred to Messrs. Gunn, Borer, Brown, Burr, 
and STRONG, to consider and report thereon to the 
Senate. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “An act making 
—. for the payment of certain Debts of the 

nited States,” was read the third time. 

On motion to expunge the clause, agreed to 
yesterday, in addition to the third section, as 
follows: 


* And it shall be lawful for the Commissioners of the 
Sinking Fund, if they shall find the same to be most 
advantageous, to sell such and so any of the shares 
of the stock of the Bank of the United States, belong- 
ing to the United States, as they may think proper; and 
that they apply the proceeds thereof to the payment of 
the said Debts, instead of selling certificates of stock, 
in the manner prescribed in this act :” 

It passed in the negative—yeas 8, nays 12, as 
follows: 

Yeas.—Messrs. Bingham, Bradford, Cabot, Gunn, 
Latimer, Livermore, Strong, and Trumbull. 

Nays.—Messrs. Bloodworth, Brown, Butler, Henry, 
Langdon, Marshall, Martin, Potts, Robinson, Ruther- 
furd, Tattnall, and Tazewell. 


On motion to insert, in the amendment agreed 
to yesterday, to the third section. after the word 
“ proper,” the following words: “so far as may be 
consistent with existing laws :” it passed in the 
negative—yeas 12, nays 13, as follows: 

Yeas.—Messrs. Bingham, Bradford, Burr, Cabot, 
Gunn, King, Latimer, Read, Ross, Rutherfurd, Strong, 
and Trumbull. 

Nays.—Messrs. Bloodworth, Brown, Butler, Foster, 
Henry, Langdon, Livermore, Marshall, Martin, Potts, 
Robinson, Tattnall, and Tazewell. 


On motion to insert, after the word “that,” sec- 
tion third, line first, these words: “for two mil- 
lions of the aforesaid five millions :” it passed in 
the negative. 

On motion, it was agreed to insert, at the end of 
the amendment to the first section, the following 
words: “and to sell the stock received for such 
loan.” 

On the question to agree to the bill as amended, 
it was determined in the affirmative—yeas 14, 
nays 10, as follows: 

Yeas.—Messrs. Bingham, Brown, Burr, Henry, 


Langdon, Latimer, Marshall, Martin, Potts, Robinson, 
Ross, Rutherfurd, Tattnall, and Tazewell. 
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Naxrs—Messrs. Bradford, Butler, Cabot, Foster, 
Gunn, King, Livermore, Read, Strong, and Trumbuj, 


So it was resolved that this bill pass as amended, 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act regulating the grants of 
land appropriated for military services, and {or 
the Society of the United Brethren for propagat- 
ing the Gospel among the Heathen ;” and a bill, 
entitled “ An act altering the compensation of the 
Accountant of the War Department; in whieh 
they desire the concurrence of the Senate. 

The bills last mentioned were severally read 
and ordered to a second reading. 

On motion, it was agreed, by unanimous con- 
seul, to dispense with the rule, and that the bill, 
entitled “ An act regulating the grants of land ap- 
propriated for military services and for the Society 
of the United Brethren for propagating the Gos- 
pel among the Heathen,” be now read a second 
time. 

Ordered, That this bill be referred to Messrs. 
Ross, Reap, and Kine, to consider and report 
thereon to the Senate. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “An act in addition 
to an act, entitled ‘An act surplementary to an 
act, entitled ‘An act to provide more eff -ctually 
for the collection of the duties on goods, wares. 
and merchandise, imported into the United Siates, 
and on the tonnage of ships or vessels,” was read 
the third time, and sundry amendments agreed to. 

Ordered, That the further consideration therect 
be postponed until to-morrow. 

The Senate proceeded to conside: the report of 
the committee to whom was referred the bill, en- 
titled “An act to ascertain and fix the Military 
Establishment of the United States ;” and, after 
debate, 

Ordered, That the bill, together with the amend- 
ments, be recommitted ; and that Mr. Ross be of 
the committee in place of Mr. Fre.inauvysen, 
absent by permission; and the committee are in- 
structed to report generally thereon. 

Wepnespay, May 18. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “An act altering 
the compensation of the Accountant of the War 
Department,” was read the second time, and re- 
ferred to the committee appointed on the bill, en- 
titled “An act making an additional allowance \ 
certain public officers for the year 1796,” to con- 
sider and report to the Senate. 

Mr. Bincuam, from the committee to whom was 
referred the memorial of the citizens of the Unit- 
ed States who have suffered from French spolla- 
tions, reported : 


“That, considering the advanced period of the ses- 
sion, it will be expedient to refer the said memorial te 
the Secretary of State, in order that he may investigate 
the nature and extent of the claims exhibited therein, 


and report on the same at the next meeting of Con- 
” 
gress. 


And the report was adopted. 
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Mr. RurHerrourp, from the committee to whom 
was referred the bill, entitled “ An act laying du- 
ties on carriages for the conveyance of persons, 
and repealing the former act for that purpose,” 
reported amendments; which were in part adopt- 
ed; and the bill was amended accordingly. 

Ordered, 'That this bill pass to the third reading. 

Mr. Kine, from the committee instructed for 
that purpose, reported a bill laying out into one 
State the territory ceded by the State of North 
Carolina to the United States, and providing for 
an enumeration of the inhabitants thereof; which 
bill was read, and ordered to a second reading. 

Mr. Casor, from the committee to whom was 
referred the bill to regulate the Mint of the Unit- 
ed States, and to punish frauds by counterfeiting 
the coins thereof, or otherwise, reported a new 
bill; which was read and ordered to a second 
reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution that the Presipenr of the Senate 
and Speaker of the House of Representatives be 
authorized to close the present session, by adjourn- 
ing their respective Houses on Wednesday, the 
25th instant; also, a bill, entitled “ An act in ad- 
dition to an act, entitled ‘ An act to establish the 
Post Office and Post Roads within the United 
States ;” in which bill and resolution they desire 
the concurrence of the Senate. 

The resolution last brought from the House of 
Representatives for concurrence, was read, and 
ordered to lie for consideration. 

The bill last brought from the House of Repre- 
sentatives for concurrence, was read twice, and 
its consideration postponed to the next session of 
Congress. 

The Senate resumed the third reading of the 

bill sent from the House of Representatives for 
concurrence, entitled “An act in addition to an 
act, entitled ‘An act supplementary to the act, 
entitled ‘An act to provide more effectually for 
the collection of the duties on goods, wares, and 
merchandise, imported into the United States, and 
on the tonnage of ships or vessels.” 
_ On motion, it was agreed to insert the follow- 
ing words after “vessels,” in section four, line 
four, “ and, also, all provisions by law relative to 
exports and drawbacks.” 

On motion to add the following to the end of 
the fourth section : 

“ Provided always, That spirits distilled from domes- 
tic materials, exported by way of the Mississippi, shall 
be entitled to a drawback, although exported in vessels 
of less than thirty tons burden :” 


It passed in the negative. 
Resolved, That this bill pass as amended. 





Tvuespay, May 19. 


_ The bill sent from the House of Representa- 
tives for concurrence, entitled “ An act laying du- 
ties on carriages for the conveyance of persons, 
and repealing the former act for that purpose,” 
was read the third time. 


Proceedings. 


On motion, to strike out, from section tst, line 
26th, these words: “And upon every other two 
wheel carriage ;” it passed in the negative. 

On motion, to insert in section Ist, bine 28th, 
after the words, “two dollars,” the following 
words: “for and upon every other two wheel 
carriage, the yearly sum of one dollar and a 
half:” it passed in the negative. 

On motion, it was agreed to amend the first 
section, line 14th, by inserting, after the words 
“top carriage,” the following words: “and upon 
every two wheel carriage hanging or resting upon 
steel or iron springs; and, also, to insert in the 
same section, line 15th, after the word “ carriage,” 
in the first place, the following words, “ the yearly 
sum of two dollars.” 

Resolved, That this bill pass with the amend- 
ments. 

Mr. Tarrna.t, from the committee to whom 
was referred the bill, entitled “ An act for the re- 
lief of Moses Myers,” reported that the bill pass 
without amendment. 

Ordered, That the consideration of the report 
be postponed. 

Mr. Gunn, from the committee to whom was 
recommitted the amendments to the bill, entitled 
“An act to ascertain and fix the Military Estab- 
lishment of the United States,” reported further 
amendments, which were adopted, and the bill 
was amended accordingly. 

Ordered, That this bill pass to the third read- 
ing as amended; and that the amendments be 
printed for the use of the Senate. 

A message from the House of Representatives 
informed the Senate that the House had passed 
the bill, sent from the Senate for concurrence, en- 
titled “ An act for the relief of persons imprisoned 
for debt.” with amendments; in which they de- 
sire the concurrence of the Senate. Also, that 
the House had passed a bill, entitled “An act 
making further provision for the expenses attend- 
ing the intercourse of the United States with 
foreign nations, and to continue in force the act, 
entitled ‘An act providing the means of inter- 
course between the United States and foreign na- 
tions;” also, a bill, entitled “An act directing 
certain experiments to be made to ascertain uni- 
form standards of Weights and Measures for the 
United States,” in which bills they desire the 
concurrence of the Senate. 

The bills last brought from the House of Repre- 
sentatives for concurrence were read, and ordered 
to a second reading. 


Fripay, May 20. 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act altering 
the compensation of the Accountant of the War 
Department,” was read the third time, and passed. 

Mr. Gunn, from the committee to whom was 
referred the bill, entitled “ An act making an ad- 
ditional allowance to certain public officers for 
the year one thousand seven hundred and ninety- 
six,” reported, that the further consideration there- 
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of be postponed until the next session of Con- 
gress. 

Ordered, That the consideration of the report 
be postpomed until to-morrow. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “An act for the relief of Moses 
Myers,” and the report was not adopted. 

On motion to agree to the bill. as follows: 


“ Be ut enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Collector of the Customs for the 
port of Norfolk and Portsmouth be, and he is hereby, 
authorized to have ascertained the rate of damage sus- 
tained by Moses Myers, on the goods contained in the 
twenty-three bales, cases, and trunks, of merchandise, 
unladen from on board the French ship-of-war, the 
Jean Bart, and which were damaged by the overset- 
ting of the schooner Quantico; and remit to the said 
Moses Myers the duties, in proportion to the damage 
sustained on the goods damaged as aforesaid :” 

It passed in the negative—yeas 10, nays 11, as 
follows : 

Yras.—Messrs. Bloodworth, Brown, Butler, Foster, 
ey Langdon, Martin, Strong, Tattnall, and T'aze- 
well. 

Nays.—Messrs. Bradford, Burr, Gunn, King, Lati- 


mer, Livermore, Potts, Read, Ross, Rutherfurd, and 
Trumbull. 


On the question that the bill pass to the third 
reading, it passed in the negative. 

So it was, Resolved, That the Senate do not 
concur in this bill. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act for the relief of persons 
imprisoned for debt,” and on motion, it was agreed 
to concur in the first of the proposed amend- 
ments. 

On the question to agree to the following 
amendment, to wit: strike out the second and 
third sections, and insert the following : 


« And beit further enacted, That persons imprisoned 
for debt, under process from the Courts of the United 
States, shall have the same benefit of the laws of their 
respective States, for the relief of persons imprisoned 
for debt, and the same right of discharge from con- 
finement, which they would have if imprisoned under 
process of their respective States: And that the Judges 
of the District Courts in the States, respectively, shall 
be, and are hereby, authorized to commission such per- 
sons as they may think proper, and give them the 
powers necessary for executing the provisions of the 
said laws of their respective States: Provided, That 
nothing herein contained shall prevent the suing out 
process against the estate of a debtor, at any time after 
his discharge; any thing in the laws of the respective 
States to the contrary notwithstanding :” 

It passed in the negative—yeas 7, nays 14, as 
foliows: 

Yeas.—Messrs. Bloodworth, Brown, Burr, Marshall, 
Martin, Robinson, and Tazewell. ; 

Navys.—Messrs. Bingham, Bradford, Foster, Gunn, 
Henry, Latimer, Livermore, Potts, Read, Ross, Ruther- 
furd, Strong, Tattnall, and Trumbull. 


e Proceedings. 
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Resolved, That the Senate agree to the first, 
and disagree to all the other amendments to the 
said bill. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act concerning the post road 
from Portland, in Maine, to Savannah, in Geor- 
gia;” in which they desire the concurrence of the 

enate. They disagree to the first, and agree to 
the other amendment of the Senate to the bill, 
entitled “An act altering the compensation of 
the Accountant of the War Department. 

The bill last brought from the House of Rep- 
resentatives for concurrence was read twice, and 
referred to Messrs. Porrs, Gunn, and SrrongG, to 
consider and report thereon to the Senate. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, disagree- 
ing to their first amendment to the bill, entitled 
*An act altering the compensation of the Ac- 
countant of the War Department ;” and. 

Resolved, 'That they do recede from their said 
first amendment. 

The bill respecting the Mint was read the see- 
ond and third times, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act to ascer- 
tain and fix the Military Establishment of the 
United States,” was read the third ume, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act directing 
certain experiments to be made to ascertain uni- 
form standards of Weights and Measures for the 
United States,” was read the second time, aud 
referred to Messrs. Rurnerrurp, Tazewe t, and 
Martin, to consider and report thereon to the 
Senate. 

The bill, laying out into one State the territory 
ceded by the State of North Carolina to the 
United States, and providing for an enumeration 
of the inhabitants thereof, was read the second 
time. 

Ordered, That the consideration of this bill be 
the order of the day for to-morrow. 

Mr. Burr, from the committee to whom was 
referred the Report of the Attorney Gereral., 0! 
the 28th of April last, respecting the Jands situated 
in the Southwestern parts of the United States. 
together with the papers therein referred to, re- 
ported, as follows: 


“ Whereas, from documents laid before Congress, 
pursuant to a resolution of the third day of March, one 
thousand seven hundred and ninety-five, questions ap- 
pear to arise as to a claim of the United States, as well 
of property as jurisdiction, of certain lands within the 
bounds following, to wit: north by the cession of South 
Carolina, west by te Mississippi, south by the thirty- 
first degree of latitude, and east by the river Chatahou- 
chee and a line from the head thereof due north to the 
South Carolina cession; the jurisdiction of which ter- 
ritory is also claimed by the State of Georgia, and the 
property thereof, or of certain parts thereof, as well by 
the State of Georgia, as by certain individuals claiming 
under the said State; and whereas it is highly expe- 
dient that the rights of the parties, as well to property 
as to jurisdiction, should be ascertained and declared, 
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and that the minds of those claiming or holding should 
be quieted, and that provision should be made for the 
temporary Government of the inhabitants of the terri- 
tory aforesaid; it is therefore 

"Resolved, That the President of the United States 
be autl:orized to treat and conclude (subject to the rati- 
fication or dissent of Congress) with the State of Geor- 
gia, for the cession of the claim of said State to juris- 
diction in and over the said territory, and to adopt such 
measures as tohim shall seem expedient (subject to the 
future approbation of Congress) for ascertaining, de- 
claring, confirming, by an agreement to be entered into 
between the parties aforesaid, their respective claims to 
the territory aforesaid. 

Secondly. That, as soon as the ratifications of the 
Treaty lately concluded with His Catholic Majesty shall 
be exchanged, the President of the United States be 
authorized to establish a temporary Government in and 
over the inhabitants of all that tract of country lying 
within the territory aforesaid, and bounded as follows, 
to wit: west by the Mississippi, north by a line to be 
drawn due east from the mouth of the Yazoo to the 
Chatahouchee, east by the Chatahouchee, and south by 
the thirty-first degree of latitude, conformably with the 
ordinance of Congress of the thirteenth day of July, 
one thousand seven hundred and eighty-seven ; such 
temporary Government to continue until the end of the 
next session of Congress, without prejudice to the right 
of any State or individual whatsoever.” 


Ordered, That the report be printed for the 
use of the Senate. 








Satrurpay, May 21. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act making 
further provision for the expenses attending the 
intercourse of the United States with foreign na- 
tions; and to continue in force the act, entitled 
‘An act providing the means of intercourse be- 
tween the United States and foreign nations, ” 
was read the second time, and referred to Messrs. 
Binanam, Tazewe.t, and Srrone, to consider 
and report thereon to the Senate. 

On motion, to take into consideration the reso- 
lution of the House of Representatives, to ad- 
journ on the 25th instant; it was agreed that it 
should be postponed. 

The Senate resumed the second reading of the 
bill, laying out into one State the territory ceded 
by the State of North Carolina to the United 
States, and providing for an enumeration of the 
inhabitants thereof. 

A letter, signed William Cocke, purporting that 
he is appointed a Senator for the State of Ten- 
nessee, and claiming a seat in the Senate, was 
presented and read. 

Ordered, That it lie on the table. 


Monpay, May 23. 

Mr. Braprorp, from the committee to whom 
was referred the bill. entitled “An act altering 
the sessions of the Circuit Courts in the Districts 
of Vermont and Rhode Island, and for other pur- 
poses,” reported amendments, whieh were read. 

Mr. Burr, from the managers at the conference 
on the part of the Senate, on the disagreeing 


Proceedings. 
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votes of the two Houses, on the bill, entitled 
“ An act for the relief and protection of American 
seamen,” reported certain modifications to the 
bill, as agreed to by the joint committee of con- 
ference. 

A message from the House of Representatives 
informed the Senate that the House have passed the 
bill sent from the Senate for concurrence, entitled 
“An act to regulate the compensation of clerks;” 
with an amendment, in which they desire the 
concurrence of the Senate. They agree to the 


amendments of the Senate to the bill. entitled ° 


“An act laying duties on carriages for the con- 
veyance of persons, and repealing the former act 
for that purpose;” with an amendment to the 
seventh amendment, in which they desire the 
concurrence of the Senate. They agree to the 
report of the joint committee of conference, re- 
specting the amendments proposed by the Senate 
to the bill, entitled “An act for the relief and 
protection of American seamen.” They insist 
on their amendments, disagreed to by the Senate, 
to the bill, entitled “ An aet for the relief of per- 
sons imprisoned for debt ;” ask a conference there- 
on, and have appointed managers at the same on 
their part. They agree to some, and disagree to 
other, amendments of the Senate to the bill, enti- 
tled “An act to ascertain and fix the Military 
Establishment of the United States.” They have 
passed a bill, entitled “ An act to suspend, in part, 
the act, entitled ‘An act to alter and amend the 
act, entitled ‘An act laying certain duties upon 
snuff and refined sugar;’ and a bill entitled ‘An 
act limiting the time for the allowance ot draw- 
back on the exportation of domestic distilled spi- 
rits, and allowing a drawback upon such spirits 
exported in vessels of less than thirty tons, by the 
Mississippi ;” in which bills they desire the con- 
currence of the Senate. 

The Senate took into consideration the resolu- 
tion of the House of Representatives adopting the 
report of the joint committee of conlerence, on 
the bill, entitled “ An act for the relief and protec- 
tion of American seamen ;” and, 

Resolved, 'That the consideration thereof be post- 
poned until to-morrow. 

The Senate took into consideration the resolu- 
tion of the House of Representatives, insisting on 
their amendments, disagreed to by the Senate, to 
the bill, entitled “ An act for the relief of persons 
imprisoned for debt;” aad asking a conference 
thereon. 

Resolved, That they do agree to the proposed 
conference, and that Messrs. Srrone and Ports 
be managers at the same on the part of the Se- 
nate. 

The bills last brought from the House of Repre- 
sentatives for concurrence were severally read, 
and ordered to a second reading. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “ An act to regulate the compensation of 
clerks ;” and. 

Resolved, That they do disagree thereto. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to their 
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seventh amendment to the bill, entitled “ An act 
laying duties on carriages for the conveyance of 
persons, and repealing the former act for that pur- 
pose ;” and, 

Resolved, That the Senate concur in the said 
amendment. 

The Senate proceeded to consider the amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “ An act to ascertain and 
fix the Military Establishment of the United 
States ;” and, 

Resolved, That the Senate insist on their amend- 
ments disagreed to. 

The Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “ An act making an additional allowance to 
certain public officers for the year one thousand 
seven hundred and ninety-six ;” which was adopt- 
ed, and the bill was accordingly postponed to the 
next session of Congress. 

A message from the House of Representatives 
informed the Senate that the House insist on 
their amendment to the bill, entitled “ An act to 
regulate the compensation of clerks.” They in- 
sist on their disagreement to the amendments of 
the Senate to the bill, entitled “ An act to ascer- 
tain and fix the Military Mstablishment of the 
United States,” ask a conference thereon, and 
have appointed managers at the same on their 
part. They agree to the first, and disagree to all 
the other amendments of the Senate to the bill, en- 
titled “ An actinaddition to an act,entitled ‘ Anact 
supplementary to the act, entitled ‘ An act to pro- 
vide more effectually for the collection of the du- 
ties on goods, wares, and merchandise imported 
into the Gnited States, and on the tonnage of ships 
or vessels.” They have passed the bill, sent from 
the Senate for concurrence, entitled “ An act re- 
specting the Mint,” with an amendment; in which 
they desire the concurrence of the Senate. 

he Senate resumed the consideration, in para- 
graphs, of the bill laying out into one State the 
territory ceded by the State of North Carolina to 
the United States, and providing for an enumera- 
tion of the inhabitants thereof. 

A letter, signed William Blount and William 
Cocke, was read, stating that they have been duly 
and legally elected Senators to represent the State 
of Tennessee in the Senate. 

On motion, 

“That Mr. Blount and Mr. Cocke, who claim to be 
Senators of the United States, be received as spectators, 
and that chairs be provided for that purpose until the 
final decision of the Senate shall be given on the bill 
proposing to admit the Southwestern Territory into the 
Union :” 

A motion was made to refer the consideration 
thereof to a committee ; and it passed in the ne- 
gative. 

On motion to agree to the original motion, it 
poet in the affirmative—yeas 12, nays 11, as fol- 
ows: 


Yeras.—Messrs. Bloodworth, Brown, Burr, Butler, 
Foster, Henry, Langdon, Martin, Potts, Robinson., Tatt- 
nall,and Tazewell. 
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Nays.—Messrs. Bingham, Bradford, Gunn, Latimer, 
Livermore, Marshall, Read, Ross, Rutherfurd, Strong, 
and Trumbull. 


After debate, the further consideration of the 
bill last mentioned was postponed until to-mor- 
row. 

A letter from Rurus Kine was read, stating 
that he had accepted the appointment of Minister 
Plenipotentiary at the Court of London, and re- 
signing his seat in the Senate. 

Mr. Ports, from the committee to whom was 
referred the bill, entitled “ An act concerning the 
post road from Portland. in Maine, to Savaunah, 
in Georgia,” reported that the bill pass without 
amendment. 





Tuespay, May 24. 


The Senate considered the report of the com- 
mittee to whom was referred the bill, entitled" An 
act concerning the post road from Portland, in 
Maine, to Savannah, in Georgia ;” and the report 
was not agreed to. y 

On motion that this bill pass to the third read- 
ing, it was determined in the negative. So the 
bill was rejected. 

The bill sent from the House of Representatives, 
entitled “ An act to suspend, in part, the act, en- 
titled ‘ An act to alter and amend the act. entitled 
‘An act laying certain duties upon snuff and re- 
fined sugar,” was read a second time, and referred 
to Messrs. Bincuam, Strrone, and Henry, to con- 
sider and report thereon to the Senate. 

The bill, sent from the House of Representatives 
for concurrence, entitled “An act limiting the 
time for the allowance of drawback on the export- 
ation of domestic distilled spirits, and allowing a 
drawback upon such spirits, exported in vessels of 
less than thirty tons, by the Mississippi,” was read 
the second time, and referred to the committee 
last mentioned, to consider and report thereon to 
the Senate. 

Mr. Srronce reported, from the managers at the 
conference on the bill, entitled “ An act for the re- 
lief of persons imprisoned for debt,” that they had 
agreed tosundry amendments. 

Mr. Ruruerrurp, from the committee to whom 
was referred the bill, sent from the House of Re- 
presentatives for concurrence, entitled “ An act 
relative to quarantine,” reported, that the bill be 
amended, by inserting after the word “ that,” “ un- 
til general regulations relative to quarantine are 
made by law.” And, on the question to agree to 
the report, it was determined in the negative. 

Ordered, That the bill pass to the third reading. 

The Senate proceeded to consider the report of 
the managers at the conference on the disagreeing 
votes of the two Houses, on the bill, entitled “ An 
act for the relief and protection of American sea- 
men.” 

On motion, to postpone the further considera- 
tion of this bill to the next session of Congress, it 
passed in the negative. 

On motion, to modify the report of the confer- 
ees, so as that the surveyor, instead of the collect- 
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or, be the certifying officer, it was ruled not to be 
in order. Whereupon, 

Resolved, That the Senate agree to the report 
of the joint committee of conference on the said 
pill, and that the bill be amended accordingly. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled * An act respecting the Mint.” 

Resolved, That they do concur therein. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, insisting on 
their amendment to the bill, entitled “ An act to 
regulate the compensation of clerks ;” and, 

Resolved, That they insist on their disagree- 
ment to the said amendment. 

The Senate considered the resolution of the 
House of Representatives disagreeing to sundry 
amendments of the Senate to the bill, entitled “ An 
act in addition to an act, entitled ‘ An act supple- 
mentary to the act, entitled ‘An act to provide 
more effectually for the collection of the duties on 
goods, wares, and merchandise imported into the 
United States, and on the tonnage of ships and ves- 
sels ;? and, 

Resolved, 
amendments. 

Th Senate considered the resolution of the 
House of Representatives, insisting on their disa- 
greement to the amendments to the bill, entitled 
* An act to ascertain and fix the Military Estab- 
lishment of the United States,” and asking a con- 
ference thereon ; and, 

Resolved, That they do agree to the proposed 
conference, and that Messrs. Gunn and Ross be 
managers at the same on the part of the Senate. 

The Senate considered the report of the com- 
mittee to whom was referred the bill, entitled 
“ An act altering the sessions of the Circuit Courts 
in the Districts of Vermont and Rhode Island, and 
for other purposes,” which was adopted; and the 
bill was amended accordingly. 

Ordered, That this bill pass to the third reading. 

The Senate resumed the consideration of the 
bill laying out into one State the territory ceded 
by the State of North Carolina to the United 
States, and providing for the enumeration of the 
inhabitants thereof; and, after debate, the further 


consideration thereof was postponed until to-mor- 
row. 


That they do recede from their said 


Wepnespay, May 25. 


_ The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act relative to 
quarantine,” was read the third time, and passed. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “ An act altering 
the sessions of the Circuit Courts in the Districts 
of Vermont and Rhode Island, and for other pur- 
poses,” was read the third time, and passed. 

Mr. Binenam, from the committee to whom 
was referred the bill, entitled “An act making 
further provision for the expenses attending the 
intercourse of the United States with foreign na- 
tions, and to continue in force the act, entitled 
“An act providing the means of intercourse be- 
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tween the United States and foreign nations,” re- 
ported that the bill pass without amendment ; and 
the report being read, was adopted. 

Ordered, That this bill pass to the third reading. 

On motion, by Mr. Burr, 

Ordered, That the Presippnt be requested to 
notify the Executive of the State of New York 
that Rurus Kine hath accepted the appointment 
of Minister Plenipotentiary from the United States 
to the Court of London, and that his seat in the 
Senate is vacated. 

The Senate proceeded to consider the report of 
the joint committee of conference on the bill, en- 
titled “ An act for the relief of persons imprisoned 
for debt :” whereupon, 

Resolved, That they concur in the amendments 
to the bill accordingly. 

The following Message was received from the 
Presipent oF THE Unitrep Srates: 

Gentlemen of the Senate, and 
of the House of Representatives : 

The measures now in operation for taking possession 
of the posts of Detroit and Michilimackinac, render it 
proper that provision should be made for extending to 
these places, and any others alike circumstanced, the civil 
authority of the Northwestern Territory. To do this 
will require an expense, to defray which the ordinary 
salaries of the Governor and Secretary of that Territc- 
ry appear to be incompetent. 

The forming of a new county or new counties, and 
the appointment of the various officers, which the just 
exercise of Government must require, will oblige the 
Governor and Secretary to visit those places, and to 
spend considerable time in making the arrangements 
necessary for introducing and establishing the Govern- 
ment of the United States. Congress will consider 
what provision will in this case be proper. 

G. WASHINGTON. 

Unitep States, May, 1796. 


The Message was read, and ordered to lie for 
consideration. 

The Senate resumed the second reading of the 
bill laying out into one State the territory ceded 
by the State of North Carolina to the United 
States, and providing for the enumeration of the 
inhabitants thereof. 

On motion to strike out, from the word “in- 
habitants,” section Ist, line 33d, to the end of the 
bill, and insert as follows : 


“ And whereas satisfactory evidence has been receiv 
ed that the said State did, on the 11th January, 1796- 
contain a greater number of free inhabitants than 60,000, 
and the people thereof did then proceed to form a per- 
manent Constitution and State Government, which in 
all respects accord with the Articles of the Compact be- 
tween the United States and the said inhabitants: 

“ Be it therefore further enacted, That the said State 
shall be, and the same is hereby, received into the Union 
as a free and independent State, under the name and 
title of ‘The State of Tennessee,’ on an equal footing 
with the original States, in all respects whatever. 

“ And be it further enacted, That, until the next 
general census, the said State of Tennessee shall be en- 
titled to one Representative in the House of Represen- 
tatives of the United States, and im all other respects, 
as far as they may be applicable, the laws of the United 
States shall extend to, and have force in, the State of 
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Tennessee, in the same manner as if that State had 
originally been a member of the Union.” 


A motion was made and agreed to, that the 
question be divided, and be taken on striking out 
from the word “ inhabitants,” section Ist, line 33d. 

And on the question for striking out, it pasced 
in the negative—yeas 11, nays 12, as follows: 

Yeas.—Messrs. Bloodworth, Brown, Burr, Butler, 
Henry, Langdon, Marshall, Martin, Robinson, T'attnall, 


and Tazewell. 
Nars.—Messrs. Bingham, Bradford, Foster, Gunn, 


Latimer, Livermore, Potts, Read, Ross, Rutherfurd, 
Strong, and Trumbull. 

And, after agreeing to sundry amendments, the 
bill was ordered to a third reading. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, of the 8th 
instant, proposing that the two Houses adjourn on 
this day ; and, 

Resolved, That they do not agree thereto. 

The Senate resumed the consideration of the 
report of the committee to whom was referred 
the bill, entitled “ An act for compensating Jona- 
than Hastings, Deputy Postmaster at Boston, for 
extra services.” 

On the question to agree to the first enacting 
clauce, it passed in the negative. 1 

On the question to agree that the bill pass to 
the third reading, it passed in the negative. So 
the bill was rejected. 

Tuurspay, May 26. 

Mr. Foster reported from the committee to 
whom was referred the bill, entitled “ An act for 
the relief of Sylvanus Bourne,” that the bill pass 
without amendment; which report was adopted. 
The bill was then read a third time, and passed. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act making further 
provision for the expenses attending the inter- 
course of the United States with foreign nations, 
and to continue in force the act, entitled ‘An 
act providing the means of intercourse between 
the United States and foreign nations,” was read 
the third time, and passed. ' 

A message from the House of Representatives 
informed the Senate that they agree to some, dis- 
agree to some, and have amended other, amend- 
ments of the Senate to the bill, entitled “An act 
making provision for the payment of certain 
Debts of the United States.” They have passed a 
bill, entitled “An act to indemnify the estate of 
the late Major General Nathaniel Greene, for a 
certain bond entered into by him during the late 
war;” in which they desire the concurrence of the 


Senate. : 
The bill last mentioned was read, and ordered 


to a second reading. : 

The Senate proceeded to consider the resolu- 
tions of the House of Representatives, disagreeing 
to some, and amending other, amendments of the 
Senate to the bill, entitled “ An act making pro- 
vision for the payment of certain Debts of the 


United States.” Whereupon, — 
Resolved, That the Senate insist on their amend- 
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ment to the 11th line of the first section of the 
bill; that they insist on their amendment to the 
third section for striking out the proviso; that 
they disagree to the amendment of the House of 
Represeatat_ves to their amendment of the third 
section, as follows: 

* And such of the revenues of the United States 
heretofore appropriated for the payment of interest of 
debts thus discharged, shall be, and the same are here- 
by, pledged and appropriated towards the payment of 
the interest and instalments of the principal, which 
shall hereafter become due on the Loan obtained of the 
Bank of the United States, pursuant to the 11th section 
of the act for incorporating the subscribers to the said 
Bank.” 

The Senate insist, also, on their amendment to 
the 5th section of the bill, and ask a conference 
on the subjects of disagreement, and have ap- 
pointed Messrs. Bincnam and StronG managers 
on the part of the Senate. 

A message from the House of Representatives 
informed the Senate that the House desire a con- 
ference on the disagreeing votes of the two Houses 
on the bill, entitled “ An act to regulate the com- 
pensation of clerks,” and have appointed managers 
at the same on their part. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, desiring a 
conference on the disagreeing votes of the two 
Houses on the bill, entitled “ An act to regulate 
the compensation of clerks.” Whereupon, 

Resolved, That the Senate do agree to the pro- 
posed conference, and that Messrs. Srrone ani 
Ross be managers at the same on the part of the 
Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, sent from the Senate for concurrence, 
entitled “ An act to continue in force, for a limited 
time, the acts therein mentioned,” with amend- 
ments; in which they desire the concurrence of 
the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
mentioned in the above message ; and, 

Resolved, That they do concur therein. 

Mr. Gunn reported from the joint committee 
of conference on the bill, entitled “ An act to as- 
certain and fix the Military Establishment of the 
United States,” certain modifications, as agreed 
to by the committee; which were read. 

Ordered, That the report lie for consideration. 

Mr. Ross, from the committee to whom was 
referred the bill, entitled “An act regulating the 
grants of land appropriated for military services, 
and for the Society of the United Brethren, for 
propagating the Gospel among the Heathen,” re- 
ported amendments; which were read, and the 
consideration thereof postponed until to-morrow. 

The bill laying out into one State the territory 
ceded by the State of North Carolina to the United 
States, and providing for an enumeration of the 
inhabitants thereof, was read the third time. 

On motion, that the bill be amended, so that 
the State be called and known by the name of 
Tennessee, it passed in the negative. 
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And, after agreeing to sundry amendments, on 
motion, that the following be an additional section 
to the bill: 


« And be it further enacted, That if, on the returns 
by the Supervisor of the Revenue for the District of 
Tennessee, as directed by this act, it shall appear to 
the President of the United States that the territory by 
this act laid out, and formed into a State, doth contain 
sixty thousand free inhabitants, that then it shall be 
lawful for the President, by his Proclamation, to declare 
the same ; and that, in that event, and on their forming 
a Constitution consistent with the ordinance of Con- 
gress of the thirteenth day of July, one thousand seven 
hundred and cighty-seven, the said State, by the name 
and style of ‘The State of Tennessee,’ shall be re- 
ceived and admitted into the Union as a new and entire 
member of the United States of America. And, until 
an enumeration shall be made, under the authority of 
Congress, for the purpose of apportioning Representa- 
tives, the said State of Tennessee shall be entitled to 
choose one Representative :”” 


A motion was made to amend this motion, by 
striking out the following words: 

“And on their forming a Constitution consistent 
with the ordinance of Congress of the thirteenth day of 
July, one thousand seven hundred and eighty-seven :” 

It passed in the negative—yeas 11, nays 12, as 
follows: 

Yeas.—Messrs. Bloodworth, Brown, Burr, Butler, 
Henry, Langdon, Livermore, Martin, Robinson, Tatt- 
nall, and Tazewell. 

Nars.—Messrs. Bingham, Bradford, Foster, Gunn, 
Latimer, Marshall, Potts, Read, Ross, Rutherfurd, 
Strong, and Trumbull. 


And, on the question to agree to the motion 
without amendment, it passed in the negative— 
yeas 10, nays 12, as follows: 


Yzeas.—Messrs. Burr, Foster, Gunn, Henry, Lati- 
mer, Livermore, Martin, Potts, Tattnall, and Trumbull. 

Naxs.—Messrs. Bingham, Bloodworth, Bradford, 
Brown, Langdon, Marshall, Read, Robinson, Ross, 
Rutherfurd, Strong, and Tazewell. 

On the question, that the bill pass, it was deter- 
mined in the affirmative—yeas 15, nays 8, as fol- 
lows: 

Year.—Messrs. Bingham, Bradford, Brown, Foster, 
Gunn, Latimer, Martin, Potts, Read, Ross, Rutherfurd, 
Strong, Tattnall, Tazewell, and Trumbull. 

Nars.—Messrs. Bloodworth, Burr, Butler, Henry, 
Langdon, Livermore, Marshall, and Robinson. 

So it was resolved, that this bill pass; that it 
be engrossed ; and that the title thereof be “ An 
act laying out into one State the territory ceded 
by the State of North Carolina to the United 
States, and providing for an enumeration of the 
inhabitants thereof.” 


I’ripay, May 27. 


_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An aet to empower the Secretary 
of the Treasury to lease the Salt Springs reserved 
for the United States, in the Territory Northwest 
of the river Ohio;” and a biil, entitled “ An act 
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making an appropriation to satisfy certain de- 
mands attending the late insurrection, and to in- 
crease the compensation to marshals, jurors, and 
witnesses, in the Courts of the United States, and 
to allow a further compensation to the Attorney 
for the District of Kentucky ;” in which they de- 
sire the concurrence of the Senate. They agree 
to the report of the joint committee of conference 
on the amendments to the bill, entitled “ An act to 
ascertain and fix the Military Establishment of 
the United States.” They also agree to the pro- 
posed conference on the disagreeing votes of the 
two Houses on the bill, entitled “ An act making 
provision for the payment of certain Debts of the 
United States ;” and have appointed managers on 
their part. 

Mr. Strona, from the joint committee of con- 
ference on the amendment to the bill, entitled 
“ An act to regulate the compensation of clerks,” 
reported, that it will be proper for the House of 
Representatives to recede from their amendment ; 
which was read, and ordered to lie for considera- 
tion. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act to empower the 
Secretary of the Treasury to lease the Salt 
Springs reserved for the United States in the Ter- 
ritory Northwest of the river Ohio,” was read the 
first and second times. 

Ordered, That the bill last mentioned be re- 
ferred to Messrs. Ross, Rurserrurp, and Burr, 
to consider and report thereon to the Senate. 

On motion, that it be 

Resolved, That the Presipenr of the Senate 
and Speaker of the House of Representatives be 
authorized to close the present session, by ad- 
journing their respective Houses on Wednesday 
the Ist of June next. 

It was agreed that the consideration thereof be 
postponed until to-morrow. 

Mr. Bincuam, from the committee to whom 
was referred the bill, entitled “ An act to suspend, 
in part, the act, entitled ‘An act to alter and 
amend the act, entitled ‘ An act laying certain du- 
ties upon snuff and refined sugar ;” reported 
amendments, which were read. And, on the ques- 
tion to adopt them, it passed in the negative. 

Ordered, That this bill pass to a third reading. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act making an ap- 
propriation to satisfy certain demands attending 
the late insurrection, and to increase the compen- 
sation of marshals, jurors, and witnesses, in the 
Courts of the United States, and to allow a fur- 
ther compensation to the Attorney for the District 
of Kentucky,” was read the first time, and or- 
dered to a second reading. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act to indem- 
nify the estate of the late Major General Na- 
thaniel Greene, for a certain bond entered into by 
him during the late war,” was read the second 
time, and referred to Messrs. TazEweLL, STRONG, 
and Henry, to consider and report thereon to the 
Senate. 

The Senate proceeded to consider the report of 
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the joint committee of conference, on the disa- 
eeing votes of the two Houses on the bill, enti- 
tled “An act to ascertain and fix the Military Es- 
tablishment of the United States ;” which was 
adopted, and the bill amended accordingly. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act providing passports for the 
ships and vessels of the United States ;” in which 
they desire the concurrence of the Senate. 

he Senate proceeded to consider the report of 
the committee to whom was referred the bill, en- 
titled “An act regulating the grants of land ap- 
propriated for military services, and for the So- 
ciety of the United Brethren for propagating the 
Gospel among the Heathen ;” which was in part 
adopted. 

Ordered, That the remainder of the report be 
recommitted. 

The committee again reported, and it was 
agrees to postpone the consideration thereof un- 
til to-morrow. 

A Letter from the Treasurer of the United 
States, with his account to 3lst March last, was 
read, and ordered to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House recede from 
their amendment to the bill, entitled “An act to 
regulate the compensation of clerks.” 

The Senate took into consideration the report 
of the committee, appointed on the 29th of April 
last, to consider the report of the Attorney Gene- 
ral, of the 28th of April, on the subject of the 
lands situated in the Southwestern parts of the 
United States; and, after debate, the considera- 
tion thereof was postponed. 

The bill last sent from the House of Repre- 
sentatives for concurrence, entitled “An act pro- 
viding passports for the ships and vessels of the 
United States, was read the first and second times, 
and referred to Messrs. Bincuam, Braprorp, and 
Lanapon, to consider and report thereon to the 
Senate. 





SatrurpDay, May 28, 


The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act making an 
appropriation to satisfy certain demands attend- 
ing the late insurrection, and to increase the com- 
pensation to marshals, jurors, and witnesses, in 
the Courts of the United States, and to allowa 
farther compensation to the Attorney for the Dis- 
trict of Kentucky,” was read the second time, and 
referred to Messrs. Brown, Burier, and Ross, to 
consider and report thereon to the Senate. 

Mr. Brneuam, from the joint committee of con- 
ference on the bill, entitled “An act making pro- 
vision for the payment of certain Debts of the 
United States,” made a report; which was adopt- 
ed ge it was agreed to amend the bill accord- 
ingly. 

a Senate proceeded to consider the report of 
the committee, to whom was referred the bill. en- 
titled “An act regulating the grants of land ap- 
propriated for militarv services, and for the So- 
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ciety of the United Brethren for propagating the 
Gospel among the Heathen ;” which report, being 
amended, was adopted ; and the bill was amended 


ee: 
Ordered, That this bill pass to a third reading, 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for satisfying the claim of 
the executors of the late Frederick William de 
Steuben ;” and a bill, entitled “An act for the re- 
lief of John Sears ;” in which bills they desire the 
concurrence of the Senate. 

The bill last mentioned was read twice, and re- 
ferred to Messrs. Braprorp, Potts, and Strong. 
to consider and report thereon to the Senate. 

The following Message was received from the 
PresipENT oF THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 

The extraordinary expenses, to be incurred in the 
present year in support of our foreign intercourse, I find 
will require a provision beyond the ordinary appropria- 
tion, and the additional twenty thousand dollars lately 
granted. 

I have directed an estimate to be made, which is sent 
herewith, and will exhibit the deficiency, for which an 
appropriation appears to be necessary. 

G. WASHINGTON. 

Unirep States, May 28, 1796. 


The Message and estimate were read, and or- 
dered to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House agree to the 
report of the joint committee of conference on 
the bill, entitled “An act making provision for the 

ayment of certain Debts of the United States.” 

They have passed a bill.entitled “An act to author- 
ize the Presipent or rue Unirep States to cause 
to be located one mile square of land, at or near 
the mouth of the Great Miami river, reserved out 
of the grant to John Cleves Symmes, and for other 
purposes ;” in which they desire the concurrence 
of the Senate. 

The Senate resumed the consideration of the 
motion made yesterday in respect to an adjourn- 
ment, 

On motion, to expunge “Wednesday,” and in- 
sert “Tuesday,” it passed in the negative. Where- 
upon, 

Resolved, That the Presipenr fof the Senate 
and Speaker of the House of Representatives 

| be authorized to close one peetes session by ad- 
| journing their respective Houses on Weduesday. 
the first day of June next. 

Ordered, That the Secretary desire the con- 
‘currence of the House of Representatives in this 
resolution. 

The bill last brought from the House of Repre- 
sentatives for concurrence was read twice, and re- 
ferred to Messrs. Burr, Brown, and Ports, to 
consider and report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act for satisfy- 
ing the claim of the executors of the late Frede- 
rick William de Steuben,” was read twice, and 
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referred to the committee last mentioned, to con-| p 


sider and report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act to suspend, 
in part, the act, entitled ‘An act to alter and amend 
the act, entitled ‘An act laying certain duties upon 
snuff and refined sugar,” was read the third time. 

On motion, it was agreed to amend the bill 
agreeably to the report of the committee made 
yesterday, and then rejected. 

Resolved, That this bill pass as amended. 

Mr. Bincuam, from the committee to whom 
was referred the bill, entitled “An act providing 

assports for the ships and vessels of the United 
States,” reported amendments; which were read 
and adopted; and the bill was read the third time 
and passed. 





Monpay, May 30. 


The memorial of William Somarsall and son, 
and John Rice, merchants, of Charleston, South 
Carolina, was presented and read, stating certain 
spoliations to have been made on their property 
by a privateer from the Island of Bermuda, and 
praying the interposition of Congress. 

Ordered, That the memorial and documents 
therein mentioned be referred to the Secretary of 
the Department of State. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act regulating 
the grants of land appropriated for military ser- 
vices, aud for the Society of the United Brethren 
for } vpagating the Gospel among the Heathen,” 
was read the third time, and passed. 

Mr. Brown, from the committee to whom was 
referred the bill, entitled “An act making an ap- 
propriation to satisfy certain demands attending 
the late insurrection, and to increase the compen- 
sation to marshals, jurors, and witnesses, in the 
Courts of the United States, and to allow a fur- 
ther compensation to the Attorney for the District 
of Kentucky,” reported that the bill pass without 
amendment. 

On motion, sundry amendments to the bill 
were adopted ; it was then read the third time and 
passed, 

A message from the House of Representa- 
tives informed the Senate that the House have 
passed the bill, sent from the Senate for concur- 
rence, entitled “An act laying out into one State 
the territory ceded by the State of North Caro- 
lina to the United States, and providing for an 
enumeration of the inhabitants thereof,” with 
amendments; in which they desire the concur- 
rence of the Senate. They agree to the resolu- 
tion of the Senate to adjourn on Wednesday, the 
first day of June next. ‘The House of Representa- 
tives disagree to the amendments of the Senate 
to the bill, entitled “An act to suspend, in part, 
the act, entitled ‘An act to alter and amend the 
act, entitled ‘An act laying certain duties upon 
snuff and refined sugar.” 

Mr. Bincuam, from the committee to whom 
was referred the bill, entitled “An act limiting the 
time for the allowance of drawback on the ex- 
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ortation of domestic distilled spirits, and allow- 


ing a drawback upon such spirits exported in ves- 
sels 


of less than thirty tons, by the Mississippi,” 


reported that the bill pass without amendment. 


On motion, it was agreed to amend the bill, and, 


by unanimous consent, the bill was read the third 
time, and passed. 


The Senate proceeded to consider the resolu- 


tion of the House of Representatives, disagreeing 
to their amendments to the bill, entitled “An act 
to suspend, in part, the act, entitled ‘An act to 
alter and amend the act, entitled, ‘An act laying 
certain duties upon snuff and refined sugar ;” and, 


Resolved, That the Senate insist on their amend- 


ments, and ask a conference thereon, and that 
Messrs. Bincuam and Strone be managers at the 
same on their part. 


A message from the House of Representatives 


informed the Senate that the House agree to the 
proposed conference on the bill, entitled “An act 
to suspend, in part, the act, entitled ‘An act toal- 
ter and amend the act, entitled ‘An act laying cer- 
tain duties upon snuff and refined sugar ;” and 
have appointed managers at the same on their 
part. 


Mr. Reap, from the committee to whom was 


referred the bill, entitled “An act to prevent the 
sale of prizes brought into the United Statzs, by 
vessels belonging to any foreign Prince or State,” 


reported that the bill do not pass. 

On motion, it was agreed to amend the bill, 
and that it pass to the third reading as amended. 

Mr. Burr, from the committee to whom was 
referred the bill, entitled “An act to authorize 
the PresipENT OF THE Unirep States to cause 
to be located one mile square of land, at or near 
the mouth of the Great Miami river, reserved out 
of the grant to John Cleves Symmes, and for other 
purposes ;” and the bill, entitled “ An act for satis- 
fying the claim of the executors of the late Fre- 
derick William de Steuben,” reported that they 
do not pass. 

On the question, that these bills severally pass 
to the third reading, it was determined in the ne- 
gative. So the bills were lost. 

Mr. Braprorp, from the committee to whom 
was referred the bill, entitled “ An act for the re- 
lief of John Sears,” reported that the bill do not 
pass. 

On the question, to agree to the third reading 
of this bill, it was determined in the negative. 

So it was resolved that this bill do not pass. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a “resolution appointing a committee, jointly, 
with such as the Senate may appoint, to notify 
the PResIpENT oF THE Unitep States of the pro- 
posed recess of Congress. 

The Senate proceeded to consider the resolu- 
tion last sent from the House of Representatives, 
in relation to the proposed recess. 

Resolved, That the Senate concur therein, and 
that Messrs. Henry and Bur.er be the commit- 
tee on their part. 

The Senate proceeded to consider the ameud- 
ments of the House of Representatives to the bill 
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entitled “An act laying out into one State the 
territory ceded by the State of North Carolina 
to the United States, and providing for an enu- 
meration of the inhabitants thereof.” 


Resolved, That they disagree to the first, and 
agree to all the other amendments to the said 
bill. 

Mr. Bincuam, from the joint committee of con- 
ference on the bill, entitled “ An act to suspend, in 
part, the act entitled ‘ An act toalter and amend 
the act entitled ‘ An act laying certain duties upon 
snuff and refined sugar,” reported that the Senate 
recede from their amendments, and the report 
was adopted. 

Mr. Brown, from the committee to whom was 
referred the memorial of the Directors and Agents 
of the Ohio Company, reported— 


“That so much of the said memorial as prays that 
regulations may be adopted by Congress, whereby the 
avails of certain lots reserved by contract for the sale of 
certain lands to said Company, for the support of 
schools, and for religious purposes; also, of two com- 
plete townships reserved for the endowment of an uni- 
versity, may be brought into speedy operation, and the 
benevolent intentions of the Government thereby more 
fully answered, is reasonable. But the committee are 
of opinion that it is expedient that the further consider- 
ation thereof be postponed to the next session of Con- 
gress, when some general regulations on this subject 
may be made. 

“That, in the opinion of the committee, so much of 
the said memorial as prays to be allowed to take from 
the lots reserved out of the grants to said Company, for 
the future disposition of Congress, twenty lots, of one 
mile square each, as an allowance for an equal number 
of lots appropriated by the said said directors and agents, 
for the support of schools and religious purposes, and 
not provided for in said contract ; also, so much there- 
of as solicits the right of pre-emption to the whole of 
the reserved lots within the tracts granted to the said 
Company, be rejected.” 

Ordered, That this report lie on the table. 

Mr. Ross, from the committee to whom was 
referred the bill, entitled “An act to empower 
the Secretary of the Treasury to lease the Salt 
Springs reserved for the United States in the Ter- 
ritory Northwest of the river Ohio,” reported that 
the bill do not pass. a : 

On the question, that this bill pass to the third 
reading, it was decided in the negative. 

Mr. Ross, from the committee to whom was 
referred the bill, entitled “An act providing re- 
lief to the owners of stills within the United 
States, for a limited time, in certain cases,” re- 

orted amendments, which were adopted. And, 
y unanimous consent, the bill was read the third 
time, and passed. 

On motion, it was agreed, by unanimous con- 
sent, that Mr. Rurnerrorn have permission to 
introduce a bill to amend “An act for the more 

neral promulgation of the laws of the United 

tates,” and that it be now read the first and se- 
cond times. 
Ordered, That this bill pass to the third reading. 
And the House adjourned. 


HISTORY OF CONGRESS. 

























116 


[May, 1796, 





Tuespay, May 31. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to alter the time of the 
next annual meeting of Congress ;” in which they 
desire the concurrence of the Senate. They insist 
on their amendment, disagreed to by the Senate, 
to the bill, entitled “An act laying out into one 
State the territory ceded by the State of North 
Carolina to the United States, and providing for 
the enumeration of the inhabitants thereof ;” ask 
a conference thereon, and have appointed mana- 
gers at the same, on their part. They agree to 
all the amendments of the Senate to the bill, en- 
titled “An act regulating the grants of land ap- 
propriated for military services, and for the So- 
ciety of United Brethren, for propagating the 
Gospel among the Heathen ;” except to the last. 
to which they disagree. 

The bill, seut from the House of Representa- 
tives for concurrence, entitled “ An act to prevent 
the sale of prizes brought into the United States 
by vessels belonging to any foreign Prince or 
State,” was read the third time. 

On motion, to expunge the proviso agreed to 
yesterday, as an amendment, it passed in the ne- 
gative. 

So it was Resolved, That this bill pass with an 
amendment. 

The Senate proceeded to consider their amend- 
ment disagreed to by the House of Representa- 
tives to the bill, entitled “An act regulating the 
grants of land appropriated for military services, 
and for the Society of the United Brethren for 
propagating the Core among the Heathen ;” and, 

esolved, That they do insist on their said 
amendment. 

The Senate proceeded to consider the resolu- 
tion of the House of Representatives, desiring a 
conference on the bill, entitled “ Anact laying out 
into one State the territory ceded by the State 
of North Carolina to the United States, and pro- 
viding for an enumeration of the inhabitants 
thereof.” 

On motion, to postpone the further consideration 
thereof until the next session of Congress, it pass- 
ed in the negative—yeas 10, nays 13, as follows: 


Yeas.—Messrs. Bingham, Bradford, Foster, Latimer, 
Potts, Read, Ross, Rutherfurd, Strong, and Trumbull. 

Nars.—Messrs. Bloodworth, Brown, Burr, Butler, 
Gunn, Henry, Langdon, Livermore, Marshall, Martin, 
Robinson, Tattnall, and Tazewell. 


Resolved, That the Senate agree to the propos- 
ed conference, and that Messrs. Burr and Strona 
be managers at the same on their part. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act making appropriations for 
the support of the Military and Naval Establish- 
ments for the year one thousand seven hundred and 
ninety-six ;” in which they desire the concurrence 
of the Senate. 

The bill sent from the House of Representatives 
for concurrence, entitled “An act to alter the 
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time of the next annual meeting of Congress,” was 
read and ordered to a second reading. 

The bill to amend “ An act for the more general 
promulgation of the Laws of the United States,” 
was read the third time and passed. 

The bill sent from the House of Representatives 
for concurrence, entitled “ An act making appro- 
priations for the support of the Military and Na- 
val Establishments for the year one thousand 
seven hundred ninety-six,” was read twice and 
referred to Messrs. Porrs, Brown, and Srrong, 
to consider and report thereon to the Senate. 

Mr. Ruruerrorp reported from the committee 
to whom was referred the bill, entitled “ An act 
directing certain experiments to be made to ascer- 
tain uniform standards of Weights aud Measures 
for the United States.” 

Ordered, That the report be printed for the use 
of the Senate, and that the consideration of this 
bill be referred to the next session of Congress. 

Mr. Burr, from the joint committee of confer- 
ence on the bill, entitled “ An act laying out into 
one State the territory ceded by the State of 
North Carolina to the United States, and provid- 
ing for an enumeration of the inhabitants thereof,” 
reported, as the opinion of the majority of the joint 
committee, that the Senate recede from their dis- 
agreement to the amendment of the House of Re- 
presentatives. Whereupon, 

Resolved, That the Senate recede from their 
disagreement to the said amendment. 

A motion was made by Mr. Burr, as follows: 


“ Resolved, That any enumeration of the inhabitants 
of any district under the temporary Government of the 
United States, for the purpose of furnishing evidence to 
Congress that such district contains the number which 
may entitle it to admission into the Union, shall have been 
taken and made, under a law to be made by the Legis- 
lature of the said district, of the free inhabitants only, 
and, in all other respects, pursuant to the provisions con- 
tained in the act, entitled “ An act providing for the 
enumeration of the inhabitants of the United States :” 


Which motion was read and ordered to lie until 
to-morrow for consideration. 

Mr. TazeweEL.u reported from the committee to 
whom was referred the bill, entitled “An act to in- 
demnify the estate of the late Major General Na- 
thaniel Greene, for a certain bond entered into by 
him during the late war ;” which report was read, 
as follows: 


“The committee to whom the bill to indemnify the 
estate of the late Major General Greene, for a certain 
bond entered into by him during the late war, was com- 
mitted, submit the following report to the Senate : 

“It appears to the committee that, some time in the 
fall of the year 1782, the Department of War authorized 
General Greene to contract for the clothing of the army 
then under his command. That, sometime in Novem- 
ber or December, of the same year. he did contract with 
John Banks, a member of the house of Hunter, Banks, 
and Co., who acted for that house, to furnish the neces- 
sary supplies of clothing for the army. That John Banks, 
after entering into the contract, procured upon credit, of 
certain British merchants then in Charleston, the neces- 
sary articles of clothing. That General Greene, at the 
time he made this contract, paid down to the said Banks 


the sum of eleven hundred guineas, and drew bills in 
his favor on the Superintendent of Finance for the resi- 
due of the money nesessary to complete the contract. 
That, about the same time, General Greene received au- 
thority to contract for the necessary supplies of provi- 
sion for the army, which he found considerable difficul- 
ty in accomplishing. That, after exhausting the time 
which admitted of delay in making this latter contract, 
he entered into an agreement with the same John Banks, 
as a member of the house of Hunter, Banks, and Co., 
for the provision supplies of the army, sometime in the 
month of February, 1783. That, about this time, the 
creditors of Banks, as he had disappointed and deceived 
them in his promised payments, became pressing in 
their demands, and threatened, upon his refusal either 
to pay them or secure their debts, the use of means that 
might have disabled him from fulfilling his provision 
contract. That General Greene, in order to prevent the 
inconvenience which the loss of the provision contract 
would occasion to the army, and to leave Banks at liber- 
ty to pursue it, by satisfying his creditors, on the 8th of 
April, 1783, agreed to become his security, and, accord- 
ingly executed bonds with the said Banks to his credi- 
tors, for the amount of their debts; one of which bonds 
isthe debt that gave rise to the present bill. That, in order 
to indemnify himself, he compelled Banks, at the same 
time, to give orders on Charles Pettit, his (Banks’s) 
agent in Philadelphia, for the full amount of the debts 
for which he had become bound, to be paid out of the 
public money that would become due to Banks in vir- 
tue of his contracts. That these orders would have been 
productive enough to satisfy all the debts, if Banks had 
not continued to divert the funds to other purposes. 
That, after the death of General Greene and of Banks, 
Harris and Blackford instituted a suit against the exe- 
cutors of General Greene, and have obtained a judgment 
for the sum stated in the bill. No satisfactory evidence 
has been offered to the committee to prove that Hunter, 
Banks, and Co., are insolvent; but, on the other hand, 
there is reason to believe that some, at least, of that 
company are fully able to pay the debt due to Harris 
and Blackford, from the public notification of one of 
the company, in the newspapers of Virginia, requiring 
the creditors of Hunter, Banks, and Co., to come in and 
settle their claims, and receive payment. Nor does it 
appear that the executors of General Greene have ever 
attempted, at law, to recover the debt in question of 
Hunter, Banks, and Co. Some of the papers submitted 
to the committee intimate that General Greene was a 
member of the house of Hunter, Banks, and Co., in this 
transaction; and it appears that Generai Greene gave 
no notice of his suretyship to the Government until 
several years after, nor until he was called upon to pay 
the bond: but the committee have not discovered any 
satisfactory evidence that General Greene was a part- 
ner with Hunter, Banks, and Co. If Hunter, Banks, 
and Co., were actually insolvent, and if General Greene 
was not a partner in the house of Hunter, Banks, and 
Co., in this transaction, the committee would not hesi- 
tate in believing that the United States ought to indem- 
nify General Greene’s estate against the effects of this 
securityship ; since they do not discover any other mo- 
tive which could have governed him, in becoming secu- 
rity for Banks, but that of essentially promoting the 
public service. 


“ The committee further observe, that they have not 
had time fully to investigate all the facts in th's case; 
and being desirous that justice should be fin: lly done, 
they submit to the Senate the propriety of referring the 
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consideration of this subject to the second Monday of | by unanimous consent, to dispense with the rule, 


next session of Congress.” 


And, after debate, the consideration of the bill 
was postponed until to-morrow. 

A message from the House of Representatives 
informed the Senate, that the House have passed 
a bill, entitled “ An act making further appropria- 
tions for the year one thousand seven hundred 
and ninety-six ;” in which they desire the concur- 
rence of the Senate. 

The bill was read twice, and referred to the 
committee appointed this day on the bill, sent 
from the House of Representatives for concur- 
rence, entitled “ An act making appropriations for 
the eupport of the Military and Naval Establish- 
ments for the year one thousand seven hundred 
and ninety-six.” 





Wenpnespay, June 1. 


Mr. Ports, from the committee to whom was 
referred the bill, entitled “ An act making appro- 
priations for the support of the Military and Na- 
val Establishments for the year one thousand 
seven hundred and ninety-six,” reported amend- 
ments ; which were read and adopted. The bill 
was then read the third time and passed. 

Mr. Ports, from the committee to whom was 
referred the bill, entitled “‘ An act making further 
appropriations for the year one thousand. seven 
hundred and ninety-six,” reported that the bill 
pass. And, by unanimous consent, the bill was 
read the third time and passed. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act toalter the time 
of the next annual meeting of Congress,” was read, 
and referred to Messrs. Ports, Gunn, and Bur- 
LER, to consider and report thereon to the Senate. 

Mr. Ports reported, from the committee, that 
the bill do not pass, and the report was adopted. 

A message from the House of Representatives 
informed the Senate that the House i passed a 
bill, entitled “ An act to authorize the Presipent 
or THE Unirep Srares to lay, regulate, and re- 
voke embargoes, during the ensuing recess of 
Congress ;” in which they desire the concurrence 
of the Senate. 

The consideration of the motion, made yester- 
day, for regulating the enumeration of the inhabit- 
ants of any district, under the temporary Govern- 
ment of the United States, was resumed. On 
motion, 

Ordered, That it be postponed. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act to authorize the 
Presipent or THE Unitep Srares to lay, regu- 
late, and revoke embargoes, during the ensuing 
recess of Congress,” was read twice. and referred 
to Messrs. Bincnam, Bur_er, and Ports, to con- 
sider and report thereon to the Senate. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives for 
concurrence, entitled “ An act to indemnify the 
estate of the late Major General Nathaniel Greene. 
for a certain bond entered into by him during the 
late war ;” and, it being amended, it was agreed 


and that this bill be now read the third time. 
om motion, to add the following proviso to the 
ill: 

“ Provided, also, That if, at any time hereafter, it shal] 
appear that the said General Greene was interested jn 
this transaction, as a member of the house of Hunter, 
Banks, and Company, either directly or indirectly, the 
estate of the said General Greene shall be liable to re. 
imburse the United States the money, with interest, 
hereby directed to be advanced to his executors.” 


It passed in the negative. 

On motion, it was agreed to amend the bill, by 
adding these words, after the word “bond,” “not 
exceeding the aforesaid sum of eleven thousand 
two hundred and ninety-seven pounds eight shil- 
lings and eight pence, with interest from the 3ist 
of December last.” 

Resolved, Vhat this bill pass with amendments. 

Ordered, That the Message of the Presipent 
or THE Unirep States, of the 25th of May last, 
be referred to Messrs. Ross, RuTuHerrurp, and 
Brown, to consider and report thereon to the 
Senate. 

Mr. Bincuam, from the committee to whom 
was referred the bill, entitled “An act to author- 
ize the Presipent or THE Unirep States to lay, 
regulate, and revoke embargoes, during the ensu- 
ing recess of Congress,” reported, that the bill pass 
without armendment. And it was agreed, by unani- 
mous consent, to dispense with the rule, and that 
this bill be now read the second time. 

On motion, to agree, by unanimous consent, to 
dispense with the rule. and that this bill be now 
read the third time, it passed in the negative— 
yeas 14, nays 5. The consent not being unani- 
mous. The yeas and nays being required by oue- 
fifth of the Senators present, those who voted in 
the affirmative, are: 

Messrs. Bingham, Bloodworth, Bradford, Foster, Lati- 
mer, Livermore, Marshall, Martin, Potts, Read, Ross. 
Rutherfurd, Strong, and Trumbull. 


Those who voted in the negative, are— 


Messrs. Brown, Burr, Butler, Langdon, and Taze- 
well. 


Wednesday Evening—5 o'clock 


On motion, that it be 

“ Resolved, That the sum of one hundred dollars each 
be allowed to the principal and engrossing clerks in the 
office of the Secretary of the Senate, to be paid by the 
Secretary out of the money appropriated for the contin- 
gent expenses of the Senate:”’ 


The motion was objected to, as not in order, and 
so determiued by the Presippnr; and, on an ap- 
peal to the Senate, the determination was over- 
ruled. Whereupon, the question being taken on 
the original motion, it passed in the negative. 

On motion, by Mr. Martin, that it be 

“ Resolved, That the honorable William Blount, 
and; William Cocke, Esquires, who have produced cre- 
dentials of being duly elected Senators for the State of 
Tennessee, be admitted to take the oath necessary for 
their qualification, and their seats accordingly:” 
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Ordered, That a paper, purporting to be the 
credentials of Mr. Blount and Mr. Cocke, be read. 

And, on the question to agree to the resolution, 
it passed in the negative—yeas 10, nays 11, as 
follows : 

Yxras.—Messrs. Bloodworth, Brown, Burr, Butler, 
Gunn, Langdon, Martin, Robinson, Tattnall, and T'aze- 
well. 

Nays.—Messrs. Bingham, Bradford, Foster, Latimer, 
Livermore, Marshall, Potts, Read, Ross, Rutherfurd, 
and Trumbull. 


A message from the House of Representatives 
informed the Senate, that the House, having fin- 
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ished the business before them, are about to 
9 to the first Monday in December next. 

r. Burier,from the joint committee appointed 
to wait on the PresIpENT OF THE UNITED STATEs, 
and notify him that, unless he had any further 
communications to make to them, they were ready 
to adjourn, reported, that the PrestpENT OF THE 
Unitep Srartes had no further communication to 
make, except the nomination of certain persons 
to execute the laws passed the present session. 

After the consideration of the Executive busi- 
ness, the PresipenT adjourned the Senate io the 
first Monday in December next. 











PROCEEDINGS AND DEBATES 


OF THE 








HOUSE OF REPRESENTATIVES OF THE UNITED S'TA'TES, 





AT THE FIRST SESSION OF THE FOURTH CONGRESS, BEGUN AND HELD AT THE CITY 
OF PHILADELPHIA, DECEMBER 7, 1795. 







Monpay, December 7, 1795. _ Anda quorum, consisting of a majority of the 


The following members appeared and took their | whole number being present, 
seats : | The House proceeded, by ballot, to the choice 


, , | of a Speaker; and, upon examining the ballots, 

( "e.— 3 oster, Ni- : s . 5 

aT Oe STON Abe teen |a majority of the votes of the whole House was 
aa ee mae | found in favor of JonarHan Dayton, one of the 


| Representatives for the State of New Jersey: 
From Massachusetts.—T neopuitus Brappury, P : Me y 


- Whereupon 

5 De Dwieut Foster, NaTHANIEL Sey Pre 

Hauay Daanzons, Dwieyr Fost _ The said JonaTHAN DayTon was conducted to i 
Freeman, Jr., Bensamin Goonuvue, Grorce Leo-| 


the Chair, from whence he made his acknow- 
NARD, Samuet Lyman, Wittiam Lyman, er ; 
















‘. : ledgments to the House. as follows: 
Reep, TaHeopvore Sepewick, GeorGce THATCHER, = By 
Josersu B. Varnum, and PeLec Wapswortu. GenTLemeEN: It is with real diffidence that I under- 


From Rhode Island.—Bensamin Bourne and_| take the execution of the duties which you have done 
Francis MALBONE. me the honor to assign to me. 


From Connecticut.—Josuva Corr, Cuauncey In discharging them to the best of my abilities, I an- 


Goopricu, Rocer Griswoup, Zernantan Swirr, | ticipate, on your part, a libera! and indulgent temper 
and Urtan TRacy | towards those decisions which may be required from 


Yom Vermont.—IsraEL SMITH the Chair, and flatter myself that I shall experience, 
ee : r on all occasions, your co-operation and support. 
From New York.—Turoporus Baitey, Wix-| “P°? + Cocsatoms, your ¢o-operats or 


LiAM Cooper, Ezpxte, Gitpert, Henry Guien,| The House proceeded, in the same manner, to 
Jonataan N. Havens, Epwarp Livineston, | the appointment of a Clerk ; and, upon examining 
Joun E. Van Aucen, Puttte Van Cortianpt, | the baliots, a majority of the votes of the whole 
and Joun WILLIAMS. | House was found in favor of Joun Beckvey. 
From New Jersey —Jonatuan Dayron,Aaron| The oath to support the Constitution of the 
Kircuet, [Isaac Smirn, and Mark Tuompson. | United States, as prescribed by the act, entitled 
From Pennsylvania.—Davin Bairp, Apert | “ An act to regulate the time and manner of ad- 
Gatuatin, Danie. Heisrer, Joun Wickes Kir-| ministering certain oaths,” was then administered 
TERA, SamvueL Macuay, Freperick Augustus | by Isaac Smirn, one of the Representatives from iif 
Moavensera, Samvet Sirareaves, Joun Swan-| the State of New Jersey,to the Speaker, and FY 
wick, and Ricuarp Tuomas. | then by Mr. Speaker to all the members present. PL 
From Delaware.—Joun Patten. The same oath, together with the oath of office 
From Maryland.—Gasriet Curistip, Georce| prescribed by the said recited act, were also ad- 
Dent, GasrieL Duvatt, WitLtiaM HinpMAN,| ministered by Mr. Speaker to the Clerk. 
and Wittiam Vans Murray. | A message was received from the Senate, in- 
From Virginia.—Samvurt J. Casey, Joun| forming the House that a quorum of members of i} 
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Ciopron, Isaac Cotes, Witiiam B. GILgs, | 
George Hancock, Carrer B. Harrison, Joun) 
Hearn, Georce Jackson, James Mapison, An-| 
DREW Moore, Josian Parker, Rosert Ruruer-| 
FORD, and ABRAHAM VENABLE. 

From North Carolina.—Tuomas Biount, Na-| 
THAN Bryan, Dempsey Burees, Jesse Franx-| 
Lin, Wituiam B. Grove, James Hottanp, Mar-| 
THEW Locke, NarnanigL Macon, and ABsatom | 
Tatom. 

From South Carolina.—Samvet Earwe, Ro- 
BERT GoopLoe Harper, and Wituiam SMITH. 
From Georgia.—ABraHuamM BaLpwin. 





that body is assembled, and the Vice PrestpENT 
being absent, they have proceeded to the choice 
of a Presipenr pro tempore, and that Henry 
TAZEWELL has been duly elected. 

Ordered, That a message be sent to the Senate 
to inform that body that a quorum of this House 
is assembled, and ee elected JonatHan Day- 
Tron their Speaker; and that the Clerk of this 
House do go with the message. 

Another message from the Senate was received, 
informing this House that they have appointed a 
committee on their part, to act jointly with such 
committee as may be appointed by this House, to 
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wait on the Presipent oF THE Unirep Srares, 
to inform him that a quorum of the two Houses 
is assembled, and ready to receive any communi- 
cation he may think proper to make to them. 

Ordered, That Mr. Mapison, Mr. Sepewick, 
and Mr. Sirereaves, be appointed a committee 
on the part of this House, for the purpose express- 
ed in the message of the Senate. 

Petitions from sundry persons, praying to be 
appointed to the offices of Sergeant-at-Arms and 
Doorkeeper, were presented to the House and 
read: Whereupon, 

The House proceeded, by ballot, to the choice 
of a Sergeant-at-Arms, Doorkeeper, and Assist- 
ant Doorkeeper ; and, upon examining the ballots, 
a majority of the votes of the whole House was 
found in favor of Josepy WueatTon, as Sergeant- 
at-Arms, THomas Cuiaxton, as Doorkeeper, and 
Tuomas Dunn, as Assistant Doorkeeper. 

Ordered, That the said JosppH WueraTon, 
Tuomas Cuiaxron, and Tuomas Dunn, do seve- 
rally give their attendance accordingly. 

Mr. Mapison, from the joint committee ap- 
pointed to wait on the Presipent oF THE UNITED 
States, and notify him that a quorum of the two 
Houses is assembled, and ready to receive any 
communication he may think proper to make to 
them, reported that the committee had, according 
to order, performed that service, and that the Pre- 
SIDENT signified to them that he would make a 
communication to both Houses of Congress to- 
morrow, at 12 o’clock, in the Representatives’ 
Chamber. 

Ordered, That a committee be appointed to 

repare and report such Standing Rules and Or- 
in of proceeding as are proper to be observed in 
this House; and that Mr. Mun_enperc. Mr. 
Murray, and Mr. Baipwin, be the said com- 
mittee. 

Resolved, That the Rules and Orders of pro- 
ceeding, established by the late House of Repre- 
sentatives, shall be deemed and taken to be the 
Ttules and Orders of proceeding to be observed in 
this House, until a revision or alteration of the 
same shall take place. 

Resolved, That a Standing Committee of Elec- 
tions be appointed, whose duty it shall be to ex- 
amine and report upon the certificates of election 
or other credentials of the members returned to 
serve in this House; and to take into their consi- 
deration all such matters as shall or may come in 
question touching returns and elections, and to re- 
port their proceedings, with their opinion there- 
upon, to the House. 


And a committee was appointed, of Mr. Vena- 


BLE, Mr. Dent, Mr. Kirrera, Mr. Swirt, Mr. 
Dearporn, Mr. Harper, and Mr. Biowunrt. 


Turespay, December 8. 


Several other members, to wit: from Maryland, 
Samvet Sirs; from Virginia, Richarp Brent; 
and from Georgia, Joun MILLep6Gsr, appeared, pro- 
duced their credentials, and took their seats in the 
House; the oath to support the Constitution of | 


Address to the President. [Decemper, 1795, 


the United States being first administered to them 
by Mr. Sppaker, according to law. 

Ordered, That a message be sent to the Senate 
to inform them that this House is now ready ty 
attend them in receiving the communication from 
the Presipent or THE Unitep Srates, agreea- 
bly to his notification to both Houses yesterday , 
and that the Clerk of this House do go with th 
said message. 

The Clerk accordingly went with the said mes- 
sage; and, being returned, 

The Senate attended and took seats in the 
House ; when, both Houses being assembled, th: 
PRESIDENT OF THE Unirep Srates came into thy 
Representatives’ Chamber, and delivered his 
Speech to the two Houses. [For a copy of this 
Speech, see the Proceedings of the Senate, ant, 
page 10.] 

The Presipenr or THe Unirep Srares then 
withdrew, and the two Houses separated. 

Ordered, That the Speech of the Presipgeny 
or tHE Unirep Srares to both Houses be com- 
mitted to a Committee of the Whole House to- 
morrow. 

A petition of Matthew Lyon, of the State of 
Vermont, was presented to the House and read. 
complaining of an undue election and return of 
IsraEL Smirn, to serve as a member of this 
House for the said State. 

Ordered, That the said petition be referred to 
the Committee on Elections; that they do ex- 
amine the matter thereof, and report the same. 
with their opinion thereupon, to the House. 

Ordered, That the Clerk of this House cause 
the members to be furnished, during the present 
session, with three newspapers, printed in this 
city, such as the members, respectively, shall 
choose, to be delivered at their lodgings: Provi- 
ded. They do not exceed the price at which sub- 
scribers, citizens of Philadelphia, are furnished 
with them. 





Wepnespay, December 9. 


James Hit.uovse, from Connecticut, appeared. 
he his credentials, was qualified, and took 
is seat. 


ADDRESS TO THE PRESIDENT. 


The House, according to the order of the day. 
resolved itself into a Committee of the Whole on 
the Speech of the Presiwenr or rap Unirep 
Srates to both Houses of Congress, Mr. Mur- 
LENBERG in the Chair; when, the Speech being 
read, 

Mr. Vans Murray moved the following reso- 
lution : 


“ Resolved, That it is the opinion of this committee, 
that a respectful Address ought to be presented by the 
House of Representatives to the President of the United 
States, in answer to his Speech to both Houses of Con- 
gress, at the commencement of this session, containing 
assurances that this House will take into consideration 


the various and important matters recommended to their 
attention:” 


Mz. Sepewick seconded the motion. 
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Mr. Parker offered an amendment, which was 
seconded by Mr. Macon. 

The substance of this amendment was, to strike 
out all that part of the resolution which goes be- 
fore the word assurances ; in place of which, Mr. 
PARKER proposed to appoint a committee, who 
should personally wait on the Prestpenr, and 
assure him of the attention of the House, &c., and 
concluding as above. Mr. P. had the highest 
respect for the Prestpenr, but he had always dis- 
approved of this practice of making out Addresses 
in answer to these Speeches, and of the House 
leaving their business to go in a body to present 
them. Last session, the framing of this Address 
had cost very long debates, and produced very 
great irritation. Some of the most disagreeable 
things that happened during the session occurred 
in these debates. He wished unanimity and the 
despatch of business, and so, could not consent 
that any Address should be drawn up, as he pre- 
ferred ending the affair at once by sending a com- 
mittee with a verbal answer. 

Mr. Murray replied, that the practice of draw- 
ing up such an Address was coeval with the Con- 
stitution. It was consistent with good sense ; and 
he did not see that any arguments had been em- 
ployed by the gentleman who spoke last against it. 
It was true that the House might send a verbal 
answer, and it was likewise true that the Prest- 
pENT might have Sent them his Speech by his 
Secretary, without coming near them at all. He 
had come to Congress, and Mr. M. could perceive 
no impropriety in Congress returning the compli- 
men: by waiting on him. 

The Committee divided on the amendment 
proposed by Mr. Parker. Eighteen members rose 
in support of it: so it was lost. The Commit- 
tee then agreed to the resolution as offered by Mr. 
Murray. They rose,and the Chairman reported 
progress. The resolution was agreed to by the 
House. The next question was, of how many 
members the select committee should consist that 
were to be employed in framing a draft of the 
Address. The different numbers of five and three 
were proposed. A division took place on the for- 
mer motion, when only thirty-one gentlemen rose 
in its favor. The motion for a committee of three 
members to report an Address was of course car- 
ried. Mr.Mapison, Mr. Sepewick, and Mr. Sirt- 
GREAVES, were appointed. 

It was then moved that two Chaplains should 
be named, as usual; which was agreed to. 


A motion was next made for referring the Pre- 
SIDENT’s Speech to a Committee of the Whole 
House on the state of the Union. An explana- 
tion as to a point of order here took place between 
Mr. MunLensere and Mr.Sepewicx. The result 
was, that the Speech was referred to a Committee 
of the Whole House to-morrow. 


On account of some casual conversation, the 
Speaker then read a rule of the House, which is: 


“That the unfinished business in which the House 
was engaged at the time of the last adjournment shall 
have the preference in the orders of the day; and no 
motion on any other business shall be received, without 
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special le 
of.” 

A committee of three members was appointed 
to report the unfinished business of last session ; 
and the House adjourned. 


Tuurspay,. December 10. 


Francis Preston, from Virginia, appeared 
was qualified, and took his seat. 


COMMITTEE OF CLAIMS. 


It was proposed and agreed to appoint a Com- 
mittee of Claims. Seven members were named. 
Mr. Tracy, Chairman of the same committee in 
last Congress, was also first named this day. He 
rose, and observed, that he had been extremely 
hard employed last year, and had undergone much 
trouble about this business of claims. He would 
therefore, if agreeable to the House, be very glad 
of being left out of the nomination; and for that 
reason he objected to the motion. 

Mr. Sepewick wished the member to continue 
his services. These claims were now drawing to 
a conclusion. The task would not probably be so 
arduous as it had been. He thou sht that the House 
could not excuse Mr. Tracy, from his known abi- 
lities. 

Mr. Gixes said, that Mr. Tracy was, perhaps, 
better qualified than any other member in the 
House for expediting that business. He had been 
at much trouble about it, for which the House 
were obliged to him. It was something of a sys- 
tematic nature, and new members would not be 
able to go on it with the same degree of informa- 
tion and experience. 

The Speaker (Mr. Dayton) remarked, that he 
had under the latter idea named the same gentle- 
men at this time as those who were in the last 
committee—only two members were not here, viz : 
Mr. MovrGomery and Mr. Mesans, in the room 
of whom he had named Mr. Hetsrer and Mr. 
Macon. 

Mr. Hearn, a member both of the old and new 
Committees of Claims, observed that he would 
very willingly be excused, if the sense of the 
House were in that way. At the same time, he 
came to Congress to do his duty and the business 
of his constituents, and if the House entertained 
an opinion that he ought to undertake the same 
office a second time, he had nothing to urge 
against it. 

The House divided on the question, whether 
Mr. Tracy should be a member of the Committee 
of Claims. It passed in the affirmative. 

Mr. Curistig, another member of the old and 
new committees, then rose, and observed that, 
notwithstanding the negative passed on the pro- 
posal of Mr. Tracy, he should trouble the House 
with an application of the same nature upon his 
own account. The state of his health required 
that he should ride every morning, and the time 
necessary for despatching the business of the Com- 
mittee of Claims put it out of his power to take 
the requisite exercise. On that account alone he 
begged the indulgence of the House. 
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Mr. Tracy attested that Mr. Caristie had ex- | some of the resolutions required evidence before 


erted himself very considerably to accelerate the 
business of the claims. He knew that the gentle- 
man had suffered much in his health by that means. 
He should be very sorry to lose him as an assist- 
ant, for he had attended almost constantly last 
winter tothe business. Sometimes want of health 
had indeed compelled him to be absent. 

The House agreed to the request of Mr. Curis- 
TIE. 

The Committee of Claims, therefore, consists 
of Mr. Tracy, Mr. Matsone, Mr. D. Foster, 
Mr. Heatu, Mr. Macon, Mr. Heisrer, and Mr. 
Dova.t. 

A message was received from the Senate, an- 
nouncing the election of the Right Rev. Bishop 
Waite as Chaplain on its part. 

Mr. W. Smiru presented a petition for Ed- 
mund Hogan, requesting to be admitted as Ste- 
nographer to the House. Mr. Smiru also moved 
that a committee should be appointed to receive 
proposals on that subject. Mr. W. Smira, Mr. 
Gives, and Mr. Swirr, were appointed a commit- 
tee to this effect. 


CONTESTED ELECTION. 


Mr. Sirareaves presented a petition for John 
Richards, of the county of Montgomery, claiming 
a seat in the House. He had, as he alleged, been 
legally elected, but James Morris, who is since 
dead, had obtained the return as member. Mr.8. 
moved that the petition be referred to the Com- 
miitee on Elections. The motion was agreed to. 

Also a petition of Burwell Bassett, of the State 
of Virginia, complaining of an undue election and 
return of John Clopton, to serve as a member of 
this House, for the said State. Referred to the 
Committee of Elections. 

After the reception of several petitions of a pri- 
vate nature, the House went into a Committee of 
the Whole on the state of the Union, Mr. Mun- 
LENBERG in the Chair. 


PRESIDENT’S SPEECH. 


Mr. W. Smirua presented a set of resolutions, in 
substance as follows: 


“ Resolved, as the opinion of this Committee, that 
more effectual provision ought to be made for organiz- 
ing, disciplining, and arming, the Militia of the United 
States. 

“ Resolved, as the opinion of this Committee, that 
further provision ought to be made for the security of 
the frontiers, and for protecting the Indians against cer- 
tain lawless inhabitants of the frontier. 

* Resolved, as the opinion of this Committee, that 
provision should be made for supplying the necessities 
of the Indians in times of peace. 

“ Resolved, as the opinion of this Committee, that 
inquiry ought to be made whether further means should 
be provided to reinforce the provisions heretofore made 
for the extinction of the Public Debt. 

“ Resolved, as the opinion of this Committee, that an 
inquiry ought to be made into the state of the Mint, 
and whether any further provisions are necessary in that 
department. 


Mr. Gites thought it better to let these resolu- 
tions lie on the table for this day. He thought 


the House proceeded on them. 

Mr. W. Sarva said, that the resolution for or- 
ganizing the militia did not require evidence. 

Mr. Swanwick moved an additional resolution, 
which was for inquiring into the present situation 
of the American Navy. It was a point on which 
he felt himself extremely interested. 

Mr. BaLtpwin made some remarks, wherein he 
alluded to the awkward outset of the House last 
session. They had been for three weeks before 
they could get at the papers laid on the table be- 
fore them. He did not wish to see the House in 
the same situation, or to make such a beginning 
again. 

Mr. Goopuvue saw no use for hastening the 
resolutions on the Committee just now. 

The Committee rose. The CuairMan reporied 
that they had made some progress, but had cone 
to no resolution. 

Mr. Swanwick then moved that the resolutions 
read in the Committee on the state of the Union 
should be printed. He said that it was difficult 
for members to form an opinion upon them, with- 
out they had an opportunity of reading them. 

The Speaker observed, that as they were only 
read in the Committee, and not regularly before 
the House itself, to print them would be agains: 
order. 

Mr. W.Smiru did not see the necessity for this 
rule. 

Mr. Macon objected to taking up the resolu- 


{tions atall. He supposed them to be bottomed 


on the Presipent’s Speech, on which there is a: 
order for a Committee of the Whole House. It 
would thence be improper to proceed with them 
till the Speech itself had been discussed. 

Mr. Hittwouse was of « pinion that there was 
no occasion for being in such a hurry with print 
ing the resolutions. 

The Speaker repeatedly observed that this 
whole conversation was irregular and improper. 
because there was in reality no question before the 
House. He informed them that there was now a 
motion toadjourn. ‘This was made by Mr. Smirn 
Mr. Sepewick wanted him to withdraw it. H: 
refused ; andthe House, at halfafter twelve o'clock. 
adjourned. 





Fripay, December 11. 


Several other members, to wit: from Vermov!, 
Danie. Buck; from New Jersey, Tomas Hen- 
DERSON ; from Pennsylvania, WiLLiaM Finp.ey; 
and from Virginia, Joan Nicnotas—appeared 
produced their credentials, were qualified, aud took 
their seats. 

RULES OF THE HOUSE. 

After the reception and reference of several 
petitions— 

Mr. MunLenBerG made a report from the com- 
mittee named to draw up Standing Rules and 
Orders for the House. He observed that they di!- 
fered in some respects from those of last Congress. 
He moved that they should be printed, with the 
pew variations separately marked, for the cons! 
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deration of members, and referred to a Committee 
of the Whole House. This was agreed to, and, 
on another motion, Monday was appointed for 


taking them up. 
CHAPLAIN TO THE HOUSE. 


It was next moved and resolved to proceed to 
the choice of a Chaplain. The Speaker directed 
the House to prepare their ballots. Mr. Hrui- 
HOUSE said that it would first be proper to make, 
as on former occasions, a nomination. ‘The House 
consented, and Mr. Hittuouse named Dr. Ashbel 
Green. The Speaker then reminded the House that 
any other gentleman was at liberty to make what 
other nomination he should think fit. Mr. Gites 
and Mr. W. Smiru were appointed tellers. Sixty- 
three were in favor of Dr. Green, besides seven 
scattering votes. He was declared duly elected. 

After transacting some other ordinary busi- 
ness, the House adjourned to Monday next, at 1] 
o’elock. 


Monpay, December 14. 


Two other members, to wit: from Pennsylva- 
nia, THomMas Harr ey, and from Virginia, AN- 
TtHONY New, appeared, produced their-credentials 
and took their seats. 

Mr. Gitman, from the committee appointed to 
examine the Journal of the last session, and to 
report therefrom such matters of business as were 
then depending and undetermined; and also to 
examine and report such laws of the United States 
as have expired, or will expire before the next ses- 
sion, made a report ; which was read, and ordered 
to lie on the table. 

Mr. VenaBte, from the Standing Committee of 
Elections, reported, that the committee had, in 
part, examined the certificates and other creden- 
tials of the members returned to serve in this 
House, and had agreed to a report; which was 
read, and ordered to lie on the table. 

The Speaker laid before the House a Letter 
from the Secretary of the Treasury, accompanying 
an account of the receipts and expenditures of the 
United States, for the year one thousand seven 
hundred and ninety-four; which were read, and 
ordered to lie on the table. 

The Speaker laid before the House a Letter 
from the Secretary of the Treasury, accompanied 
with estimates of the sums necessary to be appro- 
priated for the service of the year one thousand 


seven hundred and ninety-six; also, statements of 


the application of certain sums of money granted 
by law; which were read, and ordered to lie on 
the table. 

The Speaker laid before the House a Letter 
from the Secretary of War, accompanying sundry 
statements and reports relative to the present mili- 
tary force of the United States; to the measures 
which have been pursued to obtain proper sites for 
arsenals ; tothe measures which have been taken 
to replenish the magazines and military stores; 
to the measures which have been taken for open- 
ing a trade with the Indians; and to the progress 
made in providing materials for the frigates, and 
in building them ; which were read, and ordered 
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to be committed to the Committee of the Whole 
House on the state of the Union. 


THE MINT. 


A letter, enclosing some papers, was received 
from Mr. Timorny Pickering, Secretary of State. 
This communication regarded the Mint. It was 
moved to be referred to the Committee on the state 
of the Union. 

Mr. Hittwouse wished to know what it was 
about. The Clerk read the letter to the Pres- 
IDENT, from Mr. WituiamM Henry be Saussure, 
late Director of the Mint, which stated it will, if 
properly supplied with bullion, be able to make a 
million and an half of dollars, in silver, and an 
equal value of bullion, in the course ofa year, 
with as much copper as shall be necessary for cir- 
culation. The price of copper has risen, and from 
causes that are expected to be permanent. He 
therefore hinted that it might perhaps be proper 
to reduce the weight of the cent, to prevent its 
being melted down. The second paper read was 
a memorial from Mr. Evias Bovupinot, present 
Director of the Mint, dated 3d of December cur- 
rent. Hestated various circumstances, from which 
the operation of coinage is, at present, in a state 
of suspense. The papers were referred to the 
Committee on the state of the Union, and, on mo- 
tion by Mr. Bourng, were ordered to be printed. 


ADDRESS TO THE PRESIDENT. 


Mr. Maprson, from the select committee ap- 
pointed to draftan Address in answer to the Speech 
of the PresiDENT, made a report, which was read 
by the Clerk. 

Mr. Gizes moved that the usual number of co- 
pies of the Address should be printed for the use of 
the members. 

Mr. Sepewick objected, but with some degree 
of hesitation, because he could not distinctly charge 
his memory as to the accuracy of the circumstance 
which he was going to relate. It ran in his memory, 
that, on some former occasion, similar to the pres- 
ent, a printer got hold of one of these Addresses, 
printed for the use of members. He had published 
it, and some improper consequences ensued, but of 
which Mr. Sepewick had not a distinct recollec- 
tion. He was rather averse to printing the draft 
of the Address, though he was not disposed to give 
the proposal a direct negative. 

Mr. Gives considered the printing ofsuch drafts 
as having been a common practice. 

Mr. Parker said, that if the Address was to be 
considered as the work of the House, it would be 
improper to print it, because their only business 
then was to wait upon the Presivent with it. 
But as it was only the production of a select com- 
mittee, it should be printed, that the members 
might read it, before they adopted it as their own. 
With every proper feeling of respect for the gen- 
tlemen of that committee, he could not give up 
his own opinion. He hoped that the draft would 
be referred to a Committee of the Whole House, 
and when once corrected, and given in to the 
PRESIDENT, then let it be published as coming from 
the House. No member, from only hearing it 
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read by the Clerk, would be able to tell whether 
or not he approved entirely of its contents, so that 
it was requisite to print it, before the House could 
be sure that they understood it. 

Mr. Gives wished to learn, from the Clerk of 
the House, what the practice of the House hith- 
erto had been. 

_. It appeared that the usual practice was to print, 
but that it was sometimes departed from. 

Mr. W. Smiru said that it was wrong to divulge 
to the public the particular sentiments of the gen- 
tlemen who drew up the sketch of the Address. 
It was unfinished, and as such, if printed for the 
use of the members, it might be printed in the 
newspapers, @ natural or probate effect. 

Mr. Swanwick recommended the printing. 

Mr. Parker, in reply to Mr. W. Smirn, hoped 
that nothing would ever be done in the House 
tending to infringe the freedom of the press. The 
public are entitled to know the sentiments of the 
Committee individually, as well as of the House 
collectively. 

Mr. Tracy said that the draft of the Address 
had indeed been last year printed for the use of 
members. But it had been agreed, without one 
dissenting voice, that to print it in the newspa- 

ers would not be right. Nay, when he himself 
nad in the House expressed apprehensions on that 
head, a priater of one of the papers had taken him 
up in a reply, and assured him that the printers of 
Philadelphia had too much value for the time of 
their readers to publish any paper which they 
knew to be incomplete, and on the point of being 
perfected. As to the liberty of the press, which 
the member last up had sathied about, it might be 
in greater danger now than last year, but he was 
not acquainted with its being so. 

It was then unanimously agreed to print this 
paper for the use of the members ; and, on motion 
of Mr. Parker, it was referred to a Committee of 
the Whole House. To-morrow was agreed upon 
for taking it up. 

PRIVATE CLAIMS, 


On a motion from Mr. Tracy, the House took 
up a report from the Committee of Claims, which 
was read,and which stated, that at the rising of last 
session, many petitions had never been examined, 
from their having been presented at so late a pe- 
riod, that time was wanting to go through with 
them. The report closed with recommending 
the adoption of a resolution, the substance of which 
was, that these unexamined claims be recom- 
mended to a new Committee of Claims. This 
recommendation was agreed to. 


RULES OF THE HOUSE. 


A motion was made that the House should go 
into Committee of the Whole, on the report from 
the Select Committee on the Standin Rules and 
Orders of the House. This was accordingly done, 
Mr. Mouweenserc in the Chair. 

The Chairman inquired if it was the pleasure 
of the Committee that this report should be read 
over again, as a printed copy was already in the 
hands of every gentleman. It was the sense of 
the House that the report should be read over 


again, which was done, partly by the Chairman, 
and partly by the Clerk of the House. 

The following clause was the first in any way; 
objected to: 


«“ When the reading of a paper is called for, whic) 
had before been read to the House, and the same is 0). 
jected to by any member, it shall be determined by a 
vote of the House.” , 


The Speaker, (Mr. Dayron,) did not under- 
stand thoroughly the intent of this clause. 

A member explained that formerly the custom 
had been to read any paper as often as it was de- 
sired by a member. The consequence was found 
to be, that papers of more length than importance 
had beep. read over and over again, in the course 
of a session, to the great waste oftime. The rule 
in question was one of those of last session. 

The Speaker replied that papers had sometime: 
been read, which, as it appeared afterwaris, had 
much better not have been readat all. He refer- 
red to a particular instance in the last session. 
He, therefore, highly approved the idea of the 
Committee, but objected that it did not go far 
enough. He, on this account, proposed to strike out 
the words im talicks, by which means, if the pa- 
per was of an improper description, even a first 
reading would be prevented. The member, if he 
has any doubts, may communicate its contents to 
some other gentleman, previous to his laying it 
before the House, and, if it appears improper, the 
nature of its contents being thus indirectly con- 
veyed, members can easily form their minds, with- 
out the trouble of reading it. 

Mr. Gites approved the proposition of Mr. 
Dayton, which was agreed to by the Committee. 
The words in italicks were thus to be struck out. 

Mr. W. Smirx moved to strike out the follow- 
ing clause: 


“ No committee shall sit, during the sitting of this 
House, without special leave.” 


Mr. Smrru had no objection to the rule, if the 
House seriously intended to adopt and enforce it; 
but if they did not, it was diminishing the respect 
due to the House. It was entirely improper t 
make rules, knowing that they would be broken. 
He moved to strike out the clause only that he 
might obtain the sense of the House whether they 
chese to adhere to the rule or not. We might as 
well have no rules as not observe them. . 

Mr. MusLENBERG remarked that the Commit- 
tee on Enrolled Bills, from the nature of their 
business, can only sit while the House itself 1s 
sitting. 

Mr. Kircue.u said that if the House were to 
have no rules made, but suchas were never broken, 
they would have no rules at all, for he believed 
that they never made a rule, which was not trans- 

ressed on some occasion or other. He was for 
eeping in the clause. : 
r Darron was for leaving it in the power 0! 

the Speaker to send for committees intothe House 
when they might be wanted. Excepting as to 
the case of Enrolled Bills, already noticed by the 
Chairman, others very seldom had occasion to sit, 
while the House was sitting. But when such a 
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necessity happened, there was no doubt that the 
permission would be granted. 

Mr. W. Smrra, Mr. Murray, and Mr. Gives, 
said a few words, and, in the end, Mr. Smrra with- 
drew his amendment. 

Another rule was read, which directs clearing 
the House of all persons, except the members and 
the Clerk, when confidential communications are 
received from the Presipent. Mr. W. Smita 
inquired why the Sergeant-at-Arms was not, as 
formerly, to be admitted. Mr. Murray replied 
that the committee had not thought his presence 
essentially necessary. No motion was made on 
this subject. 

The reading of the Rules was then finished. 
The Committee rose, and the Chairman reported 
that there had been one amendment adopted. 

The House then took up the rules. One of 
them hath these words: 


“A Sergeant-at-Arms shall execute the commands 
of the House, from time to time, either by himself or a 
special messenger, to be by him appointed for that pur- 
pose.” 


Mr. Hitiuouse objected to the words in ttalics, 
as they now stand, because they give the Sergeant 
a discretionary power of going idle, and hiring 
another person to do his business. He proposed, 
as an amendment, to add these words, “or in case 
of sickness.” 

Mr. VenaBLe preferred, as an amendment, to 
strike out all the words in italics. 

Mr. Hittuovse had once thought of that; but 
be recollected that the Sergeant might be sent to 
Georgia to arrest a member. After proceeding 
three fourths of the way, he falls sick; and not 
being able to proceed further himself, nor having 
time at such a distance to consult the House, the 
result will be that, ualess he is qualified to appoint 
a delegate in his room, the orders of the House 
will not be executed. 

Mr. Venas te still thought it better to leave out 
the clause, than suffer a Sergeant-at-Arms to ap- 
point an officer for that House. The words were, 
On a motion to that effect, struck out. 

Another clause was forappointing a Committee 
of Commerce. On motion, it was agreed to add 
the words and Agriculture. 

One of the rules is in these words: 


“No petition to controvert the election of a member 
returned to serve in this House, shall be received, un- 
less the same be presented within fifty days after the 
member petitioned against shall take his seat.” 


Mr. Gites wished to hear a reason for this re- 
striction, in point of time, from any of the gentle- 
men, who were on the committee that framed the 
report before the House. He had doubts of its 
propriety. 

Mr. Sepewick inclined to think that the rule 
should be expunged. It was a delicate matter 
to pass restrictions, wherein they might be per- 
sonally interested. The clause was struck out. 

Mr. Goopvuve objected that the Doorkeeper 
should not be excluded from the House during the 
reading of confidential communications. He 
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might be wanted, were it only to take care of the 
fire. 

Mr. Sepewick said that then there would be 
occasion to make him swear an oath of secrecy, 
and to form a rule to that effect. The proposal 
was negatived. 

The rules were then, on motion, agreed to by 
the House, as follows: 


STANDING RULES AND ORDERS OF THE 
HOUSE OF REPRESENTATIVES. 
First.—Touching the Duty of the Speaker. 

He shall take the Chair every day at the hour to 
which the House shall have adjourned on the preced- 
ing day; shall immediately call the members to order, 
and, on the appearance of a quorum, shall cause the 
Journal of the preceding day to be read. 

He shall preserve decorum and order; may speak to 
points of order, in preference to other members, rising 
from his seat for that purpose, and shall decide ques- 
tions of order, subject to an appeal to the House by any 
two members. 

He shall rise to put a question, but may state it sit- 
ting. 

Questions shall be distinctly put in this form, to wit: 
“ As many as are of opinion that (as the question may 
be) say Ay;” and after the affirmative voice is express- 
ed, “ As many as are of a contrary opinion, say No.” 
If the Speaker doubts, or a division be called for, the 
House shall divide; those in the affirmative of the ques- 
tion shall first rise from their seats, and afterwards those 
in the negative. If the Speaker still doubts, or a count 
be required, the Speaker shall name two members, one 
from each side, to tell the numbers in the affirmative ; 
which being reported, he shall then name two others, 
one from each side, to tell those in the negative ; which 
being also reported, he shall rise, and state the deci- 
sion to the House. 

All committees shall be appointed by the Speaker, 
unless otherwise specially directed by the House; in 
which case they shall be appointed by ballot; and if, 
upon such ballot, the number required shall not be elect- 
ed, by a majority of the votes given, the House shall 
proceed to a second ballot, in which a plurality oi votes 
shall prevail; and in case a greater number than are 
required to compose or complete the committee, shall 
have an equal number of votes, the House shall proceed 
to a further ballot or ballots. 

In all cases of ballot by the House, the Speaker shall 
vote ; in other cases he shall not vote, unless the House 
be equally divided, or unless his vote, if given to the 
minority, will make the division equal; and, in case of 
such equal division, the question shall be lost. 

All acts, addresses, and joint resolutions, shall be 
signed by the Speaker; and all writs, warrants, or sub- 
peenas, issued by order of the House, shall be under his 
hand and seal, attested by the Clerk. 

In case of any disturbance or disorderly conduct in 
the gallery or lobby, the Speaker, (or Chairman of the 
Committee of the Whole House,) shall have power to 
order the same to be cleared. 


Secondly. Of Decorum and Debate. 


When any member is about to speak in debate, or 
deliver any matter to the House, he shall rise from his 
seat, and respectfully address himself to Mr. Speaker. 

If any member, in speaking, or otherwise, transgress 
the rules of the House, the Speaker shall, or any mem- 
ber may, call to order; in which case the member so 






























main omen genial ~~ ” pg sr re mera 
pennemast, 5: sleepers Fee aoe | oe eae 





Seperate 7 
rn 

























139 
H. or R.] 








called to order shall immediately sit down, unless per- 
mitted to explain; and the House shall, if appealed to, 
decide on the case, but without debate. If there be no 
appeal, the decision of the Chair shall he submitted to. 
If the decision be in favor of the member called to order, 
he shall be at liberty to proceed ; if otherwise, and the 


case require it, he shall be liable to the censure of the 
House. 


When two or more members happen to rise at once, 
the Speaker shall name the member who is first to 
speak. 

No member shall speak more than twice to the same 
question, without leave of the House; nor more than 
once, until every member choosing to speak shall have 
spoken. 

Whilst the Speaker is putting any question, or ad- 
dressing the House, none shall walk out of, or across 
the House; nor in such case, or when a member is 
speaking, shall entertain private discourse; nor, whilst 
a member is speaking, shall pass between him and the 
Chair. 

No member shall vote on any question in the event 
of which he is immediately and particularly interested ; 
or in any other case where he was not present when the 
question was put. 

Upon a division and count of the House on any ques- 
tion, no member without the bar shall be counted. 

Every member who shall be in the House when a 
question is put, shail give his vote, unless the House, 
for special reasons, shall excuse him. 

When a motion is made and seconded, it shall be 
stated by the Speaker, or, being in writing, it shall be 
handed to the Chair, and read aloud by the Clerk, be- 
fore debated. 

Every motion shall be reduced to writing, if the 
Speaker or any member desire it. 

After a motion is stated by the Speaker, or read by 
the Clerk, it shall be deemed to be in possession of the 
House, but may be withdrawn at any time before a de- 
cision or amendment. 

When a question is under debate, no motion shall be 
received, unless to amend it, to commit it, for the pre- 
vious question, to postpone it to a day certain, or to 
adjourn. ' 

A motion to adjourn shall be always in order, and 
shall be decided without debate. 

The previous question shall be in this form: “Shall 
the main question be now put?” It shall only be ad- 
mitted when demanded by five members; and, until it 
is decided, shall preclude all amendment and further 
debate of the main question. 

On a previous question, no member shall speak more 
than once without leave. 

Any member may call for the division of a question, 
where the sense will admit of it. 

A motion for commitment, until it is decided, shall 
preclude all amendment of the main question. 

Motions and reports may be committed at the plea- 
sure of the House. 

No new motion or proposition shall be admitted un- 
der color of amendment, as a substitute for the motion 
or proposition under debate. 

When the reading of a paper is called for, and the 
same is objected to by any member, it shall be deter- 
mined by a vote ot the House. 

The unfinished business in which the House was en- 
gaged at the time of the last adjournment, shall have 
the preference in the Orders of the Day ; and no motion 
on any other business shall be received, without special 
leave of the House, until the former is disposed of. 
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jority of the votes given shall be necessary to an elec- 
tion; and when there shall not be such majority on the 
first ballot, the ballot shall be repeated until a majority 
be obtained. 

In all cases when others than members of the House 
may be eligible, there shall be a previous nomination. 

If a question depending be lost by adjournment of 
the House, and revived on the succeeding day, no mem- 
ber who has spoken twice on the day preceding shall be 
permitted again to speak without leave. 

Every order, resolution, or vote, to which the concur. 
rence of the Senate shall be necessary, shall be read to 
the House, and laid on the table, on a day preceding 
that in which the same shall be moved, unless the House 
shall otherwise expressly allow. 

Petitions, memorials, and other papers, addressed to 
the House, shall be presented by the Speaker, or by a 
member in his place, and shall not be debated or decided 
on the day of their being first read, unless where the 
House shall direct otherwise ; but shall lie on the table, 
to be taken up in the order they were read. 

Any fifteen members, (including the Speaker, if there 
is one,) shall be authorized to compel the attendance of 
absent members. 

Upon calls of the House, or in taking the yeas and 
nays on any question, the names of the members shal! 
be called alphabetically. 

Any member may excuse himself from serving on 
any committee at the time of his appointment, if he is 
then a member of two other committees. 

No member shall absent himself from the service of 
the House, unless he have leave, or be sick, and unable 
to attend. 

Upon a call of the House, the names of the members 
shall be called over by the Clerk, and the absentees 
noted; after which, the names of the absentees shall be 
again called over, the doors shall then be shut, and those 
for whom no excuse, or insufficient excuses are made, 
may, by order of the House, be taken into custody, as 
they appear, or may be sent for, and taken into custody, 
wherever to be found, by special messengers to be ap- 
pointed for that purpose. 

When a member shall be discharged from custody, 
and admitted to his seat, the House shall determine 
whether such discharge shall be with, or without, pay- 
ing fees; and, in like manner, whether a delinquent 
member, taken into custody by a special messenger, 
shall, or shall not, be liable to defray the expense of such 
special messenger. 

A Sergeant-at-Arms shall be appointed, to hold his 
office during the pleasure of the House, whose duty it 
shall be to attend the House during its sitting ; to ex- 
ecute the commands of the House, from time to time, 
together with all such process issued by authority there- 
of, as shall be directed to him by the Speaker. 

The fees of the Sergeant-at-Arms shall be, for every 
arrest, the sum of two dollars; for each day’s custody 
and releasement, one dollar; and for traveling expen- 
ses of himself, or a special messenger, going and return- 
ing, one-tenth of a dollar per mile. 

Four standing committees shall be appointed at the 
commencement of each session, viz: 

A Committee of Elections, a Committee of Claiins, 
a Committee of Commerce and Manufactures—to con- 
sist of seven inembers each: And a Committee o! Re- 
visal and Unfinished Business—to consist of three 
members. 

It shall be the duty of the said Committee of Elections 
to examine and report upon the certificates of election 
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or other credentials of (ize members returned to serve in 
this House, and to take into their consideration all such 
petitions and other matters touching election, and re- 
turns, as shall or may be presented, or come in ques- 
tion, and be referred to them by the House. 

It shall be the duty of the said Committee of Claims 
to take into consideration all such petitions and matters 
or things touching claims or demands on the United 
States, as shall be presented, or shall or may come in 
question, and be referred to them by the House, and to 
report their opinion thereupon, together with such pro- 
positions for relief therein, as to them shall seem expe- 
dient. 

It shall be the duty of the said Committee of Com- 
merce and Manufactures to take into consideration all 
such petitions and matters or things, touching the com- 
merce and manufactures of the United States, as shall 
be presented, or shall or may come in question, and be 
referred to them by the House, and to report, from time 
to time, their opinion thereon. 

It shall be the duty of the said Committee of Revisal 
and Unfinished Business to examine and report what 
laws have expired, or are near expiring, and require to 
be revived or further continued; also, to examine and 
report from the Journal of the last session, all such mat- 
ters as were then depending and undetermined. It 
shall also be the duty of the said committee to revise 
the laws for the establishment of offices, and to report, 
from time to time, such provisions or expenses attending 
them, at may appear to have become necessary. 

No committe shall sit, during the sitting of the 
House, without special leave. 

The Clerk ot the House shall take an oath for the 
true and fa'thful discharge of the duties of his office, 
to the best of his knowledge and abilities; and shall 
be deemed to continue in office until another be ap- 
pointed. 

It shall be the duty of the Clerk of the House, at the 
end of each session, to send a printed copy of the Jour- 
nal thereof to the Executive, and to each branch of the 
Legislature, of every State. 

Whenever confidentia! commun‘cations are received 
from the President of the United States, the House shall 
be cleared of all persons, except the members and the 
Clerk, and so continue during the reading of such 
communications, and (unless otherwise directed by the 
House) during all debates and proceedings to be had 
thereon. And when the Speaker, or any other member, 
shall inform the House that he has communications to 
make, which he conceives ought to be kept secret, the 
House shall, in like manner, be cleared till the commu- 
nication be made; the House shall then determine whe- 
ther the matter communicated requires secrecy or not, 
and take order accordingly. 


Thirdly.— Of Bilis. 


Every bill shall be introduced by motion for leave, or 
by an order of the House, on the report of a committee ; 
and, in either case, a committee to prepare the same 
shall be appointed. -In cases of a general nature, one 
day’s notice, at least, shall be given of the motion to 
bring in a bill; and every such motion may be com- 
mitted. 

Every bill shall receive three several readings in the 
House previous to its passage; and all bills shall be 
despatched in order as they were introduced, unless 
where the House shall direct otherwise ; but no bill 


shall be twice read on the same day without special or- 
der of the House. 


The first reading of a bill shall be for information ; 
and, if opposition be made to it, the question shall be, 
“ Shall the bill be rejected?” If no opposition be made, 
or if the question to reject be negatived, the bill shall go 
to its second reading without a question. 

Upon the second reading of a bill, the Speaker shall 
state it as ready for commitment or engrossment; and, 
if committed, then a question shall be, whether to a se- 
lect committee, or to a Committee of the Whole ; if to 
a Committee of the Whole House, the House shall de- 
termine on what day. But, if the bill be ordered to be 
engrossed, the House shall appoint the day when it 
shall be read the third time. After commitment and 
report thereof to the House, a bill may be recommitted, 
or at any time before its passage. 

All bills ordered to be engrossed shall be executed in 
a fair round hand. 

When a bill shall pass, it shall be certified by the 
Clerk, noting the day of its passing at the foot thereof. 


Fourthly —Of Committees of the Whole House. 


It shall be a standing order of the day, throughout 
the session, for the House to resolve itself into a Com- 
mittee of the Whole House on the state of the Union. 

In forming a Committee of the Whole House the 
Speaker shall leave his Chair, and a Chairman to pre- 
side in Committee shall be appointed by the Speaker. 

Upon bills committed to a Committee of the Whole 
House, the bill shall be first read throughout by the 
Clerk, and then again read and debated by clauses, 
leaving the preamble to be last considered ; the body of 
the bill shall not be defaced or interlined ; but all amend- 
ments, noting the page and line, shall be duly entered by 
the Clerk on a separate paper, as the same shall be 
agreed to by the Committee, and so reported to the 
House. After report, the bill shall again be subject to 
be debated and amended by clauses before a question to 
engross it be taken. 

All amendments made to an original motion in Com- 
mittee, shall be incorporated with the motion, and so 
reported. 

All amendments made to a report committed to a 
Committee of the Whole House, shall be noted and re- 
ported as in the case of bills. 

All questions, whether in Committee or in the House, 
shall be propounded in the order in which they were 
moved, except that in filling up blanks the largest sum 
and longest time shall be first put. 

No motion or proposition for a tax or charge upon 
the People shall be discussed the day in which it is 
made or offered, and every such proposition shall receive 
its first discussion in a Committee of the Whole House. 

No sum or quantum of tax or duty voted by a Com- 
mittee of the Whole House, shall be increased in the 
House, until the motion or proposition for such increase 
shall be first discussed and voted in a Committee of the 
Whole House ; and so in respect to the time of its con- 
tinuance. 

All proceedings touching appropriations of money, 
shall be first moved and discussed in a Committce of 
the Whole House. 

‘The rules of proceeding in the House shall be ob- 
served in Committee, so far as they may be applicable, 
except the rule limiting the times of speaking. 

No standing rule or order of the House shall be re- 
scinded without one day’s notice being given of the 
motion therefor. 


Joint Rules and Orders of the two Houses. 
In every case of an amendment of a bill agreed to in 
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one House and dissented to in the other, if either House 
shall request a conference, and appoint a committee for 
that purpose, and the other House shall also appoint a 
committee to confer, such committees shall, at a conve- 
nient hour, to be agreed on by their Chairman, meet in 
the Conference Chamber, and state to each other verb- 
ally, or in writing, as either shall choose, the reasons of 
their respective Houses for and against the amendment, 
and confer freely thereon. 

When a message shall be sent from the Senate to 
the House of Representatives, it shall be announced at 
the door of the House by the Doorkeeper, and shall be 
respectfully communicated to the Chair by the person 
by whom it may be sent. 

The same ceremony shall be observed when a message 
shall be sent from the House of Representatives to the 
Senate. 

Messages shall be sent by such persons as a sense of 
propriety in each House may determine to be proper. 

While bills are on their passage between the two 
Houses, they shall be on paper, and under the signature 
of the Secretary or Clerk of each House, respectively. 

After a bill shall have passed both Houses, it shall 
be duly enrolled on parchment by the Clerk of the House 
of Representatives, or the Secretary of the Senate, as 
the bill may have originated in the one or the other 
House, before it shall be presented to the President of 
the United States. 

When bills are enrolled, they shall be examined by a 
Joint Committee of one from the Senate, and two from 
the House of Representatives, appointed as a Standing 
Committee for that purpose, who shall carefully com- 
pare the enrolment with the engrossed bills as passed, 
im the two Houses, and, correcting any errors that may 
be discovered in the enrolled bills, make their report 
forthwith to the respective Houses. 

After examination and report, each bill shall be signed 
in the respective Houses, first by the Speaker of the 
House of Representatives, and then by the President of 
the Senate. 

After a bill shall have thus been signed in each House, 
it shall be presented by the said committee to the Pre- 
sident of the United States for his approbation, it being 
first endorsed on the back of the roll, certifying in which 
House the same originated ; which endorsement shall 
be signed by the Secretary or Clerk (as the case may 
be) of the House in which the same did originate, and 
shall be entered on the Journal of each House. The 
said committee shall report the day of presentation to 
the President, which time shall also be carefully entered 
on the Journal of each House. 

All orders, resolutions, and votes, which are to be 
presented to the President of the United States for his 
approbation, shall also, in the same manner, be pre- 
viously enrolled, examined, and signed; and shall be 
presented in the same manner, and by the same com- 
mittee, as provided in case of bills. 

When the Senate and House of Representatives shall 
judge it proper to make a joint Address to the Presi- 
dent, it shall be presented to him in his Audience Cham- 
ber by the President of the Senate, in the presence of 
the Speaker and both Houses. 

Ordered, That a Committee of Commerce 
and Manufactures be appointed. pursuant to the 
Standing Rules and Orders of the House ; when 
Mr. Goopuve, Mr. Bourne, Mr. Livineston, Mr. 
Swanwick, Mr. 8. Smrrn, Mr. Parker, and Mr. 
W. Smiru, were appointed, and the House ad- 

journed. 
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Tugspay, December 15. 


Mr. Hearn laid the following motion on the 
table: 

Resolved, That a committee be appointed to inquire 
whether any and what amendments may be necessary 
to the act regulating processes in the Courts of the 
United States. 


Mr. Livineston laid the following motion on 
the table: 

Resolved, That a committee be appointed to in- 
quire and report whether any and what alterations 
should be made in the penal laws of the United States, 
by substituting milder punishments for certain crimes 
for which infamous and capital punishments are now 
inflicted. 


Mr. Smirn, of S. C., laid the following motion 
on the table: 


Resolved, That a committee be appointed to inquire 
and report what proceedings had been had in pursuance 
of the act passed at the last session for the promulga- 
tion of the laws of the United States, and whether any 
and what amendments may be necessary to the said act, 


ADDRESS TO THE PRESIDENT. 


Sundry memorials and petitions having been 
presented and referred, 

The House then resolved itself into a Committee 
of the Whole, Mr. Musvensere in the Chair, on 
the draft of an answer to the Presipent’s Speech. 
The following sentence being under considera- 
tion : 

“ Contemplating that probably unequalled spectacl 
of national happiness, which our country exhibits, to 
the interesting summary which you, sir, have been 
pleased to make, in justice to our own feelings, permit 
us to add the benefits which are derived from your pre- 
siding in our councils, resulting as well from the undi- 
minished confidence of your fellow-citizens, as from 
your zealous and successful labors in their service.” 


Mr. PaRKeR moved to strike out the words 
“ probably unequalled,” and from the word * coun- 
cils,”” to the end. He owned that the United 
States owe much to the Presipenr for his ser- 
vices on most occasions; but he had sometimes 
erred as other men.. He could not for his own 
part subscribe to the expressions contained in the 
words which he had moved to strike out; his con- 
fidence in the Presipent was diminished in con- 
sequence of a late transaction. 

Mr. Suersurne called for a division of the 
question; that a question should first be put upon 
the words “ probably unequalled,” and afterwards 
upon striking out the latter part of the clause. 

The question was accordingly put upor the 
words “probably unequalled,” and they were 
struck out 43 to 39. 

Mr. Murray rose to make a few observations 
on the motion for striking out from the word 
“councils.” As a Representative from Maryland. 
he said, he couid not on this occasion be contented 
to give a silent vote. The Legislature of that 
State had not long since declared, that their con- 
fidence in the PresipenT remains undiminished ; 
and though his single sentiment might be deemed 
unimportant when viewed in connexion with the 
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unanimous vote of his State, yet he was free to 
declare, that his confidence in the Chief Magis- 
trate had experienced no diminution. The Legis- 
lature of Maryland, he observed, had foreseen that 
attempts would be made, and saw that unjustifi- 
able attempts were actually making to diminish 
the confidence of the people in the PresipENT; 
they therefore resolved to give the sanction of 
their unanimous vote to his character, declaring 
that the PresipenT retained their confidence, and 
that he had merited it. Though not bound by the 
opinion of the Legislature of that State, he con- 
ceived it his duty not to give a silent vote on the 
present occasion. 

Mr. Gites had hoped that nothing would have 
been brought before the House calculated to dis- 
turb the harmony that ought to subsist, by involv- 
ing the discussion of delicate points. He had as 
much zeal as any man for the preservation of the 
Presipent’s fame and reputation; but he could 
not go the length of the expressions in the clause 
objected to. He could noi agree to it in its pre- 
sent shape, because the assertion in it does not 
correspond with the fact. After this remark, there 
could not, he conceived, be any inconsistency in 
voting against the word and still feeling a regard 
for the Presipent. He hoped his fame and repu- 
tation might never receive a stain, but pass un- 
impaired to posterity. He should vote for strik- 
ing out. 

Mr. Freeman wished the motion might be so 
modified as to involve the striking out of the word 
“undiminished” only. Though he for himself, he 
observed, might say that his confidence in the 
PRESIDENT Was undiminished, he could not utter 
the same sentiment in behalf of the people at 
large. In his opinion the confidence of a part (a 
very small one perhaps) of the people was dimin- 
ished; though that of a majority might be un- 
shaken. 

Mr. Harper said he had no difficulty in de- 
claring, that his own confidence in the PRestpENT 
was undiminished, but he could not go so far as 
to pledge himself that that of all the people was 
so. He never, he said, had been in the habit 
of worshipping the Presipenr. He considered 
him as a man, not infallible, but as a wise, honest, 
and faithful public servant, and he was prepared 
in all places and situations to declare this opinion ; 
but he was not ready to pronounce concerning the 
opinion of the people of the United States. Some 
time hence they may become unanimous in their 
confidence ; but he could not say that it was not di- 
minished. He was ready to declare for himself 
but not for others. If called upon to declare 
whether a majority, whether four-fifths of the 
people retained their confidence in the PRESIDENT, 
he could declare it as his opinion in the affirma- 
tive ; but the clause as it stands includes the whole, 
and he declared as it stood could not command 
his vote. He concluded by expressing his inten- 
tion, when it would be in order, to introduce a 
modification of the clause, so as to express the un- 
diminished confidence of the House in the Presi- 
DENT. 


Mr. Parker, in coincidence with the wish of 
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Mr. FREEMAN, agreed to confine his motion to 
striking out the word “ undiminished.” 

Mr. Sepewick doubted whether, after a division 
of the question, and a question being taken on the 
first part, a modification of the second part would 
be in order. 

The Chairman declared it in order. 

Mr. Sepewick viewed the present motion as 
even more objectionable than the first; it went 
directly to a denial of undiminished confidence for 
the Prestpent on the part of the House and the 
public. There was a time, he said, when no man 
could have supposed that the period would have 
arrived, that in the popular branch of the Govern- 
ment, the confidence of the people and their Re- 
presentatives ia that man could have been ques- 
tioned. 

Having been on the committee that framed the 
answer, and maturely considered the subject in 
every part, he would mention some of the obser- 
vations that occurred to his mind particularly in 
favor of the part now objected to. Lest in the 
course of them his sensibility on this subject 
should betray him into some warmth of expres- 
sion, he begged leave to premise that he wished 
to wound the feelings of no man. 

It was proper he said to inquire into facts on 
which the expression now objected to was ground- 
ed. Is the confidence of the people in the services, 
and patriotism, and wisdom, of the Chief Magis- 
trate diminished ? His experience led him to say 
no; then, in the existing circumstances, is it not 
right for the Representatives to make the declara- 
tion to their constituents and the world ? To sup- 
pose the people, who, at the present moment, en- 
joyed so many blessings under the Presipent’s 
administration, could feel their confidence in him 
impaired, would suppose a baseness of disposition 
unworthy of them and of the services he has ren- 
dered. Who could review the glorious conduct of 
our Chief during the conflict of the Revolution, his 
unwearied labors for the public good, his bravery, 
moderation, and humanity; whocould observe him 
in his happy retirement, covered with glory, and 
accompanied by the blessings of his country; then 
forsaking his retirement, putting at hazard the 
mighty mass of his reputation, and be insensible 
of his services? Who could review the critical 
situation in which he preserved our peace and 
prosperity during a glorious administration of six 
years; who could review these things and not 
have his heart filled with gratitude and esteem ? 
He expressed his belief, that a late measure of the 
Executive was less the object of the dislike of 
some, than affording the opportunity for the vent 
of passions and feelings deep-rooted before. 

As to the sense of the people of the PresipEnrT, 
he believed it unaltered, as to his immediate con- 
stituents he was sure it was; and if so, it was the 
duty of the House to make the declaration to the 
world—a duty the House owed to themselves and 
their constituents, and the more binding from the 
nature of the Government the people had chosen. 

Though the Presipent had twice been called 
to the Presidency by the unanimous and unsoli- 
cited voice of his fellow-citizens; though in obe- 
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dience to that voice he had made a sacrifice no 
other man would have made; though the only 
reward he has received for his services has been 
the approbation of his country, yet, nevertheless, 
licentious presses had lately teemed with infa- 
mous and scandalous abuse of him. Is this, he 
asked, consonant to the feelings of the House, and 
shall they not attempt to counteract its effects in 
the only Constitutional manner? Shall they not 
declare their own and their constituents’ confi- 
dence undiminished in that officer of the Govern- 
ment? 

He has told the Legislature that he wishes to 
co-operate, to preserve unimpaired the blessings 
we enjoy. Does the House believe this? then is 
it wrong to express their confidence ? 

He believed, he said, that the efforts made to 
destroy the character of this first of men, instead 
of producing the mischief intended, would effect 
the contrary; and he also expressed his belief that 
the tide of his popularity at the present moment 
flowed with unusual strength. 

It has been intimated, he observed, that sanc- 
tioning the vote of confidence contemplated in 
the clause of the Address under consideration, 
would implicate an approbation of a late measure 
of the Executive, and would preclude the possi- 
bility of a free opinion when that measure might 
come under the consideration of the House. He 
declared, upon his honor, that he hai no intention 
that the vote now contemplated should have that 
effect. He did not conceive, that the vote of un- 
diminished confidence, which he now pressed, in- 
volved an approbation of all the measures of the 
Executive ; it did not exclude the idea of fallibili- 
ty ; for what man is infallible? It only implied, 
according to his conception, an approbation of the 

eneral tenor of the conduct of the Executive. 

hen the House express their confidence in a 
ublic officer, they cannot mean that they believe 
fim infallible, but only that his character, ground- 
ed on his general conduct, receives their approba- 
tion. 

If, when the Chief Magistrate is attacked in 
the manner the Presipenr has been attacked, he 
is left to be overwhelmed with unmerited abuse; 
what man with talents to be useful, a reputation 
to be 7 eu or feelings to be wounded—what 
man will hazard all to serve an ungrateful coun- 
try ? It will render the station of Chief Magis- 
trate sought only by mercenaries. If confidence 
is denied to the cettins it will only create 
vacancies in the high offices of Government to be 
filled by those harpies who prey upon the vitals 
of the State. 

Another consideration, te said, should have an 
influence on this occasion. The fame of the Chief 
Magistrate’s character has filled the whole world; 
the Americans are particularly distinguished as a 
pe for their uniform attachment towards him. 

f, at this time of day, they indirectly declare their 
want of confidence in that man, they will justify 
the malignant predictions which have been ut- 
tered against our system of Government. 

These considerations, he said, had weighed on 
his mind. If the motion for striking out prevailed, 
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he declared it would distress him beyond any cir. 
cumstance that had occurred to him during hi 
public life, especially at this period, and under 
the present circumstances of affairs. He should 
consider the prevalence of this motion as tanta- 
mount to a declaration, that the House and thei; 
constituents did not feel their confidence in the 
PRESIDENT unimpaired. 

Mr. Livinasron lamented the situation which 
the drafted Address reduced the House to; but he 
could not give his assent to it as it stood; he 
should vote for striking out the word “ undimin- 
ished,” if a question on it should be urged. He 
did not conceive himself called to a seat in the 
House to express opinions, much less the opinions 
of others, but to make laws. He felt so much the 
delicacy of the situation which the wording of 
the Address had placed the House in, that he 
wished the dilemma of a vote might be avoided 
The gentleman last up also lamented tie situation 
and justly observed, that striking the word out 
was tantamount to a declaration that the confi- 
dence reposed in the PresipenT was diminished. 
But he begged to remind him that it was the 
framers of the Address, and he was one of them, 
that involved the House in this disagreeable situa- 
tion. 

He declared himself so young in the parliament- 
ary proceedings, as not exactly to know how to 
avoid a question on the present motion. He de- 
clared he was not prepared to say what the opin- 
ion of his constituents concerning the Presipent 
was. The confidence of many of them he knew 
was shaken ; that of others was increased. 

He moved, if in order, that the Committee 
should rise, and the Address be recommitted. 

This was carried, and Messrs. Freeman aud 
Baupwin added to the committee. 

Adjourned. 





Wepnespay, December 16. 
THomas Crarporne, from Virginia, appeared, 
roduced his credentials, was qualified, and took 
lis seat, 


ADDRESS TO THE PRESIDENT. 


Mr. Mapison, from the committee to whom 
had been recommitted the draft of the Address in 
answer to the Presipent’s Speech, brought ina 
report. The clause now added consisted of a 
modification of the clause objected, to yesterday. 
On motion, the House went into a Committee of 
the Whole, Mr. Muntenzere in the Chair. The 
amendment was unanimously agreed to. Mr. 
Gites then moved an amendment in the third 
line of the last paragraph. It was thus: for “the 
several interesting subjects which you recom- 
mended to our consideration will receive every 
degree of tt,” read of attention. The Committee 
then rose, and the House agreed to the report. 

It was then moved and agreed to, that the 
Speaker, attended by the House, do present the 
Address, as amended, to the Presipenr, and that 


a committee should be appointed to wait on the 


Presipent, to know where and when he will bi 
ready to receive the Address of the House. 
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The same gentlemen, viz: Mr. Mapison, Mr. 
Sepewick. and Mr. Sirereaves, who had been 
first appointed to draft the Address, were named 
for waiting on the PRESIDENT. 


SURVEY OF THE SOUTHERN COAST. 


Mr. Harper moved that a committee should 
be appointed to report on the memorial presented 
to the House, last session, by Messrs. ParKER, 
Horxins, and Mesers. These gentiemen had 
been employed in making drafts of some part of 
the coast of the Southern States. The funds 
were not adequate to defraying the necessary ex- 
penses; and, as the undertaking was in reality of 
serious national concern, the memorialists enter- 
tained a hope that Congress would interfere, and 
grant them some aid towards completing the 
charts. This is a summary of the business, as 
laid before the House of Representatives a short 
time before the end of last session. The memo- 
rial was now read over by the Clerk, and referred 
to a committee of five members. 

Mr. Tracy submitted a resolution relative to 
the law for receiving subscriptions to the last 
loan of the Government of the United States, 
which law is now nearly expired. The resolu- 
tion was laid on the table. 

Mr. Gites moved that a committee should be 
appointed to bring in a bill for establishing an 
uniform system of bankruptcy in the United 
States. This was agreed to. It was then asked 
of what number the committee should consist ? 
Mr. Harper hoped that three, the smallest num- 
ber proposed, would be preferred, as it was con- 
stantly found that the more numerous a commit- 
tee was, the less probability there would be of 
their going speedily through the business. Mr. 
Gites, Mr. Hitiuwouse, and Mr. DuvaLt were 
named as the committee. 

Mr. HittHouse moved a resolution that a com- 
mittee be appointed to examine whether any 
and what alterations ought to be made in an act 
entitled, an act for laying a duty on carriages for 
conveying of persons. The resolution passed, 
and a committee of three members was named. 

Leave was asked to bring in a bill for allowing 
compensation to members and officers of both 
Houses of Congress, from the 3rd of March next. 
Mr. Goopuus, Mr. Nicnouas, and Mr. Ear -e, 
were appointed. 

It was next moved for leave to bring ina bill 
for the relief of John R. Livingston. Mr. Tra- 
cy stated, that the business was now before the 
Committee of Claims, and he thence conceived, 
that in this state of the business, it was improper 
to name a committee for bringing in of such a 
bill. On motion, a former report of the Commit- 
tee of Claims was referred to a Committee of the 
Whole House, and made the order of the day for 
to-morrow. 

Mr. W. Smirn stated, that by order of the 
House, he had brought in a bill, last session, for 
opening a Land Office, but it was too late in the 
session to get the business gone through. He 
now gave notice that he would move for leave to 
bring in a bill for opening a Land Office. 


Mr. Hart-cey called the attention of the House 
to several petitions, presented last session, from 
sundry persons settled on lands in the Western 
territory, and gave notice that he should bring 
the subject before the House to-morrow. 

The committee that had been appointed to 
wait on the Presipen’, returned with notice that 
he would be ready to receive their Address, at his 
own house to-morrow at 12 o’clock. 

The House then adjourned. 


Tuurspay, December 17. 


Wave Hampton, from South Carolina, and 
Joun Harnorn, from New York, appeared, 
produced their credentials, were qualified, and 
took their seats. 

The Clerk read a letter from Mr. Samuel 
Meredith, Treasurer of the United States, to the 
Speaker of the House. It was accompanied 
with statements of public expenditure of money, 
of which the usual number were ordered to be 
printed. 


SNUFF MANUFACTURE. 


There was then presented and read by Mr. 
Sepewick, the petition of Francis Wright, snuff- 
maker in Boston. He complained, in very 
strong terms, of the present excise law as to snuff 
manufactured in the United States, as in the 
highest degree unequal and oppressive to the 
manufacturer. He represented, that there was 
the utmost facility in smuggling, while the duty 
on foreign snuff imported was too small to pre- 
vent an alarming competition. He considered 
the law altogether as a prohibition of working. 
The reader will observe, that by the first act 
passed in 1794, the duty was imposed in propor- 
tion to the quantity of snuff manufactured ; many 
objections and complaints having been made 
against this mode of collecting the revenue, the 
duty was transferred to the mills, mortars, and 
hand-mills employed, which now, by the act of 
1795, pay a certain stipulated sum, whether they 
work much or little, and this is the basis of the 
complaint made by Mr. Wright, who states that 
by exacting an arbitrary sum, the great manu- 
facturer and the lesser one are placed upon a level 
in regard to the quantum of excise, and of this 
eireumstance, Mr. Wright warmly complains. 
He concludes by earnestly soliciting that the new 
law may be repealed, and the old one restored in 
its place. The petition was, on motion, referred 
to the Committee of Commerce and Manufac- 
tures. 

MAGNUS KING. 

Mr. Tracy moved that the report of the Com- 
mittee of Claims of last House of Representa- 
tives, on the petition of Magnus King and others, 
should be taken up for the purpose of permitting 
the petitioners to withdraw their petition. This 
was agreed to. 

The House then resumed the consideration of 
the report on the petition of Magnus King and 
others. Mr. GaLLatTin wanted to hear the papers 
on this subject read before the petition should be 
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rejected, that the House might know with cer- 
tainty what they were doing. 

In reply, it was observed by Mr. Tracy, that 
the motion for granting leave to withdraw the 
petition was made at the desire of the parties 
themselves, who had been with Mr. Tracy this 
morning, and requested leave to withdraw their 
petition. He hoped that, after this explanation, 
no objection could be made. Leave was accord- 
ingly granted. 

On motion of Mr. W. Smirna, the resolution 
for opening a Land Office, was taken up and 
passed; and Mr. Smiru, Mr. Harruiry, Mr. N1- 
CHOLAS, Mr. Krrcue.i, and Mr. Gen, were ap- 
pesntes a committee to prepare and bring ina 

ill. 


A memorial was presented and read against 
the election of Mr. Joun Swanwick, present Repre- 
sentative of the city of Philadelphia in Con- 
gress. 

Mr. Swanwick observed that he had, some time 
ago, heard of the intention to bring forward this 
memorial. He felt himself extremely interested 
to have the facts stated in it examined with the 
utmost celerity, and should move that the memo- 
rial may be immediately referred, for this purpose, 
to the Committee of Elections. The memorial 
was referred accordingly. 


PRESIDENT’S SPEECH. 


The House then went into a Committee upon 
the resolutions proposed by Mr. W. Smiru, some 
days ago. 

On the article which mentions the farther pro- 
vision which ought to be made for the security of 
the frontiers, and for protecting the Indians from 
the disorderly inhabitants of the frontiers, Mr. 
Buiount observed that the expressions used on 
this subject by Mr. Harper, and by a member 
from Connecticut, had given very great offence 
to the frontier people. He said this from having 
lately been in that country, where he learned the 
circumstance. He was glad to hear that the gen- 
tlemen in question did not wish to use the same 
words again. He was for striking out the offen- 
sive implication in the clause. Mr. FinpLay and 
Mr. Nicnoxas concurred in this opinion, which 
was agreed to. 

Mr. Tracy said that he was ready to vote for 
the resolution thus curtailed, if gentlemen would 
declare it as being understood, that the Indians 
were to be protected against the frontier people. 
He did not think that we were to protect them 
against the Spaniards, who never, to his know- 
ledge, had attempted to disturb them. It was not 
certainly against the other Indians. If, then, it 
was not against the frontier people, the resolution 
had no meaning. 

Mr. Mitvenee stated the impropriety and im- 
prudence of offending the frontier people, many of 
whom, if not the best, were among the best peo- 
ple in the United States. 

Mr. Hearth stated, as a notorious fact, known 
to every person in the United States, that there 
are lawless persons on the frontiers, who have 
committed very great enormities against the In- 





dians. He did not wish to irritate. There may 
be many very good people upon the frontier; he 
was satisfied that there were many very bad ones, 
The resolution was agreed to as amended. 

The next resolution was for making provision 
to supply the Indians in time of peace, and on 
such principles as might tend to promote mutual 
tranquility. 

Mr. Venasie thought, that instead of taking 
up this resolution, it would be better to take up 
the law of last year, and see if it wants amend- 
ment. 

Mr. Dearporn moved thata special committee 
should be appointed to inquire if any alteration 
was necessary in the act, passed last year, for es- 
tablishing trading houses with the Indians. 

Mr. Swirr said that no law had_ been passed, 
so that there could be no alteration of it. There 
was only an appropriation of fifty thousand dol- 
lars for the establishing of Indian trading houses. 

Mr. Parker stated that this was the fact. He 
had given a great deal of attention, last year, to 
this business. No law had passed. 

Mr. Smiru said, in the last session there was 
only provision made of a fund for trading with 
the Indians. The matter was ona referred to 
a special committee, to bring in a bill. 

The next resolution taken up was, that inquiry 
ought to be made whether farther means should 
be provided to reinforce the existing operations 
for the discharge of the Public Debt. 

Mr. GaLLatin gave in a long amendment. Its 
object was to appoint a committee to superintend 
the general operations of finance. No subject, 
Mr. G. said, more required a system, and great 
advantages would be derived from it. The mo- 
tion was seconded by Mr. Finp.ey. 

Mr. W. Smiru did not object to the amend- 
ment in itself, but as embracing a quite distinct 
object from the original resolution, he appre- 
hended that, in the shape of an amendment, it 
would be out of place. The resolution was with- 
drawn. 

The resolution suggested by Mr. Swanwick, as 
to an inquiry into the state of the American 
Navy, &c., was likewise agreed to. The Commit- 
tee then rose, and the Chairman reported that 
they had gone into consideration of the state of 
the Union, and come to sundry resolutions, which 
were again read over by the Clerk. 

The first resolution, for inquiring into the state 
of the Military Establishment, passed, and a com- 
mittee of five members was appointed to report. 

The resolution regarding the Militia of the 
United States was likewise agreed to, and a com- 
mittee of fourteen members named. 

The resolution for the protection of the Indians 
gave occasion for a few words as to the mode otf 
wording the clause. A committee of three mem- 
bers was proposed for preparing and reporting a 
bill. 

Mr. BLountr thought this number too small. 
He would wish for a much larger one, consisting 
of at least seven. He thought that some of the 
members from the frontier should be in it, as they 


could give considerable information on the sub 
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ject, and because, if not named in the committee, 
it could not be so certain that they would give 
their assistance. The motion for seven members 
was seconded by Mr. Nicnoias. On a division 
of the House, the numbers on each side were 
thirty-eight, and the casting voice of the SPEAKER 
was for the larger number. It was ae by 
Mr. W. Smira, that Mr. Wuire, delegate from 
the Territory Southwest of the Ohio, should be 
added to the committee, as his local knowledge, 
and peculiar opportunities of information, pointed 
him out as an extremely proper member of it. 
The motion was agreed to. 

Mr. Biount having observed that he himself 
could cast considerable light on the state of the 
frontiers, from a recent journey through that part 
of the Union, he was named by the Speaker as 
one of the committee of seven. He requested to 
be excused, as he was already on the Committee 
of Elections, which would engross much of his 
attention, but assuring the House, at the same 
time, that he should, if his name was permitted 
to be withdrawn, give the committee every aid in 
his power. Leave was granted. 

On reading the resolution as to a committee for 
inquiring about the existing operations on the 
Public Debt, Mr. NicHoLtas moved to reject it, 
that the resolution by Mr. Gatiatin might be 
adopted in its room, as it comprehended the object 
of Mr. W. Smrru in its own. 

Mr. VeNnaBL_e seconded the motion,on the same 
ground. 

Mr. Harper approved the idea, but did not see 
the use of rejecting the resolution of Mr. Smrru. 
He would rather have that of Mr. GaL.Latin add- 
edas anamendment. Mr. Swanwick, was of the 
same opinion. 

Mr. Gauuatin himself, on further consideration, 
thought his resolution not sufficiently digested for 
acting upon. He desired a postponement until 
Monday next of the resolution before the House. 

Mr. Sepewick would readily have consented to 
this, if it had not been out of order. 

Mr. GALLATIN read a rule of the House to show 
that the motion was in order. The Speaxer de- 
clared the same thing. The motion for postpone- 
ment was then adopted. 

The following is a copy of the resolutions, as 
read at the Clerk’s table: 


Resolved That it is the opinion of this committee 
that a committee be appointed to inquire whether any, 
and what, alterations ought to be made in the present 
Military Establishment of the United States. 


Resolved, That it is the opinion of this committee 
that more effectual provision ought to be made for or- 
ganizing, arming, and disciplining the Militia of the 
United States. 


Resolved, That it is the opinion of this committee 
that effectual provision ought to be made for the secu- 
rity of the frontiers, and for the protection of the In- 
dians from any injuries by any of the inhabitants of 
the United States. 


Resolved, That it is the opinion of this committee 
that provision ought to be made for supplying the ne- 
cessities of the Indian nations within our limits, on such 
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principles as shall best conduce to the preservation of 
harmony between those nations and the United States. 

Resolved, That it is the opinion of this committee 
that inquiry ought to be made whether further mea- 
sures are necessary to reinforce the existing provision 
for the redemption of the Public Debt. 

Resolved, That it is the opinion of this committee 
that an inquiry ought to be made, whether any, and 
what, further provisions are necessary for carrying the 
operations of the Mint more completely into effect. 

Resolved, That it is the opinion of this committee 
that a committee ought to be appointed to inquire into 
the state of the Naval Equipment ordered by a former 
law of the United States; and to report whether any, 
and what, further provision is necessary to be made on 
that subject. 


The first, second, third, and fourth resolutions 
were severally read the second time, and on the 
question put thereupon, agreed to by the House. 

Ordered, That Mr. Batpwin, Mr. Burces, 
Mr. Macuiay, Mr. Wapsworrn, and Mr. Gris- 
WOLD, be appointed a committee, pursuant to the 
first resolution. 

Ordered, That a bill or bills be brought in pur- 
suant to the second resolution,and that Mr. GILEs, 
Mr. Gitman, Mr. Dearsporn, Mr. Macsons, Mr. 
Buck, Mr. Tracy, Mr. Van Corrianpt, Mr. 
Tuompson, Mr. Hetster, Mr. Parren, Mr. Sam- 
veL Smits, Mr. Locxe, Mr. Hampton, and Mr. 
MiL.epGeE, do prepare and bring in the same. 

Ordered, That a bill or bills be brought in pur- 
suant to the third resolution, and that Mr. H1Lt- 
HousE, Mr. Cooper, Mr. Finney, Mr. Jackson, 
Mr. Frankutn, Mr. Henperson, Mr. Harper, 
and Mr. Wurre, do prepare and bring in the same. 

Ordered, That a bill or bills be brought in pur- 
suant to the fourth resolution, and that Mr. Par- 
KER, Mr. Samuet Lyman, and Mr. Tarom, do pre- 
pare and bring in the same. 

Ordered, That the consideration of the fifth re- 
solution be postponed until Monday next. 

Ordered, That the sixth and seventh resolu- 
tions do lie on the table. 


ADDRESS TO THE PRESIDENT. 


At twelve o’clock, the Speaker, attended by 
the House, waited upon the PresipENT OF THE 
Unrrep Srares, and delivered to him the follow- 
ing Address, in answer to his Speech to both 
Houses at the opening of the session: 

Sir: As the Representatives of the people of the 
United States, we cannot but participate in the strong- 
est sensibility to every blessing which they enjoy, and 
cheerfully join with you in profound gratitude to the 
Author of all Good for the numerous and extraordinary 
blessings which he has conferred on our favored country. 

A final and formal termination of the distressing war 
which has ravaged our Northwestern Frontier, will be an 
event which must afford satisfaction proportioned to the 
anxiety with which it has long been sought; and in the 


adjustment of the terms, we perceive the true policy of 


making them satisfactory to the Indians as well as to 
the United States, as the best basis of a durable tran- 
quility. The disposition of such of the Southern tribes 
as had also heretofore annoyed our frontier, is another 
prospect in our situation so important to the interest and 
happiness of the United States, that it is much to be la- 
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mented that any clouds should be thrown over it, more 
especially by excesses on the part of our own citizens. 

While our population is advancing with a celerity 
which exceeds the most sanguine calculations—while 
every part of the United States displays indications of 
rapid and various improvement—while we are in the 
enjoyment of protection and security, by mild and 
wholesome laws, administered by Governments found- 
ed on the genuine principles of rational liberty, a secure 
foundation will be laid for accelerating, maturing, and 
establishing the prosperity of our country, if by treaty 
and amicable negociation, all those causes of external 
discord which heretofore menaced our tranquility shall 
be extinguished, on terms compatible with our national 
rights and honor, with our Constitution and great com- 
mercial interests. 

Among the Various circumstancas in our internal sit- 
uation, none can be viewed with more satisfaction and 
exultation than that the late scene of disorder and in- 
surrection has been completely restored to the enjoy- 
ment of order and repose. Such a triumph of reason: 
and of law is worthy of the free Government under 
which it happened, and was justly to be hoped from the 
enlightened and patriotic spirit which pervades and ac- 
tuates the people of the United States. 

In contemplating that spectacle of national happiness 
which our country exhibits, and of which you, sir, have 
been pleased to make an interesting summary, permit us 
to acknowledge and declare the very great share which 
your zealous and faithful services have contributed to it, 
and to express the affectionate attachment which we 
feel for your character. 

The several interesting subjects which you recommend 
to our consideration will receive every degree of atten- 
tion which is due to them. And whilst we feel the obli- 
gation of temperance and mutual indulgence in all our 
discussions, we trust and pray that the result to the 
happiness and welfare of our country may correspond 
with the pure affection we bear to it. 


To the foregoing Address the Presipent was 
pleased to make the following reply : 


Gentvemen : Coming as you do from all parts of the 
United States, I receive great satisfaction from the con- 
currence of your testimony in the justness of the inte- 
resting simmary of our national happiness, which, as 
the result of my inquiries, I presented to your view. 
The sentiments we have mutually expressed of profound 
gratitude to the source of these numerous blessings— 
the Author of all Good—are pledges of our obligations 
to unite our sincere and zealous endeavors, as the in- 
struments of Divine Providence, to preserve and per- 
petuate them. 
~.. Accept, gentlemen, my thanks for your declaration, 
that to my agency you ascribe the enjoyment of a great 
share of these benefits. So far as my services contri- 
buie to the happiness of my country, the acknowledg- 
ment of my fellow-citizens, and their affectionate attach- 
ment, will ever prove an abundant reward. 


G. WASHINGTON. 





Fripay, December 18. 


CONTESTED ELECTION. 


Mr. VENABLE gave in a report from the Com- 
mittee of Elections on the memorial of Joun 
RicHarps, respecting the contested election be- 
tween him and James Morris, now deceased. 


Contested Election. 


[Decemper, 1795, 
The report was read by the Clerk, which was 
that the seat of James Morris is declared vacat- 
ed; and it is recommended that the Governor of 
Pennsylvania should issue writs for a new election. 

Mr. Sitrereaves moved that the report of the 
Committee on Elections should be read a second 
time. This being done, the member stated that 
Mr. Ricuarps had gone back to the country un- 
der an idea of acquiescing in the report. Upon this 
ground he moved that the report should be ap- 
proved of by the House. 

Mr. Hetsrer stated that he had seen a letter to 
Mr. Ricwarps, informing him of sickness in his 
family, and that was the only cause of his imme- 
diate return to the country, as he had no design of 
submitting tacitly to the report. 

Mr. VENABLE entered into a detail of the cir- 
cumstances attending this election. He recom- 
mended that the House should avoid precipitation. 


| He said that the committee, in their report, had 


not completely decided the business. 

Mr. Krrrera likewise entered into a minute 
discussion of the circumstances attending the 
election. 

Mr. Strereaves explained, that he had propos- 
to the House to take up the report of the commit- 
tee, under an impression that Mr. Ricnarps, by 
leaving town, was satisfied and willing to submit 
to it. He withdrew his motion. 

Mr. VENABLE was proceeding to the merits oi 
the case, when he was reminded by the Sreaxer 
that there was no question before the House. 

Mr. Gautuatin then moved that the report 
should be re-committed to the select committee, 
for which he gave various reasons. Mr. Sir- 
GREAVES seconded the motion. 

Mr. Harper was for the re-commitment. He 
observed that the arguments of Mr. Ga.LLatin 
had been adopted and acted upon by the commit- 
tee. 

The report was, on motion, read a second time. 
The cause of this contested election appears to 
have been chiefly the absence of a great number 
of electors in this district of Pennsylvanta, upon 
the Western expedition. They were authorized, 
by a particular law to that effeci, to vote for a Re- 
presentative in Congress, provided that the re- 
turns were made withina specified legaltime. The 
votes returned within that time for the deceased 
Mr. Morris were 1,648, and those for Mr. Ricu- 
Arps 1,635. This gave to the former a majority 
of 13. 

Mr. Srrereaves understood the complaint of 
Mr. Ricwarps to be, that the unsound votes ob- 
jected to were comprehended in the preceding 
numbers, whereas Mr. Srrereaves, himself a 
member from the same district, and who being 
on the spot at the time of the dispute, could speak 
with accuracy, knew that the fact was otherwise. 

Mr. Swirr said, that as the gentleman who was 
last up spoke from personal knowledge, he sup- 
posed of course that his assertion was true ; but Mr. 
Ricuarps himself had said to the committee that 
all the unsound votes had been returned after the 
time prescribed by law. Perhaps he had misun- 
derstood himself, but Mr. Swirr thought a re- 
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commitment necessary for the sake of explanation. 
Mr. Finptey argued on the same side. The 
report was re-committed. 


UNFINISHED BUSINESS. 


The House, on motion of Mr. Goopuue, took 
up the report of the Committee on the Unfinished 
Business. The report was again read. 

The first law recited as being near expiring, is 
the law for receiving on loan the Domestic Debt 
of the United States; this law expires the 31st 
December, 1795. A committee of three was ap- 
pointed, to report by bill or otherwise on the ex- 
pediency of extending the term of the law. 

The next article in the report refers to sundry 
acts which will expire at the end of the present 
session. 

These acts are for establishing a Health Office, 
the act respecting light-houses, beacons, &c. 

On motion, they were referred to the committee 
last appointed. 

The several acts providing for the intercourse 
of the United States with foreign nations, will 
expire at the end of the present session. 

On motion, referred to the same committee, to 
consider and report on the propriety of continuing 
these acts. 

The act for renewing lost or destroyed certifi- 
cates will expire in June next. It was inoved that 
this should be referred to the same committee, to 
report on the expediency of continuing the same 
beyond that period. This motion was withdrawn. 
it appearing that the object of this law would then 
be fully accomplished. 

The unfinished business of the last session was 
then recapitulated. 

Mr. Sepewick moved that the opinion of the 
committee, annexed to the report, which is, that 
all reports and petitions depending or undecided 
upon by the last House, should be taken up on 
motion of individual members or application of 
the petitioners, should be adopted by the House. 
This proposition was agreed to. 

The House then proceeded in the consideration 
of the resolutions reported by the Committee of 
the Whole on the state of the Union. 

The resolution relative to the Mint was passed 
over. It appearing that the subject was before 
the Senate. 

The resolution relative to the Naval Equipment 
was then read. 

Mr. Bourne proposed that the Committee 
should be instructed to extend their inquiries to 
the state of the fortifications of the ports and har- 
bors. It appeared that information on the subject 
of the Naval Equipment was preparing to be laid 
before the House. 

On motion of Mr. Suersurne, it was voted that 
the resolution should lie over till Monday. Mr. 
Swanwick laid on the table a resolution for a com- 
mittee to inquire into the state of the fortifica- 
tions; the progress made relative to procuring 
sites for arsenals; also, in relation to procuring 
arms and military stores. 

lt was moved that the Committee of the Whole 
be discharged from the consideration of the letter 


Unfinished Business. 





from the Secretary of War, accompanied with 
sundry statements and reports. ‘The motion was 
agreed to. 

The House then attended to the reading of the 
papers received from the Secretary of War. The 
first paper read was a report relative tothe Military 
Establishment of the United States. 

2d. Report of the measures that have been pur- 
sued for obtaining proper sites for arsenals. 

3d. Report of the measures that have been ta- 
ken for replenishing the arsenals with arms, ord- 
nance, and military stores. 

4th. Report of the measures taken for opening 
trade with the Indian tribes. 

5th. A statement of the progress that has been 
made in the building the frigates generally : 

The 6th, 7th, 8th, 9th, and 10th particular state- 
ments of the progress made in building the fri- 
gates constructing in Philadelphia, New York, 
Boston, Norfolk, Baltimore,and Portsmouth, New 
Hampshire. 

On motion of Mr. Swanwick, the letter of the 
Secretary of War, with the accompanying state- 
ments and reports, were referred to the Commit- 
tee of the Whole on the state of the Union. 

There was next received and read a report, dat- 
ed this day, from the Commissioners of the Sink- 
ing Fund, stating the progress which has been 
made in redeeming the Public Debt. The usual 
number of copies of the report, and statements 
which accompanied it, was ordered to be printed 
for the use of the members. 

Mr. Hearn laid on the table a motion for ap- 
pointing a committee to inquire if any, or what 
alterations are necessary to be made in the act 
for establishing Post Offices and Post Roads in 
the United States. 

Mr. Ga.uatin also laid on the table his resolu- 
tion respecting the establishment of a Commit- 
tee of Finance, which is to be taken up on Mon- 
day next. 

Mr. Livineston called up his motion, laid on 
the table a few days ago, for appointing a commit- 
tee to inquire and report whether any, and what, 
alterations ought to be made in the penal code of 
the United States. 

After an amendment, the resolution was adopt- 
ed, and a committee of three members appointed 
to report. 

Mr. Harper called up his motion that a select 
committee should be appointed to examine and 
report on the petition of Parker, Hopkins, and 
Meers, relative to a Survey of the Southern 
Coast. The report of the select committee of last 
session was read. Mr. Lyman saw no use for 

referring to anew committee. He would have 
the report referred as it stands, to a Committee of 
the Whole. 

Mr. Harper persisted in his motion for a new 
select committee. Ac far as he had been able to 
learn the rules and practice of the House, a new 
committee was requisite. Perhaps they might 
adopt the old report, without altering a word of it. 
They were at liberty to do so. 

Mr. Macon said that it was the practice to make 
everything begin de novo. The resolution was 
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accordingly carried, and a committee of three 

members, viz: Mr. Harrison, Mr. Hampron, and 

Mr. Havens, were nominated for that purpose. 
The House then adjourned till Monday next. 





Monpay, December 21. 


A petition was presented by Mr. Bren’, from 
sundry inhabitants of Loudoun and Fairfax coun- 
ties, Virginia, praying the extension of the post 
road through those districts. Laid on the table. 

The House took up the resolution respecting 
the Post Office law, laid on the table last week by 
Mr. Heatu. This resolution was agreed to, and 
a committee appointed to make the necessary in- 
quiry whether any, and what, alterations are ne- 
cessary in that law. Nine members were nom- 
inated on the committee. The petition presented 
by Mr. Brent was referred to the above com- 
mittee. 

Mr. Gauuatin called up his resolution for the 
appointment of a standing Committee of Ways 
and Means. This motion was agreed to nem. 
con. 

It was moved that the committee consist of se- 
ven; this was objected to, as being too small a 
number. Fourteen were moved for. The incon- 
veniences of so large a committee were stated ; it 
was difficult to convene them; much time was 
wasted in waiting. The result had been, that a 
sub-committee had generally done the business. 
The advantages of a committee were urged ; 
more general information would be obtained; the 
objects were numerous and important; the settle- 
ment of principles would be more satisfactorily 
determined in a large committee, while the de- 
tails and examination of accounts might be attend- 
ed to by a sub-committee. 

The motion for fourteen was agreed to, and the 
following gentlemen were appointed, viz : 

Messrs. WILLIAM Smita, Sepewick, Mapison, 
Bavowin, Gatiatin, Bourne, Gitman, Murray, 
Buck, Gitpert, Isaac Smiru, Biount, Patren, 
and HiL.yovwse. 

To this committee are to be referred all reports 
from the Treasury Department, all propositions 
relating to revenue, and they are to report on the 

state of the Public Debt, revenues, and expend- 
itures. 


Tuespay, December 22. 


NATHANIEL Situ, from Connecticut, appear- 
ed, was qualified, and took his seat in the House. 

Among the petitions presented to-day was one 
from Nathaniel Appleton, Loan-office Commis- 
sioner for the State of Massachusetts ; which pe- 
tition was referred to a Committee of five. 

Mr. Sepewick moved, that this committee be 
directed to report whether any, and if any, what 
additional compensation ought to be allowed to 
the Commissioners of Loans and their clerks, for 
1796. 

The high price of living was pleaded in favor of 





the motion. In opposition, it was mentioned, that 
the States can get men to fill their most important 
offices, reputably, for sums which Federal officers, 
in less responsible and easier stations receive. This 
difference creates inviduous distinctions, which 
might be increased, if the motion should prevail. 
The motion was lost. 

A report was then read from the Committee of 
Claims, on a variety of petitions. 

On motion, from Mr. Tracy, the first of these 
petitions was read a second time. The petitioner 
was Colonel Benjamin Titeomb. By a law of last 
session, an officer cannot be entitled toa future 
salary, till he shall have returned the commuta- 
tion formerly received. Mr. Titcomb had sold 
his commutation, and he could not return it. 

The report of the Committee of Claims was, 
that the prayer of the petition could not be grant- 
ed, but the petitioner have leave to withdraw it. 

Mr. Suersurne moved that the report should 
lie on the table for the present. He had heard ot 
the petitioner’s case, that it was an extremely hard 
one, and that he was, in every way, a worthy and 
deserving man. Mr. §., the motion not being in 
order, varied it, and moved that the report should 
lie on the table till Monday. 

Mr. Tracy said, that when the report came to 
be taken up, he hoped it would be on the principle 
which had actuated the committee. He, as well 
as the other members, was fully impressed with a 
sensé of the merits of the petitioner, and if it was 
possible to devise a mode of granting him relief 
without contravening the act, it should be done; 
but the committee had thought themselves bound 
by the former act. The report lies on the table 
till Monday. 

Mr. Harrison laid the following motion on 
the table. 


“ That so much of the report of the Secretary of State 
of the 13th of June, 1790, and of the Message of the 
President of the United States of the 8th of January 
last, as relates to Weights and Measures, be referred to a 
committee to examine and report to the House.” 


Mr. VENABLE moved that the Committee ol 
Elections should have power to send for persons, 
papers, and records, as former committees had 
done. 


Wepnespay, December 23. 


Mr. GoopuveE moved that a new member should 
be added to the committee appointed to bring in a 
bill respecting compensation to members of both 
Houses of Congress, and their officers, after the 
3d of March next. The cause of this motion was, 
that Mr. Ear ze, one of their number, was indis- 
posed. 

Mr. Gites recommended that a member should 
be added without laying aside Mr. Ear ze, so that 
in case of his recovery, he might still afford his 
services to the committee. Agreed to. 

Divers petitions of sundry citizens and inhabit- 
ants of the State of Virginia, whose names are 
thereunto subscribed, were presented to the House 
and read, praying that the Representatives of the 
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people, in Congress assembled, will, in their wis- 
dom, adopt such measures, touching the Treaty of 
Amity, Commerce, and Navigation, between the 
United States and Great Britain, lately negotiated 
by authority of the Presipenr or tHE Unirep 
Srares, and conditionally ratified by the Senate, 
as shall most effectually secure, free from encroach- 
ment, the Constitutional delegated powers of Con- 
gress, and the chartered rights of the people, and 
preserve to our country an uninterrupted continu- 
ance of the blessings of peace. 

Also, a memorial of sundry citizens of the State 
of New York, whose names are thereunto sub- 
scribed, praying to be indemnified by the Govern- 
ment of the United States, for the property which 
has been unjustly taken from them by the armed 
vessels of the British, when in the regular pursuit 
of their commerce. 

Ordered, That the said petitions and memorial 
be committed to the Committee of the Whole 
House on the state of the Union. 

The House then went into a Committee of the 
Whole, on the report of the Committee of Claims. 


DANIEL GOODWIN. 


The report on the petition of Daniel Goodwin, 
was taken upand read. It recommended that, in 
opposition to the act of limitation, the Secretary 
of the Treasury should be appointed to settle the 
debt, agreeably to the desire of the petition. 

Mr. Swirr wished to know the motives for this 
distinction in favor of Mr. Goodwin. 

Mr. Tracy, as Chairman ef the Committee of 
Claims, rose to give this explanation. The sub- 
stance of the case was shortly this: During the 
late war, Mr. Thomas Cushing,a gentleman in 
public service, had received orders for building, at 
Boston, a seventy-four gun ship. On this occa- 
sion, he occupied a wharf and some buildings be- 
longing to the late Mr. Benjamin Goodwin, father 
to the petitioner. The sum due by him, as com- 
pensation, had been determined by arbitration. 
Both Mr. Cushing and Mr. Goodwin died, some 
years after ; and the award and other papers. which 
were in the custody of the former gentleman, were 
mislaid ; and could not be found, till after the act 
of limitation took place. The Committee consi- 
dered this circumstance as forming an excuse for 
the omission of presenting the claim within the 
time prescribed by law. They had no doubt that 
the debt was, in itself, just and fair ; for, on exami- 
nation, they found that Mr. Cushing had not re- 
ceived, at the settlement of his official accounts, 
any money on that head from the Treasury of the 
United States. The amount really due was like- 
Wise ascertained by the award. Mr. Tracy stated 
that this report was not a favorite with the Com- 
mittee of Claims. They wished for the direction 
of the House, to serve them as a rule in similar 
cases, to which they would pay the strictest re- 
gard. The Committee had thought that it was 
by an act of Providence that Mr. Goodwin had 
been prevented from lodging his claim, not by any 
negligence of his own. Mr. T. then went into a 
long statement of the measures taken by Govern- 
ment to satisfy its creditors. From this detail, he 
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inferred the necessity for a statute of limitations. 
Government had done everything possible to warn 
its creditors. It had almost gone to the highways 
and hedges to compel them tocome in. There 
was great pleasure and honor in looking back upon 
such conduct. One cloud only hung over the 
transaction. This was the necessity for paying 
with certificates, which had frequently been re- 
sold, at a very low rate, to the great loss of the 
real creditor. It was an object of regret, but could 
not possibly be helped. The Committee of Claims 
had, in general, been very cautious of admitting 
exceptions to the statute of limitations. In this 
instance, they had not thought themselves author- 
ized positively to reject a demand that was un- 
questionably just in itself, but had left the matter 
to the decision of the House. 

Mr. Curistie was opposed to the report. He 
had at first thought the act of limitation an unjust 
one; but when one of this committee, last winter, 
he was convinced of the necessity for something 
of the kind. There had been negligence in some 
quarter about this demand, for it lay asleep six 
years and eight months. He would have no par- 
tial repeal of the statute. 

Mr. Swirr saw no act of God which had inter- 
vened to prevent the petitioner from prosecuting 
the claim within the legal time. Thousands of 
other cases, just as equitable, might be admitted 
on the same ground as the present one. It would 
be endless to open such a door. He hoped that 
the committee would not agree to the report, be- 
cause shoals of demands would arise, of which it 
was impossible, from the distance of time, to prove 
whether they were just or not. To enforce the 
statute of limitation might seem rigorous upon 
individuals, but it was a real act of equity to the 
public. There were reasons to believe that many 
thousands, if not millions of dollars had been paid 
for dishonest demands, and on fictitious evidence. 
The House might sit all the year round, if they 
took up such a principle, and yet never get 
through. 

Mr. GILBERT was opposed to the resolution, as 
reported by the committee. He said that the claim 
of the petitioner was either barred or not barred 
by the act of limitation ; if it was not barred by 
such limitation, there needed no such Legislative 
interposition ; if it were barred by the act of limit- 
ation, he could not agree to the resolve, because 
he could never consent to a partial repeal or sus- 
pension of that act; he doubted of the justice or 
policy of repealing the act of limitation partially, 
and much more of repealing it generally. The re- 
port of the committee, he said, shows that the 
claim of the petitioner is barred by the act of limit- 
ation, and therefore he could not consent to the 
resolution proposed. 

Mr. B. Bourne was satisfied to stand by the law 
in general ; but urged that there might be reason- 
able exceptions, of which the present formed one. 
He denied that there had been any negligence on 
the side of the petitioner, and entered into an ex- 
planation to demonstrate that there had been none, 
and where there was none, the Governmeht were 
in justice bound to pay. 
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Mr. Dearzorn showed the unfairness of debar- 
ring a person from payment of a debt admitted to 
be due. because, by an accident which he could 
not help, his papers had been for some time mis- 
laid. He insisted that no voluntary delay had 
taken place on the part of Mr. Goodwin, and that 
there ought to be a distinction between those who 
were negligent and those who were not so. He 
observed that, for a long time, there had been very 
little encouragement, indeed, to make any de- 
mands on the American Treasury. He put the 
case of a private person, who is unable to pay his 
debts ; few people would choose to be at the ex- 
pense of prosecuting him, merely for the sake of 
ascertaining the amount of a claim from which 
nothing can be hoped for. In the progress of hu- 
man affairs, he improves in his circumstances, and 
then his creditors are entitled to state their de- 
mands. Something like this happened to the 
United States, from about 1779 tll 1789. The 
re of a public creditor was unpromising, ard 

e would not undertake a journey of some hun- 
dreds of miles to present a claim apparently worth 
little or nothing. Matters have since altered for 
the better, and now it is but fair that those 
who want money should come forward and 
claim it. 


Mr. Hitiwouse was decidedly against the re- 
_ The reasons given by the member who spoke 
ast, might apply to many other petitions as well 
as that on the table. The lodging of a claim could 
not have been either troublesome or expensive. 
There was no necessity fora journey of some hun- 
dred miles, for it might have been sent by post. 
He was convinced of negligence on the part of 
Goodwin. Why did he not lodge his claim as di- 
rected by the statute? It was said that he had 
applied Kiem to the public officer for pay- 
ment; of this application, there was no proof. It 
was plead, that this was a strong case. If we agree 
on that account, there will soon be another so 
closely resembling the former, that it will be hard 
to: point out the difference. Then we shall have 
a third, and so on, till the whole statute is in fact 
repealed. It would be much better to repeal the 
law at once. He had voted against allowing some 
claims, which he would otherwise have supported, 
but that the precedent would have had a general 
and dangerous operation. He was for adhering 
rigidly to the law. 


Mr. Douvatt insisted that there was no neglect 
on the side of the petitioner. He regarded the 
people of the United States to be as much obliged 
to pay this debt, as any one against them. The 
vouchers had been left in the hands of the public 
officers, so that the blame did not attach to the 
private party. 

On motion by Mr. Masons, the petition was 
read. 

Mr. Swirr then contended that proper applica- 
tion had not been made by Goodwin; no case could 
more justly come within the statute. 

Mr. Lyman was against the clause. 

Mr. GaLuatin rose to inquire if Mr. Cushing, 
as Continental Agent, was the proper officer to set- 
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tle Mr. Goodwin’s account. If he was so, Mr. G. 
would not consider the claim as bound by the act 
of limitation. 

Mr. Sepewick.—Uniless we adhere to the sta- 
tute of limitation, the derangement will be end- 
less. He was convinced that, to pay this demand, 
we must get over the statute. He could look on 
the award as nothing more than evidence of the 
amount of the debt. It should have been pre- 
sented in proper time to the officer of the Treasu- 
ry. It was not; and the creditor, in consequence 
of his neglect, is now precluded from doing so. 

Mr. Hitiuouse thought that there never was, 
nor ‘could be, a clearer case. 

Mr. VenaBLe warned the Committee of the 
danger of granting one claim which could not fail 
of producing multitudes. 

On dividing, the ayes in favor of the report 
were only twenty-nine. It was therefore lost. 

The Committee then rose. The Chairman re- 
ported, and the House agreed to the report. 

An address was then presented and read from 
certain merchants and underwriters in New York, 
who complained heavily of British depredations, 
and entreated the interference and protection of 
Congress. it was,on motion, referred to the Com- 
mittee of the Whole on the state of the Usion. 





Tuurspay, December 24. 


Curistopuer Geeenop, from Kentucky, ap- 
peared, was qualified, and took his seat. 


Mr. Sepewicx laid on the table a resolution 
that, when the House adjourn this day, the Pre- 
sipENT of the Senate, and the Speaker of the 
House of Representatives, be authorized to ad- 
journ both Houses, respectively, till Monday next. 

Mr. Gites recommended that the House, with- 
out this formality, should at once adjourn them- 
selves from Thursday till Monday. They were 
authorized to do so by the Constitution. 

Mr. Sepewick preferred the idea of Mr. Gites, 
for his own opinion, but as some very respectable 
gentlemen entertained scruples on the point, he 
was willing to obviate them by his own resolution, 
as above stated. 

As to the present adjournment, thtere was not, 
(Mr. Gites thought) much importance attached 
to the mode of it; but, as forming a precedent 
against the privileges of the House in future, it 
might be of consequence. 

Mr. Tracy had been disposed for simply ad- 
journing till Monday. 

Mr. W. Situ was of the same opinion. 

The resolution of Mr. Sepewick was then nega- 
tived, and another for adjourning till Monday. 
when the House rises this day, was proposed by 
Mr. Goopnus, and adopted. 

Mr. Hittwouse then moved that, for one week 
to come, twelve o’clock shall be the hour of meet- 
ing. The reason for this alteration was, that the 
numerous committees into which the House is 
divided, may have leisure to prepare their reports. 

It was then moved, and agreed to refer to the 
Committee of Ways and Means, the estimates of 
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appropriations for the support of Government, for 
the year 1796. 

It was also moved that so much of the report of 
the Secretary of State, of the 13th July, 1790, and 
the Message of the Presipen, of the 8th of Janu- 
ary last, as relates to Weights and Measures, be 
referred to a select committee; and Mr. Harri- 
son, Mr. Snersurne, and Mr. Mactay, were ap- 
pointed. 

After receiving and disposing of a number of 
petitions— 

The report of the Attorney General, on the fees 
in the Courts of the United States, was commit- 
ted to a committee of three members, to prepare 
and bring in a bill. 

On a motion by Mr. Gites, one member was 
added to the Committee of Ways and Means, and 
— to the Committee on Organizing the Mi- 
itla. 


Monpay, December 238. 


Anprew Greaa, from Pennsylvania, appeared, 
roduced his credentials, was qualified, and took 
is seat. 

Mr. VenaBLe, from the Standing Committee of 
Elections, reported that the committee had ex- 
amined several other certificates and credentials 
of the members returned to serve in this House, 
and had agreed upon a report, which he delivered 
in at the Clerk’s table, where the same was read, 
and ordered to lie on the table. 

Mr. Venasie, from the Committee of Elec- 
tions, laid on the table a resolution, that the com- 
mittee should be empowered to take the deposi- 
tions of the witnesses who cannot personally at- 
tend the committee, and that they should be 
authorized to point out the mode of taking such 
evidence. The resolution passed. 

Mr. W. Smiru, from the Committee of Ways 
and Means, presented a resolution, that an appro- 
priation of moneys be made, for the service of the 
Civil List, during the year 1795. It was referred 
to a Committee of the Whole House to-morrow. 


LANDS IN NORTHWESTERN TERRITORY. 


A petition from certain persons requesting lands 
in the Northwestern Territory, on which they 
stated that they had already made various im- 
provements, was presented by Mr. Fosrer, read, 
and referred to the Committee of Claims. 

The Clerk then proceeded with reading the re- 
port of that committee. 

The names of the petitioners are, Joseph Ca- 
teau, Francis Proctor, Noble Benedict, James 
Clarke, John Strawbridge, Willian Morris, and 
others, legal representatives of Thomas Morris, 
Jacob Shoemaker, Thomas Boyd, Andrew John- 
son, Jesse Coles, Jane Godfrey, Henry Shade, Isaac 
Sherman, John Hollinshead, William M’Kie, Tris- 
tram Coffin, and John Turner. The report was. 
in every instance, unfavorable. The House took 
up the report and agreed to it, with the exception 
of the cases of William Morris and John Turner, 
which were postponed to Monday next. 


When the petition of Noble Benedict, James 
Clarke, and John Strawbridge, was read, which 
prayed compensation for their arrears of pay in 
the Continental Army, and which had been paid 
in depreciated paper, a motion was made for grant- 
ing leave to the petitioners to withdraw it. 

Mr. Gives did not wish to bring the House into 
difficulties, but he wished, for the sake of informa- 
tion. to defer considering the case for a week, to 
which the House consented. 


ROBERT RANDALL—CASE OF BRIBERY. 


Mr. Smirn, of South Carolina, requested the 
attention of the House, for a moment, to a subject 
of a very delicate nature. He understood that a 
memorial was, this mourning, to be presented from 
some individuals, applying for a grant of a large 
tract of Western territory, and as the House had 
referred all such applications'to the committee for 
bringing in the Land Office bill, of which he was 
Chairman ; and, as it was probable that the me- 
morial, about to be presented, would be disposed 
of in the same manner, he conceived it a duty in- 
cumbent upon him to disclose to the House, at 
this time, some circumstances which had come to 
his knowledge. Mr. Smirn then said that, on 
Tuesday evening last, a person of the name of 
Randall called on him, requesting an hour of 
confidential conversation. In the interview which 
took place, Randall made a communication to 
the following effect: He intended to present a 
memorial, on the Monday following, to Congress, 
for a grant of all the Wesiern lands lying between 
Lakes Michigan, Erie, and Huron, to the amount 
of about twenty millions of acres. He, and his 
associates, some of whom were Canada merchants, 
who had great influence over the Indians, pro- 
posed to torm a company, and to undertake the 
extinction of the Indian title, provided Congress 
would cede to them the fee simple of the land. 
The property would be divided into forty shares, 
twenty-four of which should be reserved for such 
members of Congress as might favor the scheme, 
and might be inclined to come into it, after the ad- 
journment of Congress, on the same terms as the 
original associators. Randall himself had the 
disposal of twelve shares, tor members from the 
Southern States, and a colleague of his, a like num- 
ber for those of the Eastern States. A certain 
number of shares were to be the property of those 
Canada merchants, who had an unbounded in- 
fluence over the Indians occupying those lands, 
and who would, if this plan succeeded, pacify 
those Indians, who were the most hostile to the 
United States; that Gen. Wayne’s treaty was a 
mere delusion, and that, without the co-operation 
of those influential persons, the United States 
would never have peace in that quarter. Mr. 
Smiru said that he communicated this overture, 
the next morning, to Mr. Murray, one of the 
members from Maryland, requesting his advice 
how to proceed on so delicate an occasion ; that 
Mr. Murray recommended a disclosure to Mr. 
Henry, of the Senate, and that, on a consultation 
with those gentlemen, it was resolved that it was 
Mr. Smira’s duty to make an immediate com- 
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munication of the matter to the Presipent, which 
was accordingly done. 

Mr. Murray rose next. He had received an 

application of the same nature, but having already 
heard of the proposal, “I was,” said he, “ina state 
of preparation, and my virtue had not such a 
shock to encounter, as that of the gentleman last 
up.” Mr. M. corroborated what Mr. Smiru had 
said as to the communication of this affair to him- 
self. He added, that he had advised Mr. Smita 
to give Randall another meeting, for the pur- 
pose of developing his schemes and expectations 
more fully. Mr. M. said that Mr. Smrra informed 
him on Wednesday morning; next day, in the 
morning, he informed Mr. Henry, of the Senate. 
Mr. Smiru, on that day, informed the Presipenr. 
On that day, (Thursday,) Mr. Randall was in- 
troduced to him, and asked an interview at his 
lodging; he gave him an appointment, at five in 
the afternoon. Mr. Henry and he were together 
when Randall came in. Randall talked about 
the policy of extinguishing the Indian titie to the 
Peninsula formed by Lakes Erie, Huron, and 
Michigan, containing about eighteen or twent 
millions ofacres of very good land ; and talked in 
terms that he might have employed from a pulpit. 
He did not make any corrupt overtures, till Mr. 
M. had carried him into his own apartment. 
There Randall opened his proposals, as had been 
before mentioned by Mr. Smirn, observing that if 
Congress would sell this land to him and his com- 
pany, they intended to divide it into forty or forty- 
one shares. Twenty-four shares were to be appro- 
priated to such members of Congress as chose to 
support the memorial, which would be presented 
on Monday. The members were to have their 
shares upon the same terms on which his company 
should obtain the land. The company would give 
five hundred thousand, or perhaps a million of 
dollars; but on Mr. M.’s apparent acquiescence in 
his views, he said that the shares would be given 
to the members who advocated the measure, if 
they pleased to accept them, after they returned 
to their homes. Mr. M. started a difficulty about 
the embarrassment of land speculations, for which 
he, personally, had no genius; and then Randall 
instantly turned out the cat, and told him that if 
he did not choose the share of land, he should have 
cash in hand for his share. Mr. Smiru and Mr. 
Morray had resolved to disclose this to the House, 
lest some innocent member might offer a memoria 
and become liable to suspicion. Randall had 
hinted that larger proportions would be assigned 
to the more active members, and lesser ones for 
the small fish. 

The Speaker then rose, and expressed a wish 
that some gentleman would move for an order to 
apprehend Randall. Upon this Mr. Smrra again 
rose, and said that a warrant to this effect had yes- 
terday been issued by the Presipenrt, and to sup- 
port which Mr. S. had made oath before a magis- 
trate to the particulars above mentioned. He 
hoped that by this time the person was taken. 

Mr. Gites next rose, and observed that an ap- 
plication from the same Mr. Randall had been 
made to himself. Besidesa repetition of some par- 


ticulars already stated, he told Mr. G. that he had 
already secured thirty or forty members of this 
House, but he wanted to secure three other mem- 
bers, if Mr. G. recollected right. He added, tha, 
he had already secured a majority of the Senate. 
When this proposal was first made, which Mr. G. 
thought was about ten days ago, a member from 
New York[Mr. Livinasron] was present. Ran- 
dall had even gone so far as to say, that a written 
agreement was drawn out, and subscribed by a 
number of Eastern members, and he wished Mr, 
G. to extend another obligation of the same kind 
for the Southern members ; the purport of which 
paper was understood to be, that the members who 
voted in support of the disposal of the lands, were 
to be secured in a stipulated share of them, with- 
out having their names mentioned in the deed. 
Mr. G. was solicitous to learn the names of the 
members who had already entered into the nego- 
tiation, but Randall assured him, that, from mo- 
tives of delicacy, he durst not communicate any 
of the names. Mr. G. then desired a sight of the 
agreement, that he might be able to comprehend 
its meaning, before he should attempt to draw any 
similar paper. The man called a second time, 
and, as Mr. G. conceived, about four days ago, 
but had never produced the deed or any draft of it. 
Mr. G. had already communicated the proposal 
to several members, and, in particular, to the 
SPEAKER. 

The Speaker [Mr. Dayron] mentioned, that 
Mr. Gites had, some time ago, informed him of 
the proposal. He replied, that if an opportunity 
offered, he would take care to select a committee 
consisting of members sure to detect the guilty, if 
any such could exist; adding that he expected the 
House to believe that he would not have used 
such words, but on so extraordinary an occasion. 

Mr. Curistie said, that he was the person who 
had introduced Randall to Mr. Smirn and Mr. 
Murray. He had long known him, as a respect- 
able man. Randall had mentioned to Mr. C., in 
general, that it was a landed speculation, and hint- 
ed that he, Mr. C., might accept of a share. In 
reply, Mr. C. had assured him that he could not 
possibly have a concern in any such transaction. 
Randall had not, to Mr. C., insinuated that any 
undue advantage would accrue to members sup- 
porting the intended purchase. 

Mr. Buck,a member from Vermont, mentioned 
that a person of the name of Whitney, who ap- 

ars to have been an associate with Randall, 

ad called upon him in the country with a pro- 
posal of this kind. 

Mr. Manison said, that the person referred to 
had also called upon him, and told him of his 
having waited upon many members, and, among 
the rest, upon the Speaker. Mr. Mapison said, 
that the conversation was rather short, owing, 
perhaps, to the coldness with which the advances 
of Mr. Randall were received. Mr. Mapison had 
already learned, through his friend from Virginia, 

Mr. Gixes,] the state in which the business was. 

e did not wish to alarm the person by too much 
abruptness, and, at the same time, he did not wish 
to give himself any unnecessary trouble about it. 
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as he understood that it would be properly ma- 
naged without his interference. 

Mr. Lyman mentioned, that Whitney had 
called on him, but spoke only of the plan gene- 
rally. He was to have seen him again, but had 
not. 

Mr. HetsTer wished to know whether any gen- 
tleman to whom Whitney had made proposals 
had made a communication to the Executive 
about it. 

A resolution was then passed for directing the 
Sergeant-at-Arms, by an order from the Speaker, 
to apprehend Whitney. 

Mr. Harper moved that the warrant should in- 
clude Randall. [t was objected, that he was al- 
ready in custody of the City Marshal. 

Mr. VenaBLe doubted whether an order from 
the Speaker of the House would have the effect 
to recover him from the custody of that magis- 
trate. He likewise wished that a more particular 
description of Whitney could be given to the 
Sergeant-at-Arms. In the course of some conver- 
sation, it appeared that the House were not ac- 
quainted with the Christian names either of Ran- 
dall or Whitney. 

Mr. Swanwick was of opinion that Randall 
should also be included in the warrant, as he 
might tell something which would cast light on 
the share of Whitney in this transaction. 

Some debate ensued on the privileges of the 
House, and how far they were warranted to ap- 
prehend Randall. 

Mr. W. Smiru said, tliat there was yet no offi- 
cial notice of his being apprehended ; he there- 
fore wished the warrant to run against him. If 
the Sergeant-at-Arms returned for an answer, that 
he was already in custody, then the House might 
discuss the propriety of interfering with the office 
of the civil magistrate. 

Mr. Sepewick had been informed by one of the 
Doorkeepers of his having seen Randall in cus- 
tody. He implicitly believed the intelligence to 
be true. 

Mr. Mapison said, that since Randall was al- 
ready in custody, he did not perceive the necessity 
for issuing the writ against him instantly. It was 
a new case; and he would give his vote with 
more satisfaction if he was permitted to wait till 
to-morrow. 

Mr. Livinaston considered the offence as bail- 
able. By this means Randall might in the in- 
terim escape. This would cast a serious reflection 
on the House. He advised to proceed immedi- 
ately. The resolution to this effect was put, and 
carried. 


Tuespay, December 29. 
CASE OF RANDALL AND WHITNEY. 


A return was made by Mr. Jospen Wuearton, 
Sergeant-at-Arms to the House of Representa- 
tives. Mr. Wuearon stated that, agreeably tothe 
order from the Speaker, he had taken into eus- 
tody the bodies of Robert Randall and Charles 
Whitney, and kept them at the disposal of the 
House. 


4th Con. —7 


a 


Mr. W. Smirxu moved, that a Committee of 
Privileges, consisting of seven members, should 
be appointed, and instructed to consider and re- 
port with respect to the proper mode of proceed- 
ing in this case as to Robert Randall, and that the 
said committee shall have leave to sit immedi- 
ately. 

It was likewise moved that the name of Charles 
Whitney should be comprehended in the resolu- 
tion, because he also was taken into custody. The 
resolution, as amended, was agreed to. Mr. Baup- 
win, Mr. W. Smrrua, Mr. Murray, Mr. Corr, Mr. 
Gixes, Mr. Livinasron, and Mr. Goopuug, were 
named for a committee. 


INDIAN TRADING HOUSES. 


Mr. Parker made a report from the committee 
appointed to prepare and bring in a bill for es- 
tablishing trading houses with the Indians. Mr. 
Parker moved that it should be referred to a 
Committee of the Whole House,and recommended 
an early day, because he believed the present pro- 
visions expire about the end of this year. The 
bill was referred to a Committee of the Whole 
House on Thursday next. 


SURVEY OF THE SOUTHERN COAST. 


The report of the special committee on the pe- 
tition of Parker, Hopkins, and Meers, was next 
taken up and read. Mr. Harrison moved that 
it should be referred to a Committee of the Whole 
House on Thursday next. 

Mr. Bourne observed, that it would be proper to 
have the report printed for the use of members; 
and that consequently Thursday would be too 
early a day. On this, the consideration of the re- 
port was postponed till Friday. 

THE TREATY WITH GREAT BRITAIN, 

A letter was then delivered to the Speaker, 
enclosing a petition, subscribed by two hundred 
and forty inhabitants of Bennington, in the State 
of Vermont, which he was requested by the letter 
to communicate to the House. The subject of 
this petition was the late Treaty with Britain, 
which the subscribers censure in severe terms. 
They state that they now look up exclusively to 
the House of Representatives, as the guardians of 
the public peace, welfare, and prosperity. They 
considered the House as more immediately con- 
cerned than any other branch of Government, in 
the interest of the United States. The petitioners 
were apprehensive of being involved in European 
politics, and in a contest with the magnanimous 
Republic of France. They enumerated many ar- 
ticles of the Treaty, which they regarded as ob- 
jectionable. Among others, they specified the 
arbitrary definition of piracy, and the interference, 
by various clauses of the Treaty, with the Legis- 
lative power of Congress; an interference which 
they dreaded, as tending to overturn and effect a 
total change in our present happy Constitution. 

Mr. Cooper wished to have the names of the 
subscribers read over by the Clerk, that he might 
know whether every one of them could subscribe 
his name, and whether some of them signed only 
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Union. 

Mr. VENABLE, immediately after, presented two 
other petitions on the same topic, and after the 
same tenor, from certain citizens of the State of 
Virginia. They were referred to the same com- 
mittee. 


EXCISE DUTIES ON SNUFF. 


Mr. Mun_ensere presented a petition from Mr. 
Stimble, a snuff maker, in or near Philadelphia. 
He stated the oppressive and destru@ ive eonse- 

uences of the excise upon snuff. Besides which, 
the late heavy rains, in the end of last Summer, 
had swept away his mill, and a large quantity of 
manufactured snuff. His mill, for which he paid 
a large annual sum ($560) of excise, had stood idle 
for a considerable time, and the petition pointed 
out, in strong terms, the hardship of laying an ex- 
cise upon a heap of ruins. Referred to the Com- 
mittee on Commerce and Manufactures. 


APPROPRIATIONS FOR 1796. 


The Hotse, on motion of Mr. Sepewick, then 
went into a Committee of the Whole, on the re- 
port from the Committee of Ways and Means. 
The resolution reported was as follows: 

“ Resolved, That an appropriation of moneys should 
be made to defray the expenses of the Civil List for the 


year 1796.” 


This resolution being read, Mr. SevawicK 
moved that the Committee should consent to it, 
and rise; which they did. The Committee rose, 
and reported progress. The House agreed, and 
the report was recommitted to the Committee of 
Ways and Means, to prepare and bring in a bill to 
this effect. 


The House then proceeded to consider the reso- 
lutions from the Committee on the state of the 
Union [ Vide, Proceedings of Thursday, Decem- 
ber 17.] 

The resolution as to enforcing the existing ope- 
rations for the discharge of the Public Debt was 
read, agreed to, and referred to the Committee of 
Ways and Means. 

The resolution respecting the Mint was referred 
to a committee of three members. 

It was then moved that the Committee of the 
Whole should be discharged from further consider- 
ation of the Letter from the Secretary of State, 
and the other communications by him formerly 
stated on this head, that they might be referred to 
the above committee. Both these motions were 
agreed to. 

The resolution as to the Naval Department was 
then read, and referred to a committee of five 
members. On motion, by Mr. Parker, the letter 
on this head, from the Secretary of War, and the 
papers that accompanied it, were referred to the 
same committee. 


CASE OF RANDALL AND WHITNEY. 


Mr. Batpwin brought ina report from the Com- 
mittee of Privileges. It was, in substance, that 
Robert Randall and Charles Whitney should be 


by the Speaker, touching the information lodged 
against them, on written interrogatories, which, 
with the answers, were to be entered on the Jour- 
nals of the House; and that then, every additiona| 
question proposed by members should be reduced 
to writing, and put, on motion, by the Speaxry, 
Thereafter, if any further measures were though 
necessary, that they be proceeded in by a com- 
mittee, to be appointed for that purpose. The 
report was agreed to by the House. 

r. Harrer next moved a resolution, that the 
two prisoners shall be brought to the bar of the 
House to-morrow at 12 o’clock ; and, in the mean 
time, that the Committee of Privileges be ordered 
to prepare interrogatories to be put to them. He 
feared that time would be lost, if the prisoner, 
were, this day, brought before the House. 

Mr. Biount was against the delay, for which 
he stated several reasons. He insisted that, at 
least, all intermediate communication between the 
prisoners should be prevented. 

Mr. Sepawicx recommended avoiding precipi- 
tation. He thought it better to delay the exami- 
nation till to-morrow. 

Mr. W. Smirr: said, that it was usual for mat- 
ters touching privilege to be determined immedi- 
ately. From what was already known, he be- 
lieved that the Speaker was sufficiently informed 
to put the requisite queries. He wished Randall 
and Whitney to be directly brought to the bar. 

Mr. Havens had been applied to by Randall 
He did not mention this circumstance yesterday, 
because so many other gentlemen had spoken in 
that way, that he felt himself unwilling to encroach 
on the time of the House. He was ready to com- 
municate the particulars, when necessary. The 
proposals made to him were, in sum and substance. 
the same with those communicated yesterday. 

Mr. Harper argued strongly against being in 
haste. The culprits were fellow-citizens, and en- 
titled to time. It wasalleged as an usual practice, 
to decide instantly on questions of privilege. | 
might be so, and perhaps this custom was not the 
more commendable for that. He thought that 
there was scarcely time before to-morrow. to pre 
pare the necessary interrogatories. He was [or 
delaying till to-morrow, but would cheerfully ac- 
quiesce in the vote of the House. 

Mr. Sepewick, in answer to the precedent urged 
by his friend from South Cuvsline, {Mr. Wm. 
Smrru.] observed, that the promptitude to decide 
questions of privilege arose, very likely, from the 
impulse of passion, every appearance of which 
ought to be avoided. 

Mr. Nicnouas understood the end of this affail 
to be, exculpating the members, and satisfying the 
public mind. He was for beginning the examina- 
tion immediately, without giving the prisoner 
time to prepare answers, 

Mr. Harper withdrew his motion, to make room 
for one brought forward by Mr. Buounr, which 
was for examining the prisoners immediately. 
Mr. H. did not recede from his original opinion, 
but by taking the sense of the House on Mr. B.’s 
motion, he would be directed as to his own. 
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The House agreed to bring in Randall immedi- 
ately. Inthe mean time, a member observed that 
there was a material omission in the Journal of 
yesterday, as read this day by the Clerk. It had 
stated the attempt to corrupt members, but not 
that Randall had pretended thirty or forty of them 
to be gained already. This the gentleman thought 
the most criminal part of the charge. He there- 
fore moved for an amendment of the Journal. 

This motion produced a long and desultory 
debate. 

The Speaker had never known an instance 
of this sort, after the Journal was, as in the pres- 
ent case, read over and already agreed to. He did 
not think that it could be done at all, unless the 
House were unanimous in it. 

Mr. Tuarcner said, that, as there was not any 
rule on the subject, he would be for adhering to 
the old practice, and not be for altering the Jour- 
nals. 

Several gentlemen now spoke. Mr. Jeremian 
Smiru saw no necessity for an amendment in the 
Journals at all. The additions proposed may be 
entered on the Journals of this day, and make a 
part of it; and, if it is needful, additions may be 
made, in this way, for ten days tocome. It was 
not like an indictment, which must be found by 
the jury all at one time. 

Randall was now brought in, by Mr. Wueaton, 
Sergeant-at-Arms, and the City Marshal. That 
part of the Journals which refers to his conduct 
was read to him. 

The Sreasrr then interrogated the prisoner, 
whether these charges were true or false? Ran- 
dall replied that he was not prepared to answer. 
He hoped that time would be given him. The 
SpPeaKeR asked what time he wanted? Hecould 
not positively tell; perhaps till the day after to- 
morrow. 

Mr. W. Smirn was disposed to give him the 
time required. 

Mr. Buounrr said, that he felt for his own dig- 
nity asa member of the House, and for the dignity 


of the House. ‘Yo suffer the prisoner to go away | 


fromm the bar till he had said guilty, or not guilty, 
when thirty or forty members are positively 
cuarged with such conduct, and we suffer the cul- 
prit to withdraw, without obliging him to explain, 
will excite public suspicion that guilt is here. 

-Randail was then ordered to withdraw, till the 
discussion should be over. 

Mr. Rurwerrorp was for making him say yes 
or no, directly, as to the guilt. It he wants to 
have time for pleading any thing in mitigation of 
his punishment, that is a quite different affair. 
But the honor of the House was concerned in 
making him give an immediate answer to the 
queries now put. 

Mr. Hittuouse was for bringing Randall for- 
ward directly. He ought not to be allowed time 
to think of an answer. — 

Mr. Harper felt as much as any man for the 
dignity of the House, but this would not induce 
iin to proceed ina hurry. Mr. H. enlarged on 
the danger of indulging passion on this subject. It 
would be wrong to foree the prisoner to answer 





unprepared. What if he refuses toanswer at all? 
Confession amounts, in this case, to conviction. 
He was for granting indulgence. 

Mr. VenaB.e felt as much as any man for the 
dignity of the House. At the same time, he felt 
himself above suspicion, and the House above it. 
He would not wish to trample on the rights of an 
individual. He saw no danger that could arise to 
the House from a short delay. He referred to 
what Mr. Harper had said about the hardship of 
making any man convict himself. 

Mr. CLatporne was also against hurrying the 
prisoner. He recommended that coolness and 
moderation should distinguish the proceedings of 
the House. 

The question was then put, whether the pris- 
oner should be obliged to answer immediately. 
Ayes 42, noes 48. 

It was then moved, by Mr. W. Smiru, that he 
should be allowed till twelve o’clock, to-morrow. 

Mr. Biounr proposed the yeas and nays on the 
latter question. A member observed that they 
should rather have been put on the one immedi- 
ately preceding. ‘The motion was supported only 
by four or five members. A fifth part of the 
House are requisite for calling the yeas and nays. 

Mr. Biounr then laid on the table a long reso- 
lution. It was, in substance, that before Randall 
was recommitted, he should be interrogated as to 
who were the thirty or forty members that had 
been gained to the scheme. 

Mr. Harper thought it extraordinary to bring a 
culprit before the House for contempt of it, and 
then encourage him to criminate members. He 
should ever protest against persons being brought 
to the bar for that purpose. He therefore moved 
to strike out from the resolution proposed by Mr. 
Biowunt, the words: “And if you did. who are 
‘the mermbers whom you considered as so secured ; 
‘and what were your reasons for thinking them so 
‘secured ?” ‘This was the last clause of an inter- 
rogatory which Mr. BLounr proposed putting to 
Randall. 

Mr. Biounr declared that he had never meant 
bringing an accuser to the bar, or propounding a 
question that should bring forth an accusation. 

Mr. Harper replied. 

Mr. Biounr then modified his resolution, by 
striking out the exceptionable words; to which 
Mr. Harper then agreed. 

Mr. Murray called upon gentlemen by their sen- 
sibility to personal dignity, and the character of the 
House, to arrest the motion. Its tendency certainly 
was to place the honor of the House, or of a very 
great part of it, in the power of a man of whose 
profligacy of principle there could now be no 
doubt. Will you, he observed, permit, nay, invite 
him. whom you arraign at the bar of this House, 
to be a public accuser? Will you adopt a charge 
against him, which is in its nature an imputation 
that however lightly and wickedly made, will im- 
plicate perhaps innocent men? These men, to 
rescue their own reputations, will be obliged to 
risk their characters, on the weight of their vera- 
city, by denying this man’s charge in the face of 
a world but too prone to suspect. By this motion, 
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Randall’s assertion to the gentleman from Vir- 
ginia, [Mr. Gices,| the only member who has 
mentioned it, is to be alleged against Randall as 


an offence. That Randall said to the gentleman 
that there were thirty or forty members secured, 
he had no doubt; but he believed the fact to be 


that Randall was both deceived himself and at- 


tempted to deceive the gentleman. Why, said Mr. 
M., the fellow told me that those thirty members 
were secured. Mr. M. had not thought proper to 
state that circumstance, because he did not so 


much consider it as a fact material to the detec- 
tion of Randall’s guilt, as it was one which, if 
mentioned, might possibly afford to malice an op- 


portunity of affixing a stigma to any thirty or 
forty names at which personal enmity might 
point. No public good could result from such a 
disclosure; for the assertion of such a man as 
Randall could not, among men of honor, be deem- 
ed a sufficient ground of suspicion ; and yet the 
malice of the world, or the rancor of personal 
enemies, might attach suspicion and infamy to 
almost the whole House, from the indefiniteness 
of the charge. When Randall informed him, on 
Thursday night, that there were thirty members 
who would support his measures, he had felt in 
the very conduct which he then was himself pur- 
suing to detect Randall, to arrest his scheme, a 
a of candor towards others, which taught 

im that other gentlemen to whom Randall had 
communicated his scheme confidentially, were 
probably determined as honestly as himself to 
crush the infamous plot against the honor of the 
House. He knew that he who would be wicked 
enough to attempt seduction, might be weak 
enough to use this intelligence artfully, for the 
purpose of leading him the more readily to ac- 
cept terms of infamy; because the object was 
painted as easily attainable, and that Randall 
might wish to diminish all qualms, by exhibiting 
a pretended group of accomplices whose company 
would at least diminish the appearance of singu- 
larity. I entertained, said Mr. M., no suspicion 
of any man—I knew Randall to be a corrupt man 
from his offers to myself—I therefore placed all 
his intelligence to the score of flimsy art: I knew 
that such a man was not to be fully believed, 
where his interest was to magnify his success. 
I drew favorable auspices with respect to the corps 
to which I belong, from another piece of intelli- 
gence of his, which was, that he communicated 
to some members, one of whom he had named, 
and whom I knew to be a man of honor, in what 
he called the general way. This general way 
was a display of the sounder part of his scheme 
merely, and not the corrupt; consisting in de- 
veloping the advantages which would result to 
the Union in the disposal of their lands, provided 
the harmony of the Indians could be secured. In 
this view of his plan he gave the subject an atti- 
tude far from unimposing ; and I conceived that, 
as in proportion to the numbers engaged confi- 
dentially he must know that the hazard of detec- 
tion increased, he would not communicate the 
corrupt view as long as he found the more honest 
part of the policy might appear to strike any gen- 





tleman as a measure useful to his country ; I there- 
fore did not believe Randall, in the sense he eyi- 
dently intended; therefore, sir, I did not feel mysel; 
at liberty to mention the assertion which I conceiy. 
ed to be unavailing as a circumstance necessary to 
the example I wished to make, but which, if com- 
municated, I thought might cast a stain, by the 
mystery that enveloped it, upon a body whose 
character ought to be held sacred to the confi- 
dence of the country. My duty was to bring Ran- 
dall’s attempt to corrupt unequivocally into light, 
not by repeating all the arts which he excited 1 
corrupt; nor by exhibiting them in a way that 
might wound the feelings of men of honor, who 
if charged even personally by Randall, would 
have no refuge from odium but in their charae- 
ters and counter-assertion: this, though always 
conclusive with those who personally know them, 
is not a protection to minds of sensibility against 
the stings of calumny. The voice of fame is not 
composed from the voice of men of ,honor. | 

It was, he said, in the spirit of such reflections. 
that he and the gentleman with whom he had 
concerted the mode and time of disclosure [Mr. 
W. Smiru] had determined to trust rather to the 
as yet unstained honor of the House, than to the 
loose declarations of Randall; and therefore had 
resolved on Friday morning to make the disclo- 
sure before, that some gentleman, innocent of the 
corrupt scheme, and acquainted with the sounder 
part of the plan only, might have cause to blush 
at having presented a memorial which it would 
be their duty to defeat and to cover with infamy. 
If this charge is exhibited against Randall he will 
confess or deny it: if he confesses it, and in the 
disposition that often accompanies detected guilt. 
should name particular gentlemen, though their 
counter-assertion would completely, in his own 
mind, outweigh the charge of a corrupt and pro- 
fligate accuser like Randall, yet would every man 
of delicacy have cause to regret that merely fo 
the purpose of adding to the charges against a 
man proved to be wicked, a stain had glanced 
from him upon a name innocent and honorable. 
Let gentlemen act with magnanimity upon this 
occasion. Let them resist a motion, which, how- 
ever purely conceived, may eventually wound ho- 
nest fame, without detecting guilt. Mr. M. solemnl) 
believed that Randall’s assertion was either false 
totally, or true only as it respected those who hai 
listened to him, for the purpose of making an ex- 
ample, or those to whom he had spoken in what 
he called the general way. If Randall denied this 
charge. it would rest on the assertion of the gen: 
tleman from Virginia, but could not affect mem- 
bers farther, than as the measure of inquiry seemed 
to imply suspicion. He and the gentleman from 
South Carolina had both acted upon the pre- 
sumption of innocence in members, and they had 
resolved on the timely disclosure yesterday, les! 
even one member, however innocent, might 0° 
placed in a painful situation by presenting the me- 
morial. If Randall is charged with this as a0 


offence, he verily believed the House betrayed its 


own honor to the malice of the world ; he would 
therefore vote decidedly against it. 
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Mr. M., in the course of his speech, added se- 
veral other observations. He did not doubt that 
in every district on the Continent thirty favorites 
would be pointed out, whom the people in that 
quarter, or at least some among them, would be 
disposed to consign to infamy, and perhaps there 
was not one district in the Union where the same 
thirty members would be named. It would be 
said, “ Sir, they are not named, but I know who 
are the men.” So rapid were the communications 
of the press, so keen the appetite for scandal, that 
when once the story was circulated, it might be 
impossible ever to get rid of it. 

Mr. Gives replied. He was in favor of the mo- 
tion of Mr. BLount. He said it was evident, from 
the way in which this whole communication had 
been brought forward, that there had been no pre- 
vious correspondence between Mr. Murray and 
himself. They had felt differently. Mr. Gites 
had informed the Speaker of the House. Mr. 
Murray and his friend [Mr. W. Suir] had com- 
municated the affair to the PREsIDENT—a measure 
of which, as it struck Mr. Gives, he did not dis- 
tinctly perceive the propriety. Mr. Gites had 
considered it as best to wait in silence, till the pe- 
tition of Randall should come forward. Mr. Mur- 
nay had suggested a variety of delicate motives 
for breaking the matter to the House, lest the 
petition should come forward, and hurt the feel- 
ings of an innocent and unsuspecting member. 
Mr. Gites did not wish to diminish the credit 
fully due to the gentleman in this respect. He 
himself had felt somewhat differently. He had 
acted differently. 

Mr. HitLHouse was convinced that there was 
nota gentleman in the House, whose character | 
rested on so slender a foundation, as to be affected 
by any thing that this man could say. He feit | 
no anxiety for the reputation of the House, for | 
he knew that it was not in the smallest danger. 
The resolution went merely to make Randall con- 
fess that he had said so and so. It implied nothing 
to affect members. A man covered with infamy 
making such charges could not expect credit, or 
obtain it from anybody. Mr. HitLuouse was, for 
these reasons, in favor of the resolution for inter- 
rogating Randall. 

The resolution was now read, as follows : 


“Resolved, That it be made a charge against the said 
Robert Randall, that he declared to a member of this 
House, that a number consisting of not less than thirty 
members of this House, had engaged to support his me- 
morial.” 


Randall was then brought to the bar. The re- 
solution was read to him, and he was informed 
that he must answer it to-morrow, at 12 0’clock. 

A motion for adjourning was then made. Ayes 
26; so it was lost. 

It was next moved and agreed, that Whitney 
should be brought to the bar. The Speaker then 
said, Is this the prisoner? Answered, yes. What 
's your name? Charles Whitney. What is your 
usual place of residence? Vermont. What are 
you? Iwas bred to the farming business. Do 
you know one Robert Randall? Yes. The Clerk 


will read to you the charge that has occasioned 
your being brought here. The charge, as stated 
in the Journal of the House, was then read to the 
prisoner. He was next interrogated by the Speaxk- 
ER, as follows: Are you guilty, or not guilty ? Not 
guilty. Are you ready to speak in your defence ? 
I am ready to tell ever a Are you prepared 
todo so just now? Yes. hitney then stated 
that he was connected with Randall in a plan for 
the purchase of eighteen or twenty millions of acres 
of land, lying between the Lakes Erie, Huron, and 
and Michigan. He had come to town on the design 
of presenting a petition to Congress, but had no 
knowledge of any improper kind of applications. 
Randall had several times called upon him at his 
lodgings, at the Green Tree, in North Fourth 
street. He considered the scheme to be of pro- 
bable advantage, and a handsome thing to the 
United States as well as to the prisoner himself, 
who repeatedly observed that he would not have 
engaged in it, but with a view partly to his own 
interest. He had wished to engage influential 
characters in the business. He was then asked 
what associates he had. He answered, Colonel 
Pepune and Mr. Jones, of the State of Massachu- 
setts; and Mr. Ebenezer Allen, 0. Vermont. He 
also, upon a query from the Speaker, mentioned 
the name of another person, which was not dis- 
tinctly heard. He was asked if the partners meant 
to divide the land into forty shares. He answered 
forty-one ; but this was only in speculation. They 
had only a rough idea of the extent of the land, 
which was inhabited by the Wyandots, and was 
of a very good soil. The land was to be divided 
among the proprietors. The prisoner knew, in 
general, from Randall, that he called on Mr. 
SmirTu, and other members; but was not privy to, 
nor suspected any unbecoming overtures. He was 
then asked the names of the associates at Detroit. 
He mentioned Mr. Erskine, Mr. Robertson, Mr. 
innes, Mr. Pattison, and Mr. Erskine, junior. He 
seid that some of them were Indian traders, to a 
considerable extent. He had called at Mr. Buck’s, 
of Vermont, (a member of the House,) as he was 
riding by his house. He knew him to be a gen- 
tlem:.i of character, whose name would add cre- 
dit to she business. He had told him that there 
were s»veral other persons intending to be con- 
cerned, and that, if it was consistent with his 
situation as a member of Congress, he would be 
glad to have him engaged, but at the same time 
carefully i@ticed that this proposal was condi- 
tionally made, and only if it was proper. He was 
asked what Mr. Erskine was. He is called Judge 
Erskine, but whether he is now a Judge, or only 
was one in some other part of the country, at a 
former period, the prisoner cannot tell. You say 
that you came to Philadelphia about a month ago. 
Why were you so long in presenting your peti- 
tion? He had a bad cold, and had been sick, and 
wanted to make a personal explanation to the 
members before bringing the affair before the 
House. Have you got any new associates in this 
city? None. Mr. Livingston then proposed a 
question, Whether any of the shares had been left 
unappropriated by your associates and you? An- 
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Mr. W. Smiru moved that the prayer of the 
petition should be granted, and that the furthe; 
examination should be referred to a select com. 
mittee. 

Mr. Hittwouse had no objection to granting 
counsel, I am willing, said he, that every man 
shall make the best defence which he can. Bu; 
bring him before us. Were I to decide on the 
criminality, | would wish to hear the evidence. 

Mr. WixutaMs observed, that as it had beep 
said that a number of members were implicated 
in the business, he conceived that all further pr 
ceedings should be before the whole House. |; 
was true, it might require more time; but the 
honor and dignity of the Legislature is concerned 
in giving the greatest publicity to their proceed- 
ings. 

Mr. Swanwick objected to a reference to a 
select committee. The attempt is the first of th: 
kind that has ever been made against the mem 
bers of the Legislature of the United States; and, 
therefore, our proceedings cannot be too public, 
and ought to be attended with the utmost so- 
lemnity. 

Mr. Brapsury proposed a division of the ques- 
tion, and that the sense of the House should lx 
first taken on that part relative to allowing hi 
counsel. 

Mr. KircHet objected to allowing counsel; 
he stated the difficulties and delays which would 
be the result of allowing counsel. The conse- 
quences he feared would be, that an opening 
would be made for an imputation on the honor ot 
the House. He thought the duty of the House 
was plain, and that they ought immediately to 
proceed to an examination of the prisoner. 

Mr. Livinesron objected to boih parts of the 
motion in the present stage of the business. When 
the interrogatories are put, and the answers re- 
ceived, it will then be time to determine on the 
propriety of granting counsel. He was equally 
opposed to a reference to a select committee unt! 
a more complete examination of the business. 

Mr. Smita withdrew his motion, so far as it re- 
lates to a reference to a select committee. 

Mr. Batpwin said, that the motion for a refer- 
ence to a select committee, if rejected, would bi 
to counteract the report of the Committee of Pri- 
vileges, which has already been adopted by the 
House. Mr. B. entered into a consideration 0! 
the inconveniences attending the discussion 0! 
complicated facts by so large a body as the House. 
He instanced several precedents to show tha! 
Congress had almost in every case proceeded by 
select committees. Mr. B. added, that if further 
satisfaction was wanted by any member, he sup- 
posed it proper that the prisoner should be further 
interrogated. 

Mr. Sepewick was in favor of allowing coun- 
sel. He insisted that it was not merely a priv! 
lege, but a right of every citizen of the United 
he. States. He said that the circumstance of th 

A petition was then presented from Randall re- | House being both accuser and judge, afforded 
questing that he might be indulged with a rea-| very great additional reason why he should be 
sonable time to make his defence, and with ; allowed counsel. Mr. S. cited the Constitution 
counsel. to show the right of the prisoner to counsel. 


swer: It was at his own option to dispose of 
shares as he pleased. He was asked if he could 
produce any written agreement between himself 
and his associates. He believed that he could, 
and that it would do him no herm to do so. It 
was at the Green Tree. But, as a matter of can- 
dor, he requested time to consider whether the 
production of it could hurt him or not. This ended 
the examination. 

Mr. W. Smiru then made a motion, consisting 
of three points, that Whitney should be ordered 
to re-appear at the bar, at twelve o’clock, to-mor- 
row; that he should be ordered to produce the 
bond ; and that, till to-morrow, he should be re- 
manded to the custody of the City Marshal. It 
was likewise recommended that, till to-morrow, 
the two prisoners be kept in separate apartments. 

Mr. Goopuue requested that Whitney might 
be ordered to withdraw; which was done. He 
then related that the prisoner had made an appli- 
cation to him at different times. Mr. GoopHvuE 
told him that he knew very little of the Western 
country ; he had always lived on the seacoast, 
and land jobbing was quite out of his line. Whit- 
ney did not make any corrupt proposals to him. 
He believed that it was because he was very 
averse to wasting time in speaking at all on the 
matter. 

Mr. Sepewick said that, as no direct charge of 
ane had been made against Whitney, he 
apprehended it would be improper to detain him 
as a prisoner. It might be considered as a wanton 
act of arbitrary power. 

Mr. Buck then rose, and said that he had not 
eer told the whole of what passed between 

im and Whitney. Mr. Buck had received offers 
or enough to be understood. He might either 

ave land, or money in lieu of it. 

Mr. Sepewick said, that he had aow no oppo- 
sition to the resolutions ; which were carried. 

Mr. Harper then laid on the table a resolution 
relative to the.duties on exports, which was read ; 

And the House then adjourned. 


Wepnespay, December 30. 


_Joun Pace, from Virginia, appeared, was qua- 
lified, and took his seat. 


CASE OF RANDALL AND WHITNEY. 


Mr. W. Smith moved an amendment of the 
Journal to this effect, that the said Charles Whit- 
ney had made overtures to Mr. Buck, to this 
purpose, that he should have a share in the lands 
to be purchased, or in money. 

Mr. Nicuo.as objected to the motion. The 
reading of the Journal was called for. It was 
read. 

Mr. Sepewick said, that the original charge 
against the man was complete and full. He 
thought the amendment unnecessary. 
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Mr. Manison was in favor of allowing coun- 
sel. He thought the motion would stand better 
if it went to allow him to answer the interroga- 
tories by the advice of counsel. 

Mr. Nicuouas supported the affirmative of the 
motion. He thought it of consequence that every 
indulgence used in courts of law, so far as they 
are applicable to the present case, should be al- 
lowed. 

Mr. Murray said, that he was decidedly for 
the prayer of the petition itself, rather than for 
any amendment of the proposition before the 
House. He wished the prisoner to have the ad- 
vantage of all the ingenuity of all the counsel he 
chose to employ. He thought Randall entitled 
certainly to the aid of counsel, as well on his ex- 
amination as on his defence: and he believed 
that the dignity of the House, as well as 
the rights of the offender, would be best con- 
sulted by permitting him to have every advan- 
tage. As he was one of those who disclosed the 
prisoner’s crime, so he felt himself peculiarly 
bound to see that every indulgence consistent with 
the justice which gentlemen owed themselves, 
should be extended tohim. He felt that the grant 
of the prayer would be a particular indulgence to 
himself. 

Mr. Harper objected to the interference of the 
House in respect to counsel. It appeared to him 
that the prisoner had a right to employ what 
counsel he pleased; and he may answer the in- 
terrogatories of the House by the advice of one 
or more lawyers, standing at his side, as any other 
citizen might stand. He suspected, however, that 
the prisoner meant, by counsel, to bring a lawyer 
into the House to plead his cause. If this was 
the case, he thought the prayer of the petitioner 
was improper. 

Mr. W. Smiru was very ready to allow the 
prisoner counsel for his defence, but, in so doing, he 
wished it to be understood, not as a matter of right 
but of favor. He was apprehensive that gentlemen 
in proceeding from one step to another, would at 
last reason away the privileges of the House al- 
together. His friend from Massachusetts [Mr. 
Sepewick]} had quoted the clause of the Consti- 
tution which gave a right to have counsel in all 
trials for crimes; but it did not apply to this case, 
any more than the clause which immediately fol- 
lowed it, declaring that all trials for crimes should be 
by a jury of the vicinage, and after presentment by 
agrand jury. Thepresent inquiry was of a special 
and peculiar nature, resulting from the rights and 
privileges which belonged to every Legislative in- 
stitution, and without which such _ institution 
could not exist. As every jurisdiction had cer- 
tain powers necessary for its preservation, so the 
Legislature possessed certain privileges incident 
to its nature, and essential for its very existence. 
This is called in England the parliamentary law ; 
and as from thatlaware derived the usages and pro- 
ceedings of the several State Legislatures, so will 
the proceedings of this House be generally guided 
by the long-established usages of the State Legis- 
latures. There would be a manifest absurdity in 
conforming the proceedings in this ease to the or- 
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dinary proceedings at law in jury trials, for the 
House, instead of being able to protect itseif, 
would be altogether dependent on the other 
branches of the Government, and in every case 
of aggression be obliged to send the offenders to 
the civil magistrate. If there was any weight in 
such reasoning as had been heard, then the House 
would have to tread back all the unconstitutional 
steps they had been taking, and to discharge, 
without delay, both the prisoners, for the arrest 
by the Sergeant-at-Arms, under the SpeaKker’s 
warrant, was only justifiable on the ground he 
had mentioned, namely, the inherent and indis- 
pensable power of self-preservation. That the 
House possessed power to arrest had not been de- 
nied, but the power of commitment was incident 
to that of arrest, and if it possessed both these 
high powers, it must of consequence possess the 
necessary incident of trial or inquiry, in regulat- 
ing which the House was only to be governed by 
its own wisdom and discretion. On this occa- 
sion Mr. S. said he felt, as he trusted every mem- 
ber did, a proper respect for the rights of individ- 
uals brought to the bar, as well as for those of the 
House, and he hoped that their conduct would be 
marked with discretion and ter.per; but, willing 
as he was to grant the prayer of the petitioner, he 
could not suffer the argument which had been re- 
lied on, to pass unanswered. This wasthe first in- 
stance, since the organization of this Govern- 
ment, in which it had been found necessary to re- 
sort to this high prerogative; it was right, there- 
fore, that the principles on which it was founded 
should be aa understood, and that the privileges 
of the House should stand unimpaired. The im- 
portance of the subject would be his apology for 
deviating a little from the question before the 
House. He then remarked, on the assertion of 
his colleague, [Mr. Harper,] that “there was no 
rule of the House ‘which prevented the prisoner 
being accompanied to the bar by half a dozen law- 
yers, who might all prompt him in his replies.” 
If any person, said Mr. S., whether lawyer or not, 
should intrude himself to furnish answers for the 
prisoner to the interrogatories put by the Speaker, 
such person would be undoubtedly guilty of a 
gross indecorum, for which he would be liable to 
the censure of the House. He confessed he saw 
no necessity for counsel to aid the prisoner in 
simply answering whether he was guilty or not ; 
if he acknowledged the charges, they would then 
decide on the mode of punishment; if he denied 
them, then counsel would be very properly allow- 
ed to aid him in proving his innocence. In the 
precedents, he said, which had come to his know- 
ledge. he found the practice to be this: The pri- 
soner, on being brought to the bar, was interro- 
gated as to the charges; if he admitted them, he 
was either reprimanded and discharged, or com- 
mitted to prison, to abide the further order of the 
House, but such imprisonment could not continue 
veyond the session; if he denied the charge, then 
an inquiry was had before a select committee, 
who reported the facts to the House. This ap- 
peared the proper mode of proceeding, and he 
hoped it would be pursued on the present occa- 
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sion. He concluded with saying, that he should 
vote for allowing counsel to’ assist the prisoner in 
his defence. 

Mr. Sepewick moved that the prayer of the pe- 
tition should be granted, and that Randall be al- 
lowed till to-morrow, to be heard at the bar. 

The petition was again read. 

Mr. Curistie had known Randall for many 
= and had never heard of any thing against 

im before. He had lately been at Detroit, and 
Mr. C. believed that he had been injured by keep- 
ing bad company. He was not the first man in 
the country who had been corrupted by British 
influence and British company. He moved that 
Randall should beal!owed till to-morrowat twelve 
o’elock. This was negatived. 

The Speaker then said, that, if agreeable to the 
House, he would send for Randall, and inquire 
what time he wanted. This was done; Randall 
came in, and asked till Saturday, but as the House 
does not sit on Saturday, Friday was appointed. 

The bond or agreement between the intended 
purchasers of the land was then read. It was 
dated at Detroit, the 26th of September last. Al- 
ten, Whitney, and Randall, were to have the dis- 
posal of 36 shares out of 41. 

Mr. Morray informed the House that he had 
yesterday morning made a deposition as to the 
circumstances of the application to him before a 
District Judge, and that is would move for put- 
ting it on the Journals. 

harles Whitney was then called in; the in- 
formation of Mr. Buck was then read to him. He 
denied having. made any corrupt overtures. He 
was ordered to withdraw. 

Mr. MILuepGe observed that the proposals to 
Mr. Buck took place before the session began. It is 
admitted that the utmost which can be done to 
the prisoners is confinement till the rising of the 
session; if our power does not go beyond the 
end, it seems not to extend previous to the be- 
ginning of the session. 

Mr. W. Smirsa thought this a new question. 
He was for referring to a select committee. 

One or two resolutions were made and with- 
drawn: at last,on a motion made by Mr. Mapr- 
SON, the subject was referred to the Committee 
on Privileges, to consider and report to the House 
the proper mode of conducting the further inqui- 
ry. Adjourned. 





Tuurspay, December 31. 


Ricwarp Winv, from South Carolina,appeared, 
was qualified, and took his seat. 


TARIFF OF DUTIES. 


Mr. Harper called up his resolution, laid on 
the table some days ago, that the proper officers of 
the Treasury Department should be ordered to 
make out a tariff of duties, and goods imported, 
and the respective amount of the duty on each ar- 
ticle, in the years 1793 and 1794, with a statement 
of the expenses of collection. Mr. H. thought it 
of consequence for the House to know precisely 
the effect of their operations in imposing duties. 


On some articles it might be found expedient to 
reduce, and on others to augment the burden. 

Mr. GaLtaTin proposed that the resolution 
should be printed, as it was of considerable length, 
in order that the members might know exacily its 
meaning. 

Mr. VenaB_e did not entirely comprehend the 
object of the resolution. He imagined that a ta- 
riff of duties might te obtained from the laws 
without having recourse to the officers of the 
Treasury. ; 

Mr. Harper thought it was not unusual for a 
Legislative Assembly to cause the officers of the 
Treasury, or other characters of that kind, to se- 
lect and combine materials for their own informa- 
tion. 

The resolution was referred to a Committee of 
the Whole House, and made the order of the day 
for Monday next. 


CASE OF RANDALL. 


A letter was read from Robert Randall, address- 
ed to the Speaker. He represented thatat present 
counsel were not to be had, because the Supreme 
Court sits till Saturday evening, and, til] it rises, 
all the gentlemen of the bar are pre-engaged. 
Sensible of the obligations which he had incurred 
already to the indulgence of the House, it was 
painful for him to solicit any further delay. The 
circumstances of the case made this step neces- 
sary. But if the House were to grant him a fur- 
ther indulgence, he should be prepared with his 
defence by the earliest part of next week ; and, 
at any rate, he should on no account whatever 
ask longer time. 

Mr. Swanwick was for granting Randall a de- 
lay till Tuesday. To-morrow was the first day 
of the new year, and it was likely, when the 
House adjourned, that they might adjourn tll 
Monday. On some explanation he withdrew his 
motion, and Randall’s letter was ordered to lie on 
the table. 


FORTIFICATIONS, MILITARY STORES, &c. 


Mr. Maezone laid on the table a resolution for 
appointing a committee to take into consideration 
the state of the harbors and fortifications of the 
United States, and of the military stores, and 
what measures had been taken for procuring pro- 
per sites for arsenals. The resolution was taken 
up and agreed to, and a committee of three mem- 
bers was appointed to inquire and report. 


NAVAL ARMAMENT. 


Mr. S. Lyman observed, that two years had 
elapsed since, upon an estimate then brought for- 
ward, a Naval Armament was ordered. As pro- 
gress had been made in the business, he wished 
that the House should learn how far experience 
had proved the estimates just. It was also inter- 
esting to know what sums had been expended in 
this business. Towards obtaining this information, 
he laid on the table a resolution to the following 
effect : 

“ Resolved, That the President of the United States be 
requested to cause the proper officers to lay before the 
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House a statement of expenses already incurred for the 
Naval Armament.” 


PENAL CODE. 


Mr. Livingston, from the committee appointed 
to inquire whether any, and what, alterations may 
be necessary in the penal laws of the United 
States, laid on the table a motion from that com- 
mittee. This was, that the Presipent should be 
requested to obtain for their information a list of 
all the convicts who have been tried under the 
present laws, with a note of the date of their trial, 
the place where the offence was committed, and 
an account of the punishment inflicted. The 
committee were not able to proceed without in- 
formation of this sort to make a basis for their re- 

ort. It was moved to amend the motion by add- 
ing, after the words “criminal offences,” “after 
conviction,” as it might be an endless business to 
inquire about offences, where no trial or punish- 
ment had ensued. This amendment was agreed to. 

Mr. VenaB_e did not know of any immediate 
connexion between the Presipent and the Fede- 
ral Courts. Many convictions might happen in 
places where records would not easily be come at. 
He did not wish to cast obstructions in the way of 
the business, but had mentioned this as a difficulty 
which struck him. 

Mr. Hittnovse did not see the use of the mo- 
tion. There must be some uniform system of 
punishment in every part of the United States. 
If more crimes were committed in one State than 
another, still the punishment would be the same. 

Mr. Livinaston defended his resolution ; which 
was carried. 

Mr. Senewick then moved that a committee 
should, as usual in such cases, be appointed to 
wait on the Presipent with the resolution. A 
committee of two members was accordingly ap- 
pointed. 


CASE OF RANDALL AND WHITNEY. 


Mr. Batpwin, the Chairman of the Committee 
of Privileges, reported, in part, on the subject of 
the further proceedings to be had in the case of 
R. Randall and C. Whitne ‘, in substance as 
follows : 

l. That a further hearing of R. Randall should 
be held at the bar; that the information given by 
members against the said Randall be reduced to 
writing, signed by the informants respectively, 
and entered at large on the Journals; that the 
said information should be read to the prisoner, 
and he be asked by the Speaker what he had to 
say in his defence. If the prisoner should desire 
to produce any parole evidence to exculpate him- 
self, the same shall be heard at the bar, and the 
Judge of the District of Pennsylvania be request- 
ed to attend to administer an oath or affirmation 
to the witnesses on the part of the prisoner; that 
the Speaker shall put all questions to the witnes- 
ses. When any debate should arise, that the pri- 
soner and his counsel be directed to withdraw ; 
and, ‘when he has concluded his defence and 
withdrawn, that the sense of the House be taken 
on the guilt or innocence of the prisoners, re- 
spectively. 
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Mr. Lyman wished to know upon what princi- 
ple the committee had introduced the Judge into 
their report. He could see none. He feared 
that they would encroach on the privileges of the 
House. Mr. L. moved to strike out that clause. 

The motion was negatived. 

Mr. TuarcHer then moved to amend the clause 
thus: “ Witnesses on behalf of this House and of 
the prisoner.” After some debate, the motion 
was withdrawn. 

A motion was then made to insert the words 
“sworn to,” after the word “ writings;” referring 
to the information already given by members to 
the House. 

Mr. W. Smira objected to this amendment. 
He stated a distinction between this examination 
and a commun law suit. He had never heard of 
any member of a Legislative Assembly being call- 
ed on to make oath to his information. He would, 
for his own part, cheerfully acquiesce in the reso- 
lution adopted by the House. A member might 
be liable to be cross-questioned by the counsel for 
the prisoner or by himself. We are not here to 
proceed by law, but by privilege. Suppose a 
member were to be insulted by a stranger in the 
lobby, would he, on making h’s complaint, be ob- 
liged to swear to it? Surely not. What is to 
become of the privileges of the House if we go 
on as a Court of Law? It would be giving them 
up. Mr. S., as to himself, was ready to make 
oath over again to his deposition before the Judge 
of the District. 

Mr. Mapison was of opinion that no citizen 
can be punished without the solemnity of an oath 
to the fact. Of consequence, it is needful to the 
information of members, if the punishment of a 
fellow citizen is implicated. Perhaps it may be 
urged that members, having taken an oath to sup- 
port the Constitution, this supersedes the neces- 
sity of an oath in the present case. 

Mr. Murray had his deposition in his hand. 
He believed that all the gentlemen who had given 
information on this affair would make oath to it. 
He imagined that the gentleman from Virginia 
[Mr. Gites] had done so already. 

Mr. Gauuatin thought it reasonable that mem- 
bers should be liable to be questioned upon 
oath. That there was no precedent for it, had 
little weight. There are many absurdities in the 
Law of Nations which gentlemen would not wish 
to introduce here. 

Mr. Swirt was against the members being sub- 
ject to this regulation. The case was quite novel 
to him. But this was, at first view, his way of 
thinking. Suppose that some person in the gal- 
lery were to commit an insult on the House, be- 
fore the whole members, would it be necessary 
that they should all swear to the offence before 
proceeding to punish it? This Mr.S. regarded as a 
parallel case. 

Mr. THatrcuerR made a distinction when an of- 
fence had been committed in presence of the 
whole House, and when committed out of their 
view. Inthe former case, there could not be any 
use for evidence being sworn, because the whole 
House had the testimony of their senses. It was 
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different when the circumstances occurred in an- 
other place ; and Mr. T. was convinced that the 
charge ought to be sworn to. The passage under 
amendment was in these words: “That it should 
be reduced to writing ;” and the dispute was about 
adding the words, “and sworn to.” Mr. T., though 
for examining the members on oath as to the 
charge against Randall, was opposed to the amend- 
ment as useless, because the members must, in his 
opinion, be sworn when Randall is brought to the 
bar. The mere declaration of a prosecutor, not 
under oath, and of a defendant in the same situa- 
tion, are equally exceptionable. A phrase had 
been repeatedly used which Mr. T. did not under- 
stand. It was said that a member was entitled 
“to stand up in his place” and give information 
so and so. With the meaning of this expression 
Mr. T. was unacquainted, nor did he know any 
law which authorized the imprisonment of a fel- 
low-citizen on a mere charge unsupported by oat.i. 
He did not see the use of the amendment. but he 
was clearly satisfied that members ought to be ex- 
amined and sworn touching their accusations, as 
well as any other persons. 

Mr. Nicuo.as was not, in this instance, for de- 
parting from the principles of Common Law. In- 
stead of supporting the dignity of the House, 
about which so much has been spoken, he was 
afraid that, by arrogating too much on the side of 
privilege, they might lessen their dignity. He 
declared, upon his honor, that he thought the gen- 
tlemen concerned should, for their own sakes, in- 
sist on being cross-examined by the prisoner and 
his counsel. To be cross-examined implies no re- 
flection on a witness. The imperfection of hu- 
man nature requires such a precaution, and were 
Mr. N. a party, he would insist on being cross-ex- 
amined. The proposed amendment would nar- 
row the business too much. It would be better 
to lay it aside, and let the members be, as above 
proposed, subject to cross-examination from the 
prisoner. 

Mr. Mapison said, that when Randall came to 
the bar he would possibly save all this trouble, by 
confessing his guilt, and casting himself on the 
mercy of the House. He mentioned an anecdote 
of a Judge who had been publicly insulted. He 
informed his brethren of the Bench, and, on his 
complaint, the offender was apprehended. When 
he was brought before the Court the oath was ad- 
ministered to the Judge. Mr. M. related this 
story to show the propriety of every accusation 
being sworn to, whatever may be the rank or si- 
tuation of the accuser. 

The motion for amendment was withdrawn. 

Mr. Sepewick hoped that the members would 
be sworn and cross-examined. He was decidedly 
of opinion that this ought to be the case. 

Mr. Murray said, that if the House were not 
defensible on the doctrine of privilege, where 
would an authority be found for what they had 
already done? We all know, and we all knew 
at the time of committing Randall, that it was 
done without any support from law. By carrying 
this reasoning to its utmost length, the Speaker 
might be liable in an action of damages; and Mr. 
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M. would rejoice in the ingenuity of any lawye; 
who should discover that all the House were in 
the same predicament. : 

It was then moved to adjourn. The motion 
was negatived. Another amendment was pro- 
posed, and, after a few words, withdrawn. A 
member next proposed that when this House ad- 
journ, it shall be till Monday next. Negatived. 
The House then, without coming to any decision, 
adjourned till to-morrow. 





Fripay, January 1, 1796. 

A letter from Mr. Charles Petit to the Spraxer, 
was read by the Clerk. Mr. Vetit stated that he 
was the surviving partner of the late Major Gen- 
eral Greene and Mr. John Coxe, in the office of 
Quartermaster General. There was enclosed a 
long memorial to the House, to which he request. 
ed particular attention. The memorial was read, 
and ordered to lie on the table. 


CASE OF RANDALL AND WHITNEY. 


The House proceeded in the consideration of 
the report of the Committee of Privileges. The 
report was read. 

Mr. Batpwin remarked, that the discussions of 
yesterday had served .o convince him more and 
more that the plan proposed by the Committee of 
Privileges, in their first report, was the most eli- 
gible that could be adopted; and, he added, that 
the further the House proceeded in the business, 
as they did yesterday, the more they would be 
convinced of the necessity of referring the ulte- 
rior proceedings to a select committee. After the 
House have had the parties before them, interro- 
gatories have been proposed and answered, the 
prisoners do nox plead guilty, and yet there ap- 
pears to be cause of retaining them in custody. 
He was convinced that the select committee was 
alone competent to taking and arranging the evi- 
dence for the decision of the House. Mr. B. con- 
cluded his remarks by moving that the further 
consideration of the report of the Committee of 
Privileges should be postponed till Thursday 
next. If that was agreed to, he should then move 
for a select committee. ' 

Mr. Hituiuovse stated a variety of objections 
to a reference to a select committee. He sup- 
posed it highly improper for the witnesses to be 
sworn by a select committee, and that committee 
to send for the members and have them sworn 
and examined in that private way. However 
troublesome and difficult, the House must meet 
all the questions and decide them on this floor. 
He insisted that the practice of the House did 
not justify a reference to a select committee of a 
business of this magnitude. Adverting to the de- 
bate of yesterday, relative to the members being 
under oath, he said that he was opposed to the 
measure. The great and important interests of 
the citizens of the United States are committed 
to the wisdom of the members of this House, and 
they are under a solemn oath for the faithful dis- 
charge of their duty; and, therefore, the declara- 
tion of the members, as such, is entitled to full 
and entire credit. 
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Mr. W. Smiru said, that the objections of the 
gentleman from Connecticut are contrary to the 
daily practice of the House. The investigation 
of facts is constantly performed by select commit- 
tees, and he saw no force in the remarks of the 

entieman relative to a private investigation. 
The prisoners will be attended by their counsel, 
and, as to the members of the House, the com- 
mittee can take no measures which are not sanc- 
tioned by the House. Mr. S. cited several inci- 
dents in the precedents of the House, to show 
that equally important cases had been referred to 
select committees. The report is not to be final, 
it is to be submitted to the House for a final deci- 
sion. Mr. S. remarked that he supposed a select 
committee would be appointed which would not 
include any of the members who had given in- 
formation to the House on the subject. 

Mr. Isaac Smiru next rose, and spoke as fol- 
lows: I will take up the subject where we left it 
yesterday. Debates have run into length and 
perplexity on this occasion, which, I presume, has 
been owing to our ideas running too much in the 
legal line. We seem to consider ourselves as 
bound by the rules and usages of Common Law 
Courts. If we are, I am free to say that we have 
begun wrong, we have progressed wrong, and we 
will end wrong. The rules and usages of Law 
Courts arise from, and are founded upon, pré-ex- 
isting laws. Here there is no preceding law, and, 
therefore, whatever we have done, or shall do, is 
a mere nullity. Shall we then give up this busi- 
ness as impracticable? No. We will assert the 

rivilege of thts House. And what is this privi- 
ag Perhaps it never has been defined, nor its 
extent and limits ascertained; perhaps it never 
ought. The Parliament of Great Britain has 
studiously avoided the discussion. But I will 
presume to assert that it is a necessary and com- 
petent power lodged in this House, ea necessitate 
rei, by which we are enabled to defend ourselves 
against insult from within and contamination 
from without; and this power is to be exercised 
at the discretion of the House, and is bound by 
no rules but what arise from common sense and 
common justice. Shackle it by standing regula- 
tions and it is no longer discretion, it is law. 
Every case that occurs must stand on its own bot- 
tom, and be determined according to attendant 
circumstances. 

My opinion, therefore, and I do assure you, sir, 
I speak with great diffidence, but my duty com- 
pels it—is this: that Randall be brought to the 
bar of this House; that it be demanded of him 
whether he is guilty of the facts he has already 
been charged with? He no doubt will say, No, I 
am not guilty. In reply, I would say to him, sir, 
I do not believe one word you say, for several 
honorable members have solemnly declared that 
you are guilty ; and what you have now to do, 
and all you have to do, is to convince the House, 
if you can, that, although your conduct was 
crime, still you are not criminal, because your 
motives were not corrupt, and your intentions 
were pure, and you offended merely from igno- 
rance. Then you may, perhaps, meet with a gen- 
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tle reprimand for your indiscretion. But, if you 
fail in this, we will put it out of your power, dur- 
ing the session, to insult the members with your 
rascally proposals. A dozen lawyers may attend 
him, pocket his money, and walk away at their 
leisure. I have no objection, if they do but keep 
silence whilst they are here. 

Mr. Suersurne said, that, if the gallery had 
been cleared before the affair of Randall and 
Whitney was first brought before the House, he 
would have been ready to consent to a private ex- 
amination before a select committee; but the 
charge was made in the face of the world, and 
hence a citizen of America was entitled to an 
open trial. Alluding to the speech of Mr. Isaac 
Smirn, Mr. Suersurne thought it highly inju- 
rious to presume any man guilty, because he had 
been accused by members of the House. What 
is it to Randall who are the accusers, what are 
their characters, or whether they are members of 
this House or not? We talk about the dignity of 
the House—the rights of our fellow-citizens are 
equally entitled to respect and attention. What 
a doctrine has been held up to-day! That a man 
is guilty, because he has been accused by mem- 
bers of this House! No, sir: every man is pre- 
sumed innocent till he 1s proved guilty. Mr. 8S. 
concluded by wishing that the doors had been 
shut when the subject was first introduced. 

Mr. Murray recommended that the subject 
should be remanded to a committee, which would 
save a good deal of time. 

Mr. SHERBURNE.— When we speak of privileges 
of the House, it seems a word of cabalistic mean- 
ing. Will any gentleman define or point out 
these privileges? In what book of the laws are 
they written? If they are indefinite, we may 
come to be hereafter as irregular as a Convention, 
and our sentences as dreadful as those of a revo- 
lutionary tribunal. The latter, when they thought 
fit, refused to hear the evidence of a prisoner, un- 
der pretence that they had already conveyed to 
their minds a sufficient conviction of his guilt, 
and he was instantly hurried off to the scaf- 
fold. It seemed that this allusion referred to the 
idea of a gentleman from New Jersey, that be- 
cause Randall had been accused by members 
of that House, the House were authorized to 
conclude him guilty. The term of leges non 
scripte had been used by the gentleman last up 
as to the privileges of the House. The phrase, 
Mr. 8. thought, to be derived from the first Con- 
stitutional Assembly of France. They had ap- 
plied it, along with the word inviolability, to 
Louis X VL.,and soon after cut off his head. They 
had declared that he, like the King of England, 
could do no wrong. We have no such officers, 
thank God, in America, and Mr. 8. hoped that 
we never should have them. The Presipenr is, 
by the Constitution, declared impeachable ; this 
House, &c. are also declared to be so. Where, 
then, is the inviolability talked of? 

Mr. Morray said, that we might represent this 
matter ina painful light to the public eye; but he 
insisted that it was essential to support the privi- 
leges of the House. The measure of apprehend- 
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ing Randall and Whitney had at first been assented 
to by all the members. The gentleman who 
spoke last had, among others, embarked himself 
in it. 

A vote was then taken on the motion for post- 
poning the further consideration of this affair till 
Thursday next. Only eighteen gentlemen rose in 
the support of it. 

Mr. HiLtnouse then moved to strike out the 
following words from the report, viz: “ witnesses 
on behalf of the prisoner,” and to insert, “all wit- 
nesses, excepting members of this House, who may 
give information in their places ; and that all ques- 
tions to any member shall be put by the Speaker, 
under the direction of the House.” 

Mr. 8S. Smrra rose to speak a few words on the 
question of swearing members; because, when 
the examination should commence, it would be 
necessary for him to come forward. He also had 
the honor of a visit from Mr. Randall. 
Mr. Smira went last to Baltimore, the man had 
called upon him at his lodgings. He requested 
and obtained a private conference, wherein he 
represented the great advantage that would accrue 
to the United States by removing the Indians to 
the other side of the Lakes; that this could be 
done by the influence of certain merchants in 
Canada. And then he proceeded to the detail of 
the plan, in much the same terms as have already 
been mentioned in the accounts of Mr. W. Smrru, 
Mr. Morray,and Mr.Gites. When Mr.8S.Smrra 
came back into the room, he said to a gentleman 
now sitting by him, and who lodged with him, 
[Mr. Brent, from Virginia,} that he suspected 
there was another Georgia business going forward ; 
and that “I might, perhaps,” said Mr. Smiru, smil- 
ing, “make my fortune in the Northwestern Ter- 
ritory.”. The man spoke with so much decisive- 
ness, that Mr. Smrru was forced to give him some 
degree of credit when he said that he had secured 
a majority. He was afraid of coming into a deli- 
cate situation, if he should mention the proposal 
in the House, if there was really any sort of found- 
ation for the report. He could not have had an 
idea of any man coming forward and flatly telling 
such a story, without some reason to think him- 
self telling truth. Mr. Smira now understood how 
these people, while attempting to deceive others, 
had in reality deceived themselves. Mr.S.Smrru 
had listened with patience to the man in the view 
of getting the whole out of him. Other gentle- 
men did the same, and this Randall construed into 
ence Randall clearly conveyed to me the 
idea that such members of Congress who actively 
supported their memorial might have a large share 
in those lands, and those who only gave their con- 
sent, a smaller. These were the words of Ran- 
dall, who likewise mentioned the number of Sen- 
ators who were, as he termed them, snug. Just 
after this application, Mr. Smrru was obliged to 
return to Baltimore on business, and had, on his 
way, been puzzled in his own mind what to think 
of this intelligence, or what to make of it. [Mr.8. 
Smita had not been in the House since the Ran- 
dall affair was laid open, which explains the late- 
ness of his rising to speak.] As to the point before 
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the House, Mr. Smrrn was for the members (of 
come he would be one) being examined upon 
oath. 

Mr. Nicnovas was in favor of the oath being 
administered to members. It had been alleged 
that the oath taken to the Constitution took away 
the necessity for another on giving evidence against 
Randall and Whitney. If that oath serves here, 
it may also regulate our conduct everywhere else, 
and we may refuse to swear before an ordinary 
Court of Justice. The oath to the Constitution 
was not sufficiently connected with the present 
case. It either does not apply to the question be- 
fore the House, or it likewise applies to all other 
judicial cases. He hoped that the House would 
never arrogate to themselves such a privilege as 
that now contended for. Any improper assump- 
tion would make the House incur suspicion, and, 
he would add, contempt. 

Mr. Suersurne, in reply to something which 
had fallen from a preceding member, rose again 
to take away any possibility of suspicion that his 
arguments glanced at members personally—an 
idea the most remote from his mind. If he hada 
trial depending where all he had to lose in the 
world was at stake, so perfect and unlimited was 
his confidence in the members who gave iuforma- 
tion about Randall, that he would take their verbal 
declarations on any point with as much readiness 
as if they had been on oath. It was the principle 
which he looked to. Randall himself had a right 
to be satisfied of his having a fair trial. The House, 
like Ceesar’s wife, ought to be above suspicion. As 
to the argument that the oath taken by members 
at their admission to a seat in the House prevented 
the necessity of swearing in the present case, this 
doctrine reminded Mr. Suersurne of something 
which he had once seen. A clergyman of New 
England was, in the course of a trial, called on to 
give evidence. When the Clerk was going to ad- 
minister the oath, he turned round to the: Judges, 
and inquired whether his ordination oath, taken 
many years before, would not save him a repeti- 
tion of that ceremony now. 

Mr. Brent, in a few words, related the applica- 
tion of Randall to Mr. S. Smrrn, as already stated, 
with Mr. 8. Smrrn’s remark that this seemed to 
be a second Georgia business. 

Mr. Gives had hitherto been silent; but the 
turn which the question was taking, induced him 
to rise and submit his opinion to the House. He 
saw only two reasons for proceeding on the doc- 
trine of privilege. First, where it rose from the 
necessity of the case. In the present instance, he 
saw no necessity for any exemption of members 
from giving evidence with the usual solemnities. 
The second reason for insisting on privilege might 
be the dignity of the House. In a country like 
this, where parade is laid aside, dignity consists in 
doing right—in adhering to the principles of sub- 
stantial justice. The House would not consult 
their dignity if they should attempt to separate 
themselves from the mass of the people. For his 
own part, Mr. G. should not feel right, if he was 
to give information without the usual solemni- 
ties. He would, therefore, vote that the amend- 
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ment..so far as it related to exempting members 
from giving oath, should be struck out. 

Two other amendments were successively pro- 

sed to the amendments of Mr. Hittuovse. It 
was difficult to hear them distinctly ; and the less 
material, because all the reasonings of gentlemen 
turned on this single point, whether it was con- 
sistent with the privileges of the House to let its 
members be examined upon oath. 

Mr. W. Sm:ru stated the inconsistent situations 
in which this plan, if adopted, would involve gen- 
tlemen. A member is giving evidence, upon oath, 
at the bar: a question is proposed to be put to him, 
and the member leaves his place as an evidence, 
and assumes that of a judge, to give his vote in 
deciding whether such a question shall be put to 
himself. Where was the propriety of shifting 
characters in this Proteus-like manner? Mr. 8. 
knew no instance where the members of a Legis- 
lative body were ever sworn by that body, on 
giving evidence about a question of privilege. It 

appened only where there was a trial before the 
House. The moment you decide that members 
are to be sworn, they are virtually suspended ; for, 
on any question which they were to answer as 
witnesses, they would not have a title to deter- 
mine as judges. The moment that you resolve 
this thing to be determined by the rules of judicial 
evidence, you alter the whole nature of the trans- 
action: your former proceedings are admitted to 
have been wrong, and Randall may bring an action 
against the Speaker for damages and wrong im- 
prisonment. 

Mr. Brenr observed, that when the writ for 
apprehending Randall and Whitney was issued, 
he had his doubts that the House were proceeding 
too far: he was suspicious that they exceeded the 
limits of their authority. In the present stage of 
the business, he was less indeterminate in his opi- 
nion on the present question, relative to the mem- 
bers being on their oath as witnesses. He thought 
it noways derogatory to them as members, nor 
would it be so to the Presipenr or THe Untrep 
Srares; it could not lessen the dignity of any 
character whatever. Mr. B. was in favor of the 
House proceeding so as to give the accused all the 
ans they could derive from counsel ina 
Court of Law. He saw no reason for a departure 
from the common rules of taking evidence. It is 
said not to be usual for Legislative bodies to pro- 
ceed as a Court of Judicature, and that members 
of Legislative bodies are not put on oath in their 
Legislative capacities. This idea is derived from 
the practice of the Parliament of Great Britain. 
Is that a sufficient precedent for us? He hoped 
not. Our great object is this: that the House be 
secured from disrespect and insult. This idea 
forms the basis on which its privileges as a Legis- 
lative body are supported. It is from the nature 
of the case, and not from British precedents, that 
the privileges of this House is derived. Advert- 
ing to the members being sworn, he conceived 
that there was no more impropriety in it, on the 
ground of their being judges, das there is in the 
Judge of a Court, who, when called on to give evi- 
dence, descends from the Bench—is sworn—gives 


Case of Randall and Whitney. 





his testimony with the customary solemnities— 
resumes his seat—and ultimately gives judgment. 

Mr. Harper was in favor of the members being 
sworn to the truth of the declarations, when called 
on to give evidence. He knew of nothing in the 
present case that rendered it necessary they should 
be exempted. Evidence on oath is the basis of 
law proceedings in this country. It had been 
affirmed by Mr. Smiru, (his oollonden} that if a 
Judge were insulted in his office, the Court would 

roceed immediately to punish the offender. Mr. 
H. said he apprehended not: the Judge must make 
oath to his complaint. It has been said that the 
members cannot with propriety be interrogated or 
cross-questioned. The inference from this is, that 
because we are judges in our own cause, we will 
preclude the accused from the usual modes of vin- 
dicating themselves. Mr. H., in adverting to the 
members being sworn, disclaimed all personal con- 
siderations. The gentlemen who would probably 
be affected by the regulation possessed characters 
far above suspicion. Mr. H. considered -the dis- 
cussion as forming an uninteresting precedent. 

A motion was now made to adjourn—ayes 34, 
noes 50. 

The amendment before ihe House, at this par- 
ticular place of the debate, was, in substance, as 
follows: Instead of saying, in the report, that “the 
Judge of the District of Pennsylvania should be 
requested to attend to administer the oath to wit- 
nesses on behalf of the prisoner,” the amendment 
proposed to strike out the last six words, and insert, 
“to all witnesses.” 

Mr. W. Smiru rose after Mr. Harper, and 
remarked, that if the doctrine laid down by that 
gentleman was right, it was a judicial proceeding 
altogether, and the House had been in the wrong 
from the beginning to the end of the matter. He 
would oppose the present motion, in every possi- 
ble shape and stage of it; for if we must go on by 
judicial rules, we must have a Grand Jury, &c., 
and (though by what authority Mr. S. could not 
tell) must convert ourselves into a Court of Law. 
If the motion succeeded, he gave notice of his 
design to move that Robert Randall and Charles 
Whitney should be dismissed from the bar of the 
House, and that the Presipent or THE UNirep 
States should be requested to prosecute them for 
their offence in one of the Federal Courts. 

Fifty-four gentlemen rose in support of the 
amendment, which was carried. The House then 
agreed to the report of the Committee of Privi- 
leges; which report, as amended, is in the follow- 
ing words: 


“That the proper mode of conducting the further 
inquiry and the trial in the case of Robert Randall and 
Charles Whitney will be to proceed, first, with a further 
hearing of Robert Randall at the bar of the House. 


“That the information that has been given against the 
said Robert Randall and Charles Whitney be reduced 
to writing, and signed by the informants themselves, 
respectively, and entered at large on the Journal; that 
the said information be read to the prisoners, and that 
they be called upon by the Speaker to declare what they 
have to say in their defence. 

“ That, if the said prisoners shall offer any parole evie 
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dence in their exculpation, the same shall be heard at 
the bar of the House, excepting the members ofthe House, 
who may give their testimony on oath, in their places ; 
and no question shall be put to any member on the part 
of the prisoner, by way of cross-examination, except leave 
be first given by the House; and every such question 
shall be put by the Speaker; and that the Judge of the 
District of Pennsylvania be requested to attend, for the 
purpose of administering an oath or affirmation to all 
witnesses. That all questions on the part of the House, 
to be asked of the said witnesses, shall be put by the 
Speaker. 

“That, on every debate, the prisoners and their coun- 
sel shall be directed to withdraw ; and that, when they 
shall have concluded their defence, and are withdrawn, 
the sense of the House shall be taken on the guilt or 
innocence of the prisoners, respectively.” 





Monpay, January 4. 
THE BRITISH TREATY. 


Mr. Parker presented five petitions against the 
late Treaty with Britain, from certain citizens of 
Virginia. He said that they were copies of some 
other petitions on that head already presented to 
the House, which made it perhaps unnecessary to 
read them. Mr. Tracy asked whence the peti- 
tions came? Mr. Parker answered, from Nor- 
folk county. Mr. Tuatrcuer inquired if they were 
from corporate bodies. Mr. Parker replied that 
they were from individuals. The petitions were 
referred to the Committee of the Whole House 
on the state of the Union. 


COMMERCIAL RESTRICTIONS. 


Mr.S. Sirs laid on the table a resolution, which 
was ordered to be printed. It was in substance as 
follows: 


“ Resolved, That, from and after the day of \ 
it shall not be lawful for any foreign ship or other vessel 
to land in the United States any goods, wares, or mer- 
chandise, except such as are of the produce, growth, or 
manufacture, of the nation to which such ship or other 
vessel may belong.” 


Mr. 8. observed, that at the session before last, 
one of the resolutions offered by a member from 
Virginia was in substance analagous to the present 
resolution, and that resolution, there was reason to 
believe, would have passed. The Treaty lately 
negotiated made some provision, of the kind con- 
templated, more essentially necessary than ever. 
Such a protecting encouragement to the Ameri- 
can navigation was the more proper, as, when the 
said Treaty should be in force, it must receive a 
severe shock. 


PRESENTATION OF THE FLAG OF FRANCE. 
The Speaker iniormed the House, that a Mes- 








_ sage was ready to be delivered to the House, of a 


nature calculated to give the most pleasing satis- 
faction to every American breast. He suggested 
to the House, and the citizens in the galleries, the 
propriety of not suffering the fervor of enthu- 
siasm to infringe on the dignity of the Representa- 
tive Councils of the United States. He recom- 
mended that a respectful silence should be ob- 
served, as most compatible with the true dignity 


British Treaty—Commercial Restrictions— Flag of France. 











of the House, and the honor of the magnanimous 
Republic that was the subject of the Message. 

he Presipent’s Secretary was then intro- 
duced, with an American officer bearing the 
Standard of the French Republic.* sent by the 
Committee of Public Safety, Organ of the Na- 
tional Convention, as a token of friendship to the 
United States. The Secretary presented a Mes- 
sage in writing from the President, with sundry 
papers accompanying it to the Speaker, by whom 
they were read as follows: 


Gentlemen of the Senate, and 
of the House of Representatives: 


A Letter from the Minister Plenipotentiary of the 
French Republic, received on the 22d of the last month, 
covered an Address, dated the 21st of October, 1794, 
from the Committee of Public Safety to the Represen- 
tatives of the United States in Congress ; and also in- 
formed me that he was instructed by the Committee to 
present to the United States the Colors of France. | 
therefore proposed to receive them last Friday, the first 
day of the new year, a day of general joy and congra- 
tulation. On that day the Minister of the French Re- 
public delivered the Colors, with an Address, to which 
I returned an answer. By the latter, the House wil! 
see that I have informed the Minister that the Colors 
will be deposited with the archives of the United States. 
But it seemed to me proper previously to exhibit to the 
two Houses of Congress these evidences of the con- 
tinued friendship of the French Republic, together with 
the sentiments expressed by me on the occasion in be- 
half of the United States. They are herewith com- 
municated. G. WASHINGTON. 

Unitren Strares, January 4, 1796. 





[TRANSLATION. | 


The Representatives of the French People, composing 
the Committee of Public Safety of the National 
Convention, charged by the law of the 7th Fructi- 
dor, with the Direction of Foreign Relations, to the 
Representatives of the United States of America in 
Congress assembled : 


Citizens Representatives: The connexions which 
nature, reciprocal events, and a happy concurrence of 
circumstances, have formed between two free nations, 
cannot but be indissoluble. You have strengthened 
those sacred ties by the declarations, which the Minis- 
ter Plenipotentiary of the United States has made, in 
your name, to the National Convention, and to the 
French people. They have been received with rapture 
by a nation who know how to appreciate every testi- 
mony which the United States have given to them of 
their affection. The Colors of both nations, united in 
the center of the National Convention, will be an ever- 
lasting evidence of the part which the United States 
have taken in the success of the French Republic. 


*DESCRIPTION OF THE FLAG.—It is tri-color, made of the richest 
silk and highly ornamented with allegorical paintings. In the 
middle, a Cock is represenied, the emblem of France, sianding on 
a thunderbolt. At two corners, diagonally opposite, are repre: 
sented two bomishells bursting ; at the other two corners, otlier 
military emblems. Round the whole is a rich border of oak 
leaves, alternately yellow and green; the first shaded with brown 
and heightened with gold; the latter shaded with black and re- 
lievedt with silver; in this border are entwined warlike musical 
instruments. The edge is ornamented with a rich gold fringe 
‘The staff is covered with black velvet, crowned with a golden 
pike, and enriched with the tricolor cravatte and a pair of tassels 
worked in gold, and the three national Colors. ‘Ihe flag is to be 
deposited in the archives of the United States 
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You were the first defenders of the rights of man in 
another hemisphere. Strengthened by your example, 
and endowed with an invincible energy, the French 
people have vanquished that Tyranny, which, during 
so many centuries of ignorance, superstition, and base- 
ness, had enchained a generous nation. 

Soon did the people of the United States perceive 
that every victory of ours strengthened their independ- 
ence and happiness. They were deeply affected at our 
momentary misfortunes, occasioned by treasons pur- 
chased by English gold. They have celebrated with 
rapture the successes of our brave armies. 

None of these sympathetic emotions have escaped 
the sensibility of the French nation. They have all 
served to cement the most intimate and solid union 
that has ever-ez.isted between two nations. 

The citizen Avert, who will reside near your Govern- 
ment in quality of Minister Plenipotentiary of the 
French Republic, is specially instructed to tighten these 
bands of fraternity and mutual benevolence. We hope 
that he may fulfil this principal object of his mission, 
by a conduct worthy of the confidence of both nations, 
and of the reputation which his patriotism and virtues 
have acquired him. 

An analogy of political principles ; the natural rela- 
tions of commerce and industry; the efforts and im- 
mense sacrifices of both nations in the defence of lib- 
erty and equality; the blood which they have spilled 
together; their avowed hatred for despots ; the modera- 
tion of their political views; the disinterestedness of 
their councils; and especially, the success of the vows 
which they have made in presence of the Supreme 
Being, to be free or die; all combine to render inde- 
structible the connexions which they have formed. 

Doubt it not, citizens, we shall finally destroy the 
combination of tyrants. You, by the picture of pros- 
perity, which, in your vast countries, has succeeded to 
a bloody struggle of eight years; we, by the enthu- 
siasm which glows in the breast of every Frenchman. 
Astonished nations, too long the dupes of perfidious 
Kings, Nobles, and Priests, will eventually recover 
their rights, and the human race will owe tothe Ameri- 
can and French nations their regeneration and a last- 
ing peace. 

Paris, 30th Vindemaire, 3d year of the French Re- 
public, one and indivisible. 

The Members of the Committee of Public Safety. 
J. 8S. B. DELMAS, 
MERLIN (of Douai) &c. 











Ocrosper 21, 1794. 





[TRANSLATION.] 


Mr. President : 1 come to acquit myself of a duty 
very dear to my heart ; I come to deposite in-your hands 
and in the midst of a people justly renowned for their 
courage and their love of liberty, the symbol of the 
triumphs and of the enfranchisement of my nation. 

When she broke her chains; when she proclaimed 
the imprescriptible rights of man; when, in a terrible 
war, she sealed with her blood the covenant she had 
made with Liberty, her own happiness was not alone 
the object of her glorious efforts; her views extended 
also to all free people. She saw their interests blended 
with her own, and doubly rejoiced in her victories, 
which, in assuring to her the enjoyment of her rights, 
became to them new guarantees of their independence. 
: These sentiments, which animated the French na- 
tion from the dawn of their revolution, have acquired 
new strength since the foundation of the Republic. 


[H. orR. 
France, at that time, by the form of its Government, 
assimilated to, or rather identified with, free people, 
saw in them only friends and brothers. Long accus- 
tomed to regard the American people as her most faith- 
ful allies, she has sought to draw closer the ties already 
formed in the fields of America, under the auspices of 
victory, over the ruins of tyranny. 

The National Convention, the organ of the will of 
the French nation, have more than once expressed 
their sentiments to the American people ; but above all, 
these burst forth on that august day, when the Minis- 
ter of the United States presented to the National 
Representation the Colors of his country. Desiring 
never to lose recollections as dear to Frenchmen as 
they must be to Americans, the Convention ordered 
that these Colors should be placed in the hall of their 
sittings. ‘They had experienced sensations too agreea- 
ble not to cause them to be partaken of by their allies, 
and decreed that, to them, the National Colors should 
be presented. 

Mr. President, I do not doubt their expectations will 
be fulfilled; and I am convinced that every citizen will 
receive, with a pleasing emotion, this flag, elsewhere 
the terror of the enemies of liberty, here the certain 
pledge of faithful friendship; especially when they re- 
collect that it guides to combat, men who have shared 
their toils, and who were prepared for liberty by aiding 
them to acquire their own. 

P. A. ADET. 





The Answer of the President of the United States to 
the Address of the Minister Plenipotentiary of the 
French Republic, on his presenting the Colors of 
France to the United States : 


Born, sir, in a land of liberty; having early learned 
its value; having engaged in a perilous conflict to de- 
fend: it; having, in a word, devoted the best years of 
my life to secure its permanent establishment in my 
own country; my anxious recollections, my sympa- 
thetic feelings, and my best wishes, are irresistibly ex- 
cited, whensoever, in any country, I see an oppressed 
nation unfurl the banner of freedom. But, above all, 
the events of the French Revolution have produced 
the deepest solicitude, as well as the highest admira- 
tion. To call your nation brave, were to pronounce 
but common praise. Wonderful people! Ages to 
come will read with astonishment the history of your 
briliant exploits! I rejoice that the period of your 
toils and of your immense sacrifices is approaching. 
I rejoice that the interesting revolutionary movements 
of so many years have issued in the formation of a 
Constitution designed to give permanency to the great 
object for which you have contended. [I rejoice that 
liberty, which you have so long embraced with enthu- 
siasm ; liberty, of which you have been the invincible 
defenders, now finds an asylum in the bosom of a regu- 
larly organized Government; a Government, which, 
being formed to secure the happiness of the French 
people, corresponds with the ardent wishes of my heart, 
while it gratifies the pride of every citizen of the 
United States by its resemblance to their own. On 
these glorious events, accept, sir, my sincere congratu- 
lations. 

In delivering to you these sentiments, [ express not 
my own feelings only, but those of my fellow-citizens, 
in relation to the commencement, the progress, and the 
issue of the French Revolution: and they will cor- 
dially join with me in purest wishes to the Supreme 
Being, that the citizens of our sister Republic, ou 
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magnanimous allies, may soon enjoy, in peace, that 
liberty which they have purchased at so great a price, 
and all the happiness which liberty can bestow. 

I receive, sir, with lively sensibility, the symbol of 
the triumphs and of the enfranchisement of your na- 
tion—the Colors of France—which you have now pre- 
sented to the United States. The transaction will be 
announced to Congress, and the Colors will be de- 
posited with those archives of the United States, which 
are at once the evidences and the memorials of their 
freedom and independence. May these be perpetual, 
and may the friendship of the two Republics be com- 
mensurate with their existence. 

GEORGE WASHINGTON. 

Unsirep Srares, January 1, 1796. 


When the reading of the Message and papers 
had been concluded— 

Mr. Gites informed the House that, having 
been aware that the Flag would be presented to 
the House this day, considering it as an additional 
testimony of the affection of France, and it hav- 
ing been the practice on analogous occasions for 
the House to express their sentiments independ- 
ent of the other branch, he had prepared a reso- 
lution expressive of what he conceived would be 
their sense on the occasion. It was nearly in the 
words following: 


“ Resolved, That the President of the United 
States be requested to make known to the Represent- 
atives of the French people, that this House has re- 
ceived, with the most lively sensibility, the communi- 
cation of the Committee of Public Safety, of the 21st 
of October, 1794, accompanied with the Colors of the 
French Republic, and to assure them that the presenta- 
tion of the Colors of France to the Congress of the 
United States is deemed a most honorable testimony of 
the existing sympathy and affections of the two Re- 
publics, founded upon their solid and reciprocal inte- 
rests; that the House rejoices in the opportunity of 
congratulating the French Republic on the brilliant 
and glorious achievements accomplished under it during 
the present afflictive war, and that they hope those 
achievements will be attended with a perfect attain- 
ment of their object, the permanent establishment of 
the liberty and happiness of that great and magnani- 
mous people.” 


Mr. Sepewick wished that a thousand copies 
of the communications might be printed, and the 
further consideration of the Message deferred tiil 
to-morrow. 

Mr. W. Smiru also recommended a delay. In 
the sentiments of the resolution they all agreed. 
Perhaps the wording might be somewhat altered. 

Mr. Harper rose and moved that, for various 
reasons, which he stated, the resolution should be 
immediately taken up and acted upor. 

Mr. Swanwick was against postponing the con- 
sideration of the Message, and observed that the 
Convention, on receiving a similar present from 
this country, had proceeded instantly to a vote 
respecting it. 

Mr. W. Smiru, recommended to alter the word- 
ing of the resolution, by inserting the Executive 
of France, instead of the Representatives of the 
French people, to whom the message in reply was 
o be directed. 


Case of Randall and Whitney. 


[ JANuARY, 1796, 


Mr. Suerpurne observed, that the difference of 
opinion respecting the branch of Government to 
which the answer of the House should be address. 
ed, furnished an additional reason for postpone- 
ment. He highly respected the author of the mo- 
tion, and believed his own feelings on the present 
occasion as fervent as those of any member. And 
though the feelings of the House might not be as 
ardent on the morrow as at this moment, yet he 

resumed that the sentiment would be the same. 

e conceived that it would be more satisfactory 
to the Republic, and more consistent with the dig- 
nity of the House, that their answer should be the 
result of cool deliberation, than a sudden impulse 
of enthusiasm, which the present occasion was 
calculated to inspire. He would therefore moye 
that the further consideration of the resolution on 
the table be postponed until to-morrow. 

Mr. Swanwick thought a postponement in this 
case, as in any others, would only be a waste of 
time. The motion was negatived. 

Mr. W. Smira’s amendment was then taken up, 
and, after some conversation, was also negatived. 

Mr. Parker moved an amendment as follows: 
“That this House has received with the most sin- 
cere and lively sensibility,” &c. The amendment 
was for inserting the two words in italics, to which 
the House consented. The message was then voted 
unanimously, and a thousand copies of the com- 
munications and resolution were ordered to be 
printed. A committee of two members was ap- 
pointed to wait on the Presipent, and inform him 
of the resolution agreed to by the House. 


CASE OF RANDALL AND WHITNEY. 


Pursuant to the proceedings of the House on 
Friday last, Mr. Smrru, of South Carolina, Mr. 
Morray, of Maryland; Mr. Gites, of Virginia, 
and Mr. Buck, of Vermont, delivered in at the 
Clerk’s table their several informations in writing, 
subscribed with their names, respectively. in the 
cases of Robert Randall and Charles Whitney ; 
which are as follow: 


Wittiam Smiru, one of the Representatives of the 
State of South Carolina in the Congress of the United 
States, declares— 

That, on Tuesday last, the twenty-second instant, a 
person who called himself Randall, and who is 
said to be from the State of Maryland, applied to him at 
his lodgings, in the city of Philadelphia, and requested 
a private and confidential conversation of an hour, 
which the informant agreed to; and at the time ap- 
pointed, which was the same evening, the said Randall 
being alone with the informant, communicated to him 
a proposal for procuring from the Legislature of the 
United States a grant of about eighteen or twenty millions 
of acres in the Northwestern Territory, between Lakes 
Michigan, Huron, and Erie. That the said Randall ob- 
served, that the grant he proposed would be of great 
service to the United States, from the persons who 
would be interested therein, (to wit: certain Canada 
merchants at or near Detroit, whose names he did not 
mention,) having great influence over the Indians, who 
were not pacified by the late Treaty concluded with 
General Wayne; and that the said persons would ex- 
tinguish the Indian claims at their own expense ; and 
after setting forth the saving of expense, by the cessa- 
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tion of the Indian war, and other reasons to induce 
a belief that the proposed grant would be of public 
utility, he proceeded to inform the informant, that the 


intention was to divide the land into about forty shares, ° 


twenty-four of which would be allowed to, or distributed 
among, such persons (meaning, as this informant un- 
derstood him, from the whole purport of his conversa- 
tion, members of Congress) as would favor the measure : 
that of these twenty-four shares, he had the management 
or distribution of twelve for the Southern part, (meaning, 
as the informant understood, the Southern members of 
Congress,) and another person, whose name he did not 
mention, had the disposition of the other twelve, for the 
Eastern part, (still, as the informant understood and 
believes, meaning as aforesaid.) That he, the said Ran- 
dall, proposed subdividing the said shares into so many 
portions, as to have a sufficiency to obtain a majority, 
(meaning, as the informant understood him, a majority 
of Congress,) and that gentlemen, after the session was 
over, or when they returned to private life, might then 
have such parts of shares, as the said twenty-four shares 
would be reserved for such of them as would favor the 
business, on the same terms as the original associators. 
That the view of him, the said Randall, and of those 
concerned with him, was to present a memorial on the 
following Monday, to Congress, to obtain the said grant 
for a small price, mentioning half a million of dollars ; 
and that he supposed the land was worth more than 
two shillings an acre. On taking leave, he pressed the 
informant for an early and decisive answer to the fore- 
going proposals ; to which the informant replied, that 
he would not wish to see him again before Friday 
morning, and requested him to call on him at Congress, 
and not at his lodgings; but the House did not sit on 
Friday, and the informant has not seen him since. The 
informant further says, that the foregoing is the sub- 
stance and purport of the communication to him made 
by the said Randail, on the subject above set forth ; and 
that the impression clearly made on the mind of the in- 
formant, by the overtures, was, that, under 4 pretext of 
public utility, the object of the application was, to secure 
the informant’s influence, as a member of Congress, by 
a temptation of great personal advantage. That the in- 
formant, the next morning, communicated the sub- 
stance of the foregoing to Mr. Murray, one of the mem- 
bers from Maryland, and consulted him on the most 
proper mode of proceeding on so delicate an occasion ; 
that Mr. Murray advised a consultation with Mr. Henry, 
of the Senate; and that, in consequence of such con- 
sultation with Mr. Murray and Mr. Henry, on the fol- 
lowing day (Thursday) it was resolved, that the inform- 
ant should immediately communicate the whole trans- 
action to the President of the United States; which he 
accordingly did. 
WILLIAM SMiTH. 
Decemner 28, 1795. 


Mr. Murray declares, that, on Wednesday last, the 
twenty-third instant, Mr. Smith, member of Congress, 
of South Carolina, informed him that a man of the name 
of Randall, of Maryland, had, the evening before, at- 
tempted to bribe him in Western lands, on condition of 
his supporting an application which Randall told him 
he should soon make to Congress ; the object of which 
application was, a grant from Congress of from eighteen 
to twenty millions of acres of land, between Erie, Hu- 
ton, and Michigan. That Mr. Smith was extremely 
solicitous that some other gentleman should immedi- 
ately be infurmed of the infamous proposal, and that he 
said he would mention it to Mr. Henry, of the Senate, 
4th Con.—8 
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and advise with him upon proper measures for the de- 
tecting of the full extent of the scheme, and crushing 
it: That he had no opportunity of talking to Mr. Henry 
on that day; but early on the morning of the twenty- 
fourth instant, communicated the intelligence to Mr. 
Henry, who recommended that Mr. Smith should im- 
mediately inform the President: that on the said day, 
Mr. Randall, of Maryland, was introduced to him, the 
informant, and requested a confidential interview at his, 
the informant’s lodgings, which the informant readily 
promised him, to be at five, for the purpose of develop- 
ing his scheme. That Randall came at or near five, 
that day last named, to wit: on Thursday, and com- 
municated to Mr. Henry and himself, in general terms, 
the outline of a plan by which he, Randall, and his 
Canada friends, would extinguish the Indian title to all 
the lands between lakes Erie, Huron, and Michigan, as 
marked on a map which Randall then showed, contain- 
ing from eighteen to twenty millions of acres. That 
he, the informant, then asked Randall into his apart- 
ment, where they were alone. That Randall expatiated 
at first upon the public utility or his scheme, which was, 
that Congress should grant to him and his company, 
all the land aforesaid mentioned, for five hundred thou- 
sand, or, at most one million of dollars; and that he 
would undertake, in four months, that the harmony of 
the Indians should be secured to the Union: or, if Con- 
gress thought proper, that the Indian tribes now on 
said land should be removed to the British side, or down 
lake Michigan, reserving to some aged chiefs a few 
miles square ; that his company and himself had deter- 
mined to divide the lands aforesaid into forty (or forty- 
one) shares. ‘That of these shares twenty-four were to 
be reserved for the disposal of himself and his partner, 
now in town, for such members of Congress as assisted 
them, by their abilities and votes, in obtaining the grant 
aforesaid : That of these twenty-four shares, his partner 
had twelve under his management for the Eastern mem- 
bers of Congress, and that he, Randall, had the other 
twelve shares under his management for the Southern 
members of Congress. ‘That these shares were tg be so 
divided as to accomplish the object by securing a majo- 
rity of Congress. That the informant started an objec- 
tion to land speculation as troublesome, and that he, 
Randall, said, if you (meaning the informant) do not 
choose to accept your share of the land, you shall have 
cash in hand for your share. That the informant ap- 
pointed Randall to meet him in the lobby of the House 
on Monday, the twenty-eighth instant. That Randall 
told him a memorial was to be handed in upon this sub- 
ject on said Monday; but refused to inform the in- 
formant what member was to present it: That Randall 
told him, that he, Randall, mentioned his plan to some 
members in the general way only—meaning thereby, 
as he understood him, a view of the sounder part of the 
plan, as being conducive to public utility. That, in the 
early part of the confidential and secret conversation, 
Randall said, that the members of Congress who would 
behave handsomely, should come into their shares on 
the same terms upon which the company obtained the 
grant; but soon after, made proposals more openly se- 
ductive and corrupt; closing them with the offer of 
cash in hand as aforesaid. That the informant, on that 
evening, when Randall went away, told Mr. Henry of 
the whole of Randall’s offers aforesaid ; then called on 
the Secretary of State, and communicated the same to 
him ; and the next morning, early, informed the Presi- 

dent of the transaction. W. V. MURRAY. 


DecemBer 29, 1795. 
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Wiutram B. Gries, a member of the House of Re- 
presentatives in the Congress of the United States, de- 
clares— 

That in the evening of Thursday, the seventeenth of 
December, one thousand seven hundred and See 
as well as this informant recollects, a person called upon 
this informant at his lodgings, under the name of Ro- 
bert Randall, with an introductory note from Mr. Ga- 
briel Christie, in the usual form, dated the fifteenth of 
the said month. 

That the said Robert Randall informed this inform- 
ant, that he had some business of importance to com- 
municate to this informant, which would probably 
come before Congress: That it respected the fur trade 
at present carried on by the British traders with the In- 
dians, through the lakes. He observed that it would be 
important to change the course of that trade into some 
channel through the United States: That he believed 
he could put Congress upon some plan for effecting that 
object: That the plan was of a secret nature: That he 
was not then prepared to disclose it, and requested a 
private interview with this informant for that purpose, 
at some other time. Upon which request, this inform- 
ant appointed the next Saturday, at twelve o’clock, (be- 
ing the nineteenth of December,) to receive the com- 
munication. 

That about the time appointed, the said Robert Ran- 
dall called on this informant, and after some general 
conversation, informed this informant, that an associa- 
tion had been formed by himself and others, with some 
of the most influential traders at Detroit, for the purpose 
of purchasing all the lands contained in the Peninsula 
formed by lakes Erie, Huron, and Michigan, and the 
waters connecting those lakes, amounting in the whole 
to twenty or thirty millions of acres, if the consent of 
Congress could be obtained for the extinguishment of 
the Indian claims thereto. The said Randall then pro- 
duced a map of the Peninsula and Lakes. 


That this tract of country was to be divided into 
shares, and that a number of shares was to be left un- 
appropriated, until the necessary law of Congress should 
pass, authorizing the extinguishment of the Indian 
claims; and might then be filled up by those who might 
think proper to concur in the plan, and should give 
their aid for procuring the passage of such law. Upon 
this intimation, this informant observed, that he hoped 
the said Randall did not intend to address the informa- 
tion of the unappropriated shares particularly to this in- 
formant. 

To which the said Randall replied that he did not ; 
that he only meant it as general information ; but he 
could see no impropriety in the members of Congress 
being concerned in the scheme, if the public good was 
to be promoted by it; and that thirty or forty members 
were already engaged in its support; or words to that 
effect. 


After some further conversation of a general nature, 
respecting the present state of the fur trade, the value of 
the lands contained in the peninsula, and the probable 
effect of the late Treaty upon that trade and country, 
the said Randall inquired of this informant “ whether 
he deemed his plan advisable, and whether it would 
meet with the support of this informant in Congress.” 
To which this informant replied, that if the said Ran- 
dall should bring his proposals before Congress, this in- 
formart would give them the consideration which his 
duty required, and should give such vote as he deemed 
right; or words to that effect. Very shortly after this 
conversation, Mr. Edward Livingston, a member of 
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Congress from New York, entered the room, and the 
said Randall left it, without further observation, as wel! 
as this informant recollects. This informant immedj. 
ately communicated the contents of this conversation to 
Mr. Livingston, and declared that he considered the 
proffer of the unappropriated shares to the members of 
Congress, as a direct attempt at corruption. 

This informant, on the same day, communicated the 
substance of the conversation to the Speaker of the 
House of Representatives of the United States, to Messrs, 
Blount, and Macon, of North Carolina, and to Messrs, 
Madison, and Venable, of Virginia. It was deemed ad- 
visable by all these gentlemen, as well as by this in- 
formant, to permit the plan to be brougnt before Con- 
gress in the usual way, by memorial, and to cause a de- 
tection, by means of a committee, to whom the said 
memorial should be referred: and in the mean time, if 
the said Randall should again call on this informant, he 
should proceed to make further discovery of the real 
state and nature of the transaction. 

That on the next day the said Randall did again cal] 
on this informant, and informed him, that he, the said 
Randall, then proposed to disclose his plan more parti- 
cularly ; and after some general remarks upon the pub- 
lic utility, as well as individual benefit of the plan, he 
said that it was in substance as follows ; 


The tract of country before described was to be di- 
vided into forty-one shares, five of which were to be re- 
served to the Indian traders at Detroit ; the other thirty- 
six were to be divided into two departments ; eighteen 
to the Eastern and eighteen to the Southern depart- 
ment. That six out of the eighteen shares were to 
be reserved to his Eastern partner and associates, and 
six out of the remaining eighteen, to himself and his 
associates. That the remaining twenty-four shares 
were to be left unappropriated, for the use of such mem- 
bers of Congress as should support the measure. That 
the names of those members were not to be made 
known until after the law for the extinguishment of the 
Indian claims had passed; and then requested this in- 
formant to prepare some writing which would compel 
the esuuitle persons to surrender the unappropriated 
shares to the real supporters of the measure, after it 
should be effected. That one million of dollars were 
spoken of as the price of the lands; but that he deemed 
that sum by far too much ; and as Congress would have 
to fix the price, they might make the terms such as to in- 
sure considerable emoluments to the purchasers. ‘That 
a majority of the Senate had consented to give the plan 
their support, and within three of a majority of the 
House of Representatives. After much further conver 
sation on the subject, which this informant thinks un- 
necessary to particularise, the said Randall promised to 
wait again on this informant, at his lodgings, on Tues- 
day evening, at seven o’clock, and introduce to this in- 
formant his Eastern associate. 


The said Randall did not call at the appointed hour, 
and this informant did not see him again until Friday, 
the twenty-fifth of December, when the said Randall 
again called on this informant, and, after making 4” 
apology for not calling at the appointed hour of the 
preceding Tuesday, informed him at the door of his 
apartment, that his memorial to Congress would be 
ready to be presented on the next Monday ; but as seve- 
ral gentlemen were in this informant’s room at that 
time, the said Randall did not enter, and no further con- 
versation was then had; since which time this inform- 
ant has not seen the said Randall, until he was brought 
to the bar of the House of Representatives, in custody. 
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This informant further saith, that he communicated 





the substance of every material conversation with the 
said Randall, to the Speaker of the House of Represen- 


tatives, and to the several gentlemen before mentioned. 
WILLIAM B. GILES. 
Janvary 1, 1796. 


I, Danrex Buck, inform and say, that about ten days 
previous to my setting out on my journey to Congress, 
(which was on the thirtieth day of November last,) a 
stranger whom I now know to be Charles Whitney, in 
custody of the Sergeant-at-Arms, called at my office 
in Norwich, in the State of Vermont, introduced him- 
self by the name of Whitney, and informed me that he 
had some business of importance which he wished to 
converse with me upon. I asked if he wished to be in 
private ; he signified that he did, upon which my clerk 
withdrew ; and the said Whitney proceeded to inform 
me that the business of which he wished to converse 
was of great importance to the public, as well as to the 
individuals immediately concerned. That it would 
come before Congress, but was so circumstanced as to 
render it necessary to make a previous statement to 
some of the members, that they might be able to ex- 
plain to others; and the whole thereby be better pre- 
pared to judge upon the business: he declared he 
wished for nothing improper, and that he did not want 
that I should favor the plan unless I saw it to be con- 
sistent: for he said he wanted nothing but what was 
perfectly just and honorable, and was confident that if 
the matter could be understood, it would appear to be 
of great public utility. He then stated that he and his 
associates had discovered a large and immensely valu- 
able tract of land, between or contiguous to lakes Erie, 
Huron, and Michigan, (if I mistake not the. names,) 
which he said might be purchased of the Indians at a 
low rate: ‘That this purchase would conciliate the af- 
fections, and secure the friendship of the hostile tribes : 
That he, the said Whitney, together with Ebenezer 
Allen, Doctor Randall, and a number of Canadian mer- 
chants at Detroit, had formed an association for the 
purpose of extinguishing the Indian title, and petition- 
ing Congress for the pre-emption right to those lands ; 
that if they succeeded, it was their intention immedi- 
ately to make settlement on them: That those mer- 
chants had such influence with, and control over the 
Indians, that there would be no difficulty with them ; 
and that such a settlement would be a barrier against 
the savages, and effectually secure peace to the United 
States: That those merchants were then employed in 
the business among the Indians ; and that his partner, 
Doctor Randall, and his other associates, had such con- 
hexions, that there was a fair prospect of success. That 
it was not their intention, however, to engross all this 
property to themselves ; but that it was to be divided 
into a number of shares, and that he and the said Ran- 
dall had the disposal of them. That he, the said Whit- 
hey, was then directly from Philadelphia, and that it was 
agreed that Randall should dispose of a part amongst 
his friends, and the influential characters in the South- 
ern States; that he, the said Whitney, was to distribute 
the other part amongst his, the said Whitney’s friends, 
and the influential characters in the Eastern and North- 
em States. That they had already got a number en- 
gaged, but that the subscription was not full, and 

that I might become an adventurer if I wished for 
it; and as he conceived that I could make myself ac- 
quainted with the facts, they, the said associates, would 
€ able so clearly to demonstrate the public utility of 
the measure, that there could be no impropriety in my 
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being concerned in the business, as I should thereby 


only connect my private interest with the public good ; 
and while I was advancing the greatest interest of my 
country, might put two or three thousand dollars into 
my own pocket. Upon my suggesting, that, by a late 
Treaty, a peace was already concluded with the Indians, 
and that this was a business that might involve in it an 
important national question, as, by the Treaty, the right 
of purchasing lands of the Indians, was reserved to the 
United States, the said Whitney replied and said, that 
the Indians were greatly -dissatisfied with the Treaty, 
and would not keep it; and that another war would be 
the certain consequence, unless other measures were 
adopted. He then renewed the protestation of the pu- 
rity of his intentions, and said that he conceived that 
they (meaning himself and associates, as I understood 
him) should so clearly evince the utility of the plan, as 
that there could be no doubt of its propriety in the mind 
of any well-wisher to his country; and said, that he 
thought it would be hard to suppose that members of 
Congress were, in consequence of their appointment, to 
be deprived of those advantages to acquire, property 
which might be taken by others. The said Whitney 
showed me a plan of the country, and the articles of 
agreement between the associates, which appear to be 
the same as have been read in Congress: he also said 
much upon the magnitude of the object, in respect to 
the subscribers and partners; and though I cannot now 
repeat his expressions, yet I can truly assert, that I 
then clearly understood him, that if I would subscribe 
as a partner, my name might be kept secret, and after 
the grant was obtained, if I chose to relinquish my share 
in the lands, I might receive money in lieu of it; 
though no specified sum was mentioned, other than 
has already been stated; and the conversation finally 
broke off, upon my declaring that I would make no 
engagement in the business, until I was better informed 
as to the merits of the question. 


DANIEL BUCK. 
Janvany 2, 1796. 


It was then moved that Robert Randall shouldbe 
brought to the bar of the House. He was brought 
in accordingly. Seats were placed for the Judge 
of the District of Pennsylvania, and the two coun- 
sellors for Randall, Mr. Lewis and Mr. Tilgh- 
man, jr. The informations given in by Mr. W. 
Smira, Mr. Murray, and Mr. Gives, were read 
over, and the Speaker asked the prisoner, what 
he had to say in his defence? Iam not guilty. 
You declare yourself not guilty? Yes. Have you 
any proof to cite that you are not guilty. No. Are 
you ready to answer. 

Mr. Lewis then rose. He observed, that these 
declarations had been made in the absence of the 
prisoner, who, as he conceived, was entitled to have 
been present. His request was, that the informants 
might now be placed in a situation to be examin- 
ed by the prisoner and his counsel, and that the 
information may now be given in the prisoner’s 
hearing. The prisoner and his counsel were or- 
dered to withdraw. 


Mr. Jeremian Smrra made the following mo- 
tion : 


“ That the prisoner be informed, that if he has any 
questions to propose to the informants, or other mem- 
bers of the House, he is at liberty to put them, [in the 
mode already prescribed,] and that they be sworn to 
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answer such questions as shall be asked, and that the 
informants be sworn to the declarations just read.” 


The words in parenthesis were an amendment 
suggested by Mr. Gites. The resolution and 
amendment were adopted by the House, and the 
prisoner with his counsel were again brought to 
the bar. The resolution above stated was read to 
Randall. 

Mr. W. Smiru, Mr. Murray, and Mr. Gixes, 
were then sworn, standing up in their places: the 
oath being administered by the Judge. 


Mr. Tilghman then observed, on the delicate sit- 
uation in which the counsel stood, with which they 
were strongly impressed. The high character of 
the gentlemen who stood forth in support of the 
accusation, gentlemen whom Mr. T. had known 
personally for many years, with the odious nature 
of the crime charged on the prisoner, embarrass- 
ed them considerably ; as they had, however, been 
permitted by the House to appear in this business, 
they were bound in duty to do every thing con- 
sistent with a fair and honorable defence. If Mr. 
T were to declare his own opinion of the conduct 
of the prisoner, it would be thus, that his behaviour 
was highly improper and indelicate ; but Mr. Ran- 
dall denied having made any offer either of lands 
or money, as in fact he had none to give. The 
disposal of the lands depended entirely on the sub- 
sequent vote of Congress. 


Mr. Lewis spoke a few words. The prisoner’s 
defence was, that he denied any proposal of a 
corrupt nature. The members who favored the 
sale of the lands, were only to have their shares 
on the same terms, and on paying an equal share 
of the expenses, as the other partners. 

Mr. W. Smirn was then examined upon that 
part of his information where he says, that those 
members who should be concerned with Randall, 
were to have shares of the lands. Mr. Smirxu was 
asked whether the offer was that they were to be 
granted at an inferior rate? In it, he under- 
stood it was to be on the same terms as other part- 
ners were to have them. Mr. Goopuve proposed 
a query, whether the offer made by Mr. Randall 
was in order that Mr. Smira might use his influ- 
ence to forward the scheme in Congress? Mr. 
Situ replied, that he certainly understood it so. 
The prisoner had all along referred to members 
of Congress, though he did not expressly name 
them. His phrase was, “for persons who would 
favor the scheme.” . 

Mr. Tilghman then, through the Speaker, ask- 
ed Mr. Murray, whether he understood he was 
to pay for his share of land as the other associates 
or not? 

Mr. Murray.—l understood him as is explained 
in the declaration. At first | understood, that the 
members who should assist in getting the thing 


through, might then retire to their homes, and 
when the scheme was in activity they might come 
in on the same terms as the original associates. 
But afterwards, I understood from Randall that 
I might have a share if I would accept of it, and 
this I understood from the whole tenor of the latter 
part of his conversation. The shares set apart 
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were to be for acceptance as donations. | so yp. 
derstood him. 

Mr. Tilghman.—Did he expressly say, that they 
were intended as donations, or did Mr. Murray 
collect this to be the man’s meaning from a variety 
of circumstances? 

Mr. Murray.—He did not say, if you will do 
so and so, I will give you so and so; his proposal, 
though more delicate, was as unequivocal as a dj. 
rect offer. Iso understood him. 

Mr. Harper asked Mr. Murray, whether Ran- 
dall did not tell him, that if he did wot like lang, 
he should have money, and whether the money 
was not to be more than the value of the share of 
land ? 

Mr. Murray said, that from this part, and in- 
deed the general tenor of the conversation, he did 
infer, that a donation was intended, and when he 
objected to land, the prisoner then said, if he did 
not choose to accept of a share in land, he might 
have cash in hand. 

Mr. Lewis, counsel for the prisoner, asked Mr. 
Morray, whether he did not state to Randall his 
aversion to dealing in land, and whether Randall 
did not say that this need not be an objection, 
since the share might be sold, and then that he 
would have cash instead of land ? 

Mr. Murray. I did not so understand it. 

Mr. Harper wished Mr. Morray to relate, as 
nearly as possible, the words of the prisoner in this 
important part of the conversation. 

Mr. Morray said, that immediately after it 
took place, and he had communicated it to his 
friends, he took notes of it. It stood in this man- 
ner: “ I stated objections to land speculations as 
troublesome : Randall then said, if I did not choose 
land, I might have cash in hand.” 

Mr. Tilghman asked, whether Mr. Murray, 
did not, to get the man’s whole secret from him, 
go beyond his views to draw him on ? . 

Mr. Murray said, he affected to think well o! 
the more sound part of the plan. 

Mr, Tilghman asked what Mr. Murray ex- 
pressed to Randall when it was proposed to him 
to engage in the land scheme ? 

Mr. Morray. A strong repugnance to land spee- 
ulations. 

Mr. Lewis. Then it was, he said, that if it was 
not convenientfor Mr. Murray to be concerned 10 
a share inland, he might have it in money ? 

Mr. Murray. Yes. 

Mr. S. Smiru, was next sworn. 
here a motion made for adjourning. 

Mr. Lewis stated that Mr. Tilghman and him- 
self had never seen the prisoner until yesterday !" 
the evening. They had been ino Court until lat 
on Saturday evening. They went yesterday 
prison, and back again this morning. They lac 
received along written state of the case from Mr. 
Randall, but, from absolute want of time, they )2¢ 
not been able to read one third partof tt. +" 
motion to adjourn was negatived. 


There was 


Mr. S. Smrra was then proceeding with: his ev! 


dence when Mr. Sepewick rose. He considered 


it as unfair to examine Mr. Smiru in order '& 
prove the information given by other gentlemen. 
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It was totally inapplicable. The offences were as 
distinct as any two things could be. , 

Mr. Biounr moved to put this question, 
whether any conversation passed between Mr. 8. 
SmirH and Randall, which had an appearance of 

intending to corrupt the integrity of members of 
this House ? 

Mr. Sepewiex objected, that this was deviating 
from the original specific motion. Mr. Gites was 
of an opposite opinion. Mr. Manrson thought the 
motion proper, in the strictest sense. The charge 
was general; and the answer to the question 
might be of a nature to corroborate that general 
charge. After a few words from some other mem- 
bers, the motion was carried. 

Mr. Samira, of Maryland, then on oath stated in 
substance as follows: 

That on the 9th or 10th, Randall whom he had 
known in Maryland, called on him and asked half 
an hour’s conversation with him. He said he had a 
plan in view, that would be to the advantage of 
the United States, and turn to his own private 
emolument. 

Randall informed Mr. S., that he was last year 
at New York, that he thence went to Detroit to 
explore the country on lakes Erie, &c., that he 
contracted an acquaintance with certain influen- 
tial characters with whom he had formed an asso- 
ciation to procure the lands in question. He men- 
tioned the outlines of the plan and dwelt on the 
public advantages that would arise from it. He in- 
directly insinuated that gentlemen in Congress 
who chose to be interested in the plan might have 
a portion of the land in contemplation. He asked 
Mr. 8. to fix a day when he should enter more 
particularly into a detail of the business. Mr. S., 
fixed Saturday following, and then retired into 
the room where his fellow lodger was, and told 
him that some great land business was on foot and 
that he believed he might make his fortune. On 
Sunday Randall came with a map on which he 
explained the position of the land and expatiated 
on the richness of the soil. He detailed the partic- 
ulars of the project which Mr. 8. related as has 
been heretofore stated with some little variations. 
He enlarged upon the public advantages to the 
United States if the purchase was allowed. He 
said, he would be glad if Mr. S. would embark in 
the undertaking, and give the plan his counten- 
ance; but. that, if he did not choose to so do, it 
could be accomplished without his assistance,as a 
decided ater of both Houses were agreed to 
support it. Mr. 8. asked him, whether in the Sen- 
ate? he said, yes. He asked him for names, he ob- 
jected to mentioning any. Randall explained, that 
members who were most active were to have 
larger shares, and such as only gave their assent, 
smaller; Mr. S. understood that he might have 
one of the larger. No money was offered as a 
temptation to engage, but he fully understood that 

every gentleman wasto pay his full proportion ofthe 
Cae He stated to Mr. S., that it would save the 

nited States much in men and money to have 
the scheme accomplished, and added, that if Con- 
gress desired it, he could remove the Miami In- 
‘ans to the other side of the lakes. Mr. S. asked 
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him what he proposed should be offered for the 
lands. He said, that would remain in the breasts 
of the gentlemen in Congress. Mr. S. asked 
whether one dollar an acre could be afforded, he 
objected to that as by far toomuch. Mr. S. men- 
tioned twenty-five cents, that was too much. Mr. 
S. then suggested that he supposed two and a half 
cents were contemplated. Randall answered, that 
if Congress fixed this price it would be well so. 
He offered no direct bribe to Mr. S., but proposed 
to take such members into the scheme at first cost 
as chose to embark in it. Mr. 8S. asked him who 
was to offer his memorial. He mentioned a gen- 
tleman of great weight in the House. 

Mr. Samira, of South Carolina, asked the date of 
this conversation. 

Mr. Smrrua, of Maryland, answered, on the Sun- 
day following the 10th, which must have been the 
13th. 

Mr. Lewis, through the Speaker, asked Mr. S., 
of Maryland, whether Randall had not said, that 
he had actually a majority in favor of his scheme ; 
or, that he expected to get a majority ? 

Mr. Smiru, of Maryland, understood that he had 
a majority, and on this ground, he said to Mr. 8. 
that his co-operation was not absolutely necessary. 


The prisoner was remanded and the House 
adjourned. 





Tuespay, January 5. 
CASE OF ROBERT RANDALL. 


After disposing of the morning business— 

Robert Randall was then brought to the bar, 
attended by his two counsel ; the Judge of the Dis- 
trict of Pennsylvania likewise took his seat, as 
yesterday, at the Clerk’s table. The Speaker 
then addressed the prisoner as follows: “Robert 
Randall, this is the day and hour, to which your 
farther examination was postponed ; you are now 
at liberty to proceed with your defence.” 

Mr. Gries then moved that Mr. Curistie 
should be sworn. This was done. The member 
then stated that he had been at Philadelphia, about 
the month of October last. He met with Mr. 
Randall, who made up to him, and observed that 
he had this Summer been in Canada. He had 
missed the object tor which he went; but he had 
met with another which he thought would prove 
advantageous. He at first advised Mr. Randall to 
apply tothe Secretary of State. Mr. Randolph 
had just then resigned his office; and no other 
person was appointed in his stead. Mr. C. then 
advised him to lay the affair before the Prestpenr. 
When he came back to town at the sitting down 
of Congress, Randall came again to him, and said 
that by good advice he had altered his plan. He 
complained that Mr. C. was the only member who 
had not been ready to assist him. A considerable 
majority of the House of Representatives were 
secured to the scheme. Mr. C. said, that he never 
would advise Congress to sell their lands under a 
dollar per acre; and as Mr. Randall wanted the 
lands so much cheaper, he must in the course of 
his duty oppose the plan. Mr. C. inquired who 
were his advisers. He answered, that Mr Whit- 








































































































































































































































































































211 HISTORY OF CONGRESS. 219 


H. or. R.} 


Case of Randall and Whitney. [Janvary, 1796. 


ney had told him that Mr. Sepewick recommend- | story related by Randall to the member from Baj- 


ed this way of proceeding, and was to draw up a 
memorial to be laid before the House upon the 
subject. 

Mr. Sevewicx finding his name thus unexpect- 
edly introduced, wished to be allowed to give oath 
in order that he should tell all he knew. 

The oath was administered to Mr. Sepewick, 
who gave intormation to the following effect; He 
had never in his life seen Randall, till he was pro- 
duced at the bar. Whitney he had seen two or 
three times. The Mr. Jones mentioned by Whit- 
ney, in his declaration, lives within about thirty- 
fout miles of Mr. Sepewick’s house. Whitney, 
with Mr. Jones, came, a considerable time ago, to 
him one morning, while he was at breakfast. They 
asked his opinion; which was, that Government 
would not sell any lands, till the Indian claim was 
first extinguished. Mr. Jones endeavored to con- 
vince Mr. Sepewick of the benefits which would 
result to the United States from this sale. Mr. 
Sepewick accompanied them to the door of his 
house, where Mr. Jones asked him whether there 
would be anything improper in a member of the 
Legislature being concerned in such a purchase ? 
Mr. Sepewicx said, that this would depend entire- 
ly on the mode of application. If it was to the 
Land Office, there would be nothing wrong in it; 
if to Congress, then it would be a man making a 
bargain with himself. Whitney, since Mr. Sepe- 
WIck came to town, had called two or three times 
on him. He got his servant, for more than once, 
to deny him, as he was busy. Once, however, 
he did see him; the first question of Mr. Sepe- 
wick was, from what State did hecome? He said 
he resided in Vermont. He then spoke of the 
matter in a general way; and Mr. Sepvewick, 
whose object it was to shake him off, advised his 
calling on Mr. Buck, a member from that State, 
as it would be more proper to callon him. Mr. 
Sepewick believed that he was more teazed with 
applications of this private kind than any member 
in the House. During the conference with Whit- 
ney, he did not remember that Randall’s name 
was ever introduced. Mr. Sepewick heard, with 
astonishment, the name of Colonel Pepune men- 
tioned. He lived opposite to Mr. Sepewicx’s 
house, in the town of Stockbridge. He rode down 
from that place to New York, along with Mr. 
Sepewick, and never spoke one word of the mat- 
ter to him. 

Randall had, among other stories, told Mr. Sa- 
MUEL SmitH that Mr. Wo. Smiru should bring 
forward this land business, in the House. He po- 
sitively said so to Mr. S. Smira on the 13th of 
December, and it would be proved that he had 
never exchanged a word with Mr. W. Smiru, nor 
ever seen him till the 22d of that month, viz: about 
nine days after. This is the substance of a short 
explanation which took place between some of the 
members, after Mr, Sepawick had ended his de- 
claration. Mr. W. Smita then asked Randall, 
whether it was not true, that he spoke to Mr. Sa- 
MUEL Smiru before he spoke to himself? Mr. 
Tilghman, in reply, said that he was authorized to 
answer in the aluruantive. This puts to rest the 





timore. 

The testimony being now closed, Mr. Tijc)- 
man asked leave to make some remarks in defence 
of the prisoner. He recapitulated the charges, 
They divided into two heads. The first. was a), 
attempt to corrupt members. The second, wa 
his having said that thirty members of the House 
of Representatives had engaged to favor his 
scheme. If the first head was not proved in the 
fullest manner, then it would be entirely im proper 
to punish the prisoner ai all; for he is entitled \ 
the strictest justice. 

Mr. T. began with the charge of corruption, 
which led him to take a view-of the circumstances 
that gave rise to this subject, the journey of Ran- 
dall to Canada, last Summer, the association for 
buying the Peninsula between Lakes Erie, Hu- 
ron, and Michigan, the proposal of extinguishing 
the Indian claim, the ee of forty-one shares, 
with many other particulars. In the plan itself, 
there was nothing exceptionable, provided that 
it was fairly pursued. It was at first view clear. 
that other assistance would be wanted, besides 
the persons subscribing the association. Five or 
six private individuals were altogether unequal 
to grasping so imirense an object. Accordingly, 
Randall first applied to Mr. Curistie. From the 
declaration of that gentleman, it appeared that no 
offer was made to him either of land or money, or 
any improper overture, for Mr. Curistix had so lit- 
tle suspicion of foul play, that he afterwards gay 
a letter of introduction to another member to ex- 
plain the subject. Randall had next applied suc- 
cessively to Mr. Samugt Smiru, to Mr. Gites, Mr. 
Wituiam Smiru,and Mr. Murray. From proba- 
bility, independent of the proof which Mr. T. was 
about to examine, he argued that nobody buta 
madman would have attempted to bribe five gen- 
tlemen of respectable characters, and of independ- 
ent fortunes. What was the language of the pri- 
soner to Mr. Samuen Smiru: “If you, as a meu- 
ber of Congress, see no impropriety in being con- 
cerned, we shall willingly accept you ; but, if you 
do not think it right, we do not ask your aid, for 
we can do without you.” These were the iden 
tical words of Randall, as attested by the honor 
able member to whom they were addressed. There 
was no guilt here. It was the genuine language 
of innocence. Mr. Samugrt Smrrn said, that Ran- 
dall had told him that Mr. Wituiam Smita should 
bring the matter forward. By this, Randall plainly 
signified, that he expected Mr. WiLLiam Siti (0 
do so, and Mr. 8S. Smiru had mistaken the suppo 
sition for an affirmation. The fourth gentlemai, 
in the order of application, was Mr. W1Lt1aM 
Smiru ; and there was not one of the first lout 
gentlemen who said that any direct proposal was 
made to him. They only understood and inferred 
it. But a man is notto [ convicted on the iter 
ences, impressions, and ideas, of witnesses. |i 
would, in a Court of Law, cost Mr. T. but a very 
few words, indeed, to establish this point. A wit 
ness was only to relate facts. The jury were © 
make inferences, and form conclusions. Every 
one of the four gentlemen had expressly declared 














213 


that there was no explicit offer made to him. Had 
Randall said: “ Give me your vote, and you shall 
have so many dollars, or so many acres for it,” the 
accusation of bribery would have been fully es- 
tablished. But we find no such thing. The offer 
was improper, indelicate, and indecent in the high- 
est degree, but no direct offer was made, and none 
could be made, till the law passed. The lands 
were, by the lowest estimate, to cost five hundred 
thousand dollars of purchase money, besides the 
expense of pasha 4 the Indian claim, and 
many other previous charges, before anything 
could be made of the speculation. Thus, each of 
the forty-one shares would require, in advance, a 
very large sum of money. There might even be 
a loss upon the business, instead of again. After 
adverting to the evidence of the four first gentle- 
men, Mr. 'T. came next to Mr. Murray. He seems 
to give the most heavy accusation against the pri- 
soner; but Mr. T. was ready to rest the cuuse of 
his client, his good name, or his infamy, on prov- 
ing that Mr. Murray had mistaken his meaning. 
In the first place, by the account of that gentle- 
man, twenty-four shares out of the forty-one, were 
to be at the acceptance of members, which had 
been conceived as if they were to be given gratu- 
itously. The donation was to come out of these 
thirty-six shares, reserved for Randall and Whit- 
ney ; and it was too immense, in proportion to the 
whole shares, to have admitted any chance of pro- 
fit to these two people, on the twelve remaining 
shares. For this inference, Mr. T. appealed to 
the candor and judgment of every gentleman 
within his hearing. The thing being thus, in its 
own nature, incredible, would, of course, require 
the highest degree of evidence to support it. It 
had been proved that no direct offer of this had been 
made to other members. They understood that 
these shares were to be paid for, in proportion 
along with the other partners, in the sale. This 
was another reason for thinking that the member 
was mistaken. Messrs. Wittiam and Samugu 
Smrra, and Mr. Gixes, had unanimously declared, 
that they were to pay for their shares? Upon the 
question being put to Mr. W. Smiru, he answered: 
“T understood that those should pay upon the foot- 
ing of the original associators.” Mr. Gives, on this 
rt had replied thus: “No direct offer was made 

im in land. The proposition was general, as re- 
lated to members of Congress, who would favor 
the scheme. He considered himself as included ; 
but, then, all were to come in on paying their pro- 
portions.” Again, Mr. Samuret Snir declared, 
that Randall “ offered no direct bribe to him, but 
proposed to take into the scheme, at first cost, such 
members as chose to embark in it.” These three 
testimonies clearly established, that Randall had 
not thought of any gratuitous offer to these gen- 
tlemen. Mr. T. could account for the mistake of 
Mr. Murray. He had heard from Mr. W. Surru 
of the man, and his proposals; and that they were 
supposed to be of a corrupt nature. While his 
mind was filled with these impressions, Randall 
waited on him, but had so little dread of his being 
upon a criminal errand, that he made no scruple 
to begin the subject before Mr. Henry, a Senator 
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who happened accidentally to be in the room. 
Mr. Murray took hin intoa private room. for the 
purpose of sifting him; and there it was that he 
disclosed the unsound part of his scheme. 

By the word accept, Mr. T. insisted that, while 
Mr. Murray understood a donation, Randall could 
only mean a share, as offered to other members. 
Where had Randall cash in hand to have laid 
down? [Randall was not long since insolvent.] 
Now, could he give perhaps twenty or thirty thou- 
sand dollars in hand, for the vote of a member? 
The word accept, as coming from Randall, only 
meant, “ you shall havea share on the same terms 
as others; and if you do not choose to have a share, 
we will sell your share of the lands for you, and 
you may get the profit made by the sale.” Here 
Mr. T. quitted the first head of the charge, by ex- 
pressing his hopes that no satisfactory proofs of 
direct bribery had been offered. He was happy 
to live in a country whose legislators possessed 
so much delicacy. The coca ain of the charge 
was, Randall having said that thirty members of 
the House of Representatives were to favor his 
scheme. The Counsel apprehended that this was 
no breach of privilege. He turned to the laws of 
the United States, and read over every passage 
regarding the privileges of the House and its mem- 
bers. Nothing was to be found which could even 
remotely apply to this kind of conversation. He 
then went into the subject of practice in the Eng- 
lish House of Commons. There were no journals 
further back than the reign of Edward VI. Black- 
stone says, that Parliament never chose to define 
its privileges, lest afterwards a new case might 
arise that did not come within their rules, and then 
their ground against the offender might be fore- 
closed. Caution, in that respect, might be neces- 
sary in England, but not in the United States, 
where the House of Representatives are the dar- 
ling of the people. They have nothing to fear as 
to any undue advantage being taken of a defect in 
their rules. Besides, it by no means follows that, 
because the privileges of the House of Commons 
extend to a certain degree, this country will bear 
the same extent of privileges in their Representa- 
tives. The idea of the Counsel was, that the 
House had the privilege essential to its existence 
to defend itself from any insult from within or 
from without, but not further. The Constitution 
says nothing of privilege, that reaches to the case 
of the prisoner; and one of the amendments to it, 
says, that the people shall be understood to have 
retained whatever they have not granted. It 
follows, then, that since what has been express] 
granted reaches not to Randall, that it is retained. 
It is in contemplation to prosecute this man ina 
Court of Law. With what feelings must he be 
supposed to go there, if he shall be previously con- 
demned in this House? A man would thus in 
fact be convicted in the public view, before his 
trial began. The Counsel then read a number of 
precedents from English books of law, to prove 
that, even for a direct offer of bribery to a mem- 
ber of Parliament, the prisoner would have been 
remitted to the Attorney General, and prosecuted 
with the usual and indispensable solemnities, ina 
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Court of Justice. Mr. T. said, that he would next 
venture to ask what kind of a Court of Law is 
this? The members are not upon oath, while 
they are at once parties, judges, and witnesses. 
Mr. T. would have thought it more delicate for 
the House to leave the prisoner to a trial in the 
common form. He may be acquitted by a jury, 
after being condemned faive, which may produce 
disagreeable feelings in the public mind. It is, in 
reality, trying a prisoner twice for the same of- 
fence, and making him hazard a double sentence. 
All this is inconsistent with every idea of justice. 
The offence was punishable at Common Law. 
What good reason can then be given for trying it 
here? The safety of the House is not in danger. 
This is not a case, wherein they ought to insist on 
SS A thousand reasons might be adduced, 

sides those stated by the Counsel, why it was 
inexpedient to bring the subject here. The privi- 
leges of an English Parliament rested on imme- 
morial usage; those of this House, on a written 
Constitution, which had considerably narrowed 
them, in comparison with those of British Parlia- 
ments. The charge of having thirty or forty 
members engaged to support a scheme is not a 
breach of privilege. Mr. T. argued that, from the 
very face of the charge, as worded by the House, 
no crime arises. Are the House to bridle conver- 
sations without doors? When a bill comes into 
the House, is it not common for the people to say 
that such a law will pass, or it will not pass? Are 
—- not at liberty to conjecture what members 
will vote for it, or against it? Randall’s story 
about thirty members comes within this descrip- 
tion. Are the House to lock up the mouths of 
people? Mr. T. closed, by urging that, as Ran- 
dall was to be tried by a Court of Law, as he had 
been taken out of the hands of an officer belong- 
ing to a Court of Law, upon what authority the 
Counsel did not see, the best thing which could be 
= was to remit him to the ordinary form of 
trial. 

Mr. Lewis then rose. He read the charge, as 
adduced by the House, and agreed that this was 
not bribery, but a wild land-jobbing scheme. He 
objected to the having admitted subsequent deposi- 
tions and informations in support of a charge pre- 
viously made and specified. This alludes to the 
subsequent evidence given by some members af- 
ter the prisoner had received a copy of the charge. 
He contended that the evidence of Mr. Samve. 
Smirx, given subsequently, had no connexion 
with the original charge, and should not have 
been admitted in corroboration of it. Mr. L. 
then took up the second point of the charge, 
that the prisoner had said thirty or forty members 
would favor his scheme. The saying so was no 
offence at all; for the thing itself, the agreeing to 
support a particular scheme, was consistent with 
perfect innocence. He trusted that the prisoner 
would be as safe in this House as anywhere else ; 
that his unalienable rights would be as sacredly 
watched ; for it would be a dreadful reflection if 
that House were less delicate in administering jus- 
tice, than Courts of Law. He hoped that the 
House would adhere to these fundamental rules of 
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trial, which had stood the test of ages. He then 
read some of the articles of the bond between the 
original partners, to show the absurdity of sup- 
sing that bribery ever could have been intended. 
fe was impossible to have ever bribed members jp 
the way alleged by Mr. Murray. He stated that, 
out of forty-one shares, Whitney and Randall were 
to have thirty-six, out of which they were to giye 
away twenty-four ; a proportion in itself incredi- 
ble, inasmuch as the remaining twelve shares 
would, so far from making their fortunes, haye 
cost them more than they were worth. Mr. L, 
then argued on the offer to Mr. Murray, on the 
same ground as the former Counsel. The plain 
history of the affair was this: A number of people 
wanted the lands. They thought that it would 
accelerate their scheme to get members of Con- 
gress to embark in it, and offered them, for this 
effect.a share in the lands, on paying an equal 
share of the expenses, and with a promise of con- 
cealing their names. “If the gentlemen,” said 
Mr. L., “to whom this application was made, had 
kicked my client out of the room, they would have 
served him right; and there, 1 think, that the mat- 
ter ought to have ended.” The British Parlia- 
ment send = attempting bribery to the Attor- 
ney General. They send people toa trial by jury. 
Mr. L. denied that any part of this offence came 
within the definition of corruption, or the reach 
of law. He had no conception that it could be 
punished upon any legal principle whatever. Be- 
sides, there was nothing in the history of privi- 
leges, like thus dragging a man from the jurisdic- 
tion of the Cireuit Court, by whom he had been 
apprehended, and whose prisoner he was. Again, 
there could be a breach of privilege only, if the 
roposal regarded a bill actually before the House. 
t never could arise from a thing not in existence. 
All the books which Mr. L. had consulted, spoke 
only of bribery, about a bill or a lawsuit actually 
on hand. It was hazardous to quote precedents 
from an English Parliament. Its privileges had 
no limits, so that some writers on law called 1t 
omnipotent. Mr. L. admitted that the House had 
the essential power of punishing violence, or open 
insult, which did not reach the case before them. 
He would not further intrude on the time of the 
House, by apologising for the time which he had 
taken up already.. He trusted that a power ol 
creating offences would not be assumed ; and that 
a thing which is not illegal, will not be declared 
punishable. 

Mr. Lewis here sat down. The further defence 
ofthe prisoner was postponed till to-morrow, 
(Wednesday,) at twelve o’clock. 

And then the House adjourned. 





Wepwnespay, January 6. 


CASE OF ROBERT RANDALL. 


Mr. Sepewick laid before the House some ad- 
ditions to his evidence, delivered yesterday. He 
gave in a written copy of the whole, and wished 
that it might be added to the deciaration already 
made. The paper was read. and, on motion, OF 
dered to be inserted in the Journals. Mr. SeD¢ 
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wick said he had yesterday mentioned Col. Pe- 
une being in Philadelphia, but he had not seen 
im. He has since done so. The Colonel lodges 
at the sign of the Drover, in Third street, and is 
ready, when called upon by the House, to tell 
every circumstance which he knows about the 
transaction of Randall or Whitney. 


The following is Mr. Sepewick’s written testi- 
mony : 


“ The informant, Theodore Sedgwick, a member of 
the House of Representatives of the United States, de- 
clares, that, some time before he left the place of his re- 
sidence, in Massachusetts, one Israel Jones, Esq., of 
Adams, in that State, waited on him and introduced to 
him a man whom he now knows by the name of Charles 
Whitney, of the State of Vermont. That Mr. Jones is 
a man of respectable character, a magistrate, a member 
of the State Legislature, (as the informant believes,) 
and a trustee of the Corporation of Williams College. 
That Mr. Jones informed the informant that he, with 
others, had in contemplation an application to Congress 
for a grant of a tract of country lying between the Lakes 
Huron, Michigan, and Erie. Considerations of a pub- 
lic nature having been stated and enlarged upon, the 
opinion of the informant was requested relative to the 
propriety and success of the proposed application. He 
answered, in substance, that he believed it was to be 
doubted whether the Legislature would undertake ac- 
tually to contract for any of the vacant public lands, and 
that the doubt. was still stronger respecting these lands, 
the Indian claim to which had not been previously ex- 
tinguished. He stated to Mr. Jones that, by reason of 
sickness in his family, it was not probable he should at- 
tend the next session of Congress; at all events, how- 
ever, he advised Mr. Jones not to make an early appli- 
cation, as it was probable the subject of disposing of the 
public lands would occupy the attention of Congress 
during the then ensuing session ; and that, by the de- 
lay, Mr. Jones could form a more correct judgment of 
the course which it would be most eligible for him to 
pursue relative to this subject. That, while the inform- 


ant was waiting on Mr. Jones to the door, at his de- | 


parture, Mr. Jones asked him if there could be any im- 
propriety in a member of Congress being concerned in 
an application for a grant of lands? The informant 
answered, that it would depend on the circumstances 
under which the application was made: proper, if the 
application was made to a Land Office, but otherwise, 
if made to the Legislature ; because, in the latter case, 
it would be for a man to contract with himself. To this 
answer Mr. Jones gave an explicit assent. That the 
informant never, at any time, before or afterwards, to 
his remembrance, saw the said Whitney, until he saw 
him in this city, during the present session. That the 
informant came from his own home to New York in 
company with Colonel Pepune, stated by the said Whit- 
ney as one of his associates. That the informant hath 
been informed, and believes that the said Pepune is now 
in this city, but that he had never spoken to the in- 
formant on the subject of the said land speculation. 
That, not long after the arrival of the informant in this 
city, the said Whitney one morning waited on him, and 
stated to him an intended memorial respecting the tract 
of land aforesaid, and urged on the consideration of the 
informant the motives of a public nature for a grant 
thereof. That the informant inquired of the said Whit- 
ney to what State he belonged? and being answered, 
to Vermont, he recommended to him to request the Re- 
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presentatives of that State to present the memorial. 
That the said Whitney requested the informant to pe- 
ruse his memorial, when it should be prepared, which 
he understood was not then the case. That he answer- 
ed, according to his best recollection, that, whenever he 
had leisure, he should be willing to do it; or to that 
effect. That the whole time of the interview he be- 
lieves did not exceed six, he is very confident could not 
exceed ten, minutes. That twice afterwards the in- 
formant’s servant informed him that the said Whitney 
wished to see him, and that he caused himself to be de- 
nied; and the informant is very confident he never un- 
dertook either to draft or present any memorial for the 
said Whitney. 

“On the morning of the twenty-eighth of December, 
Mr. Smith, of South Carolina, informed the informant 
of what he afterwards stated in evidence to the House 
respecting Robert Randall. The informant advised Mr. 
Smith, as soon as possible, to make the same known to 
the House of Representatives, which Mr. Smith inform- 
ed the informant he had determined to do; and the in- 
formant, having previously advised the said Whitney to 
apply to the Representatives of Vermont, he thought it 
his duty, and he accordingly took the earliest opportu- 
nity to request Mr. Smith, of that State, to avoid pre- 
senting any memorial with which he might be intrust- 
ed fora grant of land, and desired him to make the 
same request to Mr. Buck, the other member from the 
same State. 

“The informant further declares, that he never, to his 
remembrance, saw Robert Randall, till he saw him at 
the bar of the House. 


“THEODORE SEDGWICK.” 


Mr. W.Smiru submitted, whether it would be 
proper to proceed any farther in the case of Ran- 
dall, till some hearing had been given to Whitney. 

Mr. RutuerrorD was happy to find the busi- 
ness drawing to a conclusion, and that the charac- 
ter of the servants of the people would come 
through it pure, in the view of every unbiased 
mind. The grounds of the whole matter were 
plain enough. Some British traders -wanted to 
secure the lands between the lakes to themselves, 
and the traffic with the Indians. They made dupes 
of these two men; and then the latter attempted 
to dupe the Representatives of the people. These 
circumstances were in the nature of things. They 
might be traced to that immense keenness for 
landed speculation so common in America. Ran- 
dall had run the gauntlet very well. He had been 
through the hands of the civil officers. He had 
also been in the hands of another set of gentlemen, 
who, as Mr. Ruruerrorp judged, had conduct- 
ed themselves with great propriety. The charac- 
ter of the House was fairly cleared, at which Mr. 
R. was happy. He wished Randall to be now 
sent for, to receive a reprimand from the Sprax- 
ER, and then be sent back to a short confinement, 
perhaps for a day or two. Then let him go, with- 
out further loss of time. Some people have 
thought that it was wrong to have pushed the in- 
quiry. This opinion was erroneous; but now, 
since we have got honorably over with it, let the 
man be set off. 

It was then moved by a member that the case 
of Randall should be postponed. After some con- 
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versation, as to the point of order, the motion was 
negatived. 

r. Harper then read tworesolutions. Of the 
first, the following is the substance : 

“ Resolved, That any attempt to influence the con- 
duct of this House, or its members, on subjects apper- 
taining to their Legislative functions, by motives other 
than the public advantage, is an high contempt of this 
House, and a breach of its privileges.” 


The second resolution was, in substance, that 
Randall having committed such an offence, was 
guilty of such a contempt, &c. 

Mr. Harper thought it proper, before deciding 
as to Randall, to lay down certain principles, and 
decide whether the offence was in itself criminal 
or not, before determining the conduct of the pri- 
soner. 

Mr. KircHe.t thought these resolutions unne- 
cessary. The only thing before the House was to 
call on the prisoner, and pronounce him either is- 
nocent or guilty. : 

Mr. Harper, in defence of his resolutions, said, 
that one misfortune attending privileges was, that 
they could not be exactly defined ; but, as far as 
they could be ascertained, it was the business of 
the House to do so. If this offence is a breach of 
privilege, we are entitled to declare it such, that 
the people of the United States may be informed 
that it is so. 

Mr. W. Smirx could not conceive how any 
member would vote against this first resolution. 
If we refuse to say that the act itself is a crime, 
how can we condemn Randall as criminal? We 
are, in every sense of the word, bound to vote for 
the proposition. We have declared the attempt 
of Randall to be an high offence and contempt. If 
member thinks it not so, then, to be sure, he 
will vote against it. Mr. Sura said that Legisla- 
tive bodies had frequently, while a prisoner was 
on trial before them, laid down rules to guide 
them, previous to their pronouncing sentence. A 
former member had suggested that it was better to 
make the resolution a preamble to the sentence, 
and introduce it with a whereas. As it stands 
at present, it is agreeable to what had been done 
already. 

Mr. Nicuo.as hoped that members were not to 
be bound by anything yetdone. At the first em- 
barking of the House in this affair, he had felt 
doubts. His seruples had gradually augmented, 
and he was now of opinion that Randall should 
not have been meddled with at all, in the present 
way. The right of privilege had been given up, 
unless in cases of absolute necessity. He did not 
think that any resolution had yet passed the House, 
upon due consideration, whether they had a right 
to proceed or not. Mr. Nicnotas recommended 
lenity, rather than a parade of integrity, where 
there was no ground of suspicion—a parade which 
would not have been made it there had been any 
real danger. 

Mr. Wituiams thought the resolutions alto- 
gether unnecessary. The principle is already en- 
tered on the Journals. All that the House have 
to do is to declare Randall guilty or not. 

Mr. HitLuovse agreed with Mr. Wi uiams, 


Case of Randall and Whitney. [Janvary, 1796, 


but he was astonished at the doctrine held up py 
ro y 
the gentleman from Virginia. We had been to\q 
yesterday, at the bar, that the offence is not pun- 
ishable by the common law. We are not to do so 
by privilege. The consequence is, that an attemp 
to corrupt members cannot be punished at all. |; 
would not be proper to tell this to the public. Any 
body may then come here and bid for votes, , 
r. HitLwovse thought that the counsel yester- 
day had fairly given up the point, for they admitted 
that improper violence without doors was a breac}) 
of privilege. Mr. H. argued that this was as great 
a violence as could be. He was for inflicting a 
punishment. 

Mr. Livinestron thought the wording of the 
first clause too broad. Any member spoken to 
without doors might come into the House and 
complain of a breach of privilege on trifling 
grounds. 

Mr. Gites would not at present enter into the 
question whether there had been a breach of pri- 
vilege or not. From anything yet seen, he was 
doubtful. He was against the preamble.  Priyi- 
lege was of an insinuating nature. Mr. Livinc- 
ston had taken up a thought which occurred to 
Mr. Gites. Any man meeting on the street a 
member of this House, may say to him, “ Sir, by 
voting for such a thing in the House, you will de- 
stroy your popularity in your district.” This ar- 
gument was not on motives of public good, and a 
member might by this resolution be warranted 
to come into the House and complain of it as a 
breach of privilege. He wished jor the previous 
question, which was taken, and by a great majori- 
ty the resolution was negatived. 

Mr. Livineston then read two resolutions. 
Their tenor was, that it appears to this House 
that Robert Randall has been guilty of a contempt 
and a breach of the privileges of this House, by 
attempting to corrupt the integrity of its members, 
in the manner laid to his charge, and that Ran- 
dall should be called up to the bar, reprimanded 
by the Speaker, and recommitted to custody. till 
further orders from this House. 

On the first resolution the yeas and nays were 
called for—yeas 78, nays 17. 

After some conversation, the second resolution 
was likewise agreed to. 

Randall was then brought to the bar, and in a 
few words reprimanded by the Speaker. ‘To call 
his offence indiscretion, impropriety, or indelica- 
cy, was too mild a name. His conduct was 
crime. His apparent ignorance of the nature and 
extent of his guilt had induced the House to be 
more indulgent than they otherwise would have 
been. The Speaker informed him that he was 
recommitted to custody till further orders from the 
House. 


Mr. Curistie then asked leave to have his writ- 
ten declaration entered in the Journals, which was 
agreed to, in the words following: 


“The declaration cf Gabriel Christie is, that some 
time in the month of October or November last, this in- 
formant was in Philadelphia, when he saw Robert Ran- 
dall, who had, as he informed this informant, just re- 
turned from Canada, where he had been disappoint ed 
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in the business he went to that country on; but he, 
Randall, informed this informant that, on his way home, 
he had called at Detroit, where he had spent some time, 
and had, he believed, entered into an association, to 
which, if he got the consent of the Government of the 
United States, would be a considerable advantage to him, 
and those who chose to associate with him, provided he 
liked the speculation. He then informed this inform- 
ant that he had associated with a number of influential 
persons at Detroit for the pu?pose of obtaining the pre- 
emption right to a large tract of country within the ter- 
ritory of the United States, and produced to this in- 
formant the original association. After this informant 
had heard all that Randall had to communicate to him, 
this informant told Randall that he considered his 
,scheme as a wild-goose one, and that this informant 
would not have any concern in it. Randall then re- 
quested this informant to give him his opinion in what 
manner he, Randall, ought to proceed. ‘This informant 
told him that the most proper person to apply to was 
Mr. Randolph, the late Secretary of State, and if he, 
Randall, thought proper, this informant would inform 
Mr. Randolph of it, and get his advice; which Randall 
agreed to. This informant then went to Mr. Randolph, 
and gave him all the information that the informant had 
received from Randall. After considering the business 
for some time, Mr. Randolph advised that an applica- 
tion should be made to the President of the United 
States ; which advice the informant gave to Randall, 
who seemed, at that time, fully satisfied with the propo- 
sal, and requested the informant to introduce him to the 
President for that purpose ; but, as this informant was 
going out of town in a day or two, he told Randall that 
he would introduce him to the President on his return 
to Congress. When the informant came to Philadel- 
phia, in December, he found Randall in the city; and, 
after asking Randall what he had done in his business, 
and whether he still meant to apply to the President, 
Randall then informed the informant that his friend and 
associate, Mr. Whitney, had arrived in Philadelphia, 
and that, upon consulting with him, they came to a de- 
termination not to apply to the President, as he hereto- 
fore had agreed, but had determined to present a me- 
morial to the Legislature for a grant of the said land. 
This informant told Randall that he disapprovad of this 
mode, and asked Randall who had advised him to it. 
Randall then informed the informant that the said Whit- 
ney had informed him that he had consulted with a 
number of the Eastern members of Congress, and in 
particular with Mr. Sedgwick, who had advised this 
mode of proceeding. Randall also informed this in- 
formant that Mr. Sedgwick had agreed to draw up and 
present his memorial. This informant then informed 
Randall that, by this mode of proceeding, he had put it 
out of this informant’s power to be concerned with him, 
if he thought ever so well of it. Randall asked the in- 
formant the reason. The informant answere(, that it 
would be improper in any member of Congress to be 
concerned in anything that he was to vote on. This 
informant was not able to impress Randall with the pro- 
priety of his remark. The informant never understood 
that Mr. Sedgwick was, in any manner, concerned with 
Randall or his associates ; but that he, Mr. Sedgwick, 
thought the thing a public benefit, and would support 
it. That Randall never informed this informant that 
any of the members of Congress were concerned, but 
that a majority of them thought favorably of the plan, 
and would support it. In all the conversation the in- 
formant had with Randall, this informant told him that 
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he could not expect this informant’s assistance, as the 
informant would never agree to sell any of the lands of 
the United States for less than a dollar per acre. Ran- 
dall then informed the informant, before a witness, that 
it was strange that the informant was the only person 
in Congress that he had applied to but what seemed to 
think favorably of his plan. The informant told Ran- 
hall that his opinion was fixed, and still advised his 
application to the President, which Randall declined. 


“G. CHRISTIE. 
“ January 5, 1796.” 


And then the House adjourned. 





Tuurspay, January 7. 


CASE OF CHARLES WHITNEY. 

After disposing of sundry petitions— 

Mr. Sevewicxk called for the order of the day, 
viz: the fariher proceeding in the hearing of 
Charles Whitney. This was agreed to. 

Mr. Gites, while Mr. Whitney was sent for, 
rose, and said that he was strongly impressed with 
the propriety of paying honorably every man to 
whom the United States were in arrears for mili- 
tary service. He should therefore lay on the table 
a resolution on which he did not wish immedi- 
diately to take the sense of the House. The reso- 
lution was then read, and, in substance, proposes 
that the proper officers be directed to lay before 
this House a list of all officers and soldiers of the 
late Continental Army and Navy who appear, on 
the books of the United States, to have arrears 
due to them, with a statement of the respective 
amounts. 

Mr. Whitney was now broughtin. The Speax- 
ER addressed him as follows: “ Charles Whitney, 
the information lodged against you on the Jour- 
nals of the House will now be read to you by the 
Clerk.” This was accordingly done. 

Mr. Whitney was next asked at what time he 
would be ready to proceed with his defence? He 
replied that he thought he could be ready to go 
on just now, if he had counsel. If he could get 
them to-morrow, he should be glad to go on then, 
in order to get the thing over. If counsel could 
not be got, he would request a delay till Monday. 
He was sure Mr. Buck had mistaken his mean- 
ing. He was told that he would be called on 
again to-morrow, and if he had-not been able to 
obtain counsel then, there was a probability of his 
being allowed a delay till Monday. 

Mr. Bourne stated the hardship of obliging the 
prisoner to fee counsel; no probability existing of 
any thing farther being brought against him. 
There was but little in the charge, admitting it 
to be true. Mr. B. made a distinction of the con- 
versation having passed in Vermont, not in Phila- 
deiphia. It was before Mr. Buck came to Con- 
gress at all. 

Mr. Gites had yesterday expressed but little sa- 
tisfaction at the mode of conducting this business, 
nor had his satisfaction been since augmented by 
farther reflection. He read a motion, which was 
seconded, for dismissing Whitney immediately. 
Admitting all which stood charged, Mr. GiLes did 
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not consider it as containing any breach of privi- 


lege. 


Mr. W. Smiru regarded this resolution as pre- 
mature ; he wished to have the regular forms of 
trial gone through, as in the other case. When 
the trial was finished, the House could then decide 
on the guilt or innocence of the prisoner. He 
thought that Mr. Buck ought to be sworn. When 
the offer was made in Vermont, he was looked 
upon as a member of Congress, and the tempta- 


tion which had been held out to him was a con- 


tempt of the House. There was not yet a sufli- 


cient explanation to justify his discharge. 

Mr. HiLtHovuse supposed corruption to be equally 
criminal in Vermont as in Philadelphia. It would 
commit the dignity of the House to say that we 
have kept a man in jail for a week, and then have 
dismissed him without a trial. It implies that we 
never had any right to arrest him. Mr. H. had 
not formed his ultimate opinion on the subject. 
He wished the trial to be gone through, and then, 
if the prisoner proved innocent, dismiss him. He 
had made application to a member in this town, 
besides Mr. Buck in Vermont. [Mr. Goopuup, 
on whom Mr. Whitney called, after he came to 
Philadelphia. ] 

Mr. Buck objected to the imnfediate dismission 
of Whitney. it struck him as an impropriety to 
dismiss the prisoner by an unqualified resolution. 
It would be better to state, as a reason, that the 
attempt to corrupt the integrity of a member had 
happened in Vermont, before the sitting down of 
Congress. Then let the question come forward 
and be tried. 

Mr. Sepewick had, more than was usual with 
him, avoided speaking me this questton:—FIe ory 
entertained an idea that an application to a mem- 
ber of Congress, before it sat, was not a breach of 
privilege. It was an unfortunate circumstance 
when the same persons were to be both judges 
and parties. People were apt to get into a pas- 
sion when one came to them and said, “I consider 
you as rascals, and I want to purchase a portion 
of your rascality.” 

Mr. Mapison said it appeared to him that the 
House could have no privileges, unless what arises 
from the necessity.of the case. He differed from 
the opinion formed by the House, but he wished 
them to act in conformity to their own principle. 
The object at present before the House is, to keep 
its members free from corruption. Whether a pro- 
posal is made in town or country, if we dismiss 

names and circumstances, and look only to the 
substance of the thing, there is no distinction be- 
tween the two cases. 

Mr. Pace said, that if the motion for dismissing 
had come on a week ago, he would have voted for 
it. He wished to get rid of the matter as fast as 
possible. He alluded, though not in direct terms, 
to the idea of Mr. Lewis, that it would have 
been better to have kicked some people down 
stairs, than to have made them objects of pro- 
secution. 

Mr. Harper considered it as a material distinc- 
tion between a member being attacked and beaten, 
for example, in Philadelphia, during his attend- 
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ance on Congress, and the same accident oceur- 
ring during the recess, in a distant part of the 
country. ie 
privilege violated the rights of the people, and 
could be justified only upon the plea of necessity ; 
it being so liable to misapprehension and miscon- 
struction, he wished to see as little of it as pos. 
sible. He gave his hearty concurrence to the re- 
solution of Mr. Gites. e had been desirous of 
seeing sucha thing brought forward. He adver- 
ed to the delicate situation of the House, at once 
accusers, judges, and witnesses. 

Mr. Gauuatin spoke a few words in favor of 
the motion. 

Mr. Isaac Smitu was persuaded that the House 
possesses privileges, and has a right to exert them. 

hey are pointed out by the Constitution. Mr.8, 
wished to dismiss the prisoner. It had been said 
that dismissing him without a trial, after having 
apprehended and confined him, would be casting a 
reflection on the House. No such thing! There 
existed probable grounds of suspicion. We have 
waited full time, and no proof has come forward. 
Then let him go, and the sooner that we do it the 
better. 

When Mr. Isaac Smirn sat down, Mr. Giies 
rose to offer a resolution, in place of his former 
one : 


“Resolved, That it appears to this House that the 
information lodged against Charles Whitney does not 
amount to a breach of the privileges of this House, and 
that he therefore be discharged from custody.” 


Mr. Freeman voted yesterday in a minority 
for dismissing Randall. He would this day vote 
for discharging Whitney. As to the dignity of 
the House, even an outrage upon it could be as 
well punished by a Justice of the Peace as by our- 
selves. He stated the extreme difficulty of adopt- 
ing. in practice, the doctrine laid down, that an 
improper offer made toa member when in the 
country, was to be punished as a breach of privi- 
lege. A member, suppose from Georgia, comes 
here, and tells a story of somebody in that State 
who has made him an unsuitable proposal: the 
Sergeant-at-Arms is instantly despatched a thou- 
sand miles to bring this person to the bar for con- 
tempt of the House. hat kind of a business 
would this be ? ; 

Mr. Hartiey thought the resolution last of- 
fered by Mr. Gites had too much narrowed the 
ground of dismissing Whitney. He had been 
taken up as an associate with Randall. The 
charge had not been properly supported by ev!- 
dence. Dismiss him, and let the want of prool 
be your reason for it. Mr. H. cordially agreed 
with the substance of the resolution, but he ob- 
jected to the wording of it. 

Mr. Naruaniet Soir believed that the great 
difference in opinion on this question arose from 
the different grounds on which the doctrine of pr!- 
vilege had been placed. Some gentlemen had sup- 
posed the only ground for the privilege contended 
for was to secure the members from actual bribery. 
Of course they supposed that equal danger might 
occur before or after leaving their residence !0 


was admitted that the doctrine of 
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the country. Mr. Smrrx contended that this idea 
placed privilege on a wrong ground. This idea 
would be disgraceful to the members. He would 
not admit that any gentleman in the House would 
take a bribe, that there was real danger of it, or 
that there could be a necessity to prevent it. Per- 
sonally, he held such an imputation in the highest 
contempt. He imagined that the question ought 
to be set on a very different ground. If the opin- 
ion which he would now state was correct, it 
would evince the propriety of convicting Randall 
yesterday, and of acquitting Whitney to-day. 
The ground of privilege he took to be this: the 
indignity offered to the House, through the me- 
dium of its members. It might be asked, why 
members ought to be privileged from insults 
while sitting as a deliberative body? He had se- 
veral answers. In the first place, members ought 
to be able to proceed with due deliberation. They 
could not, as Mr. 8. conceived, do so, if subject to 
be insulted with the offer of bribes, or with other 
indignities, every time that they went without the 
bar. Mr. S. had a second reason why members 
should not, while acting as a Legislative body, be 
liable to offensive intrusions. It was requisite for 
their being publicly useful, that they should enjoy 
public confidence, which confidence the being 
open to intrigues tended to destroy. These Mr. 
S. regarded as the true grounds on which the 
doctrine of privilege ought to be founded; he 
conceived that this doctrine could not extend to 
a member at his residence in the country. Hence 
the propositions made by Whitney to Mr. Buck 
in Vermont, were not a breach of the privileges 
of the House. For this reason he was in favor 
of discharging the prisoner from the bar, though 
in doing so, he differed from the reasons of several 
other gentlemen. 

Mr. Kircue.u pointed out the wide distinction 
between the cases of Randall and Whitney. It 
had been said that the latter must be criminal, for 
he was an associate with Randall. Mr. K. saw 
no such thing. There was no criminality in the 
bond. Keep a man in jail week after week upon 
idle suspicion! In justice, Whitney ought to have 
been tried at first, when he declared himself ready 
for trial. Mr. K. was for discharging him this 
day. 

Mr. Harrer now moved an amendment to the 
resolution before the House : it was in these words : 


“Tnasmuch as the proposals made by the said Whit- 
ney took place before the member to whom they were 
addressed had taken his seat in the House.” 


Mr. Gites. If the amendment succeeded, he 
would vote against the whole proposition. This 
was a renewal of the attempt to define privilege. 
It was not practicable. Every case of the kind 
must stand upon its own merits. Mr. G. would 
vote against the amendment. 

Mr. Macon read a resolution, that Charles 
Whitney be discharged from the custody of the 
Sergeant-at-Arms. This was, in fact, reducing 
the second resolution offered by Mr. Gites back 
into his first one. 

Mr. Sepewick thought it an awkward thing to 
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attempt giving any reasons. If gentlemen are 
willing to agree to discharge Mr. Whitney, they 
ought to discharge him. They assign different 
reasons for the same proceedings, and will not 
consent to it, but each in his own particular mode. 

Mr. Harper was astonished to hear so many 
invincible objections to telling the mvutives why 
we agree in a measure. It had been complained 
that privilege was undefined; that it was an as- 
suming, creeping monster. An attempt had been 
made to define it, in part, and this also had been 
objected to. 

Mr. Macon said, that he would vote to dis- 
charge Whitney, for a particular reason alleged 
by Mr. GiLes. 

Now, replied Mr. Gies, if the gentleman is to 
vote for the dismission because that is my reason, 
I desire him to vote against the dismission. My 
reason for discharging Whitney is totally differ- 
ent. I argue, that ali which we have entered on 
the Journals, admitting it proved, does not amount 
to any breach of our privileges. That is my mo- 
tive for dismissing the prisoner. 

An amendment was proposed to strike out of 
the resolution of Mr. Gites the following words: 
“That it appears to this House, that the informa- 
tion lodged against Charles Whitney, does not 
amount to a breach of the privileges of this 
House; and”. The amendment was agreed to— 
ayes 43, noes 41. 

It was then moved to alter the remainder of 
the resolution, by striking out the word “he,” and 
inserting “Charles Whitney.” The amendment 
was adopted ; and the resolution so amended, stood 
thus: 


Resolved, That Charles Whitney be discharged from 
the custody of the Sergeant-at-Arms. 


This, also, was agreed to. 

Mr. WiLuLiAM Samira proposed an amendment. 
It was, in substance, assigning as a reason for the 
discharge of Mr. Whitney, that the offence against 
Mr. Buck had been committed in Vermont, be- 
fore that gentleman took his seat in Congress. 

Mr. Macon objected that this amendment was 
only bringing the House back to the ground 
which they had just quitted, and making them 
go over the same arguments a second time. 

Mr. Gives said, that the former amendment to 
his resolution, viz: that suggested by Mr. Har- 
PER went at the head of his resolution. The one 
now proposed by the member from South Caro- 
lina went at the tail of it. This was the only 
difference between them. This way of making 
amendments was endless. 

Mr. Bourne was in favor of this amendment. 
It would be singular to discharge the man with- 
out assigning some reason for it on the Journals. 

Mr. GaLLatin. Mr. Whitney was at the bar 
this morning, and we directed him to prepare for 
his defence. He is now gone, after having de- 
nied the charge laid against him. In the absence 
of the man himself,and without allowing him an 
opportunity for vindication, we are, by this amend- 
ment, to declare on the Journals, that he made an 
attempt on the integrity of a member, but be_ 
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cause it was before the member took his seat, &c. 
What kind of treatment is this? What right 
have this House to keep an American citizen ten 
days in jail, and then declare him infamous, with- 
out permitting him to be heard in his defence? 
He has said that the gentleman from Vermont 
misunderstood him. I believe that what the 
member said is true; but it may possibly be ex- 
plained away. I will not vote for insulting a 
man by declaring him guilty, at the very moment 
when we are forced to dismiss him, because we 
cannot find proof that he is so. 

Mr. W. Smrrn, in answer to what Mr. Gites 
had said about the head and tail of his resolution, 
said that he could make neither head nor tail of 
the argument used by the gentleman from Vir- 
ginia. He had risen to make his amendment, be- 
cause he thought himself as well entitled as that 
member, or any other in the House, to deliver his 
own opinions, and to suggest such amendments as 
he judged proper. The objections of Mr. Gat- 
Latin could be readily obviated by an amend- 
ment which he would read. 

Mr. VENABLE was against the amendment be- 
fore the House. It was quite immaterial where 
an offence was committed. A plan.might be laid 
in Vermont. A gentleman might afterwards 
come to this House, and act upon it; and vote 
for a measure that would ruin the country. 

The amendment of Mr. W. Smiru was, on a 
division, negatived. 

Mr. Livineston was for discharging the pris- 
oner immediately, though he believed both him 
and Randall guilty of the offences alleged against 
them. They had not been in good company; he 
did not like the proposal the better because it ori- 
ginated with British merchants; though that cir- 
cumstance did not amount to a proof of guilt. 
He alluded to the wars ex». . by British emissa- 
ries on the frontiers. Timeo Danaos dona fe- 
rentes. 1 dread these Britons and the gifts they 
bring. He then entered into a calculation, in or- 
dér to prove, that Randall and Whitney could 
actually have given away twenty four shares out 
of thirty-six, and still, at the rate proposed, have 
a very large reversion of profit to themselves. 
He warned the House that he did not intend to 
affirm that the guilt of the prisoners was posi- 
tively ascertained, but the evidence adduced had 
made an impression of that sort upon his mind. 

Mr. Pace said, he would vote for the motion to 
discharge Whitney, that he might be consistent 
with his vote of yesterday, and because he could 
not find any definition of the offence with which 
Whitney is charged in the books of our laws. If 
he could even find it, in definitions of breach of 
privilege in the British Parliament, he found no 
punishment which this House was, by the Con- 
stitution, authorized to inflict. Parliament rules 
are, it is true, applicable to the proceedings of 
this House, and some of them have been happily 
applied here. But Mr. Pace did not think par- 
liamentary precedents respecting cases of breach 
of privilege, by — means applicable to the situa- 
tion er powers of Congress. The Constitution 
had defined those powers, and he hoped never to 


exceed them. He hoped that the House would 

et rid of an affair so foreign to their peculiar 
Lislebes of legislation as quickly as possible. He 
would have agreed to the present motion, had jt 
been madea week since, and had it even extende| 
to Randall. An insu't had been offered by both 
prisoners’ to indivicual members; but how far 
that was an insult to Congress, or how Congress 
should resent it, might be doubted. He though, 
with one of Randall’s counsel, that the insulted 
member might have chastised him, or might have 
prosecuted him. He believed that there was ny 
conceivable offence, but what could either be pun- 
ished in a court of law, or a repetition of it be 
revented by anew law. The present proceed- 
ings are not calculated to preserve the House 
against similar insults, nor necessary for securing 
the reputation and integrity of its members. As 
for protection from insults offered by the gallery, 
or persons in the street, he would go as far as 
any member in support of it; but he believed, 
that the House might rely on the laws, and on 
their constituents, for protection, with more pro- 
priety than on British precedents. The present 
proceedings, if published as a precedent, will 
more likely produce discontent than respect. It 
is the duty of legislators to prevent injustice and 
establish uniform rules for proceeding against 
offenders. Hence it does not become them, in 
their own cause, to be prosecutors, witnesses, 
judges, and jurors. The majority who voted yes- 
terday to punish Randall, may with consistency 
voie against the dismission of Whitney. Both 
are charged with the same offence, and similar 
proof has, in both instances, been adduced. It is 
said that the offence was committed at Vermont, 
before the privilege of the member commenced. 
This was not an extenuation. It was more dan- 
gerous for a member to get such applications 
when at home than after he came to Congress. 
Mr. P. would rather be attempted here than at 
home. He was for the resolution. 

Mr. W. Smiru had, early in the debate, ob- 
served that a final determination, this day, would 
be premature. He, therefore, moved to postpone 
the farther consideration of the resolution till 
Monday. Gentlemen seemed to regret the ex- 
treme criminality of the plan. It went to rob the 
United States of a property worth perhaps twenty 
millions of dollars. 

Mr. Gites was for discharging the prisoner 
instantly, because though every tittle were true, 
that stands on our Journals against him, it does 
not, all together, amount to a breach of privilege. 


He had been, he believed, this day, a dozen of 


times upon his legs, to explain his reasons, and 
they had still been misunderstood. Indeed, if we 


are to falk on from day to day, for the purpose of 


protracting Whitney’s confinement, it would be 
better to vote plainly for so many days of impris- 
onment. Mr. G. could not help observing, that 
in all which was said this day, he did not hear a 
single sentiment of sympathy for the sufferings 
of this poor man, who had been kept ten days in 
jail on an accusation, that, if proved, did not 
amount to an offence. 
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The motion for postponing till Monday was 
negatived, only eighteen members rising to sup- 
ort it. 
: A second motion was then made for postponing 
till to-mvrrow ery 2 Only thirty-two mem- 
bers rose in its favor. Negatived. 
The resolution was then read: 
Resolved, That Charles Whitney be discharged from 
the custody of the Sergeant-at-Arms. 
The yeas and nays were called for and taken— 
yeas 52, nays 30. 
The prisoner was then brought tothe bar. The 
Speaker addressed him thus: 
“Charles Whitney: the House have thought proper 


to discharge you without further hearing, by a resolu- 
tion that will be read to you by the Clerk.” 


This was done; the prisoner went off; and the 
House, at half past three o’clock, adjourned. 





Fripay, January 8. 


JeremiaAn Crass, from Maryland, appeared, 


was qualified, and took his seat. 


INDIAN TRADING HOUSES. 


The House went into Committee of the Whole, 
Mr. Munvensere in the Chair, on the bill to es- 
tablish trading houses for the Indian tribes. 

Mr. Dayton objected to the bill, so far as it 
empowers those who are to sell the goods to the 
Indians, to procure or purchase the goods. He 
considered the uniting these powers in the same 
persons as highly exceptionable, and liable to 
great abuse. He moved to strike out the words 
“ procure or.” 

Mr. Parker said that the —- was misap- 
plied, for subsequent clauses placed the business 
under the special direction of the Presipent or 
THE Uniren States. He should not, however, 
object to striking out the words. His view in 
rising was merely to justify the committee who 
reported the bill, as they had supposed that suffi- 
cient guards were provided. 

Mr. Gites did not think the reason given for 
retaining the words sufficient. The Presipent 
cannot be supposed to have such cognizance of 
every part of this business as will enable him to 
secure the public, or Indians, from imposition. 
He was for increasing the checks against abuse. 

The motion for striking out was agreed to. 

In the third section, Mr. Sepewicx objected to 
the words “laying aside all view of gain by the 
trade.” They might operate disadvantageously 
to the people of the United States, if Govern- 
ment should enter into this trade on a principle 
that would preclude all private adventurers in 
the same line by citizens. The words were ex- 
punged. 

Mr. Parker presented a substitute. It relates 
to compensation of agents and clerks to be em- 
ployed. The sum of dollars was to be 
appropriated. The substitute was adopted by the 
Committee. 

In the seventh section, Mr. Sepewick moved an 
amendment, providing for the forfeiture of li- 
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cences in case of contravening the provisions of 
the law. This motion was withdrawn in order 
to introduce the provision elsewhere. 

Mr. MiLLepeGe moved to strike out the whole 
of this seyenth section. It appeared to him to 
involve provisions which would be proper in 
another law, but in this bill blended two different 
subjects. 

Mr. Sepewick considered the provisions in this 
section referring to certain rules for regulating 
the public trade with the Indians, as proper, since 
similar rules would be made in regulating the 
trade of individuals with Indians. On this 
ground he was for retaining the section. 

It was moved to modify the section by confin- 
ing the provisions to “ the agents or clerks,” P - 
cially employed by the United States. This 
amendment was agreed to. 

On the motion of Mr. Sepvewick, the last clause 
of the seventh section, relative to the oath or 
affirmation, was expunged. 

The Committee then rose; the Chairman re- 
ported the bill with the amendments, which were 
taken up, and agreed to by the House, with one 
verbal amendment. 

Mr. Swirt expressed his disapprobation of the 
bill. He thought the object unattainable to any 
important extent. He disapproved of public bo- 
dies being concerned in trade. It is always man- 
aged better by individuals. Great loss and dilapi- 
dation are the consequence ; nor is it possible to 
guard against frauds and abuses. The public 
have no money to spare. It is the opinion of the 
Committee of Ways and Means, that additionsl 
taxes will be necessary for the public service. 
We must not tax our constituents for the sake of 
trading with the Indians. He hoped not. Mr. 
S. concluded by ¢ motion for striking out the 
first section. ee 

Mr. Parker supported the principle of the bill; 
he wished a fair experiment to be made. The 
plan is founded on humanity and benevolence. 
It has been recommended by the Presipenr from 
year to year. Mr. P., on this subject, had been 
in sentiment with him. It was well known he 
had never lightly advocated a disbursement of 
public money; on this occasion, it would be a 
saving of public money. It will cost much less 
to conciliate the good opinion of the Indians than 
to pay men for destroying them. 

Mr. Hi__uouse was in favor of an experiment. 
Much had been anticipated from the plan; a be- 
ginning had been made, and he thought it best to 
try it for such a length of time as would afford a 
fair experiment of what could be done. 

Mr. Swanwick said he was in favor of the 
principles of the bill, were it merely as a change 
from our usual system of Indian affairs. We 
have hitherto pursued war at an expense of a mil- 
lion and a half of dollars nearly annually ; let us 
now try the fruits of commerce, that beneficent 
power which cements and civilizes so many na- 
tions ; barbarous till they became acquainted with 
its influence. To encourage us, indeed, a fact 
hath come to our knowledge on the investigation 
of the case of Randall. Gentlemen will remem- 
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ber his assertions to them, and the deed read in 
the House, in which so much was stated of the 
influence of the Canada traders over the Indians: 
well, let us try to balance or countervail this in- 
fluence ; but it has been observed, our private 
citizens will do this sufficiently in the way of 
their private trade. In general 1 am friendly to 
let commerce take its own level, without Govern- 
mental interference; but the little influence our 
traders have yet obtained, shows plainly enough 
defective capital or a defective extent of trade; 
both are to be apprehended. So many objects of 
speculation offer in this country, that individuals 
may not pay sufficient attention to this branch, 
in which they have so powerful a British interest 
to contend with. Government, alone, can do this 
in the infancy of the commerce. Let the experi- 
ment be made; we can lose little by it; we may 
gain a great deal. It has been observed, that this 
act hath been rejected in three different sessions 
of Congress already; and this is argued as a 
proof of its want of merit; but this hath been 
the fate in England of the navigation act; it was 
hundreds of years struggling to get into exist- 
ence, but was not the less eopupatile when at last 
it succeeded. Perhaps we may find this bill, on 
experience, none the worse for the difficulties, 
which, as an untried step, it hath hitherto had to 
encounter: it is recommended by general reason- 
ing; let us try it; we can only repeal it if we 
find it does not answer the sanguine expectations 
entertained of it. 

Mr. Macon was opposed to the bill. He 
thought the circumstance of the business having 
been so long in agitation, was a reason why it 
should be longer considered. The reason for de- 
lay was certainly not weakened by that. The 
business was highly improper for Government to 
embark in. 

Mr. Murray had but one idea to suggest, as it 
was unnecessary to go over the general policy, 
which had been amply stated by other gentle- 
men. There appeared to him two objects; first, 
the securing the Indian friendship by a supply of 
their wants; second, the supplanting the British 
traders in their influence over the tribes whose 
hostilities might embarrass us. To the last ob- 
ject, therefore, the meditated mode of supply by 

ublic agency was peculiarly well adapted. The 

ndians are now supplied by a great company 
long established, very wealthy, and possessing 
this influence, in which we must supplant them. 
We are toconsider whether, if private individuals 
are left to be the only competitors with the Can- 
ada company, this influence and this trade will be 
transferred agreeably to sound policy. He thought 
they would not. Small capitalists, and adventu- 
rers young in this trade, would certainly prove 
unequal to acompetition with so well established 
and rich a company as the Canada company. It 
was no uncommon thing for great companies, 
when they were apprehensive of what they would 
call interlopers, to crush all competition by mak- 
ing a voluntary sacrifice of a few thousand pounds 
sterling. By ene, on a large scale, for a 
time, and even a certain loss, they secured them- 


Indian Trading Houses. 


[January, 1796, 





selves in future from competition. This grea 
company can afford to pay this price for the per- 
petuity of this trade and influence. In order to 
meet the capital of this company, we must not 
trust to individual small capitalists. By a sum 
appropriated by Government to the object. how. 
ever large the capital in competition in Canada 
the Government will be able to beat down the 
trade of this company and place it in American 
hands; and ina few years after the competition 
has ceased, the Government may then withdraw 
its agency, and leave it to private capitals, to 
which the field will then have been rendered 
easy. 

The motion of Mr. Swirr was negatived; ani 
the bill was ordered to be engrossed for a third 
reading. 

PERMANENT SEAT OF GOVERNMENT. 

The following Message was received fron tix 
Presipent or tHe Unirep States: 

Gentlemen of the Senate, and 
of the House of Representatives : 

I transmit to you a memorial of the Commissioners 
appointed by virtue of an act, entitled “An act for es- 
tablishing the temporary and permanent Seat of the 
Government of the United States,” on the subject of 
the public buildings under their direction. 

Since locating a district for the permanent Seat of 
the Government of the United States, as heretofore 
announced to both Houses of Congress, I have ac- 
cepted the grants of money and of land stated in the 
memorial of the Commissioners. I have directed the 
buildings therein mentioned to be commenced, on 
plans which I deemed consistent with the liberality of 
the grants and proper for the purposes intended. 

I have not been inattentive to this important busi- 
ness intrusted by the Legislature to my care. I have 
viewed the resources placed in my hands, and ob- 
served the manner in which they have been applied: 
the progress is pretty fully detailed in the memoria! 
from the Commissioners; and one of them attends to 
give further information if required. In a case new 
and arduous, like the present, difficulties might natu- 
rally be expected: some have occurred ; but they are 
in a great degree surmounted ; and I have no doubt, i/ 
the remaining resources are properly cherished, so as to 
prevent the loss of property by hasty and numerous 
sales, that all the buildings required for the accommo- 
dation of the Government of the United States may 
be completed in season, without aid from the Federal 
Treasury. The subject is therefore recommended to 
the consideration of Congress, and the result will de- 
termine the measures which I shall cause to be pursued 
with respect to the property remaining unsold. __ 

G. WASHINGTON. 

Unirep States, January 8, 1796. 


The Message and memorial were read, and re- 
ferred to a select committee. 


CHARLES WHITNEY. 


A letter was read from Charles Whitney. © 
closing a petition. Mr. Whitney requestad th 
House to hear the evidence of Colonel Silas Pe- 

une, who is now in town, in his vindication. 

he letter was dated in prison. His creditors. 
alarmed by the proceedings of the House, hav 
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arrested him in jail, so that this affair has virtually 
ruined him. 

The letter and petition were ordered to lie on 
the table, and then the House adjourned to 
Monday. 


Monpay, January 11. 
INDIAN TRADING HOUSES. 


The bill for establishing trading houses with the 
Indians was read. 

Mr. S. Smira moved, as an amendment, to 
strike out the words “ jurisdiction thereof.” The 
motion was withdrawn to make room for another, 
suggested by Mr. Biounr. This was, that the 
engrossed bill should be referred to a Committee 
of the Whole House. It was accordingly made 
the order of the day for to-morrow. 


EXCISE DUTY UPON SNUFF. 


Mr. Goopuve presented a petition from certain 
snufi-makers, in the State of Massachusetts. They 
complain of the hardship of laying on the excise 
upon the mortar. If an excise is necessary, they 
recommend that it should be transferred back again 
to the weight. The petition was referred to the 
Committee of Commerce and Manufactures. 


ARREARS FOR MILITARY SERVICES. 


Mr. Gives called up his motion, laid on the table 
a few days ago, relative to procuring from the 
proper dasere an account of arrears, due by the 
United States for military services to individuals. 
It was referred to the Committee of Claims, to 
report on the practicability and expediency of the 
resolution. 

NAVAL ARMAMENT. 


Mr. W. Smira observed to the House, that, in 
the law regarding the equipmentof the six frigates, 
there was a clause directing that the building 
should be suspended, in case of a peace being con- 
cluded between this country and the Algerines. 
Mr. S. read the clause in the act. He had not yet 
formed his own opinion. He wished the sense of 
the House ‘to be known. If it was thought bet- 
ter to sell the materials, there had been so great 
a rise in the price, that they could be disposed of 
at such a rate as to avoid any loss to the United 
States. If it was thought proper to lay the money 
aside, as a naval fund, Mr. S. read a number of 
resolutions, which he would probably submit to 
the House; in the present stage of the business 
they were premature. He now submitted to the 
House the following resolution : 

“ Resolved, That a committee be appointed to pre- 
pare and bring in a bill to repeal the last section of the 
act, entitled ‘ An act to provide a Naval Armament.” 

Mr. Parker said, that the committee appointed 
on the state of the Naval Armament were in the 
daily expectation of getting information on the 
subject from the proper officers. He advised that 
any proceeding on it should not be had till after 
that was obtained. Ordered to lie on the table. 


SURVEY OF THE SOUTHERN COAST. 


_ On motion of Mr. Mittepge, the House went 
into a Committee of the Whole, on the report of 
4th Con.—9 


HISTORY OF CONGRESS. 


Armament—Survey of ‘the Southern Coast. 





234 
[HL OF R. 


the select committee on the memorial of Parker, 
Hopkins, and Meers. The report was dated the 
29th of December last, and being on a subject of 
the highest consequence to the samuel inte- 
rest of this country, the following abstsact of the 
report is presented: 


“The coast not only of Georgia, but also of South 
Carolina, North Carolina, and Virginia, has never been 
surveyed with the degree of accuracy which their im- 
portance to the commerce and navigation of the United 
States demands. As to Georgia, in particular, whose 
harbors are numerous, and as yet very little known, few 
observations have been made upen its coast, and those 
few have now become uncertain, from the shifting of 
bars, banks, and channels. The committee are of opin- 
ion, that, to obtain accurate surveys and charts of those 
coasts and inland navigation, would be an object of na- 
tional importance and general advantage. They find 
that the memorialists have undertaken, and made con- 
siderable progress in this useful work. The whole coast 
of Georgia, from St. Mary’s to Savannah, inclusive, with 
its harbors, rivers, and inland navigation, has been 
completed by them with a degree of accuracy and skill, 
as it appears to the committee, which will entitle their 
work to public patronage ; and, although it is now ready 
for engraving, they, having exhausted their resources, 
declare themselves unable to proceed without assistance. 
The sum which they require is three thousand dollars, 
which, together with the copy-right, would be a reason- 
able compensation for what they have done, and would 
enable them to prosecute their enterprise with prospects 
of bringing it to an early completion. The copy-right, 
as the committee think, ought to be a part of the com- 
pensation, because it would lessen the actual expense to 
the public, and operate as an inducement to the under- 
takers to make the work as perfect as possible. Though 
the committee conceive a high opinion of the capacity 
of the memorialists, and accuracy of their work, they 
will not pronounce them the most proper persons to 
be employed in an undertaking so useful and important, 
nor say what sum may be necessary to carry it into 
effect ; they think it would be more advisable to leave 
those points, uuder proper limitation, to the direction of 
the Executive, which will be disposed, no doubt, to give 
the memorialists preference, which the committee are 
inclined to believe they merit, and which, after making 
the proper inquiries, will be enabled to estimate the 
sums requisite, and adopt such expedients as may tend 
to lessen the expense. The employment of the revenue 
cutters in that service, when not more usefully occupied, 
is one measure which the committee consider as highly 
proper: they therefore recommend the following reso- 
lution : 

“* Resolved, That the President of the United States be 
requested to obtain, as soon as possible, complete and 
accurate charts, made out from actual survey and ob- 

rvation, of the seacoast, from the river St. Mary’s, in 
.vorgia, to Chesapeake Bay, inclusive, and that 
dcilars be appropriated for that purpose.” 





The Speaker and Mr. Swanwick read each of 
them a motion for referring the subject generally 
toacommittee. They wished to have the object 
of the motion extended. 

Mr. MictepcGe thought that if the matter took 
this turn, it would clog the business. The com- 
mittee report that the surveys have been made 
with accuracy, and he therefore recommended 
such measures as would lead to an early publica- 
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tion. He represented the dangerous state of navi- 
_— on the const of Georgia, where were many 
arbors totally undescribed. 

Mr. Swanwick hoped that there would not be 
an opposition to a general reference. He would 
vote for a recommitment on that principle. 

Another member stated, that from Charleston 
to St. Mary’s river, there are few or no charts; 
many ships are lost for want of them. He hoped 
that the motion for recommitment would not 
prevail. This motion passed. 

The Committee rose, and the Chairman re- 

“ported. Mr. Swanwick thought that the motion 
should be referred to the Committee of Commerce 
and Manufactures, which has some analogous sub- 
jects before it. This was agreed to. 


REMISSION OF DUTIES, &c. 


A report from the Committee of Claims, on the 

titions of Wright White, John Devereaux, and 

illiam and Archibald McNeills, was taken up 
and considered. They severally requested remis- 
sion of duties on certain articles which had paid 
‘them. One of these was for a cargo of salt de- 
stroyed, on the second of August last, in a storm. 
The committee were of opinion that there seems 
no reason for remissions of this kind, any more 
than of the price itself, with which the duties 
paid must be understood to be incorporated. The 
petitions of William Smith and Joshua Carter 
were of the same nature. The whole of these 
petitioners had leave granted to withdraw their 
petitions. 

In the case of Smith and Carter, the petitioners 
claim compensation for a vessel lost in consequence 
of having been misled by lights under the care of 
Government officers. It appeared that accident 
had destroyed one of the lights, and the principle 
established by this decision of the committee 
against the petition, determines that Government 
cannot be responsible in this way for even the 
negligence of the persons employed in the service 
of the light-houses. 

The committee, also, on the petition of Moses 
Myers, recommended that he should have leave 
to withdraw it. Mr. Goopuve said that it in- 
volved certain important points. He therefore 
moved that it should be referred to the Committee 
of the Whole. Wednesday is appointed. 


WILLIAM TOMKINS. 


The report in the case of William Tomkins, 
of the county of Louisa, Virginia, was taken up, 
There had been a negative on this petition, during 
the last session, by a report from the Committee 
of Claims. Lieut. Robert Tomkins, brother to the 
petitioner, returned from the American Army 
with the small-pox. He infected the family. 
Henry Tomkins, the father, died, and his wife and 
children were reduced to distress. 

Mr. Tracy remarked that Robert Tomkins 
died in 1777, before any commutation was prom- 
ised, and therefore he thought the claim incom- 
petent. 

Mr. Parker had known Mr. Tomkins, who 
was an officer in the regiment that he command- 
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ed. He likewise thought the prayer of the Petition 
was inadmissible. Negatived. 


CALEB NEWBOLD. 


The report on the petition of Caleb Newhboly 
and others, was next read. The petition was fy; 
the price of a quantity of pork, taken in the |atp 
war, for the use of the American Army. T), 
father of the petitioner had sued the State of Peyy. 
sylvania, and had been refused payment by a jury. 
The limitation act passed while this was firs; 
depending, so that time had been lost by an appli. 
cation in the wrong quarter, but not by negli- 
gence. 

On motion, by Mr. Mason, the petition was te- 
ferred back to the present Committee of Claims, 

Mr. Tracy moved that such parts of the reports 
of the Committee of Ciaims, of this Congress, as 
have not been acted on, with the petitions and 
vouchers whereon they are founded, be referred 
back to the new committee. This was agreed to. 


JABEZ JOHNSON. 


A report on the petition of Jabez, Johnson was 
taken up. He claimed ape for sixteen new 
four-pounder pieces. They had been, in 1775, 
removed from New York to King’s Bridge, to 

revent their falling into the hands of the British. 

he petitioner knew not what became of them 
afterwards. The report was unfavorable; but, on 
a motion by Mr. Kycnext, the petition was re- 
ferred back to the wmmittee, because some new 
documents have appeared since the report was 
made. 


SAMUEL HENRY. 


The report on the petition of Samuel Henry 
was unfavorable, and the committee made such a 
report with the utmost reluctance and regret. Hi 
had been possessed of large property in Charles- 
town, when it was burnt by the British, at the 
battle of Bunker’s Hill. He was reduced from 
affluence almost to want, and had, not long after. 
lost four sons in the war. The committee could 
not grant redress for property destroyed in this 
way, and the refusal of Mtr. Henry’s petition arose 
from the absolute necessity of adhering to some 
fixed rule. Maultitudes of other persons were 11 
the same situation; and it was, as Mr. Sepewick 
observed, beyond the power of this Governmen! 
to satisfy such claims. Negatived. 

The House then adjourned. 





Tvuespay, January 12. 


A bill from the Senate to regulate proceedings 
in cases of outlawry was read a first time. By 4 
special order of the House, it was read a second 
time—there being for a second reading 41 agalas! 
26. This was done, and the bill was referred to 
a Committee of the Whole on Monday. : 

Mr. W. Smrru, from the Committee of Ways 
and Means, presenteda report of appropriations and 
expenditures for the year 1796. The report was 


read, and referred to a Committee of the Whole 


House on Thursday. 
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INDIAN TRADING HOUSES. 


After receiving a number of petitions, the House 
went into a Committee of the Whole, on the bill 
for establishing trading houses with the Indians. 
The Chairman read the bill. 

A motion was made to strike out of the seventh 
section the words “ having jurisdiction thereof.” 

Mr. Parker wished the amendment to be with- 
drawn, lest the bill itself might be lost by the delay. 
The amendment might, if thought necessary, be 
made in the Senate. 

The amendment produced a long conversation. 
At last, the Committee rose, and the Chairman 
reported the bill with two amendments, which 
were agreed to. The bill was ordered to be en- 
grossed for a third reading to-morrow. 


CASE OF ROBERT RANDALL. 


A petition was presented aitd read from Robert 
Randall. {t represented that he was under close 
confinement by the orders, and during the plea- 
sure, of the House. He hoped that his confine- 
ment, and the reprimand which he had received, 
would be judged a sufficient atonement for any 
offence or contempt which he might have com- 
mitted against the honorable House. He solicited 
his release, and should, as in duty bound, ever 
pray, &e. 

Mr. W. Smits moved that this petition should 
be made the order of the day for to-morrow. Mr. 
Sepewick reminded the ™ouse of the petition 
presented some days ago fdr Whitney, solicitin 
that the House would consent tu examine Colone 
Pepune in his exculpation. Both petitions are to 
be taken up to-morrow. 


CASE OF JOHN SEARS. 


A report was made on the petition of John Sears. 
He solicited payment of arrears of pay due to John 
Fitzgerald, a soldier in the Maryland line. Sears 
had given him his own certificates, and was in 
lieu of them to receive the arrears expected to be 
due to Fitzgerald. On coming on to Philadelphia, 
Sears found that Fitzgerald had been returned as 
a deserter, and that his pay was of consequence 
forfeited. The committee, however, entertained 
suspicions that Fitzgerald might have been impro- 
perly entered as a deserter, which the man him- 
self asserted. They found that General Greene, 
under whom Fitzgerald served in the Southern 
States, had once, from some circumstance of mili- 
tary necessity, advertised that soldiers who did not, 
by a certain day, appear at headquarters, should 
be ranked as deserters. In the end, several men 
whose furloughs were not expired, and others who 
were upon duty in different quarters, were returned 
as deserters; and as Fitzgerald had been in the 
service under Greene, it occurred that he might 
come under this description. They recommended 
that the proper accounting officers of thé Trea 
sury should be instructed to inquire, first, whether 
Fitzgerald was really a deserter or not; and, if he 
was not, whether the certificates had actually been 
delivered by hirm to Sears; and, if they were gen- 
une, to pay them, notwithstanding the limitation 
act, within which, under the circumstances above 
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stated, they did not consider the case to come. 
There did not appear. on the face of the trans- 
action, that there had been any jobbing in the 
matter, but merely that Sears had wanted to ac- 
commodate Fitzgerald. This isasummary of the 
case, as related by Mr. Tracy, Chairman of the 
Committee of Claims. 

Mr. Gives wished to strike out of the resolution 
recommended in the report the words followi 
“In the same manner as though no statute of limit- 
ation had barred his claim.” The fact, as ex- 
plained, seemed to be that the case was not within 
that statute. 

Mr. ‘I'racy was not anxious about the words. 
The committee had thought that the resolution 
read better with them. He gave some reasons for 
this opinion. The words were struck out; the 
resolution passed, and the Committee of Claims 
were directed to bring in a bill to that effect. 


WILLIAM FINDLEY. 


A report was read on the petition of William 
Findley, a soldier in the late Continental Army. 
He had received, by his own account, nineteen 
stabs of a bayonet, and no compensation. The 
Committee of Claims remark, that if only the nine- 
teenth part of the story were true, he might have 
had a pension long ago: there was nothing to 
hinder it. He brought no evidence of his asser- 
tion. The House, on recommendation from the 
committee, granted him leave to withdraw the 
petition. 

JOHN BAPTISTE DUMON. 


The House then went into Committee of the 
Whole, and took up the report of the Committee 
of Claims on the petition of John Baptiste Dumon. 
As this report produced some debate, and as the 
circumstances which it relates are interesting, it 
is here inserted at length. 


“ John Baptiste Dumon, of the Province of Canada, 
prays consideration and payment of the amount of four 
thousand ,three hundred and thirty-six dollars, which 
he thinks in equity the United States owe him, on the 
following statement, viz: His father was a warm friend 
to the American cause and Revolution; he lived in 
Quebec, and in 1775 and 1776, being a merchant, sup- 
plied the troops under General Wooster’s command 
with many articles of clothing, and received paper money; 
that on the 6th May, 1776, he lent Colonel John Wins- 
low, Paymaster, 892} dollars, for which he took his 
bond for that sum in Continental bills of credit, not 
on interest, and was to have his money out of the first 
which arrived ; that, when Colonel Winslow was on the 
road to Quebec, soon after the British landed, and pre- 
vented his making the payment. His father’s house, 
on the Heights of Abraham, was used as a hospital by 
the Americans, for which reason the British troops burnt 
it; and for his attachment to the American cause his 
father was imprisoned, and suffered to a large amount. 
The petitioner, after the death of his father, and peace 
between Great Britain and the United States, found 
this bond of Colonel Winslow and 735 paper dollars in 
his father’s desk ; and on the 18th September, 1791, he 
received of Colonel Winslow the principal of the bond, 
without interest, and the bond was cancelled. He now 
requests a consideration for the interest of the sum con- 
tained in the bond ; for the 735 dollars depreciated paper ; 
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for the house burnt; and for his sufferings in prison— 
amounting tothe sum of four thousand three hundred 
and thirty-six dollars, as stated above. His father died 
in 1783; was an aged and infirm man, and the peti- 
tioner a foreigner. These seem to be the reasons why 
an application was not made earlier than December, 
1791, at which time this petition was preferred, and 
then referred to the Secretary of the Treasury ; returned 
without any report, and, on the 5th January, 1795, 
referred. to the Committee of Claims. By some docu- 
ments with this petition, the committee are led to believe 
the actual bills were originally lodged with the petition : 
they were not delivered to this committee. The com- 
mittee are of opinion the prayer of this petition cannct 
be granted, and tha‘ the petitioner have leave to with- 
draw it.” 

Mr. Liyrnaston argued for paying the interest 
of the bond granted by Captain Winslow. He 
confined himself to this point. 

Mr. Tracy said, that he and the other gentle- 
men of the Committee of Claims would have been 
glad to gratify their feelings by complying with 
the prayer of the petition, if it could be done on 
any ce rinciple by which business could be 
got along. They thought it impossible to comply 
with the request. 

It was said by some member that there might 
have been an interested motive for letting the bond 
lie over, in order to get the principal, interest, and 
all together. To this it was replied, that there 
never could be any rational motive for such con- 
duct. The compound interest of the money that 
would be sunk must very nearly have equalled the 
principal sum itself. The matter had lain over 
fifteen years. It was unjust to ascribe any such 
design to the petitioner. 

Mr. DayTon said, that before gentlemen opposed 
the report, they would do well to reflect. The 
bond was to have been paid in Continental paper 
money: this had depreciated so much that Mr. 
Dumon was in reality better off with a late pay- 
ment in specie. 

In answer, a gentleman observed, that when he 
had money in his pocket, he was entitled to con- 
sider it worth as much as its value at that time in 
currency. Continental paper. in 1776, was not at 
all depreciated, and Mr. Dumon, he had no doubt, 
could have got it off his hands at full value. 

The Committee agreed to the report. They rose, 
the Chairman reported progress, and the House 
agreed, and leave was granted to withdraw the 
petition. 





Wepnespay, January 13. 
The following Message was received from the 
Presipent or THE Untrep States: 
Gentlemen of the Senate, and 
of the House of Representatives : 
I lay before you an official statement of the expendi- 
ture to the end of the year 1795, from the sums here- 
tofore granted to defray the contingent charges of the 


Government. an 
G. WASHINGTON. 
Unirep States, January 13, 1796. 


Ordered, That the said Message and statement 
do lie on the table. 








HISTORY OF CONGRESS. | 240 


nt 


Indian Trading Houses. (January, 1796, 








A report from the Committee on Elections was 
presented by the Chairman, Mr. Venasie. TT), 
Committee reported that Mr. John Richards, 
member from the State of Pennsylvania, was (yy 
elected, and recommended that he be permitted 1 
take his seat. The report was ordered to lie op 
the table. 

Mr. Gives, from the committee for reporting 
on an universal system of bankruptcy, introduce, 
a bill, which was made the order of the day fo; 
Monday week, in Committee of the Whole. 


INDIAN TRADING HOUSEs. 


The biil for establishing trading houses with the 
Indians was read a third time by the Clerk. 

The Speaker proceeded to read it over again, 
in order to fill up the blanks. 

The first blank in the bill was filled up with the 
words “one thousand” before “ dollars.” 

The second blank was for the penalty for car- 
rying on any other trade with the Indians, by the 
agents, than that warranted by the statute. [t was 
filled up with “one thousand” dollars. 

Another blank was for the sum to be allowed to 
Agentsand Clerks. Six thousand dollars allowed. 

The blank for the sum to be expended on goods 
was proposed to be filled up with one hundred and 
fifty thousand dollars. 

Mr. Parker argued for this sum. T'wo hun- 
dred thousand had been recommended by ihe Se- 
cretary of State. Mr. P. told him that the fifty 
thousand granted formerly would be added to the 
appropriation of this year, and make up what was 
wanted. He said, that, having been lately at war 
with the Indians, and having happily closed it by 
a desirable peace, he hoped that measures woul 
be taken to preserve a perpetual tranquility on the 
frontiers. He felt very sensibly for the distressed 
situation which these poor people had been in ever 
since the Europeans first landed in America. He 
hoped that steps would be pursued similar to those 
which France pursued before she lost her Colonies 
on this Continent, and which have been adopted 
by Britain ever since the United States became 
independent. It was well known, that though 
Carolina and Virginia had. while Colonies, been 
in constant war with the Indians, Pennsylvania 
supported a perpetual peace. No instance nad 
occurred in history of a war between them till the 
war of the Revolution. The reason was, that th: 
former Colonies carried the sword among the In- 
dians—the latter, wagons loaded with goods. He 
considered this measure not only as beneficent, 
but he felt for the honor, the dignity, and the inter- 
est of the country, that the sum should be libera. 
He wished that there should be at least a fair ex- 
periment for two years. All inquiries had tended 
to prove to the Committee that the sum proposed 
was not too much. 

Mr. *Wituiams thought an hundred thousand 
dollars were enough. ; 

Mr. Hittuouse was for the larger sum. Eco- 
nomy, in this case, required the allowance to be 


liberal. He did not conceive, by voting this mo- 
ney, that it was to be sunk or lost, but if employed 
in the military service against them, the whole 
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was gone for ever. If the sum proved larger than 
was necessary for the use intended, part of it would 
be saved. 

Mr. Isaac Smrra and Mr. Kircaece concurred 
in opinion with the preceding speaker. They did 

not think the sum too large. 

Mr. Witutams, if in order, would move to post- 
pore the further consideration of the bill until 
Tuesday next. The resolution was accordingly 
moved and seconded. 

Mr. Gites wished, that after the blanks in the 
bill had been filled up with an hundred and fifty 
thousand dollars, the bill should lie over for some 
time, till the House have learned from the report 
of the Committee of Ways and Means what funds 
are unappropriated, or what new taxes may be 
wanted. The House had often been embarrassed 
by voting money without having provided to sup- 
ly it. 

Shee Macon thought it would be better not to 
fill up the sum in the blank of the bill, but rather 
to let the whole blanks be open till the bill should 
be taken up again; for, if they are filled up now, 
and the sums appropriated shall hereafter be found 
too large, there will be no way of touching that 
part of the bili, but by referring it back to a Com- 
mittee of the Whole House. This trouble would 
be saved by leaving it blank. 

Mr. Sepewick said, that Mr. Macon had anti- 
cipated the chief thing which he meant to say. 
He wished, however, to learn more of the subject 
before he gave his vote for the sum. It may be 
too much, or it may be too little. He had not yet 
information to determine him on thathead. There 
were large anticipations on the revenue. He 
disapproved of hurrying this affair, till the House 
were better informed about it. 

Mr. VenaBLe moved that the first Monday of 
February should be named for taking up the bill. 

Mr. S. Smrru observed, that if the bill did not 
go through immediately, the season for sending to 
Europe for goods would be lost. The bill would 
thus be thrown back for a whole year. 

Mr. Gauuiatin wished for a delay of three or 
four weeks. He would not appropriate any part 
of the war funds for this scheme. There is no 
excess in the receipts over the expenditures. On 
the other hand, from his view of the funds, two 
millions of dollars of additional permanent funds 
would be wanted, if any progress was to be made 
in discharging the Public Debt. He would not 
vote for the bill, unless there was to be a reduc- 
tion in the expense of the Military Establish- 
ment. 

Mr. Maoison said that the object of the bill 
was so extremely benevolent, that he must agree 
to the principle. He recommended a delay. 

Mr.8.Smrra, who had spoken before Mr. GaLLa- 
TIN, Observed, that if there was a delay of the bill 
it would afterwards take a month to get through 
both Houses. The goods, if wrote for on the Ist 
of April, could not be here till October. They 
would then be too late to answer the purpose for 
the year. He would ask Mr. Gattatin, who 
knew the back country better than he did, how it 
would be possible to transport goods through it in 





that season of the year. This was a way of de- 
stroying the bill. Atter making it impracticable to 
do anything, gentlemen would say, see your bill ! 

Mr. Swanwick recommended the present mo- 
ment as the most favorable to be expected for 
making investments from Europe. Ten per cen- 
tum would be saved by making the investments 
at so favorable a time. There was also another 
reason against delay: the loss of the season. He 
did not approve of procrastination. We debate, 
and adjourn, ata very great expense to the public, 
aod finally go through much less business than 
we might have done. 

Mr. Hitiuoose considered this an indispensa- 
ble object. He would not, perhaps, oppose a de- 
lay till Tuesday next, but he would not agree to 
a delay till the first Monday of February. 

Mr. VENABLE said, that hurrying the bill forward 
would not answer any end, till the House know 
the funds from which the sums thus voted are to be 
defrayed. The ten per centum upon investments 
could not be saved at present, as suggested by the 
gentleman from Pennsylvania, for though the act 
were passed, the money cannot be had for a con- 
siderable time to come. It is impossible, by any 
degree of haste, to bring over the goods from 
England before next Fall. Every gentleman in 
this House may know, that it is impossible to 
have them here before next Fall. 

Mr. Gites was exceedingly disposed to doubt 
whether the bill, if passed, would produce any of 
the good consequences expected from it, notwith- 
standing that he was in the habit of trusting much 
to the judgment of those from whom it came. 
There 1s, at this time, no money in the Treasury 
but what has been already appropriated. The 
delay till February is nominal, but not real, since, 
from the want of cash, we cannot take advantage 
of the present rate of exchange. It was said that 
this rise in favor of America was owing to the in- 
tended British expedition against the French 
islands in the West Indies. If the supposition were 
true, Mr. G. apprehended little danger that the 
rate of exchange in favor of the United States 
would lessen for several months to come. He 
would rather imagine that it had not yet arrived 
at its height. This kind of conjecture was, how- 
ever, too vague to build any public measures upon. 
He would vote for the delay till he saw what funds 
could be ascertained for discharging the sums ap- 
propriated by the bill. 

‘he question was then to be taken on the two 
resolutions before the House, the one for post- 
poning till Tuesday, and the other till the first 
Monday of February. : 

By the rules of the House, the latter resolution, 
as including the greatest length of time, was 
taken first. [t was carried—yeas 45, nays 40. So 
the bill stands over till the first Monday of Fe- 
bruary. 

Mr. CLaiporne read a resolution for requesting 
the PresipEnrt to lay before Congress a statement 
of the number of trading houses which would be 
necessary, of the different species of goods, and of 
the sums of money which will be requisite to 
carry on intercourse with the Indian tribes. 
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Mr. Gues said that the House knew as much 
on this subject as the Presipent. He hoped that 
the motion would be withdrawn. It was in fact 
telling the Presipenrt to pass the bill. Last year 
a requisition of this nature was made to the PRe- 
SIDENT, who, in the opinion of Mr. G., acted with 
much rey He sent it at once to the Secre- 
tary of War, and thus took away all responsibility 
from himself. 

Mr. Parker thought some resolution of this 
nature to be proper. He did not know whether 
the present one was strictly proper or not. It had 
been hinted by some former speaker, that the 
select committee might be expected to give parti- 
cular information. They had performed the duty 
assigned to them, and had now no more concern 
with the subject than any other members of the 
House. 

Mr. VenaB_Le expected that the committee, 
though not strictly bound to do so, would give all 
the information in their power. This they might 
do, and it would be of use: They could state their 
reasons for recommending particular clauses in 
the bill. 

Mr. Ciatsorne said, that his reason for pro- 
posing the resolution was in order to obtain bet- 
ter information than what he at present had. He 
wished to be guided by the Presipent. He de- 
sired to have his mind more satisfied than it is 
now on this subject. 

Mr. Parker wished to strike out the word 
“ President,” and insert “the Secretary of the 
Treasury.” He would then vote for it. 

Mr. Goopuvue was against the resolution. He 
observed, that the official duty of the Secretary 
did not lead him to such a knowledge any more 
than that of any member of the House. 

The Speaker then reminded the House, that 
there was a communication from the Secretary of 
War upon this subject, which had not yet been 
read to the House. This was No. 4, which was 
accordingly read. 

The resolution offered by Mr. CLatporne was 
negatived without a division. 


RANDALL AND WHITNEY. 


On motion of My. Carisie, the House took up 
the petition of Rebert Randall, and on motion of 
Mr. Srepewick, that of Charles Whitney. 

Mr. W. Smita moved that Randall should be 
discharged from the custody of the Sergeant-at- 
Arms, on payment of the fees. He said that the 
een had been guilty of a great offence ; but 

e was willing to dismiss him. He had suffered 
some imprisonment, and been put to expenses 
with lawyers. The House could not however 
discharge him from the custody of the City Mar- 
shal. They might apply to the Presipent, that 
there should be granted a nolle prosequi. 

Mr. Swanwick objected to the style of the pe- 
tition as not sufficiently submissive. The passage 
he disapproved was in these words: “any offence 
or contempt which, in the opinion of the honor- 
able House, he may have committed.” The pri- 
soner ought to have acknowledged his guilt. Mr. 
S. was sorry to be obliged, from a sense of duty. 
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to oppose the prayer of the petition. This pane 
looked like mana upon the House. The prt 
tion was, at the desire of a member, read a secon 
time. 

Mr. Murray did not think that the petition 
could have been more delicately worded. hp 
prisoner was still liable to prosecution from the 
Attorney General. A confession in this House 
might — against him. Mr. M. had felt much, 

in in being obliged to lodge a complaint agains, 

andall. e would vote with pleasure to dis. 
charge him. 

Mr. Swanwick, in answer, said, that the ro- 
marks of the member from Maryland had brough 
new ideas into his mind. He withdrew his ob. 
jection; but saw no reason for the House to gp 
further, or to interfere against a prosecution by 
the Attorney General. 

Mr. Reep, from Massachusetts, spoke in favor 
of the discharge. 

Another member hoped that the House would 
not interfere to stop the proceedings by the Attor- 
ney General. He would suffer too little if dis- 
charged now. He was proceeding at length 
against the House interfering for a nolle prosequi, 
when 

The Speaker rose: He observed that arguments 
as to the prosecution before the Attorney General 
were irregular. The only resolution before the 
House was as to dismissing Randall from the cus- 
tody of the Sergeant-at-Arms. He made these 
observations with pain, but they were requisite. 
The House agreed to the request of Randall. 

The petition of Charles Whitney was then 
read. Mr. Sepewick moved that the prayer of 
the petition should be granted ; and that Whitney 
should be allowed to exhibit the evidence of Colo- 
nel Silas Pepune, and enter it on the Journals oi 
the House. 

It was objected as not in order to move to bring 
up a paper not yet, as it appeared, in existence. 

Mr. Macon moved to insert the word “ not;” 
that Whitney should not be allowed, &c. 

Mr. W. Smira thought Whitney was entitled 
toenter this evidence. He had never been heard 
in his defence. He had, no doubt, behaved very 
ill in the business. Mr. S. made no question of 
his being an associate with Randall, but still his 
vindication had not been admitted. He had been 
discharged without an acquittal. Randall was 
allowed the use of counsel. They had been per- 
mitted to examine members of the bar. Randall 
had been asked if he could produce any witnesses 
in his defence ; and if he had offered twenty wit- 
nesses they would have been examined. To enter 
this evidence of Colonel Pepune, Mr. 8. const- 
dered as a point of right and justice. o 

Mr. Murray was satisfied that the deposition 
of the member from Vermont [Mr. Buck} was 
strictly true. He could entertain no scruple about 
the truth of the charge; but let that and the evl- 
dence go to the world together. 

Another member considered the petition 0! 
Whitney as an insult. He hoped that the House 
would not pay as much respect to it as to take a 
question upon it. He had said at the bar of this 
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House that Mr. Pepune was his partner, and now 
we are desired to let his partner come and give 
evidence in his favor. He would as soon permit 
Randall himself to come to the bar in defence of 
Whitney. He believed Whitney to be just as 
guilty as the other, and thought that his confine- 
ment should have lasted, in point of justice, as 
long; though he was willing to get rid of both as 
early as possible. 

r. Sepewick said, that he had only one idea 
to state. He considered Colonel Pepune as a com- 
petent evidence. The House had seen the origi- 
nal bond, which contained nothing unjustifiable 
in it. Whitney did not, in his examination at the 
bar, say, that Mr. Pepune had been concerned in 
any thing criminal, nor was there any reason to 
think so. If an agreement is made on honest prin- 
i and afterwards one of the partners starts 
oft from the original idea into any thing bad, no 
blame can rest on his original associates. An 
honest partner may be properly called in to excul- 

ate him, if itcan be done. Mr. S. cared very 
ittle whether the question was carried or not; 
and saw no reason for that holy indignation which 
had been expressed about it. 

Mr. Hitinovuse thought that to enter this de- 
position on the Journals would be the height of 
absurdity. 

Mr. Freeman began to speak, when Mr. Sepa- 
wick rose and declared that he withdrew his mo- 
tion. He never would have proposed it, had he 
expected so strong an opposition. 

It was then moved to adjourn. The Speaker 
addressed the House. He said that as decorum 
was highly necessary in the House, he was sorry 
at being obliged to observe, that the business of 
the House had this day been very considerably 
interrupted by strangers on the right hand side of 
the Spraker’s Chair. He was therefore obliged 
to request of members, that no strangers whom they 
might introduce, should go upon the right hand 
side of the Chair, but to turn to the left hand side, 
(that is, towards the gallery,) till some new order 
of the House was made on the subject. Members 
of the Senate will always have chairs placed for 
them on the right hand side of the Speaxer’s 
Chair, as long as they continued to give a permis- 
sion of the same kind in their Chamber, to the 
members of this House. 

After these remarks, the Speaker, at half past 
two o’clock, adjourned the House. 


Tuurspay, January 14. 

This day the House met at the usual time. 
After reading the Journals of yesterday by the 
Clerk, the Speaker informed the House, that it 
would be necessary for them to elect a gentleman 
to the Chair for this day in his place, as, from 
want of health, he was incapable of giving longer 
attendance. The House immediately adjourned. 


Fray, January 15. 
COMMERCIAL RESTRICTIONS. 
Mr. 8. Smit called up the resolution, which he 
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laid on the Clerk’s table some days ago, for restrict- 
ing foreign vessels, that they shall only bring into 
the harbors of the United States, the growth, pro- 
duct, and manufactures of the respective countries 
to which they belong. He moved that this reso- 
lution should be referred to a Committee of the 
Whole House. 

Mr. Hitituouse recommended referring this re- 
solution to. the Committee of Commerce and 
Manufactures, as the subject was rather new. 

It was objected by a member, that this refer- 
ence could only tend to procrastinate the decision. 
He had no doubt that this Committee would re- 
port the resolution as it stood. There are no docu- 
ments in the hands of the Committee which are 
not before the House. 

Mr. Swanwicx.—The principle is not a new 
one; but avery old one. It has been adopted, in 
a greater or less degree, by the most distinguished 
maritime nations. France has, at present, per- 
mitted a partial suspension of it, on account of 
the exigencies of the war. In Britain, the princi- 
ple is zbove an hundred years old. It was the 
foundation of all her greatness by sea. He did not 
wish to object to this reference, if necessary, for 
digesting the principle. Of its propriety, he had 
no doubt. 

Mr. Hittnovse replied, that many British 
writers regarded the act of navigation as having 
been injurious to the commerce of England. The 
propriety of adopting that resolution rested not on 
the principle abstractedly ; but whether the cir- 
cumstances of the United States rendered such a 
step eligible. He thought that a few members 
would be better for digesting the resolution, in the 
first instance. 

Mr. Mapison was of opinion, that all important 
propositions, and especially all those of an abstract 
nature, should be referred, in the first place, to a 
Committee of the Whole House. There could 
only be two reasons for referring, upon any occa- 
sion, toa select committee; either when there was 


| an absolute want of time for the House to digest 


the subject themselves; or when any particular 
papers or documents were to be examined. This 
case wes clearly not one of those. He recom- 
mended a Committee of the Whole in the first 
place. The general rule of propriety required it. 

Mr. Goopuve was in favor of a reference to the 
Committee of Commerce and Manufactures. He 
had not yet fixed in his own mind whether the 
resolution was right or otherwise. 

Mr. Murray was for a select committee. The 
question would be more accurately investigated, 
and information more readily collected there than 
in a Coramittee of the Whole House. It was not 
so much to be discussed as a general abstract prin- 
ciple; but, as. whether, from a consideration ot 
the present circumstances, it was an advisable 
measure. This could only be learned from a par- 
ticular detail of facts. 

Mr. Gi_sert.—The present question is not per- 
haps of the greatest importance, for it relates only 
to the mode of bringing the proposition with the 
most advantage before the view and consideration 
of the House. This House has lately appointed 











standing committees for considering certain par- 
ticular subjects. The question now is, whether 
the proposition before the House does or does not 
relate to the general ground or branch of the sub- 
ject of any one of those select committees. If it 
falls within the general view or department of 
any of these committees, it clearly ought to go 
to such committee, in pursuance of the system 
adopted. here for doing business. Mr. G. believed 
that the resolution obviously related to the busi- 
ness of the Committee of Commerce and Mant- 
factures. The resolution comprises a subject of 
moment ; it ought to be well considered from a 
minute investigation of the facts. If it were a 
es respecting revenue, it would, without 

esitation, be referred to the Committee of Ways 
and Means; and if we would uniformly pursue 
the course of transacting the business lately set- 
tled by the House, there would be no hesitation 
in referring the proposition, in the first instance, 
to the Committee of Commerce. He wished to 
see the proposition presented to the House, accom- 
panied with all the facts necessary to be consider- 
ed in deciding on its merits. This, he thought, 
could only be expected by the special inquiry and 
investigation of that standing committee, to which 
he hoped that the resolution would, in the first 
instance, be referred. 

Mr. S. Smrru observed, that he saw no use in a 
reference toa select committee, but to procrasti- 
nate the business. He alluded to the Committee 
of Commerce and Manufactures; a Committee 
of Navigation has been mentioned—there is no 
such committee—and he insisted that there was 
no propriety in a reference to the above standing 
committee. Mr. 8. alluded to the late Treaty, 
said to have been concluded with Great Britain, 
and remarked that the proposition he had brought 
forward, contained the only provision which was 
left us by that Treaty to save our commerce from 
prostration. Mr. 8. said the public business was 
greatly delayed by postponements; six weeks have 
already elapsed, and scarcely anything was done. 

- Mr. Bourne was in favor of a select committee; 
and he urged the competency of the Committee 
of Commerce and Manufactures to take the sub- 
ject into consideration ; subjects of commerce are 
connected with those of navigation, and so vice 
versa. Mr. B. did not see the propriety of intro- 
ducing the Treaty on the carpet. The question 
is simply, whether the resolation shall be referred 
to the Committee of the Whole or to a select 
committee. Mr. B. urged a variety of reasons in 
favor of a select committee in the first instance. 

Mr. Gixes could not frame an idea of anything 
that was to be learned from sucha select commit- 
tee, unless they were to report a commercial his- 
tory of the size of an ordinary volume. The re- 

rt of a late Secretary of State [Mr. Jerrerson] 
fad condensed the whole information, which, at 
its date, could be obtained; and@his paper is now 
before the House. All that possibly remained to 
be done, was to add the history of commerce from 
the time of that report to the present. No specific 
report could arise from them, but only the other 
over again. The resolutions above alluded to had 
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been referred toa Committee of the Whole. be. 
cause the subject was general. The same reasoy 
would apply now, as this was an important prin. 
ciple. More information will be had on the floor 
of this House than can be had from any selec 
committee. He was against any delay that could 
be avoided. 

Mr. Goopnue admitted the right of the United 
States to lay such restrictions. The expediency 
alone was doubtful ; and this was his only reason 
for wishing that the subject should be referred to 
a select committee ; that facts and circumstances 
might direct the House. He had not yet formed 
his opinion on this resolution. 

Mr. Sevewick had not yet made up his opinion, 
He asked where gentlemen learned that there was 
a disposition in any part of the House to protract 
the discussion. He thought the reference to Mr, 
Manpison’s resolutions rather unfortunate, for, af. 
ter a verv long discussion, the House came only 
toa preliminary resolution, which was doubtful 
in its meaning. Mercantile people might easily 
complete their ideas; but farmers might not be so 
prompt on a subject new tothem. Mr. 8. recom- 
mended a select committee, because, in one of the 
Whole House, the debate would be desultory. The 
former would enter more minutely into the sub- 
ject, and feel a degree of anxiety and responsibili- 
ty. They would be more deliberate. Gentlemen 
were wrong in supposing this a subject of party. 
No gentleman here could have any interest sepa- 
rate from that of the United States. 

Mr. Batpwin was in favor of a reference toa 
Committee of the Whole, in the first place ; this 
was agreeable to the practice of the House, from 
which the happiest effects had resulted. After the 
Committee of the Whole had discussed the propo- 
sition, the subject may then be referred toa select 
committee. 

Mr. Pace was in favor of a reference to a Com- 
mittee of the Whole. He thought every subject 
should come before the members of this House, 
unaccompanied with the opinions of the select 
committee or of any individual whatever; this was 
consonant to the general practice of the House ; 
this would divide the responsibility of public mea- 
sures. He had no opinion of having public mea- 
sures smuggled into the House, no one could tell 
how. Let every proposition be submitted fairly 
to the Committee of the Whole; in this way a ge- 
neral result will be obtained, and the sentiments 
of the majority will be fairly drawn forth. | 

Mr. Hittuouse denied any intentional desigt 
of delay. How that had been lugged into the de- 
bate he did not know. He had no disposition for 
hustling business through the House. In the course 
of this conversation, he had somewhat changed 
his opinion; and was ready to go into a Commit 
tee of the Whole immediately. He was willing 
to take it up here. It might next be sent to a se- 
leet committee, and come back to the House. All 
this would throw so much more light upon the 
question. 

Mr. Tracy was not for making laws by the rod: 
If we get through the session without doing any 
mischief, it is, [ think, (said Mr. T.,) a great poin! 
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gained. He did not wish to hurry matters. He 
was for a Committee of the Whole. 

Mr. Swanwick thought it was a proud day for 
the United States, when their Representatives 
were to meet for the discussion of so great a sub- 
ject. He had not so low a hope as the member 
from Connecticut, that we might merely do no 
mischief. He hoped that we should do good, per- 
haps, more than any of our predecessors. He was 
for a Committee of the Whole House. 

Mr. Sepewick was for a select committee first, 
for,after discussing in a Committee of the Whole, 
it would be putting the cart before the horse com- 
pletely, to send it toa select committee for in- 
formation. They will have nothing to do, but to 
draw a bill. . ' 

By a large majority, it was agreed to take up 
the resolution, in a Committee of the Whole on 
Wednesday next. 


CIVIL APPROPRIATIONS FOR 1796, 


The House went into a Committee of the Whole, 
on the report of the Committee of Ways and 
Means, containing an estimate of the dppropria- 
tions for the public service for the year 1796. 

The Committee proceeded through the report 
without alteration or debate; the Chairman made 
his report accordingly. 

The House took the same into consideration. 

Mr. WitutaMs moved that the clause contain- 
ing the items for the Mint Establishment should 
be postponed for further consideration ; the whole 
subject of the Mint is now referred to a Commit- 
tee of the Whole, and the sense of the Committee 
remains to be known. In the present situation of 
the business, he was not prepared to give a vote 
on the subject. The motion for a postponement 
was not seconded. The Speaker then put the 


question on the several parts of the report, which | 


were agreed to; and the Committee of Ways and 
Means were directed to bring in a bill or bills ac- 
cordingly. 


Mownpay, January 18. 


CASE OF WILLIAM LITTLE. 


Mr. Goopuus, Chairman of the Committee of 
Commerce and Manufactures. pursuant to instrue- 
tions from that committee, moved that they should 
be discharged from further consideration of the 
petition of William Little, merchant in Boston. 
Mr. Little had shipped for Europe seventy-one 
kegs of New England rum. Forty were, with 
difficulty, sold at Cadiz. The remainder were 
brought back, and, by some mistake, a custom- 
house officer seized them. The petitioner prayed 
for restitution or compensation. The motion of 
Mr. G. was agreed to. He then moved that the 
power should be referred to the Secretary of the 

reasury ; which was also agreed to. 


CONTESTED ELECTIONS. 


The report of the Committee on Elections, made 
on the 13th of January, 1796, on the memorial of 
John Richards, came up next in order. The former 
report of this committee, was dated the 18th of 
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December last. The present report has finally de- 
termined the question in favor of Mr. Richards. 
The following is an abstract of the Report: 


“On the second Tuesday of October, 1794, an elec- 
tion was held in the counties of Bucks, Northampton, 
and Montgomery, in the State of Pennsylvania, for 
electing a member to the House of Representatives of 
Congress. On the same day, the militia of that district 
who had marched on the Western expedition, held an 
election for the same purpose. 

“The law of the State, made for that special end, di- 
rects, that the county Judges of the elections, instead 
of meeting on thethird Tuesday of October, as former- 
ly, should meet on the 10th of November. The army 
election returns were to be sent forward by that day to 
the Prothonotaries of the respective counties, and the 
Prothonotaries were to deliver them over to the county 
Judges, to enable them to make their returns. The 
district Judges were to meet on the 15th November, 
five days after the county Judges, to examine the coun- 
ty returns to make an estimate of all the votes, and to 
return, as Representative for the district, the candidate 
who had the highest number of votes. 

“ The county Judges, agreeably to law, met on the 10th 
of November, 1794. At this time, no army returns had 
been received, excepting from the militia of Northamp- 
ton. 

«“ After the 10th, and before the 15th of November, the 
army returns of the county of Montgomery were re- 
ceived by the Prothonotary of the county. He delivered 
them to some of the county Judges. Two ofthese made 
up a return, and certified it, on the 14th of November, 
to bea true return of the votes that had come to their 
hands. 

“On the 15th of November, the district Judges met, 
agreeably tolaw. ‘There was then laid before them the 
last-mentioned return, made by the county Judges of 
Montgomery, with the respective returns of the county 
elections, and the original return of the election held by 
the militia of Northampton, on which the return above 
recited, dated the 14th of November, 1794, from the 
county Judges, was founded. The district Judges re- 
ported, that by the general return of the county elec- 
tions, and that of the Northampton militia, James Mor- 
ris had the highest number of votes, to wit: 1,648. 

“ By the Montgomery militia return, as put into the 
hands of the district Judges, John Richards had 156 
This number, together 
with all the other votes, on the other returns, in favor of 
John Richards, amounted to 1,791, and those for James 
Morris to 1,706. At this time, no returns had come 
to hand from the Bucks county militia. 

“On the 18th of November, after the above report had 
been made to the Governor of Pennsylvania, certain pa- 
pers were lodged with the Secretary of State. They 
purported to be a return of the votes from the Bucks 
county militia. They were unaccompanied by any list 
of the names of the voters, at the election, norhad any 
certificates of their having been ex«mined by the county 
Judges. On this return, it is stated that James Morris 
had ninety-one votes. 

“On these grounds the petitioner states, that he is 
entitled to a seat in the House : 

“ Ist. Because, upon an estimate in the returns pro- 
duced before the district Judges, on the 15th of Novem- 
ber, including the Montgomery militia, he has 1,791 
votes, and James Morris 1,706. 

“2d. Let the army returns, both for Montgomery and 
Bucks be rejected. Take then the army returns for 








251 HISTORY OF CONGRESS. 


H. or R.] 


Northampton. Sixteen votes were given by persons 
unqualified, and two by proxy. Deduct these eighteen, 
and he has 1,635, to 1,630 for James Morris. 


“ 3d. If you admit the whole army votes for each of 


the three counties, of Bucks, Northampton, and Mont- 
gomery, and strike out the eighteen bad votes, on the 
Northampton return, Mr. Richards would stil! have 
1,791 votes, against 1,779 for the late Mr. Morris.” 


The committee were of opinion, first, that the 
Montgomery return ought to have been received 
by the District Judges, as it came to the County 
Judges before the 15th of November, the time pre- 
scribed by law for the District Judges to meet. 

Second. That the Bucks county return ought 
to have been rejected, as never having been exam- 
ined by the County Judges, and being unaccom- 
panied by a list of the voters. 

Third. That sixteen votes in the Northampton 
militia were given by persons not on the tax lists 
of the county, and otherwise not in the description 
of freeholders. 'T'wo other votes were by proxy. 

The committee recommend the following reso- 
lution : 


Resolved, That John Richards is duly elected as one 
of the Representatives for the district composed of the 
counties of Bucks, Northampton, and Montgomery, in 
the State of Pennsylvania, and that the said John Rich- 
ards be permitted to take his seat. 

Mr. Sepewick moved that the further consider- 
ation of this business should be postponed till to- 


morrow. His reason for this was the absence of 


Mr. Srrereaves, the only member, as it appears, 
in the House who was possessed of full informa- 
tion as to the facts and circumstances relative to 
the business before the House. 

Mr. Venasie, Mr. Gatiatin, Mr. Swirr, and 
Mr. FnDLey, severally objected to any delay. Mr. 
Bourne argued in favor of it. 

Mr. Parker supposed that nothing had been 
said on the side of Mr. Morris, because the gen- 
tleman himself was dead, and his family did not 
concern themselves about the matter. There 
might have been evidence. 

Mr, Swanwicx said that the Journals were cov- 
ered with motions of adjournment. He saw no 
good purpose that could possibly be answered by 
it. One member of the State Legislature is ab- 
sent, and because his leave of absence expires this 
day, we are to have the additional loss of another 
member. He saw no occasion for such a waste 
of time. 

Mr. Gites opposed further delay. He was gen- 
erally against motions of adjournment; nor could 
he discover any use for it in the present instance. 

Mr. Nicuo.as thought that if Mr. Srrareaves 

ssessed any material information, he might 


ave laid it before the House in an early part of 


the business. 

Mr. HartLey recommended a delay of one day, 
which could do no harm, and would be more sa- 
tisfactory to the mind of the public. 

Mr. Murray argued fora delay. The first re- 
port had been against Ricuarps ; and if any gen- 
tleman had since wanted to oppose him, his vigi- 
lance might be slackened by hearing that the 
former report was against Mr. Ricnarps. Mr. 
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Murray did not know that he would object to the 
second report, but he wished it not to be too much 
hurried. ° 

Mr. Gautuatin. The whole ground of Opposi- 
tion to the report is on this idea: that some facts 
may come out which are not yet proved. Now, 
every fact and circumstance concerning the 
transaction, was published six months ago by the 
Governor. 

Mr, Harvey could conceive no inconvenience 
resulting from a postponement of one day. The 
badness of the weather had probably prevented 
Mr. Sirereavesfrom coming forward. He thought 
it highly probable that Mr. Ricuarps was enti- 
tled to the seat. 

Mr. Swanwick said that the case was of less 
importance than the principle on which it went. 
Why should a gentleman be kept out of his seat 
even one day for asurmise ? He thought it high- 
ly unjust to postpone the matter, even for one day, 
It is an old saying, that sufficient for the day is the 
evil thereof; but we are going further, by antici- 
pating the evil of future days. It would be a very 
extraordinary mode of reasoning to keep one mem- 
ber out of his seat because another member was 
absent. 

Mr. Parker said that, if we take up this report 
to-day, we shall perhaps be sorry for it to-morrow. 
Of Mr. Ricuarps or his constituents he knew 
nothing, but he thought it likely that, before the 
gentleman was warm in his seat, there would be 
a petition against him. Mr. Parker had no other 
motive for wishing a delay for one day. 

Mr. VenaBLeE said there was a mistake in as- 
serting that the first report had been against Mr. 
Ricuarps. This was not the case. Mr. Sir- 
GREAVES had not mentioned to the House any in- 
formation that could be expected to reverse the 
report; nor had any other person come forward 
with any such. If any gentleman will say that 
new evidence has come out, let the report be re- 
committed. If there is none, let us proceed to de- 
cide upon it. This report has been six weeks in 
the hands of the committee. 

On motion of Mr. Macon, it was ordered that 
Mr. Ricwarps should in the mean time have a 
chair placed for him within the bar of the House. 
This was accordingly done. 

The report was amended to read thus: 


“ Resolved, That John Richards is entitled to take his 
seat in this House as one of the Representatives from 
the State of Pennsylvania.” 


The resolution was then agreed to unanimously. 
Mr. Richarps was immediately qualified, and 
took his seat. 


TONNAGE AND IMPORTS. 


On motion, it was 

Resolved, That the Secretary of the Treasury 
do report a comparative view of the tonnage ell 
ployed in the trade between the United States and 
foreign countries, for the years 1790, 1791, 1792, 
1793, and 1794; and that he report the actual ton- 
nage of vessels of the United States employed 1n 
the years 1790 and 1794, between the United 
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States and foreign countries, beginning for each 
year, agreeably to the practice of the Treasury. 

And, on motion, it was further 

Resolved, That the Secretary of the Treasury 
lay before this House a statement of the goods, 
wares, and merchandise imported annually into 
the United States, with their value, since the 
thirtieth of September, one thousand seven hun- 
dred and eighty-nine, discriminating the amount of 
the articles importedin ships or vessels of the Unit- 
ed States from the articles imported in foreign 
ships or vessels. 


CONTESTED ELECTION, 


Mr. VENABLE, from the Committee of Elections, 
to whom was reférred the petition of Burwell Bas- 
sett, of the State of Virginia, complaining of an 
undue election and return of John Clopton, to 
serve as a member of this House for the said State, 
made a report, which was read ; whereupon, 

Ordered, That Wednesday next be assigned to 
take the said report into consideration. 

Mr. W. Smiru reported a bill from the Com- 
mittee of Ways and Means, making appropria- 
tions for the year 1796; which was read a first 
time. 

After the reception and reference of several pe- 
titions, The House adjourned. 


Wepnespay, January 19. 


APPROPRIATIONS FOR 1796. 


The House went into Committee of the Whole 
on the bill making appropriations for the support 
of Government in the year 1796. 

Mr. WIxtiaMs, agreeably to notice given on a 
former day, moved to strike out all that gross sum 
appropriated for the officers of the Mint. 

Mr. W. Smirn said that a great proportion of 
the sum was for salaries established by law. They 
must be paid, till the law is repealed. If the gen- 
tleman means to suspend the whole appropriation 
bill till an inquiry is gone through with respect to 
the Mint, the bill may be delayed for two months, 
and the consequence be the greatest embarrass- 
ment in Government. 

Mr. Jeremian Smira had never been much in 
favor of the Mint, nor had experience increased 
his good opinion of it. But passing this appropri- 
ation bill would not prevent a full investigation of 
this subject hereafter. He was for deferring any 
proceeding about the Mint till the select commit- 
tee made their report. He opposed the motion. 

Mr. Sepvewick thought that the course which 
the gentleman is pursuing had never been adopt- 
ed before. It is incorrect to discuss the merits of 
the Mint in passing this bill. We might as well 
take up the salary of the Chief Justice, or any 
other article in the bill, as the Mint. We never 
should have done, at this rate. We are now only 
to vote for the bill, as agreeably to the laws al- 
ready made. Mr. Sepawicx said that if the gen- 
tleman from New York (Mr. WituaMs]} would 
bring forward any proposition for the regulation, 
or even the abolition of the establishment of the 
Mint, if it could be proved productive of public 
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benefit, he, with every other gentleman, would 
give him their aid to effect the object ; but that 
now, he conceived, it could not regularly be 
brought forward. He thought an appropriation 
bill should be conformed exactly to the state of 
the public engagements, and that where establish- 
ments had been formed and salaries provided, the 
amount of them should be the principle of caleu- 
lating the amount of appropriations ; and that the 
House ought not, by withholding appropriations, 
to break in upon and destroy establishments form- 
ed by the okale Legislature. That these obser- 
vations had hitharto been sanctioned by the prac- 
tice on this subject. He observed, that if the 
House was to investigate, in the discussion of an 
appropriation bill, the amount of salaries and the 
legal establishments of Government, the public 
service would be dangerously destroyed. He re- 
marked, that it was to be observed that no appro- 
priation was made, for any purpose, since the com- 
mencement of the year. 

Mr. Gauuatin felt alarmed at the principle ad- 
vanced by Mr. Sepewick, for, if admitted, it might 
be applied in future on some other and important 
oceasion. The motion made by the member from 
New York ought not, perhaps, to be adopted ; but 
there was certainly a discretionary power in the 
House to appropriate or uot to appropriate for any 
object whatever, whether that object was autho- 
rized by law or not. It was a power which, how- 
ever inexpedient on che present occasion, was vest- 
ed in this House for the purpose of checking the 
other branches of Government whenever necessa- 
ry. That such a right wasreserved by this body, 
appeared from their making only yearly appro- 
priations both for the support of the Civil List and 
ofthe Military Establishment. Had they meant to 
give up the right, they would have such appro- 
priations permanent. There was one instance in 
which this House had thought it proper to aban- 
don theright. In order to strengthen Public Cre- 
dit, they had consented that the payment of inte- 
rest on the debt should not depend on their sole will, 
and they had rendered the appropriation for that 
object not a yearly, but apermanentone. When- 
ever that was not the case, and the right had been 
reserved, it was contradictory to suppose that the 
House were bound to do a certain act, at the same 
time that they were exercising the discretionary 
power of voting upon it. 

Mr. Sepewick said that he certainly had no in- 
tention to have given occasion to the observaiions 
which had been made; but, as the general prin- 
ciple which he had laid down had been denied, 
and as it had some relation, either intimate or re- 
mote, to the subject before the committee, he 
would take the liberty to repeat the principle, and 
say a few words in support of it. 

The principle, then, which he had assumed, was, 
that when legal establishments were made, it was 
the duty of the Legislature to make appropria- 
tions conformably to the public engagements ; and 
that neither branch had a right to withhold its as- 
sent. He observed that the whole Legislature, 
and not a part, were competent to form contracts, 
and to establish and alter compensations and sala- 
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ries. The Legislature, and not either branch of 
it, had the power of expressing the public will, 
and pledging the public faith; that when a sala- 
ry is ascertained, the public faith is pledged that 
it shall be paid, according io the stipulation; and 
that, therefore, the Public Credit is involved in 
making the necessary appropriations, without 
which it could not be paid. He asked, if, in such 
a ca.e, it was competent to the House rightfully 
to withhold the means necessary for the perform- 
ance of the public engagement 

He said he had always supposed that the power 
of the House, in the case of appropriations, did not 
give a power to yield or withhold assent on such 
a subject. He believed, in every such instance, 
the exercise of discretion was restrained. To il- 
lusirate his ideas, he could mention a similar in- 
stance. The Constitution had declared that the 
President should receive a stated compensation 
for his services, to be ascertained by law, which 
could neither be diminished nor enlarged during 
the term for which he should have been elected. 
Here was a duty imposed on the Legislature, with 
the performance of which they could not, they 
had no power to dispense. Yet, after the compen- 
sation was stated, no payment could be made in 
consequence of appropriating. He asked, if, in 
this case, when the public will was expressed, the 
engagement and the national faith pledged, the 
Legislature could of right withhold the necessary 
appropriation ? The same observations might, he 
said, be applied to every instance where public 
contracts were formed. The public faith was 
pledged, the necessary appropriation must be 
made to prevent a violation of it; and if with- 
held, such violation might justly be charged on the 
Legislature. 

Mr. WiiutaMs was willing|to confine the reso- 
lution to one clause—that for purchasing copper 
for the use of the Mint. 

Mr. Dayton (the Speaker) took up the resolu- 
tion of amendment on the ground of expediency. 
He thought it was too extensive. It was like 
bringing a side wind against an institution es- 
tablished by law. I am free, said M. D., to 
declare that the Mint has not answered the 
expectations of the Legislature that founded it. 
An impression is made on the public mind that it 
has been conducted with negligence. He would 
have agreed to the resolution, if it was only to 
strike out the new purchase of copper. He wish- 
ed to wait for further information, till the report 
of the select committee was given in. 

Mr. Wix.iams agreed to restrict his motion as 
pointed out by the Speaker. He stated the enor- 
méus expense of the Mint—out of all proportion 
to any possible utility. He wished to have the 
subject fairly before the House. His resolution, 
as amended, was to strike out the following words: 
“For the purchase of copper for the use of the 
Mint, ten thousand dollars.” 

Mr. Nicno.as was for the resolution. It had 
been urged that the House were to pass the = 
propriation bill as a matter of course. He thought 
otherwise. The House, in enacting a law, were 
entitled to consider all its consequences. 
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Mr. Gives adverted toa fact stated by Mr. Wi,- 
LIAMS, viz: that the cents are issued from the 
Mint at a cheaper rate than the price of the cop. 
per itself; so that, if a person chooses to melt 
down a pound weight of cents into a lump of cop- 
per, and takes this lump back again to the Mint, 
he will receive more money for it than what it 
was worth in cents. Thus the whole expense of 
workmanship is castaway. Mr. Gives described 
the ridiculous and wasteful effects to be looked fo; 
from such a way of coining money. 

The amendment of Mr. WiL.iaMs was agreed 
to by a very large majority. 

Mr. Nicnotas moved to strike out some of the 
subsequent clauses, for payments to mechanics, 
for stationery, &c. 

Mr. Isaac Smira wanted to know if it was 
meant to stop the whole operations of the Mint. 

Mr. Pace objected to dispersing the workmen, 
who could not easily be collented again ; at least 
it would require an immense expense to re-assem- 
ble them. It has been stated, in the course of this 
discussion, that every cent coined in the Mint has 
cost the public rer ; but if the workmen are to be 
dispersed, and if at any future time assembled 
again, the cents may come to cost an hundred 
cents a piece. Mr. P. recited various reasons 
for hoping that the business of the Mint will in 
future be conducted with more expedition, econo- 
my, and success. He stated the immense benelit 
arising to the country from the plenty of copper 
money, and especially to the poorer classes of peo- 
ple. A Mint was of more consequence than yen- 
tlemen seemed to think it was. He said that pri- 
vate Mints were reported to be setting up. He 
wished to refer the amendment of his colleague 
from Virginia to the third reading of the bill. By 
that time, the House would be better informed. 

Mr. Nicuoxas did not wish to abolish but 
merely to suspend the operations of the Mint tll 
nearer the end of the session. This amendment 
was negatived. 

The deficiencies of the Mint, for the last year, 
form an article of eighteen thousand three hun- 
dred dollars. Mr. Wittiams said that it was an 
ae sum. He wished to know the meaning 
of it. 

Mr. W. Smirn, Chairman of the Committee of 
Ways and Means, replied that this article had not 
passed without due examination. The commit- 
tee, consisting of fifteen members, were too nu- 
merous to enter into a detail ot every article. 
They appointed a sub-committee to inquire about 
them, and in particular about the Mint. The or'- 
ginal allowance of copper to be purchased was 
twenty thousand dollars. They had reduced it to 
ten thousand. 

Mr. WiutiaMs moved to strike out these eigh- 
teen thousand three hundred dollars. ; 

Mr. Dayton complained that the Chairman o! 
the Committee of Ways and Means seemed re- 
luctant to give information. 

Mr. W. Smirn stated that the gentleman had 
entirely mistaken him. His censure had been 
rather premature. He felt no reluctance to give 
every light possible. He then explained the steps 
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taken by the Committee to convince themselves 
that there was nothing wrong in the Mint state- 
ment. 

Mr. Dayton apologized for his former observa- 
tions on the Chairman of the Committee. 

Mr. Bourne objected to striking out these 
eighteen thousand three hundred dollars. The 
House cannot do it. The accounts are either set- 
tling, or already settled at the Treasury. Debts 
are actually contracted that must be paid. No 
gentleman points out an overcharge on any of 
the articles. It is nut competent for the House to 
go through each one separately. It never was the 
design of the law. 

Mr. Jeremiau Smita considered this as one of 
the plainest cases imaginable. Debts have been 
contracted, and must be paid. If the gentleman, 
[Mr. Wituiiams,] who seems to have so many 
suspicions, will be at the trouble of going to the 
Treasury office, he may look at the accounts, and 
if they are wrong, let him impeach the officers of 
the Treasury. 

The amendment was negatived. 

The Committee rose, the Chairman reported, 
and the House took up the bill as reported. 

The amendment for striking out the ten thou- 
sand dollars to purchase copper, was objected to 
by Mr. Bourne, who hoped that the House would 
disagree to it. 

Mr. Manison stated the fact already mentioned 
by Mr. WitiaMs, that it would be profitable to 
melt down the cents, and carry the bullion back 
to the Mint for sale! He had it from the Chair- 
man, and one of the members of the Mint Com- 
mittee. 

Mr. Livinaston was for keeping in the amend- 
ment. Many people had strong doubts as to the 
utility of the Mint. He wished the whole appro- 
priation for it to be struck out. The Mint he re- 
garded as altogether an expensive and extrava- 
gant project, in the way wherein it had hitherto 

en conducted. 

The House adhered to the amendment of the 
Committee of the Whole. 

Mr. LivincsTon next moved that the whole ap- 
propriation for the Mint should be struck out. 

Mr. Jeremian Smiru regarded this motion as 
too precipitate. He would recommend waiting 
for the report of the Select Committee on the 
Mint. He might then think that the Mint was an 
extravagant, wasteful, and useless institution ; or 
he might think that it could be modified in a way 
todo much good. He was against the motion as 
being too early. The gentleman has perhaps ri- 
pened his opinion, while others may not have ma- 
tured theirs. 

Mr. Livingston replied that he wanted time to 
deliberate, before voting any thing about the mat- 
ter. He had asked, and the question had not yet 
been answered, whether any bad effect would 
arise from delaying to pass this appropriation at 
the present moment. His object in the motion 
was not precipitation, but deliberation. 

Mr. Hartiey thought it would not be fair, 
when we feel ourselves very comfortable here, to 
be striking off the salaries of other people, at this 
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hard season ot the year. He was against the mc- 
tion, and hoped that the amendment of the Com- 
mittee, as to the purchase of copper, would also 
be expunged. 

A member observed that there need be no appre- 
hension of people starving. The parties were 
provided for by law, up to the thirty-first of De- 
cember; and it had been the custom to advance 
salaries beforehand. The motion of the member 
from New York had nothing of defrauding in it, 
otherwise he himself would not have risen to 
second it. He hoped the resolution would pre- 
vail. He had occasion to go to this Mint, on busi- 
ness for a country bank which he named, and had 
seen the way in which the business was con- 
ducted. The institution is a bad one, and badly 
conducted. It has been most scandalously carried 
on, and with very little advantage to the public. 
If the institution is not to be Gtene carried on 
than it has been, it ought to be thrown aside. 
The principal artist in the Mint is dead, and it 
will not be easy, at present, to get another in his 
place. 

Mr. Murray said, that had the gentleman from 
New York moved for delay, for the purpose of 
introducing a motion to repeal the law which 
rendered this appropriation necessary, he would 
not have troubled the House with a single re- 
mark; but his motion to strike out an appropria- 
tion for the purpose of bringing the policy of the 
law itself into discussion, contained a principle in 
his mind so repugnant to the great Legislative 
duties of the House that he would oppose it. The 
object of the appropriation is not a temporary one, 
buta part of the machinery of our Government, 
under the express authority of the Constitution 
by law. The doctrine now contended for by the 
gentlemen from New York and Pennsylvania 
{Mr. Livingston and Mr. Gattatin] was that 
this House have a discretionary power of appro- 
priating or not. To this doctrine, taken in the 
extent which he conceived they contended for, 
he could not give his support. On the contrary, 
he thought that in all cases where an appropria- 
tion flowed from a law to make good a contract, 
or to erect a permanent organ in the Govern- 
ment, and from any: law whose object was per- 
manent, the true doctrine was, that it was the 
duty of the House to vote an appropriation. A 
law is the will of a nation. The same powers 
only that formed it can repeal it. If it be a Con- 
stitutional act, no power can lawfully obstruct its 
operation or its existence. But attending to the 
doctrine maintained to-day it would follow, that 


though this House had not the power of repeal-’ 


ing a law made by all the branches of Govern- 
ment, it may obstruct its operations and render it 
a dead letter ; though it cannot repeal, it may do 
what shall amount to a repeal, which is the as- 
sumption of a power almost equal to that of ex- 
clusive legislation. He thought he saw in this 
an evil of great extent, and an anarchy of theo- 
retic principles. It appeared to him that though 
we originate money bills, we had no right to re- 
fuse ar appropriation to existing laws that either 
secured a debt or any contract, or that related 
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to objects permanent by the law that created or 
acknowledged them as long as the law itself re- 
mained unrepealed. We had but a share of Le- 
gislative power. Where a law relative to such 
objects as he had alluded to existed, from which 
an appropriation followed, till the law ceased by 
oe or by other Constitutional means, it was 
obligatory upon us as well as upon our constitu- 
ents, and the only powers we could exercise of a 
discretionary sort resolved themselves either into 
this mode of making good the appropriation, or 
of voting for its repeal. The other Sanches would 
then i e of the propriety of our proceeding ; 
but till they who assisted in its enacting, judged 
with us the necessity of doing it away, a duty re- 
sulted that we should give it the energy intended 
by its enaction. 

Mr. Dayton conceived the question brought 
under discussion of too delicate a nature to be de- 
cided at the present time. He however expressed 
it as his opinion that the power of making appro- 
priations was intended and ought to be a check on 
establishments. 

Mr. Nicnoias conceived the House bound to 
weigh the merits of every law when an appro- 
priation was to be passed to carry it into effect, 
and no appropriations should obtain the sanction 
of the House, unless they were convinced of the 
propriety of the law. 

Mr. Gites said he did not expect to hear a doc- 
trine so novel broached in the House as that ad- 
vanced by the member from Massachusetts [ Mr. 
Sevewickx.] He had declared that he conceived 
the House could exercise no discretionary power 
when about to pass an appropriation bill. 

Mr. Sepewicx rose to explain. The principle 
he advocated was, that when a law was made 
pledging the public faith, the House had no dis- 
cretion to withhold, or not, an appropriation ; at 
least as long as common honesty was more than 
a name. 

Mr. Gives said that if this doctrine was admit- 
ted in its full latitude, the House would become a 
mere office for the registering of edicts. He con- 
tended that the House had a right, by withhold- 
ing appropriations, to put an end to an institution 
without the concurrence of the Senate. He would 
not say that the present was a case that called 
for the exercise of that right, but they had in all 
eases of this nature a right to exercise their dis- 
cretion. 

Mr. Morray considered the laws of the land 
as depending upon two other branches of the Go- 
vernment besides this House. and conceived it 
highly improper in the House to attempt to ob- 
struct them by withholding necessary appropria- 
tions. What would be the effect of a contrary 
doctrine? It must contain the seeds of govern- 
mental anarchy. While a law remained in force 
it was the duty of the House to do what was 
needful to carry it into operation. He made some 
allusion to the British House of Commons, who, 
by privilege, contend for the right of withholding 
supplies to be a check on the patronage of the 
Crown. But such a principle, he contended, could 
not apply here ; our Government could not pro- 


ceed if it were admitted. As long as a law exist. 
it is the duty of the House to make the needfy| 
appropriations. The whole wisdom of the Go. 
vernment is not in this House. The same power 
is required to repeal laws as to make them. [rt js 
true the Constitution has oA to the House the 
more immediate command of the purse-strings : 
but they were under an obligation to open them 
when necessity required. There isa Constitutiona| 
oy of repealing laws; but the House has no 
right to obctruct their operation while in force. 
A member from Pennsylvania, [Mr. Gau.arin,] 
he observed, appeared on a former occasion to co- 
incide with his opinions on this subject; for he 
argued that the House was bound to pass such 
an appropriation, as a law existed giving the sa- 
lary to the officer which it was meant to provide 
for. 

Mr. GALLATIN said, in answer, that his obserya- 
tion had simply been, that the Committee o/ 
Ways and Means, and not the House, conceived 
itself bound to report an appropriation for an 
item established by law; but he never doubted 
the power of the House to pass, or not, an appro- 
priation. In such cases the line of duty must re- 
main to be drawn by opinion. With what de- 

ree of consistency can the House be called on 
for a vote if, as some members contend, they 
cannot have an opinion? Why are they called 
apes to say, yea or nay, if they are obliged to say 

ea? 
4 Mr. Murray conceded that a member might 
say yea or nay, but his duty must in cases of this 
nature clearly point to one of the two; for he 
could not sleales the black and white marks in 
the court of conscience. He has the physical 
power to say yea or nay; but if he does his duty he 
must say yea. The contrary principle would go 
to this, *hat the House had a right to refuse an 
ee op mie to pay a just debt. 

r. Gattatin observed, in reply, that each 
member will be the sole judge whether it was or 
was not his duty to say yea, or the contrary. The 
Constitution, he said, declared that no money 
should be drawn from the Treasury but by ap- 


propriations made by law: this did not look as if 


the voting of appropriations was intended to be 
merely a matter of form. In the second place, 
the Constitution declares, that no appropriation 
for the support of an armed force shall be made 
for more than two years. Thus, though a Mill 
tary Establishment may be formed by enlistments 
for three or more years, yet the Constitution pro- 
vides that the question shall be submitted to the 
House every two years; and this surely is not as 
a matter of form; but in order, at such short pe- 
riods, by voting on an appropriation bill, to deter- 
mine whether such an establishment should exist 
longer or not. He conceived the power which 
he advocated as residing in the House of grea! 
consequence, and to be used in important occa- 
sions only. 
Mr. Nicno as, who had risen at the same time 
with Mr. Gattatin, and had given way to him 
observed, that when he first rose, he was going '0 
read the clause of the Constitution which the 
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member last up had referred to. As to the black 
and white marks the member from Maryland 
spoke of, they were differently placed in different 
rsons; in matters of opinion men will differ ; 
ut the Constitution is a guide not to be departed 
from. The power of appropriation was vested by 
that instrument chiefly in the House, and no 
power on earth would prevent his exercising his 
discretion when that power was to be put in ac- 
tivity. 

Mr. Ges observed, that the member from Ma- 
ryland had-got into the doctrine of checks, and 
seemed to think that if the House exercised its 
Constitutional «heck it would produce govern- 
mental anarchy. 


Mr. Murray explained. He had alluded to the 
mode of getting rid of an establishment by refusing 
appropriations to carry it into effect. The Consti- 
tutional mode of procuring the repeal of the law 
should always be had recourse to; but he insisted 
that the House could not, as they were bound by 
their duty, obstruct a law in force by refusing an 
appropriation. 

Mr. GiLes conceived that the checks provided 
by the Constitution might be used by each of the 
powers of Government to their full extent, limit- 
ed in every particular case only by their own dis- 
cretion. If the harmony of the branches was to 
be made an argument to prevent the exercise of 
checks, what, he asked, became of the checks pro- 
vided by the Constitution? Each branch of the 
Government (if he understood what was meant 
by Constitutional checks) was to exercise its own 
opinions and use its discretions within Constitu- 
tional limits, without a reference to the opinions 
of other branches. He next adverted to the pow- 
ers of appropriation, which he contended were in 
a greater degree vested in the immediate Repre- 
sentatives of the people, to be a wholesome check. 
In case of an Army Establishment, for example, 
suppose the Presipent or Senate were to refuse 
their assent to the repeal of a law establishin 
it? Will it be said that the clause of the Consti- 
tution empowering the House to make a biennial 
appropriation for the object, does not vest in them 
a discretionary power in such instances of over- 
turning the establishment by its own will? for it 
cannot be kept up without an appropriation. Is 
the House to be told that, for the sake of harmo- 
ny, they must give up their own powers and 
opinions? He maintained that, in cases of ap- 

ropriations, they had a discretionary power, to 

exercised, as in all cases, discretionarily. Was 

one branch to be judges of discretion for another? 
No; each should judge for itself. 


Mr. Murray said, it was known to every one 
that an appropriation for the support of a Milita- 
ry Establishment could not be made for a longer 
term than two years; but that case was widely 
different from the present. It was known that, 
by the Constitution, a military appropriation ean- 
not exist more than two years; but the doctrine 
he supported was in cases of debt or obligation 
under a law; and, in such cases, he still contend- 
ed that though the House had the physical power 
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to refuse an appropriation to satisfy a claim thus 
founded, they had not the right. 

Herz the debate was interrupted by a motion 
for adjournment ; which was carried, and the 
House adjourned. 


Wepnespay, January 20. 
PROMOTION OF USEFUL ARTS. 


A bill from the Senate for the promotion of 
Useful Arts, was read the first time. 


APPROPRIATIONS FOR 1796. 


The House resumed the subject of yesterday- 
Mr. Livineston had restricted his resolution for 
striking out the appropriations for the Mint, some- 
time before the House rose. The pensions to the 
officers were an exception. 

Mr. WIiLtiaMs observed, that he had made an 
estimate of the expenses of the Mint, and the 
sums coined, which he begged leave to state to 
the House, in order to aid them in their determi- 
nation : 

ExpEenDITURES. 

In the year 1792 - ° d 
Do. 

Do. 


- $7,000 00 
1793 - ‘ ‘ - 18,648 28 
1794 - , y - 32,746 33 


$58,394 61 
Crepit. 
Cents and half cents coined : 
In 1793 - - - $1,281 79 
1794 - . - 9,593 21 
10,875 00 


47,519 61 
Appropriations in the year 1795, 24,600 00 
Deficiencies now called for 18,300 00 

42,900 00 


91,419 61 
Deduct from the purchase of lands, build- 
ings, apparatus, machines, &c. - - 28,887 09 


$61,532 52 


From this statement the sum of $61,532 52 
hath been lost by the Establishment, excepting a 
small sum which hath arisen from the coining of 
the precious metals. The total amount of the is- 
sues of the Mint, from its first establishment, is as 
follows : 


Eagles - 


Half eagles 
Dollars 

Half dollars 
Half dimes 
Cents - 
Half cents - 


Total in dollars 


2,795 
- 8,707 
202,791 
323,144 
- 86,416 
1,066,033 
142,534 


453,541 20 


This has cost the United States $61,532 82, 
which amounts to more than 13 per cent. for 


coinage. 


Mr. RutHerFo? ».—It is with diffidence that I 
ever speak in this House, because I pay the great- 








263 HISTORY OF CONGRESS. 


est respect to the opinions of gentlemen; but | 
will venture a few observations. First, is it ne- 
cessary that the United States should have a 
Mint? I think it requisite, because all Govern- 
ments have considered this as a necessary mea- 
sure. I hope that the Mint may still operate to 
the advantage of the Union; for occurrences in 
common life teach us in the clearest manner, the 
wide difference between theory and practice. This 
is the case in the business of the Mint, as, indeed, 
the public expectations have been raised very high 
on this occasion. Specie was to rise almost spon- 
taneously ; but, I repeat it, all theory and practice 
differ widely, and, of course, this matter has not 
been so productive as was expected. But now to 
arrest the matter, while in actual motion, and by 
a kind of electrical shock, stop the whole pulsa- 
tion, and totally defeat the measure, when in real- 
ity we have the agreeable port in view, appears 
to me unwise and imprudent. This measure would 
immediately impress the public mind with an opin- 
ion that Congress had abolished the Mint. This 
might turn the course of materials necessary for 
coining gold and silver to other markets, and if the 
measure was hereafter considered wise and neces- 
sary,the whole business must begin over again, and 
consequently make its outsets under many and 
conspicuous disadvantages. I am hence for giving 
it another year of trial. 

Mr. Gites was for the motion. It did not go 
to the total destruction of the Mint. The design 
of the resolution was mistaken. It was better to 
wait for the report of the select committee. We 
shall then appropriate with more understanding 
than we do now. We shall see reasons for our 
conduct. 

Mr. Mapison wished that the articles could be 
separated from the Civil List, when they are of a 
nature to admit of dispute. The military ex- 
penses had been separated from it, because an 
emergency might render it necessary to vote in- 
stantly for the Civil List; und the military ex- 
penses, by heing connected with the other, might 
be voted without due deliberation. He wished 
that the articles could be divided, and the vote 
taken on them separately. He was not against 
voting for pensions to the officers of the Mint. 
He saw no harm in doing so in the mean time. 

Mr. W. Smira insisted that the money which 
had been advanced should be paid, such as 
$18,300 of deficiencies. 

Mr. Gi_es saw more reason for objecting to 
this than to any other part of the articles. It did 
not seem that the money had been paid. 

Mr. GiLes was stopped by the Speaker. The 
question was on the amendment to the amend- 
ment of yesterday. The gentleman might, after 
that was decided, speak to any particular clause. 

Mr. Gites explained, that he had merely in- 
tended a reply to the remark of the gentleman 
from South Carolina. 

Mr. Sepewick gave credit to Mr. Gites, when 
he said it was the design of no member to destroy 
the Mint. It would be a total prostration of na- 
tional character to do sucha thing. It was in the 
power of the House to modify or repeal the ap- 


H. or R.] ; Appropriations. 





264 


(January, 1796. 


propriation, if they did not like it. If the mate. 
rials and workmen were struck out of the appro- 
priation, the Director and Officers would not think 
themselves authorized to proceed, Mr. Spp¢. 
wick, if one of them, would be of this opinion, 

Mr. Gives rose only that he might not be mis. 
understood by the gentleman from Massachusett., 
He had not said, nor meant to say, that he wou) 
never vote against the existence of a Mint, for j; 
was very possible that he might give such a vote. 
He only said that the present amendment did yo; 
go that far. He waited to ground his opinion oy 
the report of the select committee. He had a, 

et not formed a resolution. Before he sat dowp 
: could not help noticing a curious argumen 
employed by the gentleman last up in favor of the 
appropriation being voted, that if it was found in- 
proper the House had it in their power to modify 
or repeal it. Mr. G. thought it would be much 
better not to make a law till they had time w 
learn whether it was a right one, than to pass it, 
under the notion of repealing it, if it proved unad- 
visable. 

Mr. Jeremian Smitu imagined that the Hous 
had annexed much more importance to the ques- 
tion than it deserved. It was very little matter 
which way the votes went. He would vote for 
retaining the appropriations in the bill, and he 
cared very little whether other gentlemen did so 
or not. It any thing proved wrong in the appro- 
priation it could easily be rectified. 

Mr. Pace was against the amendment. | 
would be the height of extravagance to vote the 
continuance of pensions, and at the same time to 
deny materials for the workmen and their wages 
This would be creating sinecures. He would 
rather vote double the sum of an appropriation 
than to strike out the articles. Every indepen- 
dent nation had a Mint. The present state ot 
American coin was a kind of piracy on the Mints 
of other nations. 

A Member remarked that he had seen members 
vote for postponing the bill for Indian houses, be- 
cause there was not a fund secured for paying the 
expenses. That was $150,000. He thought that 
he saw a gentleman who voted against that bill 
voting for the present appropriation, and saying 
that the sum was trifling. Yet it was $62,641, or 
very near the half of the former. He agreed 
with the gentleman from New Hampshire, [ Mr. 
Jeremian Smitu,] that the difference, whether 
the amendment passed or not, was but a trifle, 
and, therefore, hoped that the gentleman would 
oblige him by voting for it. 

Mr. Sevewick rose to explain. He had nol 
voted against the Indian bill, but for postponing. 
There was not a gentlemen, he believed, on that 
floor, who was an enemy to the bill. 

Mr. Cuarporne was for the amendment, bul 
did not, by this, mean destruction to the Mint. 

The amendment was for striking out all th: 
items except the deficiencies of last year. On 4 
division—yeas 40, nays 45; the amendment was 
thus negatived. 


The House then took up the clause for deficien- 


cies. The motion for striking out was uegatived 
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The amendment for striking out the $10,000 for 
the purchase of copper, reported yesterday from 
the Committee of the Whole House, was next 
taken up. 

Mr. Pace argued strongly for supporting the 
Mint. Formerly, there was a very ingenious but 
complicated machine, which, in coining, struck the 
dies with so much force as to break them. He 
believed that another was to be employed that 
would do much better. 

Mr. Hittwovuse had formerly been against the 
Mint, as a premature establishment; but he 
thought it would be disgraceful to retract now. 
He read a passage from the report made by the 
last Director, when quitting his office, and, of con- 
sequence, when he had no temptation to exagger- 
ate; and this gentleman stated that the progress 
in future would be very great. 

Mr. Wixuiams, in reply, observed that the re- 
port contained many particulars very discouraging 
to the future prospect. If the institution is to be 
persisted in, he thought it should be removed to 
the permanent Seat of Government. He al- 
luded to the great expense which has been incur- 
red for buildings. Mr. W. further observed, that, 
as the burden of the Mint extended equally over 
all the Union, every part of it ought to reap the 
benefit. This was very far from being the 
case. Its advantages extended to a very small 
part of the Union. 

For striking out the $10,000, yeas 38, nays 44. 

The amendments from the Committee being 
thus gone through, the bill was ordered to be en- 
grossed for a third reading. 


STATE OF THE FORTIFICATIONS. 


A Letter from the Secretary of War. respecting 
the state of the Fortifications, was next received, 
and the Clerk began to read it; but there being 
some difficulty in obtaining the requisite attention 
from the House, the Speaker thought that it had 
better be referred to the select committee on that 
subject ; which was done accordingly. 


CONTESTED ELECTION. 


The House proceeded to consider the report of 
the Committee of Elections, to whom was refer- 
red the petition of Burwell Bassett, of the State 
of Virginia, complaining of an undue election and 
return of Joun Corton, to serve as a member 
of this House for the said State ; and the said re- 
port being twice read at the Clerk’s table, was, on 
the question being put thereupon, agreed to by 
the House, as follows : 

“It appears that an election was held on the 16th 
day of March, 1795, in the district composed of the 
counties of Henrico, Hanover, New Kent, Charles 
City, and James City, in the State of Virginia, to elect 
a member to this House. 

“That, upon an estimate of all the polls taken at 
the several elections, John Clopton had 432 votes, and 
Burwell Bassett 422. 

“That, out of the number of persons who voted for 
John Clopton, 37 were unqualified to vote, and of those 
who voted for Burwell Bassett, 33 were also unquali- 
fied to vote. 

“Whereupon, your committee are of opinion that 
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John Clopton, who has the highest number of votes, af- 
ter deducting the before mentioned defective votes from 
the respective polls, is entitled to a seat in this House.” 


The House then adjourned. 





Tuurspay, January 21. 
The Clerk informed the House that the Speak- 
eR was ill, and unable to attend: when the House, 
after some conversation, adjourned. 





Fripay, January 22. 
The Speaker being still indisposed, the several 
orders of the day were postponed, and the House 
adjourned till Monday next. 





Monpay, January 25. 


The bill, entitled “ An act to amend the act to 
promote the progress of Useful Arts,” passed 
by the Senate, was read a second time, and com- 
mitted for to-morrow. 

The bill making appropriations for the support 
of Government for the year 1796, was read the 
third time, passed, and sent to the Senate for con- 
currence. 

A bill to reguiate trade and intercourse with 
the Indian tribes, and to preserve peace on the 
frontiers, was read and referred to a Committee 
of the Whole on Thursday. 

PERMANENT SEAT OF GOVERNMENT. 


A a was made by the Committee on the 
Federal City, which recommends two resolutions, 
in substance as follows: 

“ Resolved, That the President of the United States 
be authorized to borrow such sums as, in his judgment, 
he shall see proper, not exceeding in the whole $500,000, 
nor more than $200,000 in one year, to complete 
the Public Buildings in the City of Washington. The 
loan to be secured on the public property of said city ; 
the rate of interest to be by him agreed, and the term 
of payment, which is not, however, to be before the 
year 1800. The United States to guarantee the loan, 
should the property of the city prove inadequate, and 
that they engage to make good any eventual deficiency. 

“ Resolved, That it shall be the duty of the Com- 
missioners appointed under the act establishing the 
temporary and permanent Seat of Government to ren- 
der, every six months, to the Secretary of the Treasu- 
ry an account of the moneys expended, of the progress 
made, and of the funds remaining in their hands, and 
an account of their administration—all to be laid be- 
fore Congress.” 


Referred to a Committee of the Whole for 
Monday next. 


ORGANIZING THE MILITIA. 


Mr. Gites, from the Committee for Organizing, 
Arming, and Disciplining the Militia of the United 
States, reported a bill; which was read a first and 
second time, and made the order of the day for 
Monday next. 

It was afterwards moved that it should be print- 
ed; and this motion was withdrawn. This was 
afterwards retracted, it having been stated by a 
member that only fifty copies of the old bill were 
preserved. 
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COMPENSATION OF MEMBERS. 


Mr. Goopuus said, that the Committee of Com- 
pensation to Members and other Officers of Gov- 
ernment were, from sickness, only four—they 
were equally divided. Mr. Corr was added. 


EXPORTS OF THE UNITED STATES. 


A Letter was read from the Secretary of the 
Treasury, enclosing a statement from the Com- 
missioners of the Raucan of the exports of the 
United States, from October 1, 1790, to Septem- 
ber 30, 1795. 

Another communication was read from the Se- 
cretary of the Treasury. It enclosed the state- 
ment calied for by two resolutions of the House 
of the 18th instant, so far as the Treasury docu- 
ments furnish materials for the purposes therein 
mentioned. 

These communications were referred to the 
committee appointed by the resolution introduced 
by Mr. Samuev Smiru. 


“ Resolved, That the Committee of Commerce ani 
Manufactures do consider whether any, and what, a). 
terations are necessary in the laws of the Union wit) 
respect to commerce and navigation.” 


Mr. Smirn then addressed the Speaker as fo). 
lows: When the proper time shall arrive, it wi! 
be prudent, 1st, To make it the interest of all na. 
tions to meliorate their deportment towards the 
United States; 2d, To induce well-disposed nations 
to act favorably towards us, in their commerce, 
oe and 3d, To correct positive evils }y 
indirect means, where prudence restrains us froy) 
direct measures. The present time, when the pa- 
tions of Europe, with whom we have the greates: 
relation, are on the eve of a peace, appears to me 
panes to consider these subjects, and I have there- 

ore thought it my duty to lay before the Hous 
the resolution just read, that gentlemen may direc: 
their attention to the propriety of repealing tha: 
part of the laws which lays an extra duty of 44 
cents on foreign tonnage, and of one-tenth addi- 
tional duty on goods imported in foreign ships. 
Such duties are in fact commercial war ; and wil! 
be submitted to by nations in competition no longer 
than your commerce was insignificant. France 
resented it in 1791, at which time she employed 
but 8,941 tons of shipping to the United States, 
and she passed a law laying seven livres per ewt. 
extra duty, on tobacco imported in American 
ships. This was equal to 46s. 6d. sterling per hogs- 
head, when the whole freight was but 32s. 6d. per 
ewt. Thus she secured the carriage of 40,000 hogs- 
heads of tobacco to her own ships. The stroke was 
immediately felt. Our ships were thrown out of 
the trade, and in 1792, there entered in our ports, 
24.017 tons of French shipping, an increase ot 
15,076 tons in one year. Circumstances have com- 
pelled France to suspend that law, but will she not 
renew it, if we continue ours? Can we complain 
if she should? And is there not good ground to 
fear that she will extend her extra duties to rice. 
fish, lumber, and other objects of exportation, and 
thus secure to her ships the carrying of all the 
products of the United States, that she may have 
occasion for ? It will be remarked that the French 
goods imported to the United States are fine, and 
would employ but few ships. But those from 
America to France are very bulky, and would em- 
ploy a great number. Mr. Jerrerson says, that 
in 1792, we employed 116,410 tons of shipping to 
France, almost the whole of which advantage wil! 
be lost in case she should countervail our protec- 
tive duties. 


In 1791, the merchants of Liverpool complain- 
ed that our protecting duties had enabled us to mo- 
nopolize the whole carrying trade between Greal 
Britain and the United States, and prayed the 
King to take measures of retaliation. The subject 
was submitted to some merchants of London an 
Bristol, who acquiesced in the fact, but gave their 
advice against violent measures, expressing the. 
hope that the evil might be removed by a Treaty 
of Commerce. In the late Treaty with Great Bri- 
tain, she has reserved to herself the right of coun 
tervail, and bound us from laying any new duties 





Tuespay, January 2€. 


Mr. Tracy submitted two resolutions. The 
first for giving the privilege of franking to the Ac- 
countant of the War Department; the second to 
augment his salary. The resolutions lie on the 
table. [These resolutions were taken up on the 
subsequent day and referred. } 

Mr. Harrer moved that a committee be ap- 
pointed to inquire what proceedings have been had 
on the act for the more general promulgation of 
the Laws of the United States. He also laid on 
the table a resolution that the number of copies to 
be printed should be augmented. 

Mr. W. Smiru, from the Land Office Commit- 
tee, reported a bill for establishing land offices for 
the sale of lands in the Northwestern Territory. 
The bill was read a first and second time, and re- 
ferred toa Committee of the Whole House on 
Tuesday next. 


EXECUTIVE SALARIES. 


About twenty printed petitions and remon- 
strances from certain inhabitants of the State of 
New Jersey, were laid on the table by Mr. Krrcu- 
ELL. They were all copies of the same tenor. 
They complained of the high salaries of the Exe- 
cutive and members of the Legislature. A mi- 
litia-man, returning from service to his family, 
has only ten cents per day; a member of Con- 
gress has thirty cents per mile. This they regard 
as an aristocratical distinction. 

Mr. Kircne.t said, that he had kept these 
papers for some time by him, as it was expected 
that ay others of the same kind would be sent 
to join them. The complaint, he thought, had 
more foundation formerly than at present, since 
the great rise in the rate of living. 

The petitions were referred to the committee 
who are to bring in a bill for ascertaining the com- 
pensation of members. 


COMMERCE AND NAVIGATION. 


Mr. Samvuet Smira laid the following resolu- 
tion on the table: 
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on her shipping. Mr. Speaker, I fear this coun- 
tervail. It will be made at her discretion, and may 
or may not be just. If unjust, it will be an endless 
scene of negotiation and misunderstanding. But 
suppose that Great Britain, in our own words, lays 
an extra duty of one-tenth on goods imported in 
foreign vessels, what will be the consequence ? 
Why effectually to secure to herself the exclusive 
carrying of all our products to her markets. For 
instance, the duty on tobacco, in Great Britain, is 
about fifteen pence sterling per lb. One-tenth ad- 
ditional to be paid by our ships is three. halfpence. 
The hogshead, oa an average contains 952 Ibs. 
which will make the extra duty amount to £5 18s. 
9d. per hhd., when the average of freight in times 
of peace is but thirty-five shillings per hogshead. 
Rice pays a duty of seventeen shillings and four 
pence per cwt. in Britain. Suppose the tierce of 
rice to weigh 672 lbs., the duty will then be 
£2 7s. 8d. One-tenth added will be 4s. 9d. sterling 
per tierce, if the rice is imported in an American 
vessel; when the freight of the tierce of rice in 
times of peace is only from 10 to 12 shillings ster- 
ling per tierce. On every other article of our com- 
merce, Britain having the right, will make the 
countervail such as to secure the carrying thereof 
to their own shipping. Having once tasted its 
sweets, they will not easily relinquish the advan- 
tages. Portugal also complains. All nations that 
can, will resent those protecting duties, and having 
it in their power, will countervail. I therefore 
submit to the serious consideration of the House, 
whether prudence does not dictate a rcpeal of those 
duties. 
The motion was ordered to lie on the table. 
The House then adjourned. 


Wepnespay, January 27. 


Mr. Harper moved that all reports which had 
been made by Heads of Departments to either 
House of Congress, and printed, up to the com- 
mencement of this session, be reprinted for the use 
of the members, and that a committee be appoint- 
ed to bring in a bill for that purpose. Ordered to 
be laid on the table. 

Mr. VenaBs_e, from the Committee of Elections, 
to whom was referred the petition of Matrnew 
Lyon, of the State of Vermont, complaining of an 
undue election and return of IsraeL Smrru, to 
serve asa member of this House for the said State, 
made a report ; which was read: Whereupon, 

Ordered, That Wednesday next be assigned to 
take the said report into consideration. 

On a motion made and seconded that the House 
do come to the following resolution : 


“ Resolved, That the salary of the Accountant of the 
Department of War, be augmented to the sum of 
dollars, and that he receive the same in the same man- 
ner, and under the same regulations, as he receives his 
‘present salary, to commence on the day of “ag 

Ordered, That the said motion be referred to 
Mr. Goopnus, Mr. Nicnotas, Mr. Earue, Mr. 
Wiuitams, and Mr. Tuomas; that they do ex- 
amine the matter thereof, and report the same 
with their opinion thereupon, to the House. 


Reuben Colburn. 


[H. or R. 


On a motion made and seconded that the House 
do come to the following resolution: 

« Resolved, That the privilege of franking letters be ex- 
tended to the Accountant of the Department of War; 
and that all letters to and from the said Accountant, be 
transported free of postage.” 


Ordered, That the said motion be referred to 
the committee appointed to inquire if any, or 
what, alterations are necessary to be made in the 
“ Act to establish the Post Office and Post Roads 
within the United States ;” that they do examine 
the matter thereof, and report the same, with their 
opinion thereupon, to the House. 

Mr. Greae presented a petition from sundry in- 
habitants of Dauphin, Northumberland, and other 
counties in Pennsylvania, soliciting the making of 
a cross post road for two hundred and forty-three 
miles. Referred to the Post Road and Post Of- 
fice Committee. 

A petition from several merchants in Newbern, 
in North Carolina, praying remission of the duty 
on sundry goods destroyed by water, was read and 
referred to the Committee of Commerce and 
Manufactures. 

A report was then read on the petition of Lucas 
Fitch. He had settled with Mr. Steele, an army 
agent, for his claim, and got a note for £70 or £80, 
and gave a receipt in full. He intrusted his note 
to an agent, who lost it, and now the petitioner 
comes forward and asks the United States to pay 
the note. This, with the petitions of Timothy 
How and Margaret Lint, were negatived by the 
House. 


REUBEN COLBURN. 


The House then went into a Committee on the 
report of the Committee of Claims, on the peti- 
tion of Reuben Colburn. The report of the select 
committee being unfavorable, was read. 

Mr. Dearsorn urged that the petitioner had 
done every thing in his power to lodge his claim 
within the time limited by law. He asked a far- 
ther postponement for the sake of getting inform- 
ation. 

Mr. Harper objected, that the delay was owing 
entirely to the negligence of Mr. Colburn himself. 
He was completely ready to decide on the ques- 
tion. For deferring ayes 41, noe: 38. 

The Committee rose. The Chairman reported 
progress, and leave was granted by the House for 
the Committee to sit again. 

The remainder of the day was spent in the con- 
sideration of reports on private claims; and then 
the House adjourned. 


Tuurspay, January 28. 

Mr. Goopuue presented a bill from the commit- 
tee appointed for reporting on the compensation to 
members of Congress, and certain of their officers. 
The bill was made the order of the day for Wed- 
nesday next. 

Mr. W. Smira moved that the Committee of 
the Whole House should be discharged from far- 
ther considering the bill from the Senate to amend 
an act to promote the progress of the Useful Arts. 
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This was agreed to, and it Was then referred to 
a select committee. 

Mr. W. Smrru, from the Stenographical Com- 
mittee, reported that they had conferred. with Mr. 
David Robertson, of Petersburg, in the State of 
Virginia. They had thought Sn qualified ; his 
demand for a session was to be four thousand dol- 
lars for preparing his reports for the press, exclu- 
sive of the expense of printing; and that Andrew 
Brown, printer of the Philadelphia Gazette, had 
offered to pay eleven hundred dollars of this sum, 
so thatthere would remain two thousand nine hun- 
dred dollars to be paid by Government. The report 
was made the order of the day for to-morrow. 


PROCEEDINGS IN OUTLAWRY. 


The House went into a Committee of the Whole 
on the bill from the Senate to regulate proceed- 
ings in cases of outlawry. 

To the third section several amendments were 
proposed. The section itself was in these words: 


“Sze. 3. And be it further enacted, That if the said 
person, so indicted, shall not be found within thirty days 
after the said second writ of capias shall come to the 
Marshal’s hands, or being found shall escape, the said 
Marshal shall, at least thirty days before the return there- 
of, read or cause to be read, the said second writ and the 
copy of the indictment thereto annexed, at the court 
house of the county within which the offence is charged 
by the said indictment, to have been committed, and also 
of the county in which the party is by the indictment 
supposed to dwell, ifsuch county be within the district, 
or if the offence be committed on the high seas, then at 
the court house or one of the court houses where the 
said court from which the said writ issued is statedly 
held, and in the presence and hearing of at least twelve 
persons, which number, if need be, he is hereby au- 
thorized forthwith to summon and convene from the 
neighborhood, and then and there shall make or cause 
to be made a public proclamation in manner following, 
to wit: “ A. B, [naming the person indicted] is hereby 
notified that an indictment is found against him, [or her, 
as the case may be,] and is commanded to appear at the 
day and place at which the writ now read is returnable 
and answer the said indictment and abide the judgment 
of the court, on pain and penalty of being outlawed, 
and every person so summoned by the said Marshal to 
attend and hear the said proclamation, shall be subject 
to the same penalty for non-attendance, and entitled to 
the same mileage fo attendance, as persons summoned 
to attend as jurorsin the Circuit Court of the same dis- 
trict, or in the District Court in the Districts of Maine 
and Kentucky.” 


‘Mr. GILes saw no propriety in giving the Mar- 
shal power to summon twelve persons, for the 
purpose above mentioned, and to fine them for not 
attending. He moved that the words “and in the 

resence and hearing of at least twelve persons,” 

struck out; so as that the proclamation should 
be made at the time of some court, for the pur- 
pose of greater notoriety. Courts would be suffi- 
ciently Fruquent to obviate any difficulties arising 
from the want of a reasonable collection of people 
to witness the transaction. 

It was objected, that it might happen that no 
court was in session at the time when it would be 
necessary to make the proclamation. 


Proceedings in Outlawry. 
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Another motion was made to strike out thes 
words following the former, “which number, jj 
need be, he is hereby authorized forthwith to sup. 
mon and convene from the neighborhood.” T)), 
motion wasnegatived—ayes 29, noes 34. A divi. 
sion was then taken on the motion of Mr. Gites. 
This was carried—ayes 42, noes 33. 

Mr. Gixes then moved, asa matter of course. ty 
strike out from the words, “and every person s; 
summoned,” &c., to the end of the clause, 
Agreed to. 

Mr. Nicnovas proposed to add, in the 6th Jin 
of the third clause, after the words, “the cour 
house,” “and during the sitting of the court.” Th, 
amendment was agreed to. 

In the third line of section fourth, Mr. Mi- 
LEDGE moved to insert after the words, “thereto an- 
nexed,” “to be posted in three or more places oj 
public resort in the county in which the indict- 
ment was had, and in the county in which the of. 
fence was committed and.” This also was agreed 
to. 

The Commitiee rose. The Chairman reported 
the amendments, and the House took them up 
After some conversation, the bill was recommitted 
to a select committee of three members. 

And the House adjourned. 








Fripay, January 29. 


Mr Parker presented a report from the com- 
mittee appointed to inquire into the state of the 
Naval Equipment of the Union, which was read 
a first and second time. They recommended that 
one of the forty-four gun. and one of the thirty-six 
gun frigates should be fitted out. As the United 
State are at peace with the Emperor of Morocco, 
and most likely so with the Dey of Algiers, a 
larger armament, at this time, is superfluous. They 
recommend that the materials of a_ perishabl 
nature should be sold by the Presipenr or tit 
Unirep Srares, and the money appropriated 
for discharging the Public Debt. The other mate- 
rials are to be laid up. This report was made th 
order of the day for a Committee of the Whole. 
on Wednesday next. 

A petition was presented and read, from Nich 
las J. Roosevelt and J. Hart, merchants in New 
York. They stated that they had been considera- 
bly engaged in the business of mining, and wished 
for encouragement and protection of the House. 
On motion of Mr. Livtneston, the petition was 
referred to a select committee. 

The following Message was received from tle 
Presipent oF THE Untrep Srares: 

Gentlemen of the Senate, and 
of the House of Representatives : 

In pursuance of the authority vested in the President 0! 
the United States, by an act of Congress, passed the 3d 
of March last, to reduce the weights of the copper coin 0 
the United States, whenever he should think it for the 
benefit of the United States, provided that the reduction 
should not exceed two pennyweights in each cent, and 
in the like proportion in a half cent, I have caused the 
same to be reduced, since the twenty-seventh of last 
December ; to wit, one pennyweight and sixteen grains 


i a | ee 





of 





273 HISTORY OF CONGRESS. 274 


January, 1796.] 








in each cent, and in the like proportion in a half cent. 
and I have given notice thereof by proclamation. 

By the Letter of the Judges of the Circuit Court of 
the United States held at Boston in June last, and the 
enclosed application of the under-keeper of the jail at 
that place—of which copies are herewith transmitted— 
Congress will perceive the necessity of making a suit- 
able provision for the maintenance of prisoners commit- 
ted to the jails of the several States, under the authority 
of the United States. 

G. WASHINGTON. 

Uniten States, January 29, 1796. 


The Message and papers were read, and ordered 
to lie on the table. 


Another Message was received from the Prest- 
DENT OF THE Unirep Srares: 


Gentlemen of the Senate, and 
of the House of Representatives : 

I send herewith, for the information of Congress— 

1. An Act of the Legislature of the State of Rhode 
Island, ratifying an amendment to the Constitution of 
the United States, to prevent suits in certain cases 
against a State. 

2. An Act of the State of North Carolina, making 
the like ratification. 

3. An Act of the State of North Carolina, assenting 
to the purchase, by the United States, of a sufficient 
quantity of land on Shell Castle Island, for the purpose 
of erecting a beacon thereon, and ceding the jurisdiction 
thereof to the United States. 

4. A copy from the journal of proceedings of the Go- 
vernor, in his Executive Department, of the Territory 
of the United States Northwest of the river Ohio, from 
July 1, to December 31, 1794. 

5. A copy from the records of the Executive proceed- 
ings of the same Governor, from January 1, to June 30, 
1795; and 

6 and 7. A copy of the journal of the proceedings of 
the Governor, in his Executive Department, of the Ter- 
ritory of the United States South of the river Ohio, 
from September 1, 1794, to September 1, 1795. 

8. The Acts of the !st and 2d sessions of the General 
Assembly of the same Territory. 

G. WASHINGTON. 

Unitep Strares, January 29, 1796. 

The Message and papers were read, and ordered 
to lie on the table. 


JEAN MARIE DE BORDIE. 


The petition of Jean Marie de Bordie was next 
read. He wasa native of St. Domingo, and had 
served in the fourth Georgia battalion, during the 
war. He had been a man of property. and did not 
receive all his pay. He went to St. Domingo and 
staid there until the massacre. He has since found 
that his claim for pay is barred. The fact of his 
not being fully paid does not appear to be certified. 
A certificate signed Abraham Jones, was read 
from the Treasury Office of the State of Georgia. 
This attested that no trace was there to be found 
of any payment made to the petitioner. 

_ Mr. Harrison moved, that the report on the pe- 
tition should be postponed until Monday se’nnight. 

Mr. Swanwick hoped, that this gentleman would 
be relieved. He had come forward to support 
America in the hour of her distress ; and on every 
principle of justice, of generosity, and of gratitude 


Jean Marie de Bordie—Stenographer to the House. 
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he hoped that America would now assist him. 
Mr. S. was even now ready to vote him some re- 
lief. If any gentleman had doubts on this subject, 
Mr. S. would be glad to vote for recommitment, 
in order that he might have time to satisfy him- 
self. Mr. 8. seconded the motion of Mr. Har- 
RISON. 


Mr. GaLLatin thought it better to refer this 


matter to the Committee of Claims; Mr. Harri- 
son accordingly withdrew his motion, and the 
former passed, for referring to the Committee of 
Claims. 


STENOGRAPHER TO THE HOUSE. 


The House then went into a Committee of the 
Whole on the report from the Stenographical 
Committee. The report was read: 

Mr. Swanwick then rose for the sake of asking 
information. He inquired whether the House 


were to sanction and authorize the reports of the 


proposed stenographer? He had very considera- 
ble apprehensions about the propriety of entering 
into the subject in any mode. 

Mr. W. Sirsa replied, that the gentleman en- 


gaged by the committee had undertaken to have 
his reports ready for Mr. Brown, printer of the 


Philadelphia Gazette, in the morning of the suc- 


ceeding day. 


Mr. Swanwick rose again. He observed, that to 
give universal satisfaction was impracticable. So 
many gentlemen were to be satisfied, that it never 
could be accomplished. He observed that one of 
the principal causes of complaint against reporters 
was of a nature that did not admit aremedy. Gen- 
tlemen rose, in the ardor of discussion, and suffered 
many remarks to escape from them, which, neither 
in thought nor expression, were perfectly correct. 
If the reporter, as was his duty, took them down, 
and stated them exactly, gentlemen were irritated 
by seeing themselves exhibited in this shape, and 
then blame was cast on the reporter. Every de- 
gree of praise was due to the editor of a Philadel- 
phia daily newspaper, whom Mr. 8. named, and 
who had not only done every thing in his power 
to obtain the debates of the House at full length, 
but had frequently advertised, that if errors were 
committed by his reporter, they should, on appli- 
cation, be instantly rectified. More than this, it 
was impossible to desire, for no mode of conduct 
could be more liberal or candid. But Mr. 8S. did 
not see the propriety of blending the House of 
Representatives and the editor of a newspaper in 
this business. The stenographer is to be called 
an officer of the House, while he receives eleven 
hundred dollars from the printer of a Philadelphia 
newspaper. He is thus also the officer of the 
printer, as wellas ours. If we give the gentleman 
the proposed salary, we are to depend on him 
alone, whereas at present we have different re- 
porters, and two or three of them frequently and 
mutually both corroborate and correct each other. 
What has escaped one reporter, or what he has 
raisunderstood, is often observed by his es Ae 
tor. The error is amended, or the defect supplied. 
Mr. S. farther observed, that as far as he had 
read or heard of, such an institution as the one 
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now proposed, was never known under any Go- 
vernment, or in any country, that had hitherto 
existed. [It was observed, in some part of the de- 
bate, that an attempt of this kind was once made 
by the National Assembly of France.} Mr. 8. 
expressed himself warmly against Government 
making any composition of the nature now pro- 
posed with a printer, and against any attempt for 

iving One newspaper an advantage over another, 

y any preference astothecopy. If Mr.S. wanted 
any person to be sure of dismission and disgrace, 
he could not name any other situation where that 
dismission fad disgrace were so absolutely certain, 
as toa nee accepting the proposed office of ste- 
nographer. If he did his duty, gentlemen would 
frequently not like to see their speeches exactly 
as delivered. If he altered them, his dtility was 
atanend. It would therefore be much better to 
let the ne stay at his own business. 

Mr. Gites objected particularly to the opposi- 
tion made in this late stage of the business. He 
admitted that it was a delicate step, but he com- 
plained in strong terms of the inaccuracy of the 
reports now given. He observed that the object 
was not merely to find a stenographer who would 
satisfy the members of that House, but who 
would also give satisfactory information to the 
public at large. 

Mr. Suereurne agreed with the gentleman last 
up, that the object of the resolution could not be 
merely to give satisfaction to members, but in- 
formation to the public; though, if it was im- 
portant that the public should be informed of what 
was said in that House, the proposed resolution 
would be inadequate to its objects. But he con- 
ceived it more important for the public to be in- 
formed of what was done, and that, he observed, 
was not always to be inferred from what was said ; 
as (the mind being always open to conviction) it 
had not been unusual in a former—he would not 
say the present—House, for gentlemen to argue 
one way,and vote another. As, therefore, no cer- 
tain inferences of the conduct of members would be 
drawn from their speeches, and as the public were 
more interested in their actions than their sayings, 
(a knowledge of which the present resolution was 
not, in his opinion, calculated to promote, ) it would 
not meet his concurrence. But, Mr. S. further 
observed, that if the speech was to be considered as 
the infallible inditium of the subsequent conduct, 
as the avowed object of the resolution was to dif- 
fuse, through the various parts of the States a 
knowledge of that conduct, he should oppose it 
from a conviction that the means were not com- 

tenttotheend. The resolution proposed a pub- 

ication of the debates in a daily Philadelphia 
paper. These debates would necessarily be so 
voiuminous as to engross the greater part of such 
a publication. Except in Philadelphia, New York, 
and one or two other large cities, there were no 
daily papers; in all other places, they were not 
published oftener than once, or, at most, twice a 
week. The daily papers, in comparison with oth- 
ers, were few. if therefore, a daily paper was 
engrossed by a detail of the debates, when would 
the public arrive at a knowledge of them through 
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the more common medium of a weekly paper? 
The inhabitants of this, and a few other large 
towns, might be gratified, perhaps benefited, by , 
speedy perusal of therti; but when would the citi. 
zens of more distant parts of the Union, throug} 
their usual weekly channels, be indulged with the 
like opportunities? The difference would be a; 
one to six; and what the inhabitants of Philadel. 
phia might become acquainted with in one year, 
the people of New England and Georgia would 
not be informed of in six years, unless they relin- 
quished their own weekly publications for a Phil- 
adelphia paper. 

Mr. Sepewicx said, that he would candidly con- 
fess that the House had put itself in a delicate situ. 
ation on this subject; yet if, on the whole, gentle- 
men be of opinion that the measure was improper 
it ought not, by reason of any antecedent conduct, 
to be now further pursued. to the public detriment. 
It was also but just to say, thatif the measure wo. 
proper, a more competent and more impartial 
agent than the one proposed could not be obtained. 
He said that the printers had much merit from 
their endeavors to communicate to the public the 
debates of the House, yet it must be allowed that 
their endeavors had been too unsuccessful ; that 
in consequence, much injury had been done, not 
only to the characters of gentlemen as men of tal- 
ents, but also, in some instances, to the motives 
which had produced public measures. These 
were evils to which a remedy should be applied, 
if it did not involve those which would be mor 
injurious. It ought to be remembered that the 
man appointed would be an officer of the House, 
responsible to it for his fidelity andacecuracy. The 
debates would then be published under authority of 
the House, and it of consequence was responsible for 
his precise execution of the trust. It was impos- 
sible to conceive that at some times, with the best 
intention, he should not mistake, and of course 
misrepresent. The member in such a situation, 
would feel the injury, but redress would be ob- 
tained only by the interposition of the House. 
This would afford ground for numerous appeals. 
and endless litigation; and, in the end, might b 
ruinous to many valuable and respectable charac- 
ters. It was of importance that no constraint 
should exist which would prevent gentlemen from 
expressing freely and without fear their own fee!- 
ings and opinions and those of their constituents. 
How far the fear of misrepresentation, and the 
difficulty of correcting it, under such a system. 
would produce such an effect, gentlemen he hoped 
would consider before they assented to this propo- 
sition. . 

There was one other consideration, which 
had great weight onthemind. Whatever opinion 
we might entertain on the subject at present, all 
would remember the powerful influence of party 
and faction, and their intimate connexion with 
free Governments. From hence it might be easy 
to conceive, that hereafter this might be rendered 


the most powerful engine of an unprincipled ma- 


jority, to overawe and to prostrate and destroy 4 


virtuous minority. For nocharacter was so esta- 
blished as to withstand for any length of time 
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sion would cost twenty thousand doilars, and he 
conjectured that to print the speeches would re- 
quire an hundred thousand dollars; and even after 
they were printed, it would be necessary to pay 
people for being at the trouble to read them, for 
otherwise nobody would go through a perusal of 
every word spoken in the House. 

Mr. Nicwo.as said, that the reports at present 
published were full of notorious falsehoods, and 
the characters of members with their constituents 
would have been sunk, if it had not been known 
that this kind of things deserved no credit. He 
was in favor of the report. He complained that 
even when pieces were sent to the printers, they 
were embodied in the sketch, by which means the 
reporter got the full credit of them, which had 
pernicious consequences. One of his objections 
to the present mode of reporting was, that the 
speeches of members were often much improved. 
He mentioned an instance from his own experi- 
ence. A speech was once made for him bya per- 
son who reports in this House, and who hasa very 
good style of writing. The style, said Mr. N., 
was above mine. There was not a sentiment in 
it which I would have disavowed. It was a bet- 
ter speech than mine; but, in an entire column, 
there was nothing that I said. As for sending cor- 
rections to the printers, Mr. N. was above it. 

Mr. HiLLHovuse was against the report. The 
loss of four thousand dollars would be a much 
greater harm to the public than any injury arising 
from inaccurate reports. He did not see that the 
characters of members with their constituents de- 
pended on these publications. 

Mr. Swanwick.—The gentleman from Virginia 
last up has suggested that the House have some- 
how committed themselves to appoint a steno- 
grapher, by their previous resolution on this sub- 
ject; but that resolution goes only to the commit- 
tee receiving proposals. It therefore remains with 
this House whether to accept them or not when 
made. As tothe gentleman who is the subject of 
the resolution, if I have more strenuously than 
usual opposed the motion, it is from a desire to 
keep him from quitting the lucrative situation he 
is said to find himself in, to embark on the stormy 
sea he is contemplating. To be the organ of the 
members of this House to their constituents is in- 
deed a very delicate task; one for which, consid- 
ering the danger he might be in of an Orpheus’s 
fate—that of being torn to pieces—the salary is 
but a poor compensation. He is to do justice to 
the eloquence of some members; he is to clothe 
in an elegant dress the uncouth, yet well-meaning 
expressions of others; but what will he do with 
the silent members, who never speak at all ? What 
will their constituents think of them? Indeed, 
sir, if he has the idea I have formed of his danger, 
he will not undertake it at all. Faction and party 
have been mentioned: happy stenographer, if he 
can keep clear of these! If he fall into their 
power, insensibly he will represent one side in 
clouds and darkness, the other as ornamented 
with the brightest beams of light. How will he 
please both? Misrepresentation is complained of: 
alas, sir, how quick is error—how slow Is the pro- 


constant misrepresentation supported by the au- 
thority of the House of Representatives. 

Mr. Harper rose in reply to Mr. Sepewick, 
who, immediately after he began speaking, ob- 
served that the gentleman had mistaken his mean- 
ing. Mr. H. said that he perfectly understood the 
member, and proceeded to recommend the object 
of the report. He gave credit to the present 
reporters for diligence and good intention, but 
thought them far inferior to what might be done. 
Great attainments had been made, he admitted, 
but more might be done. He thought it of the 
highest consequence that the speeches of mem- 
bers should be correctly published and dissemina- 
ted among the people. As to the sum now pro- 
posed, a London newspaper would give, he had 
no doubt, five thousand dollars a year for such a 
reporter. He questioned not that Woodfall would 
receive ten thousand pounds a year from the 
printer for his reports. {t had been objected that 
daily papers alone could hold such debates; but 
weekly and semi-weekly papers could select the 
most interesting passages of them from the daily 
papers. Mr. H. recommended either that this re- 

ort or asimilar one should be adopted, or that the 

usiness of reporting should at once be put to an 
end. He spoke of atrociois mistakes. The de- 
bates, as now published, held up the House to the 
scorn of the world. He would rather have the 
doors shut up altogether. He would, if the present 
resolution was rejected, make a motion to that 
effect. He was sorry to learn that the debates had 
been collected into a book, entitled “ The Political 
Register,” of which he doubted not that immense 
numbers would be sent to Europe, and this book 
he reprobated in the strongest terms. 

Mr. Sepewickx observed, if gentlemen were mis- 
represented, in one of the newspapers, where de- 
bates were reported, the editor of that paper had 
advertised that he was ready to publish any cor- 
rections which might be offered. This notice had 
been long and frequently given, and gentlemen 
had it in their power to do themselves justice. 

The first resolution in the report was then read, 
and the question going to be put, when 

Mr. Batpwin said, that the more the House 
advanced into this affair, the greater was the num- 
ber of difficulties which occurred. The resolu- 
tions had the less weight with him because they 
were hurried through at the close of last session. 
The institution was unprecedented in any other 
Government. He knew that members might be 
misrepresented, but this scheme would not cure 
the evil. He repeatedly declared, that on all great 
questions, where talents found an object worth ex- 
ertion, the debates in that House were very well 
represented. He had seen many speeches, sketched 
by printers in this city, that he would not wish to 
see better done. He did not know of any recent 
or particular complaints about inaccuracy. We 
have now been in session for seven or eight weeks, 
and there has not occurred much interesting mat- 
ter, to make any remarkable debate out of. He 
said that the debates, if taken at fuli length, would 
far exceed the limits of any newspaper. As to the 
expense of printing, that of the laws of this s¢s- 
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gress of truth in almost all things. Our stenogra- 
pher must indeed be a wonder-working man, if he 
¢an revert this tide, and make every where light 
and correct reasoning prevail. The best mode of 
informing our constituents is, by the yeas and nays 
on our acts; this truly shows, as a gentleman from 
New Hampshire has observed, our doings, which 
are much more interesting to them than our ab- 
stract reasonings; these our constituents wiil easily 
form to themselves ideas of, when they know our 
votes; as the celebrated Dr. Jchnson is said to 
have written speeches for members of Parliament 
whose general political sentiments he knew, by 
knowing these he applied arguments pretty accu- 
rately, as he supposed them to bear on every ques- 
tion offered. But, it has been observed, if we do 
not agree to have an official stenographer, a mo- 
tion will be made to clear the House of those who 
now take down debates. These persons are tol- 
erated only on the principle that our galleries are 
open. Woodfall, a celebrated printer, took dowa 
debates from memory: could we prevent this be- 
ing done here? Or shouid we drive all printers 
from us who take notes, for the inaccuracies of 
some? Ihope not. The liberty of the press has 
great title to respect. How can we agree by a 
miscellaneous union, the most strange, to commute 
with Mr. Brown, the printer, the salary of four 
thousand dollars, so as to possess him first of the 
proof-sheets, without eee other printers 
will become rivals of this business, and complain 
if they are thwarted in an equal pursuit of their 
own livelihood? The best way is, to leave this 
business, like others, to revulate itself. Mr. Brown, 
by his labor in this woy, has already wideiy ex- 
tended the circulation of his paper—evident in his 
present overture—and, by the by, this is no mean 
roof of correctness on the whole in his s"ccess ; 

e or others will still go on to improve the busi- 
ness, if left to themselves. If he or they fall into 
errors, they are theirown. Members may correct 
them, or write their own speeches out, if they 
please. But what has the House to do with this; 
or why should it become the censor and premul- 
gator of the speeches of its own members? Our 
time is wasted often, already, by too many long 
discussions on unimportant objects; but what 
would it be if we were to be every morning sa- 
luted with motions to correct the performances of 
the stenographer of the preceding day? All the 
advantage of the motion is to obtain more accu- 
racy; but, itis said, the House means not to pledge 
itself for this accuracy: if so, why employ an offi- 
cer under its authority for this purpose? On the 
whole, sir, we shall in vain seek to escape abuse 
and misrepresentation ; these are by far too much 
in vogue. All the consolatioa left is, what I usu- 
ally apply in such cases—that is, the conscious- 
ness of not deserving them. 

Mr. GILBERT was against the report. He thought 
the publication of the laws and the yeas and nays, 
a sufficient means to communicate the proceed- 
ings of the House. 

r. Wa. Lyman said that the debates in one 
of the newspapers (he either named or plainly al- 
luded to the Philadelphia Gazette) had, for the two 
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last sessions, been altogether exceptionable. }y, 
was scrry to learn, that these debates had bee) 
collected by a person who comes here, so tha; 
they would now, perhaps, descend to posterity. |; 
they were as incorrect in the volume (The Poli. 
tical Register) as they were in the news vaper 
they were a libel on that House, and would dis. 
grace it with the world. If this resolution wa 
rejected, it would be advisable to send all the 
printers to the gallery. 

Mr. Kircnett was entirely against the object 
of the report. 

Mr. Gives said, that he might have taken up 
wrong impressions, but he thought the matter 
worth trying. It wasa thing of experiment, by 
which he believed that the printer would make 
money. He acknowledged that, for some time 
past, several of the reports had been pretty cor- 
rect. It is better to let them go out as they are, 
than to stop them altogether. He would not wish 
to press the motion, if it was to meet with oppo- 
sition from several gentlemen who had this day 
spoken against it. He moved that the Commit- 
tee should rise, and the further consideration of 
the report be deferred till Monday. 

Mr. W. Sirs said, it was admitted on all sides. 
that it was highly important for the people to re- 
ceive the most accurate information of the pro- 
ceedings of the House, and that the debates were, 
in general, extremely misrepresented. Was it not, 
then, the duty of the House to remedy this evil, 
and to adopt such measures as would transmit to 
the people in every part of the United States the 
most accurate information of the conduct of their 
Representatives? The House had now an oppor- 
tunity of obtaining the services of a gentleman 
peculiarly distinguished for the rare talent of re- 
porting with accuracy public debates; the com- 
ree which would be adequate to such use- 
ul and laborious service, was beyond the ability 
of any printer; the House ought therefore to con- 
tribute towards it; the sum required was a trifle, 
when compared with the advantages; it was no 
object. The only question, then, was, whether 
the stenographer ought to be an officer of the 
House ; in that capacity he certainly would bi 
more easily restrained from the commission of any 
wilful misrepresentation. Mr. 8S. did not feel the 
force of the objections against the report. It had 
been said that, although the members were now 
misrepresented, yet, they had it in their power to 
publish corrections; but these corrections were 
often overlooked, while the misrepresentation was 
operating very injuriously to the character of the 
member ; this was generally the case in places re- 
mote from the Seat of Government ; the mangled 
account of a debate was republished in a distant 
paper, and the correction, if it reached the distant 
printer, was generally disregarded. Among the 
opponents to this report, Mr. 8. said he was sur- 
prised to find the gentleman who represented this 
city, (Mr. Swanwick,] who, more than any other 
member, should have withdrawn his opposition to 
the measure proposed ; that gentleman’s constitu- 
ents had it in their power, at any time, to hear the 
debates of Congress ; they were on the spot ; ought 
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he not, then, in candor, to assist in facilitating to 
the remote citizens the means of obtaining the 
best knowledge of the proceedings, and the most 
correct statement of the discussions of the House? 
Ought they, from their remoteness, to be kept in 
the dark, or to be furnished with such light as 
would only mislead? Had they not a claim on 
the House to adopt such means as would enable 
the citizens in every State to judge of the propri- 
ety of public measures? The member from this 
city had another exclusive advantage ; if misre- 
presented, he could correct the error, and the cor- 
rection would be read ; that was not the case with 
the members from the remoter States, whose re- 
putation might de injured by misrepresentation, 
without a similar advantage: the member from 
this city was in the midst of his constituents; he 
had daily opportunities of setting right any mis- 
statement by personal explanation. 

Mr. Situ said, he did not agree with some gen- 
tlemen, that it was sufficient for the people to know 
what laws were passed, without knowing the previ- 
ous discussions; he thought, on the contrary, the 
favorable or unfavorable impression of a law on the 
public mind would depend in a great degree on 
the reasons assigned for and against it in debate, 
and the people oughtto knowthose reasons. When 
a law passes. imposing a tax, would not the people 
be reconciled if they saw, from the discussions of 
the House, that such tax was unavoidable, and 
that the particular mode of taxation was the best 
which could be devised? And ought this inform- 
ation to depend entirely on the caprice or con- 
venience of the reporters, who attended when it 
pleased them, and who published just as much of 
the debate as they found leisure or patience to 
accomplish? Mr. S. said he was convinced that 
the errors which had excited so much complaint 
were not the effect of design, but merely of inade- 
quacy to the task. Very few were competent to 
such a business, which required peculiar skill in 
stenography, very laborious application,and a clear 
comprehension of the subject-matter of debate. 
It could not be expected that persons thus qualified 
would devote their whole time to this business 
without an ample reward. The report was ob- 
jected to because there was novelty in the plan: 
it was true the House of Commons of England 
had no such officer, but their practice was not a 
fit precedent for us on this occasion, for they ad- 
mitted no person to write down, in the House, 
their proceedings ; their debates were taken from 
memory. This House, on the contrary, had, from 
its first institution, facilitated, by every accommo- 
dation, the reporting their proceedings. The thing 
was not altogether, however, without precedent. 
During the existence of the National Assembly 
of France, there were officers of the House who 
composed a daily work called the Logography, 
which was an exact account of the debates of that 
body. It had been asked, what control the House 
were to have over this officer? He answered that 
the stenographer would be liable to be censure 
or displaced, if he should be guilty of wilful mis- 
representation. It would be always easy to dis- 
criminate between a casual inadvertence and a 
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criminal misstatement: the officer’s character and 
talents, his responsibility to the House, and his 
oath to report with impartiality, would be a suffi- 
cient pledge of his accuracy. Mr. S. seriously be- 
lieved that the character of the House had suffered 
from the erroneous statements which had gone 
abroad. He wished to guard against this evil in 
future; he was willing, for himself, that every 
syllable he uttered within those walls should be 
carried to every part of the Union, but he depre- 
cated misrepresentation. He was anxious that the 
truth should be known in relation to every act of 
the Government ; for he was as satisfied that the 
affection and confidence of the people in this Go- 
vernment would increase with the promulgation 
of truth, as that whatever it had lost of that affec- 
tion and confidence was owing altogether to the 
propagation of detraction and calumny. It was 
under these impressions that he had originally 
brought forward the proposition and that he now 
recommended the report, and having heard no 
reasons to change his sentiments of the expedi- 
ency of the measure, he should persist in support- 
ing it. 

‘The motion by Mr. Gites was agreed to. The 
Committee rose, and, a few minutes after, the 
House adjourned to Monday. 





Monpay, February 1. 


The appropriation bill was received from the 
Senate with amendments. None of importance: 
the most material one is a proposed appropriation 
of thirteen thousand dollars, instead of ten thou- 
sand, for the purchase of copper for the Mint.— 
Ordered to lie on the table. 

Mr. Harper laid on the table a resolution, in 
substance as follows: 


“ Resolved, That such reports, as well from Heads of 
Departments as select committees, as are important to 
explain the acts of Government, be published at the 
expense of the United States.” 


INDIAN TRADING HOUSES. 


The engrossed bill for establishing trading houses 
for the Indian tribes was taken into consideration. 
The first blank was for the gross sum to be appro- 
priated for the general objects of the bill. It was 
moved to fill this blank with $150,000. 

Mr. Witurams spoke in favor of the bill. 

Mr. Swirr stated some general objections to an 
appropriation at the present time. The bill had 
been postponed for the purpose of obtaining fur- 
ther information from the Committee of Ways 
and Means relative to the actual state of the 
finances; this information is not yet received, and 
considering the great sums that must be raised 
and appropriated for other objects, he conceived 
that a further postponement was necessary. He 
moved that it should be postponed to the third 
Tuesday in February. 

Mr. 8S. Smira urged the necessity of an imme- 
diate decision, in order to answering the object of 
th tl in any degree whatever. He recited a 

assage from the Report of the Secretary of the 

reasury, to show that the funds were not so de- 
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ficient as the gentleman had stated; but all ob- 
jection on this account was done away by the plan 
which he was well assured was before the Com- 
mittee of Ways and Means, and that was, a re- 
duction of the Military Establishment, by which 
means a sufficient sum would be found without 
having recourse to new taxes. The goods ought 
to have been written for last September. There 
is, perhaps, just time enough left to procure them, 
but any further delay will totally defeat the salu- 
tary purposes of the bill. 


Mr. Gites asked, if voting the at would 
raise it? He did not suppose that a delay of a 
few days would make any difference in regard to 
the final object. He confessed he had his objec- 
tions to the principle of the bill; he did not con- 
sider the plan calculated to produce the effects 
anticipated from it. 


Mr. Hii_uovse urged a speedy decision. The 
gentleman from Virginia says, that voting the 
money will not procure it, but will the money be 
reslized unless itis voted? Mr.H., alluding to the 
retrenchment of public expenses by the proposed 
reduction of the Military Establishment, said there 
would be no difficulty about raising the money; 
but the money will not be immediately wanted. 
The Government will not be the importer of the 

oods. Some merchant will probably be employed 
or this purpose, and the payment called for at a 
future day. He urged the necessity of despatch. 


Mr. Parker supported the general provision of 
the bill, and urged the necessity of an immediate 
attention to the subject. He caiculated on a sur- 
plus in the appropriation for the War Department 
to provide for this object. 

Mr. Harper moved that the bill should be re- 
committed. He then entered into a general con- 
sideration of the principles of the bill, which he 
reprobated altogether. Alluding to the general 
objects of commerce, he said that public bodies 
never manage these matters without loss. He 
adverted to the repairs of roads, construction of 
canals, &c.; all these objects prosper under private 
individual direction, but when entered into by 
public bodies nothing is ever brought to perfection, 
and the public money is lost. He applied these 
ideas to the plan of the bill. Persons at fifteen 
hundred or two thousand miles distance, are to be 
intrusted with public property to a large amount. 
It is not in human wisdom to guard against frauds 
and impositions; no check or control can be de- 
vised which will be found adequate to repressing 
Na rapacity. Mr. H., therefore, wished the 

ill recommitted, for the purpose of an entire new 
modification. If the motion should obtain, he 
should then move a resolution providing for a loan 
to individuals for the purpose. 


Mr. Swanwick supported the general principle 
of the bill, and reprobated the idea of loans to in- 
dividuals ; he considered such a plan as one of the 
worst kind of sinking funds. The plan is an ex- 
periment; it is not, perhaps, possible to predict 
what will be the result; but the object is worth 
the trial and worthy the attention of the Legisla- 
ture. He considered the objections against the 
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plan of the bill as applying with greater fore 
against the proposed substitute. 

Mr. 8. Smira said, when the gentleman from 
South Carolina made his motion for a recommit. 
ment, he had a he would have accompanied 
the motion with some reasons; but since he had 
heard what he offered as reasons, he found bhin- 
self confirmed in his opinion of the inexpediency 
of his motion. Mr. g said, the only reason for 
the commitment was, that the principle of the }j\| 
might be changed, by individuals being substituted 
for the Government, that is, by loaning the money 
to private persons for the purposes of the trade, 
He was entirely opposed tothis principle. Public 
debtors are the worst kind of citizens. These 
persons, after having expended or lost the money, 
will be coming forward with their petitions to be 
released from their bonds. He did not wish to 
increase the business of the Committee of Claims. 

Mr. Swirr enlarged on the idea suggested by 
Mr. Harper. He thought it infinitely preferable 
to leave the business to the enterprise and resource 
of individuals. 


Mr. Harper rose in reply to Mr. Smiru. He 
entered into a further consideration and defence o| 
the plan he had proposed as a substitute. 

Mr. Dearporn objected to Mr. Harper’s idea; 
he saw no sufficient reasons to support the prefer- 
ence that gentleman gave to a loan to individuals. 
He was in favor of the general principle of the 
bill; he thought it economical to appropriate mo- 
ney for the object of cultivating good understand- 
ing and harmony with the Indians, but should 
vote for the bill only on the condition of a redue- 
tion of the Military Establishment. 


Mr. Gives entered more largely into a consider- 
ation of the principle of the bill. He had no opin- 
ion of Governmental bargains—he believed they 
always turned out losing bargains. 'The clause 
which provides that the original stock shall not 
be diminished, he conceived, would operate agains! 
the general object of the bill, if adhered to; but 
this he did not contemplate; he supposed that it 
would terminate in an annual provision. Mr. G. 
alluded to the Presipent’s Speech, a clause 0! 
which had been recited; he did not consider that, 
or a former recommendation of this matter, as 
binding on the House. If the Presipent’s Speeci 
is considered as the political Bible of the Govern- 
ment, the case is different; but he presumed 10 
person was disposed to assert this. He considered 
the House as perfectly free to adopt or reject the 
proposition. With respect to the effects of the 
measure, gentlemen had differed in their predic- 
tions. Predictions which were the nearest to the 
effects produced, may be considered as the result 
of the greater political sagacity. He would ven 
ture to predict that the whole sum proposed to be 
appropriated would be sunk in three years. W!t) 
respect to the fund contemplated from the surplus 
of the War Department appropriation, he consi¢- 
ered it as altogether illusory; there is no such 
surplus, none had heretofore been found, and he 
presumed none ever would. For though the num- 
ber of troops voted had never been raised, ye! the 
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whole of the money appropriated was always 
expended. 

ome further remarks were made by several 
members, and then the motion for recommitting 
the bill being put, was lost—52 to to 34. 

Mr. Swirr then renewed his motion for a post- 
ponement. This, after a few remarks from that 
gentleman, and a short reply from Mr. GiBerT, 
in support of the bill, was negatived. 

The motion for filling the blank with $150,000, 
was then put and agreed to, fifty-six members 
rising in the affirmative. 

On reading the section in which the blank for 
the penalty is included, Mr. VenasL_e moved for 
a partial recommitment of the bill, for the purpose 
of new-modifying the section. This motion gave 
rise to a variety of observations, in the course of 
which the motion was extended to a general com- 
mitment. This motion being put, was lost. 

The motion then was. to recommit the second, 
fourth, and sixth sections. The second section 
was recommitted. The fourth section provides 
that the capital stock of the United States em- 
barked in this business shall not be diminished. 
Mr. VENABLE’s object was to have the section so 
modified as to blend the interest of the individual 
who is to conduct the business with that of the 
public. Mr. 8. Smrrn said the motion went to 
destroy the bill, for no person would engage in the 
business on sucha plan. The motion for commit- 
ting the fourth section was lost. The sixth sec- 
tion assigns the sum of $150,000 to be appropri- 
ated for the general objects of the bill. The mo- 
tion to recommit this section was negatived. 

The House then resolved itself into a Commit- 
tee of the Whole on the second section, Mr. Mun- 
LENBERG in the Chair. 

Mr. VenaBLe moved that the section should be 
altered to read, that the agent should give bonds 
to the amount in value of the goods committed to 
his charge. 

Mr. J. Smrru supposed that the sum should be 
sufficient to cover the amount of the goods which 
may at any time be found in the hands of the 
agents; from ten to fifteen or twenty thousand 
dollars, he supposed, might be sufficient for this 
purpose. 

Mr. Dearporn suggested the idea of leaving 
this part of the business to the PresipDENT oF THE 
UnireoStares. He moved to amend the clause 
accordingly. 

Mr. VENABLE’s motion was lost. Mr. Dear- 
BORN’S motion was agreed to. 

The Committee then rose, and the Chairman 
reported the amendment, which was adopted by 
the House. It was then ordered that the bill be 
again engrossed and read the third time to-day. 

{The bill was subsequently read a third time 
and passed—58 members rising in the affirmative. ] 





Turspay, February 2. 


Mr. New and Mr. Isaac Smiru were appointed 
a committee on the part of the House to examine 
the enrolled bills. A message was afterwards re- 
ceived from the Senate, informing the House of 
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their having appointed Mr. Parne tor the like 
purpose on their part. 

The amendments of the Senate to the appropri- 
ation bill were taken into consideration, and 
agreed to. 

On motion of Mr. Smira, of South Carolina, 
the Committee of the Whole was discharged from 
any further proceedings on the. report of the select 
committee relative to the appointment of a Ste- 
nographer to the House. 

Mr. Harper called up a motion laid on the ta- 
ble yesterday, the purport of which is, that such 
reports from the Heads of Departments and select 
committees, as may conduce to explaining and un- 
derstanding the laws, should be published at the 
expense of the United States. The motion being 
read, Mr. H. moved that it should be referred to 
a select committee. 

Mr. Varnum objected to the motion. He did 
not see what purpose would be answered by it. 
The laws are sufficiently explicit. He did not 
suppose they would be rendered more so by print- 
ing the reports. : 

Mr. Suersurne suggested the propriety of ex- 
tending the resolution to the first, second, and 
fourth volumes of the Journals of the Congress 
under the Confederation. This idea was reduced 
toa motion that the committee should be instruct- 
ed accordingly. 

The motion for a reference to a select commit- 
tee was agreed to. Also, that the committee be 
instructed to report on the expediency of repub- 
lishing the above volumes of the Journals of the 
old Congress. A committee of three was ap- 
pointed. 


The following Message was received from the 
PRESIDENT OF THE UNITED STarTes: 


Gentlemen of the Senate, and 
of the House of Representatives : 

I transmit herewith the copy of a Letter, dated the 
19th of December last, from Governor Blount to the 
Secretary of War, stating the avowed and daring de- 
signs of certain persons to take possession of lands be- 
longing to the Cherokees, and which the United States 
have, by treaty, solemnly guaranteed to that nation. 
The injustice of such intrusions, and the mischievous 
consequences which must necessarily result therefrom, 
demand that effectual provision be made to prevent 


them. 
G. WASHINGTON. 
Uniren States, February 2, 1796. 


The said Message and Letter were read, and 
ordered to be referred to the Committee of the 
Whole House to whom is committed the bill to 
regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers. 


INTERCOURSE WITH THE INDIANS. 


The House then went into Committee of the 
Whole, on the bill to regulate trade and inter- 
course with the Indian tribes, and to preserve 
peace on the frontiers. 

The first section of the bill came under con- 
sideration. This refers particularly to the line 
laid down in treaties already concluded. 
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Mr. Nicuotas moved to strike out the word 
“ said,” referring to the ideal line in the treaties. 
He remarked, that treaties were now holding for 
the purpose of forming an actual line of demarca- 
tion, which might be very different from that re- 
cognised by existing treaties. 

r. Hituwovuse supported the clause in its 
present form. He remarked, that the reference 
to the line laid down in the treaties was of the 
utmost consequence to the objects of the bill. The 
design is to recognise, in a summary and pointed 
manner, the line of demarcation. This law is to 
serve as a directory to the people on the fronti«:s, 
and will be sent into the Indian country. This 
will be a simple mode of bringing into one view 
the stipulations of the several treaties relative to 
this important point. 

Mr. Dayton objected to the section on account 
of its connexion with the preamble to the bill, 
which is not in itself binding. 

Mr. Greenvp said the section stood, in his opin- 
ion, perfectly well ; if it is amended, it will leave 
the business in such a state of uncertainty as will 
defeat all the salutary purposes of the bill 

Mr. Nicnotas said, that his motion, so far from 
producing the uncertainty anticipated by the gen- 
tleman, would have the direct contrary effect. 
This motion went to enlarge, not to narrow the 
a for guarding against the violation of the 

ine so much dreaded. 

Mr. GauiaTin and Mr. Venaste supported the 
motion for striking out. 

Mr. Tracy remarked, that the only reason for 
striking out the word appeared to be, that other 
Treaties may be made which would alter the 
line ; he saw no great force in the objection. The 
clause provides that the Presipent or THE Unir- 
ED States shall ascertain and cause the line to be 
marked. That is surely desirable. Should the line 
be afterwards altered by subsequent Treaties, the 
new line will then be. marked under the direction 
of the Prestpenr. This will then become the 
line. And he conceived that there was the ut- 
most propriety in referring to such line in the 
most plain and positive terms. 

Mr. Finp_ey thought the reference in the clause 
to the preamble might be of use, and’ could cer- 
tainly ¢> no injury. He was against the amend- 
ment. 

The motion for striking out was negatived. 

Some amendments took place in the second sec- 
tion on motion of Mr. Hittuovuse. 

Mr. MiLLepce moved to amend the clause 
which prohibits the citizens of the United States 
from crossing the line for the purpose of hunting 
and destroying the game. He said if this provi- 
sion is restrained, it will be necessary to remove 
all the citizens on the frontiers at least twenty 
miles within the line. 

Mr. Hitinovuse recited the clause of an Indian 
Treaty, in which the United States had expressly 
stipulated with the Indians, that their citizens 
should be restrained in this particular point. He 
said this very circumstance Is the occasion of the 
greatest difficulty with respect to the Indians; they 
were fully sensible of it. and well understood the 
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restrictions which were imposed, and it would be 
attended with the most pernicious consequences 
to give the occasion to find fault with the Govern- 
ment in this respect. 

Mr. MILLepeGe’s motion was not agreed to. 

The Committee made various amendments jn 
tne course of the discussion. Without finishing, 
they rose and reported progress. Adjourned. | 





Wepnespay, February 3. 


Lemus. Benton, from South Carolina, appear- 
ed, was qualified, and took his seat. 

r. W. Smira reported a bill further extend- 
ing the time of receiving on Loan the Domestic 
Debt of the United States. It is proposed by this 
bill to extend the time to the 31st day of Deevm- 
ber next. Twice read and committed. 


DISCOVERY OF THE LONGITUDE. 


A report on the petition of Frederick Guyer 
was read. This petition was for pecuniary aid 
from Government to enable him to prosecute his 
researches for the discovery of the longitude by 
lunar observations. The report is against the 
prayer of the petition—the compliance therewith 
being considered by the Committee as unconsti- 
tutional. 

Mr. Pace moved that the report should be ac- 
cepted. He observed that the principle contained 
in it, if adopted by the House, would, in future, 
save Congress from similar applications. 

Mr. Sepewick said, if the object of the gentle- 
man was to have the report placed on the Journal, 
and to be considered as establishing a principle. 
he should have his doubts as to its propriety. He 
should be sorry to have it established as a princi- 
ple, that this Government cannot Constitutionally 
extend its fostering aid to the useful arts and dis- 
coveries; he did not think that it was true that 
the Government had not such a power; he, how- 
ever, was not prepared at present to go into the 
discussion of the subject. He should have no ob- 
jection to agree to the report on the principle 
which had been mentioned: That it did not ap- 
pear that the object was probably attainable by 
the plan of the petitioner. The petitioner had leave 
to withdraw his petition. 


INTERCOURSE WITH THE INDIANS. 


The order of the day, on the bill to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers, was called up. 

Mr. Gattatin moved, if it was in order [the 
Speaker said it was,] that the Committee of the 
Whole should be diseuarged from any further pro- 
ceedings on the bill, and that it be recommitted to 
the select committee. He grounded his motion 
on a motion of amendment brought forward yes- 


terday, founded on the Message from the Prest- 


DENT OF THE Unitrep Srares, and on a report o! 
the Attorney General, which, though it had not 
been sean communicated, had been shown to 
a particular gentleman of the House. It was un- 
derstood that the amendment referred to respected 
the line of demarcation. 
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Mr. HittHouse saw no use in recommitting 
the bill to the select committee; no amendment 
had been proposed which he did not a could 
be made in the Committee of the Whole. 

Mr. Harper, who seconded the motion of com- 
mitment, said he saw no impropriety in sending 
the bill back to the select committee—much light 
had been thrown on the subject in the course of 
the discussion, and it was the duty of the House 
to avail itself of this light. Due deliberation on 
this important bill was certainly highly necessary, 
and if further information should arise in a subse- 
quent stage of the business, he should be in favor 
of a new recommitment. 

Mr. Gives was in favor of the recommitment, 
and if that motion should fail, he should then 
move for a postponement. The Treaty referred 
to in the bill has never been officially before the 
House. He referred to General Wayne’s Treaty. 

Mr. SepGwick saw no purpose that could be 
answered in a recommitment, It is not pretended 
that there is any information to be received which 
is not already in possession of the House. After 
recommitting, in the present state of the subject, 
the select committee will bring in the same report 
which is already before us. 

The Speaker here informed the House that 
the Treaty had been printed, and laid on the desk 
of every member; but had not been formally laid 
before the House. This was exactly the state of 
the matter. 

Mr. Hittuovsse said, that the motion to recom- 
mit in this stage of the business was not agree- 
able to the practice of the House, and conveyed 
an oblique censure on the select committee. 

Mr. Dearporn said, he did not suppose the 
committee had neglected to avail itself of all the 
information within its reach; but as there had 
been a great variety of opinions expressed in the 
Committee of the Whole, for the sake of gteater 
unanimity, he should wish to have the bill recom- 
mitted, and that an addition of two members be 
made to the committee. 

Mr. Swanwick supported the motion on the 
ground that the bill was predicated on a Treaty 
which was not before the House. 

Mr. Gauiati asked if it would be in order to 
offer a motion grounded on a public document 
ey | to the Treaty) which is not before the 

ouse. The Speaker said it would not be in 
order. 

Mr. Heatu was opposed to the recommitment ; 
he considered it as a retrograde movement, and 
compared the proposition to Dr. FRANKLIN’s car- 
riage with horses before and behind; Congres- 
sional business progresses too slowly ; he hoped 
the Committee of the Whole would be suffered to 
proceed ; he saw no difficulty in the way of ma- 
turing the bill in the Committee of the Whole. 

The motion for recommitting was agreed to, 
and the committee enlarged so as to consist of a 
member from each State. 

Mr. Biount then moved the following in sub- 
stance: That the above committee be instructed 
to inquire and report, by bill or otherwise, whether 
any and what relief ought to be granted to per- 


sons claiming lands on the Southwestern Terri- 
tory, purchased from the State of North Carolina; 
which lands, since they had been purchased, had 
been ceded by Treaty to the Indians. 

This motion was agreed to. 

Mr. S. Smiru observed, that the bill was predi- 
cated on the Treaty made by General Wayne 
with the Indians. He doubted the propriety of 
proceeding on a public document not in posses- 
sion of the House. It had been laid before the 
members nobody knew how. 

Mr. Bourne said, the Constitution was silent as 
to the mode to be adopted respecting the promul- 
gation of Treaties after they had become the su- 
preme laws of the land. He supposed the print- 
ing and publishing the same, accompanied with a 
proclamation, was sufficient ground for the House 
to go upon in relation to any acts or appropriations 
which were rendered necessary in consequence 
of such Treaties. 

The Speaker here interposed by observing, that 
there was no question before the House. 


PERMANENT SEAT OF GOVERNMENT. 


The House then went ‘into Committee of the 
Whole on the report of the select committee rela- 
tive to the Federal city. This report concludes 
with the following resolutions: 


“ Resolved, That the President of the United States 
be authorized to borrow such sums as, in his judgment, 
may be necessary (not exceeding the sum of five hun- 
dred thousand dollars in the whole, and not exceeding 
two hundred thousand dollars in any one year) for 
completing the buildings requisite for the accommoda- 
tion of the Government of the United States, at the city 
of Washington; the said Loan to be secured on the 
public property in the said city, and at such rate of in- 
terest as he may judge expedient, and payable at such 
time or times as he may judge proper, after the year one 
thousand eight hundred ;-and that the United States 
guarantee to the money-lenders, that in case the pro- 
perty so pledged shall prove inadequate, the United 
States will make good the deficiency. 

“ Resolved, That it shall be the duty of the Commis- 
sioners appointed by virtue of the act, entitled ‘ An 
act for establishing the temporary and permanent Seat 
of the Government of the United States,’ every six 
months to render to the Secretary of the Treasury a 
particular account of the receipts and expenditures of 
all moneys intrusted to them; and, also, the progress 
and state of the business and the state of the funds in 
their hands ; and generally an account of their admin- 
istration; and that the said Secretary lay the same be- 
fore Congress at the next session after the same shall 
be received; and that a bill or bills be brought in ac- 
cordingly.” 

The Message of the PresipEnrt on this subject— 
a particular detail of the progress of the public 
buildings, state of the funds in the hands of the 
Commissioners, &c., signed Alexander White; and 
the act for establishing the temporary and per- 
manent Seat of the Government of the United 
States, on motion by Mr. J. Smrru, were read. 

Mr.J.Smurn, Chairman of the select committee, 
who had made the report, said, that the reading 
of the papers had been called for, that the Com- 
mittee of the Whole might have a full view of 
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the whole subject before them, that they might 
be able more fully to judge of the propriety of the 
report. The committee had proposed a Léa on 
the principle of economy. Mr. Smirn and Mr. 
Swirt called for the cindiog of several other pa- 

rs—these were accounts of the expenses hitherto 
incurred, balances due to the Commissioners, &c. 

The first resolution was then read. 

Mr. Swirt observed, that he would not propose 
any thing which should tend to contravene the 
act for establishing the permanent Seat of the 
Government of the United States. He was willing 
that that act should be carried into execution, but 
then he was not willing to go to any unnecessary 
expense to effect the object. 

e stated some objections to the resolution: he 
did not think that a Loan was necessary for the 
purposes of the act. The funds in the hands of 
the Commissioners, he said, are sufficient to com- 
plete the public buildings in such manner as to ac- 
commodate Congress at the period pointed out. He 
referred to the details of the tunds which had been 
read. Another objection he had to the.first reso- 
lution, was the discretion vested in the Prest- 
DENT to institute a Loan at an indefinite rate of 
interest—another objection to’the resolution, in 
his mind, was the guarantee of the Loan by the 
United States. 

He was averse from the Government’s being 
implicated in this business; he believed it was en- 
tirely unprecedented. Adverting to the idea of 
the lots being enhanced in price at a future day, 
he very much doubted the accuracy of this. He 
was rather of opinion that the Government would 
eventually be obliged to make good the whole 
Loan. On the whole, he thought it best for the 
Government to have nothing to do with the busi- 
ness, but to leave the management of it to the 
Commissioners by the aid of the funds in their 
hands; with economy they will be sufficient ; but 
the more money there is granted, the less will be 
the economy in expending it. 

Mr. Morray said, that the gentleman had taken 
the only ground which he believed could be taken 
to set aside the report of the committee, and that 
was that due economy had not been observed in 
the expenditures already made; he believed he 
would be puzzled extremely to substantiate this 
idea to the amount of one shilling. 

Mr.M. said, that no public money to the amount 
of one shilling had hitherto been expended on the 
Federal city ; nor is any public money now asked 
for. The object of the resolution is simply a 
Loan—a Loan on terms that individuals would 
think eligible. Adverting to the objection on ac- 
count of the interest, he did not suppose with the 
gentleman that ten, fifteen, or twenty pe centum 
would be necessary; he had been informed that 
it could be procured for eight per centum. 

Taking a general view of the subject, he re- 
marked, that all that was asked, was as little as 
could be expected. It is not a grant, a gift; it is 
simply to guarantee a loan for a public economi- 
cal purpose. 

Mr. GaLuaTin objected to the indefiniteness of 
the rate of interest. He said it would militate 
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against the loans proposed by the Secretary of 
the Treasury. He moved that the resolution 
should be amended so as to express the rate of jp- 
terest at six per cent. 

Mr. Brent said he hoped that the motion 
would not obtain. The sum of 500,000 dollars ji 
so inconsiderable compared with the loans cop- 
templated by the Secretary of the Treasury. 
amounting to six millions; that the rate of inte. 
rest on Governmental loans could not be supposed 
to be effected by a rate of eight, ten, or twelye 

r cent. for the sum mentioned in the report. 

he security he considered’ so good, that the 
money would be immediately obtained, and the 
reimbursement made with ease at almost any rate 
of interest. He supposed the economy of the 
plan was so obvious, that no man who was dis- 
posed to comply with the act for establishing the 
permanent Seat of Government, would oppose it. 
Mr. B. then adverted to the objections offered by 
Mr. Swirr, and entered into a general statement 
of the affairs of the city, to show the policy and 
expediency of adopting the report of the commit- 
tee. 

The Speaker here remarked, that the merits 
of the report were not under consideration, on 
which Mr. Brent waived any further observa- 
tions. 

Mr. W. Smiru stated the difficulties that would 
result from not restricting the rate of interest. 
He said it was unprecedented in the practice of 
the Government; even in the loan for the benev- 
olent purpose of making peace with Algiers, the 
rate of interest was fixed at five per cent. He 
adverted to the principle of the report, and said 
that when the permanent Seat of Government 
was first agitated, assurances were given that the 
United States would never be called upon for any 
pecuniary assistance. It has been said that the 
money is not now asked for; but only the guar- 
antee of a loan; he observed on this, that the 
Government ought to make the same calculations 
as it would were the payment inevitable on its 
part, for the public faith should be pledged to 
make good any deficiency that may happen. Mr. 
S. was proceeding, when 

Mr. Brent rose and said, he would withdraw 
his opposition to the motion. He was willing 
that six per cent. should be inserted. : 

Mr. Gites moved that a blank should be left 
for the rate of interest. Mr. Gautarin consented 
to vary his motion accordingly. 

Mr. Harper, adverting to the period when pay- 
ment of the instalment shall commence, observed, 
that in the year eighteen hundred, the United 
States would be called upon for the sum ol 
1,200,000 dollars, on account of the deferred debt, 
&c. He moved that the term should be left blank. 

Mr. W. Smiru seconded this motion. 

Mr. J. Smirn said, that it was not to be sup- 
posed that the United States would be called 
upon to pay one farthing of the loan. If the m°a- 
sure proposed should be adopted, the property |" 
the Federal City will immediately rise in value; 
but if it fails, it will paralize the whole business. 

Mr. Crass said, he hoped the report would not 
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be altered. No man can seriously suppose that 
the United States will ever be called upon to re- 
imburse one shilling of this money. The prop- 
erty is now the public property, and every princi- 
ple of prudence and economy forbids that it 
should now be sold. But if the public faith is sup- 
ported for fixing the permanent Seat of Govern- 
ment, the property at the period when the instal- 
ments become due, when the Government removes 
to the Federal City, will be so enhanced in value as 
to furnish a sum much more than amply sufficient 
for the purpose of reimbursement. 

The term of repayment was finally left blank. 

Mr. Swirr then moved to strike out the sums 
of 500,000 and 200,000, before the word dollars, 
and leave blanks. 

A motion for the Committee rising prevented 
any further discussion. They rose, reported pro- 
gress, and had leave to sit again. 














Tuurspay, February 4. 


Mr. Harper, after a considerable preparatory 
address relative to the Excise Laws, in which he 
recited the difficulties, embarrassments, and per- 
plexities attending the execution of those laws, 
offered three resolutions, the objects of which are, 

ist. To transfer the duties from the commodi- 
ties to the instruments or machines used. 

2d. To transfet the collection to the collectors 
of the State taxes. 

3d. To give the State Courts cognizance of 
causes arising under those laws. Laid on the 
table. 

Mr. W. Smirn, of the Committee of Ways and 
Means, brought in a report relative to reinforcing 
the existing provisions for reducing the Public 
Debt. This report contains several resolutions on 
the subject ; they were twice read and committed 
for Monday next. 


PERMANENT SEAT OF GOVERNMENT. 


The House then went into Committee of the 
Whole on the report of the select committee rel- 
ative to the Federal City. 

The motion for striking out the sums of 500,- 
000 and 200,000, before the word dollars, in the 
first resolution, under consideration. 

Mr. Macon supported the motion for striking 
out. He offered some objections to the general 
scale of expenses. 

Mr. Finpuey said he was against striking out. 
He was on the select committee, and recited the 
motives which had governed them in the report 
they had brought forward. The question submit- 
ted was not whether what had been done was 
proper or not, but what was necessary to complete 
the plan already begun. The committee had 
thought proper to report the sum of 500,000 dol- 
lars in order to draw the attention of the House 
more particularly to the object for which the 
money is wanted. Mr. F. thought it was always 
disgraceful to » Legislative body to make appro- 
priations which fall short; the consequence al- 
ways was further applications. The resolution 
only empowers the Pasion to borrow the 
sum, but it does not follow that it will be all bor. 
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rowed or expended. He said the sum might be 
struck out, and reinserted again, but he saw no 
good purpose that would be answered by this. 

Mr. NicHoLas was opposed to striking out. 
He supposed that if a sacrifice of the public prop- 
erty was not determined on, there would be no 
hesitation in making a liberal provision: a nig- 
gardly supply on the other hand would necessari- 
y produce that effect. 

Mr. Crass. Mr. Chairman, I flatter myself 
that the words five hundred thousand will not be 
struck out on any principle, but more especially 
on the one suggested by the gentleman from 
North Carolina. What, sir, is the object meant 
to be obtained by the memorial on which the 
resolution now before you is grounded? Is it 
not a reserve of the public property, under the 
well-founded expectation of a rise in its value? 
This will not, cannot be controverted. Then let 
us examine the proposition for annual loans and 
annual guarantees, and we shall find the comple- 
tion of this desirable measure in a great extent 
defeated, should we adopt that proposition. For, 
inasmuch as the public confidence will be dimin- 
ished by this parsimonious mode of legislation 
that will require annual Legislative aid, as cer- 
tainly will it operate as a check on the rise of 
public property. Ifthe present application of the 
City Commissioners is fully and completely grati- 
fied, public confidence will be fully established ; 
but if left dependent on the passions and preju- 
dices of future Legislatures, I apprehend it will 
not. 

The gentleman from Connecticut, with whom 
this motion for striking out originated, yesterday, 
more than intimated a waste and extravagant ex- 
penditure of the funds that had already been in 
the possession of the Commissioners. If this is a 
fact,as the gentleman has made the charge, it 
becomes a duty in him to designate and point out 
the particular objects of abuse, and that might 
lead to a correction of them; but round asser- 
tions, unsupported by proof, can have no good 
effect,and may tend to injure the reputation and 
interest of your public agents, and at all events, 
must wound their feelings, perhaps unjustly. 
For a moment reflect on the nature and origin of 
these funds, and I am persuaded the Committee 
will think with me, that expenditures hitherto 
made by the Commissioners, under the direction 
of the Presipenr, is hardly a proper subject for 
examination by this Committee. For, sir, it is 
well known that not one cent has yet been ex- 
pended by the Union for the progress or accom- 
plishment of this great national ojuet. But the 
funds applied have arisen from donations, or 
grants of lots by private citizens of Maryland, 
and by voluntary liberal donations from the 
States of Virginia and Maryland, accompanied 
by acts of the granting Legislatures, that required 
annual accounts of the expenditure. Then, sir, 
it follows, that the Legislatures that made those 
grants, are the proper bodies to make this scruti- 
ny. When the United States have made grants, 
or guaranteed loans to cherish and increase the 
city funds, and thereby become responsible, then, 
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sir, will that kind of discussion be proper: before 
that it appears premature. The necessity of this 
ae on the part of the Commissioners is 
objected to. I will not contend for the necessity. 
I think none existed. Nor was it policy, unless 
certain of success. Yet I feel satistied that it is 
sound policy in the General Government to aid 
and assist the funds by complying with the reso- 
lution. Sure, I am, that if the application had 
not been made, the city property was commen- 
surate to all the public objects required; and no 
doubts rests on my mind, if the resolution passes, 
but it will increase the funds far beyond the ne- 
cessary demands: but I feel it a duty to declare, 
that I much doubt the sufficiency of the funds, 
provided this application should, from an ill-timed, 
illiberal, contracted nolicy, miscarrys The re- 
fusal of this small p»rental aid would strongly 
convey the idea and enforce belief, that the Gen- 
eral Government was not serious, not firmly 
fii 1 their purpose of making the present loca- 
tion the permanent Seat of Congress. Conse- 
quently a sudden and dreadful fall of lots, the 
value of which depends on public opinion re- 
specting that event. 

And thus, sir, a sacrifice of the public interest 
must be the result of such mistaken policy. And, 
sir, from this loss, one of two evils must follow: 
that is, we must either have direct recourse to 
the Federal Treasury to supply this deficiency, or 
relinquish this momentous object, hitherto so 
solemnly adopted after the fullest discussion by 
the General Government. Sir, the first and least 
of these evils should be cautiously guarded 
against ; but, sir, the second is an evil of that ex- 
tent and magnitude, that no comprehension, how- 
ever extensive, can by anticipation arrive at the 
fatal result; nor no language, however strong 
paint it in proper colors, to show fully its baneful 
effects ; such a manifest, indecent, impolitic viola- 
tion of public faith and private rights, acquired 
under the sanction of the original law, would 
shake the Union to the centre, if not burst asunder 
those political bands that so happily cement and 
bind this wide extended Union in the govern- 
mental compact—the sheet anchor of America, 
on which all her strength, wealth, and happiness 
must depend. 

The motion for striking out 500.000 and 200,000 
was carried, there is a blank consequently before 
the word “ dollars ;” no amendment was made to 
the second resolution. 

The Committee rose and reported the two reso- 
lutions with the amendments to the first. 

The amendments were taken into consideration 
by the House and agreed to. 

The question then was on the first resolution 
as amended. 

The debate was renewed on the general policy 
and expediency of the measure. 

Mr. KircHeLt was opposed to it. He said the 

ublic faith was sufficiently pledged by the act 
for establishing the permanent Seat of Govern- 
ment. He did not suppose this would be more 
firmly seeured by going into the measure. Ad- 
verting to the exigencies of the Government for 
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money, he considered the present as the most 
improper time to make any grants or loans; be- 
sides, he saw no necessity for them. The funds 
already in the hands of the Commissioners are 
sufficient to complete the buildings for the accom- 
modation of Congressin season. If money should 
be wanted at a more favorable time, there was no 
doubt it would be granted; but at present he was 
opposed to doing anything in the matter. 

r. J. Smirn said there was no doubt that 
Congress had a right to withhold their aid in this 
business at the present time, or any other: the 
only question is, whether the measure is expe- 
dient or not. The committee had thought it was 
on the principles of economy and sound policy. 

The first resolution was agreed to, fifty-seven 
members rising in the affirmative. 

The second resolution was also adopted. They 
were then referred to the select committee who 
brought in the report, to prepare and bring in a 
bill or bills. 

The resolutions, as amended, are as follows: 

Resolved, That the President of the United States 
be authorized to borrow such sums as, in his judgment, 
may be necessary (not exceeding the sum of —— dol- 
lars in the whole, and not exceeding in any one 
year) for completing the buildings requisite for the ac- 
commodation of the Government of the United States, 
at the city of Washington; the said loan to be secured 
on the public property in the said city, and at a rate of 
interest not exceeding per cent., and payable at 
such time or times, as he may judge proper, after the 
year ; and that the United States guaranty to 
the money lenders, that in case the property, so pledged, 
shall prove inadequate, the United States will make 
good the deficiency. 

Resolved, That it shall be the duty of the commis- 
sioners, appointed by virtue of the act, entitled “ An 
act for establishing the temporary and permanent Seat 
of the Government of the United States,” every six 
months to render to the Secretary of the Treasury « 
particular account of the receipts and expenditures of 
all moneys intrusted to them; and, also, the progress 
and state of the business, and the state of the funds in 
their hands; and, generally, an account of their ad- 
ministration; and that the said Secretary lay the 
same before Congress at the next session after the 
same shall be received. 











CONTESTED ELECTION. 


On motion of Mr. Swirt, the House took up the 
report of the committee on the contested election 
of IsracL Sirs, one of the members of the State 
of Vermont. The report was read, which con- 
cludes thus: “ That they are of opinion that ls- 
RAEL Smita is entitled to take his seat in this 
House.” 

Mr. Tracy moved that the report should be re- 
committed. His reason for the motion was, that 
the petitioner might have an opportunity to bring 
forward legal proof, if such was the fact, that (wo 
towns, which had béen deprived of the opportu 
nity of voting, through the failure of notice on the 
part of the Sheriff, contained a sufficient nuinber 
of freemen to have changed the result of the elec: 
tion. It appeared that the evidence ot this fact 
had been taken ex parte by the petitioner. 
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This motion occasioned a long, desultory con- 
versation; in the course of which it was said that 
evidence had been laid before the committee (but 
which had not been admitted) that those two 
towns contained more than thirty persons entitled 
to vote. It was said, that if this was the case, the 
election ought to be set aside. 

The reading of a great number of papers was 
called for. Among these were the certificates of 
the town clerks of Kingston and Hancock, statiag 
the number of freemen in those towns, amounting 
to upwards of thirty. These certificates, it was 
said, were suflicient and legal evidence. 

It was observed by Mr. J. Smrru, that the first 
question to be determined appeared to him to be 
this: How far the omission of an officer to notity 
the citizens of one or more districts, ought to in- 
fluence in vitiating an election. 

Mr. Tracy withdrew his motion for re-commit- 
ment, and moved that the report be postponed ; 
this was agreed to, and Monday assigned. 


MILITIA PENSIONS. 


A report of the Committee of Claims on the 
petition of John Griffin was taken up in Commit- 
tee of the Whole. This report contains a resolu- 
tion for placing on the pension list such non-com- 
missioned officers, musicians, privates, and vo- 
lunteers of the Militia,as may be wounded or 
disabled when in actual service, called out by any 
law of the United States. 

Mr. Tracy stated the reasons which had in- 
duced the committee to report this resolution. 
They were, among others, the uncertainty of the 
existing law, and the justice, policy, and expedi- 
ency of the measure. 

The report was agreed to and reported to the 
House. The House adopted the same, and the 
Committee of Claims was directed to bring in a 
bill accordingly. ’ 





Fripay, February 5. 


Mr. Wixuiam Sara reported a bill regulating 
the grants of lands appropriated for military ser- 
vices, and for the Society of United Brethren, in- 
corporated for the purpose of propagating the Gos- 
pel among the Indians. This was twice read, and 
committed. 

Mr. S. Smrru called upa resolution which he 
had laid on the table some time ago, and moved 
that it should be referred to the Committee of 
Commerce and Manufactures. The purport of 
the resolution is, that that committee be instruct- 
ed to inquire and report whether any, and, if any, 
what, alterations may be proper to be made in the 
laws of the United States relative to commerce 
and navigation. The resolution was referred, pur- 
suant to the motion. 

Mr. Mapison, after some general remarks on 


the subject, offered a resolution, the purport of | 


which is to authorize the PresipeNT OF THE 
Unirep Srares to cause a survey of the main post 
road from Maine to Georgia—the expense to be 
defrayed out of the surplus revenue of the Post 
Office. Laid on the table. 

4th Con.—11 
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BENJAMIN STROTHER. 


A report of the Committee of Claims on the 
petition of Lieutenant Benjamin Strother was ta- 
ken into consideration. This report refers the set- 
tlement of the claim of the petitioner io the ac- 
counting officers of the Treasury. 

It appeared that the petitioner had marched a 
number of troops to the Army on a route on which 
there was no contractor, in consequence of which 
Mr. Strother had incurred expenses for the sup- 
ply of the troops under his command. The vouch- 
ers for the charges had been destroyed by a fire 
which burnt the hut of the petitioner ; all the evi- 
dence that he could now offer in support of his ae- 
count was his oath. The report is founded on an 
opinion of the committee that no account ought 
to be allowed on the oath of any person. 

The report occasioned some conversation, but 
was finally accepted, anda bill ordered pursuant 
thereto. 


ARREARAGES OF ARMY PAY. 


The House then went into Committee of the 
Whole on a report of the Committee of Claims, 
to whom had been referred a resolution respecting 
a iist of arrearages of pay or other emoluments, 
which may appear by the books of the Treasury 
to be due to the officers and soldiers of the late 
Army of the United States for services perform- 
ed during the late war. The report states va- 
rious reasons for not instituting the inquiry pro- 
posed by the resolution. 

Mr. Gites said, he supposed a book had been 
kept in the proper Department, in which a gen- 
eral view of the accounts of all persons employed 
by the public had been stated, but, to his astonish- 
ment, he found that no such book was in exist- 
ence. Astrong reason why such a book should 
have been kept might be drawn from the state- 
ment of the Accountant of the War Department, 
who says that persons had been twice paid, and 
that instances of this kind had come to his know- 
ledge. 

The committee say that the subject cannot be 
gone into without a repeal of the limitation acts. 
He acknowledged this, and he therefore supposed 
those acts should be partially repealed; for in 
many respects they appeared to him to operate 
unjustly. From the report, it appeared highly 
probable that there were arrearages due to many 
persons ; this might be inferred from the deranged 
state of the business. If anything was due, justice 
demands that it should be paid. But, from what 
was disclosed, he was aware that it would be im- 
possible to do anything the present session. He 
should, however, reflect on the subject, and pre- 
pare something in lieu of the resolution he had of- 
fered. There are, said he, about an hundred clerks 
in the Treasury Department; he supposed some 
of them might not be very busily employed at the 
present time, and he thought they might be ad- 
vantageously engaged in digesting these accounts, 
and bringing forward the different balances. 

Mr. WiiuiaMs was in favor of agreeing to the 
report. He recited some facts to show that the 
business would probably result in the United States 
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being called upon to pay a great number of ac- 
counts, which no principle of justice obliged them 
to discharge. 

Mr. Finptey said, if the business was practica- 
ble, he should think nothing of the limitation acts ; 
they might easily be set aside. But he was con- 
vinced, at this time of day, the statement wished 
for could be partially executed. 

Mr. Batpwin stated a variety of insuperable 
difficulties which would present themselves in 
prosecuting the investigation proposed. 

Mr. Ciarporne spoke in favor of the inves- 
tigation. He mene that, because some culprits 
had imposed on the public, and been twice paid, 
that Government would not refuse to pay a just 
debt. He had rather pay ten times the sums than 
refuse justice to a man who had a claim on the 
at for actual services. He had always op- 
posed limitation acts as unjust in the extreme; 
they had operated most injuriously. He felt pe- 
culiarly concerned on this occasion, and he hoped 
the inquiry would be made. There is a sufficient 
number of persons in the public service, at high 
salaries, to undertake the business, and he hoped 
it would not be lost sight of. 

Mr. Dearsorn said he had not supposed that 
the books were in the situation exhibited in the 
report. He was not, however, prepared to vote 
in favor of the report; he was rather of opinion 
that something might be done. 

Mr. Tracy said that the suspension of the limit- 
ation act was not the question before the Com- 
mittee of Claims, but simply this: the expedien- 
cy of making a list of the persons who may ap- 
pear to have balances due tothem. What pur- 

se could such a list answer, but to afford an end- 
ess scope of speculation ? The consequence would 
be, forging of powers of attorney without num- 
ber, by which means thousands of persons would 
gain twenty dollars for what did not cost them half 
a dollar. 

On this account, no such book as had been men- 
tioned had been kept, and he rejoiced that this 
was the case. All the evilsattendant on the pub- 
lication of the list contemplated would have re- 
sulted from such a book; for all the care and se- 
crecy that could have been used would not have 
prevented such a list from having been made. Ad- 
verting to the mighty mass of public papers that 
must be examined in the investigation proposed, 
he said that ten years would not be sufficient to 
complete the business. He then recapitulated the 
uncertainty, perplexity, and eventual injustice 
that would attend the work. A large box of pa- 
pers had lately been found, which, on examina- 
tion, proved to be settlements of accounts, the 
parties to which, he had no doubt, had entirely for- 
gotten that any such documents were in existence. 

Mr. Gites differed entirely from Mr. Tracy as 
to the effect which would result from framing 
the list referred to; he thought it would prevent 
speculation. Only persons interested would ap- 
ply for information, and from such the information 
was improperly withheld. This uncertainty led 

ersons to dispose of their claims below their va- 
ue. He hoped the book he had first mentioned 
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would be made; he did not conceive it would re- 
quire the time stated by the gentleman from Cop. 
necticut. The persons in the Treasury Depart. 
ment might easily adjust and reduce these ac- 
counts to a simple form in a much shorter period. 
He was, however, sensible that such was the pre- 
sent mode of keeping the accounts in the Treasy- 
ry Department, that his resolution would not an- 
swer the purpose he had in view. He should. 
therefore, take an opportunity to reduce his opin- 
ion to a different form, in order to bring forward 
a measure that would reach the object. 

Mr. Harper remarked, that the report of the 
committee would not preclude any person from 
coming forward with a just claim. He saw no 
necessity for such a list as had been proposed; 
every man who had a demand against the public 
was fully sensible of it, and needed not any publi- 
cation of a list to inform him. Mr. Harper then 
adverted to the evils which would result from the 
forming such a list on account of the speculation 
which it would occasion. He instanced the ex- 

erience of the State of South Carolina. He said 
e hoped the report of the committee would be 
agreed to. 

Mr. Dayrron remarked, that it appeared to him 
to be very uncandid on the part of the gentlemen 
to attack a member on account of a resolution he 
had brought forward, when that member had him- 
self withinews his support from it; he conceived 
that such conduct was indelicate and improper. 

Mr. Harper here rose, and observed, that if he 
had said anything which implied the slightest im- 

utation on the motives of the gentleman from 

irginia in bringing forward the resolution, he 
had been misunderstood—he meant no such thing. 
If his remarks were susceptible of such a construe- 
tion, he asked the gentleman’s pardon. 

Mr. Dayron replied that the remarks of the 
gentleman from South Carolina had struck his 
mind in the manner he had stated. He did con- 
ceive that it was entirely improper to take up the 
time of the House in discussing a resolution which 
was not supported by the original mover. While 
he was up, Mr. Dayrown said that he would just 
observe that he had the fullest confidence in the 
purity of the motives which had influenced th: 
gentleman from Virginia; he had done whiat was 
strictly within the line of his duty. Adverting to 
the report, he observed, that though he did not 
object to it in all its parts, he was clearly of opin- 
ion that it was not well founded in stating that 1! 
was impossible to form the list mentioned. He 
thought such a list could easily be made, as the 
vouchers were in existence to establish the claims. 

Mr. Tracy said that the committee had not 
said that it was impossible to make the list ; suc! 
an intimation is contained in the Accountants 
statement, but is not in the committee’s report. 

Mr. Harper offered a few more remarks 00 
what had fallen from the Speaker, in which he 
questioned the propriety of a member’s being re 
flected on for offering such observations as he had 
offered on the report of the Committee of Claims. 

The question being ealled for, the report of the 
Committee of Claims was agreed to. 
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CASE OF SILAS CLARK. 

The report of the Committee of Claims on the 
petition of Silas Clark was taken into considera- 
tion by the Committee of the Whole. 

The report is aon the woe of the petition, 
which was for full half pay. The petitioner was 
a captain in the Massachusetts line, had returned 
his commutation, but was not allowed any inte- 
rest on the certificates returned, so that he never 
derived any advantage from them. He is an in- 
valid from wounds and disabilities incurred in the 
oublic service during the late war ; his pension is 
only one-third of a captain’s pay. 

Mr. Nicwo.as proposed that a general provision 
should be made. By a calculation which Mr. 
Nicuo.as offered, he said the petitioner had, from 
some cause or other, made a bad bargain in con- 
senting to give up his commutation in lieu of a 
pension of one-third of his full pay. He conceives 
that the claim was founded in justice. and suppos- 
ed the case was not a solitary one. 

Mr. Hetsrer said that, according to his calcu- 
lation, the bargain was in favor of the petitioner ; 
the interest of his half-pay did not amount to so 
much per annum as his pension. The pension is 
$160 a year, the interest on the commutation is 
only $144. 

Mr. Tracy went into an extensive considera- 
tion of the subjects of commutation, half-pay, and 
pensions. The petitioner had received the pen- 
sion from the beginning, aud was therefore not en- 
titled to interest. 

Mr. 8. Smiru supported the claim of tne peti- 
tioner. He recited some circumstances of the bat- 
tle of Monmouth, in which this petitioner was 
wounded, and in which Captain Clark had borne 
a conspicuous part. He expatiated on the merits 
of the officers of the late Army. Adverting to com- 
mutation, he recited the circumstances under 
which it was given. Captain Clark had exchang- 
ed it for a pension, but, in doing this, he had, 
through ignorance, made a bad bargain; this isas 
demonstrable as figures can make it. Now, the 
question is, whether the Government shall take 
an advantage of this contract? He could not be- 
lieve that it would ; when fully informed of the cir- 
cumstances, this Government will always allow 
and pay a just claim. Mr. Smiru said the peti- 
tioner was entitled to his half-pay for serving 
through the war, and to his pension for his wounds 
and disabilities; and there was a third demand 
which he was entitled to, and that was for inte- 
rest on his pension during the time he did not re- 
ceive it. 

Mr. Nicnouas read a resolution which he would 
offer, if in order, in lieu of the report ot the com- 
mittee. The purport of this was to make a gen- 
eral provision. It was remarked that the report 
of the committee ought to be first disposed of. 

Mr. Szoewick hoped the report of the committee 
would be accepted. He adverted to the frequent 
allusions to personal services, and said that the 
distinction which was. made was not, in his opi- 
nion, either candid or just. Mr. S. asked what class 
or description of persons can be named who did not 
suffer by the events of the late war. The farmer, 





the mechanic, the merchant—all suffered by the 
depreciation of the paper money. It was infinitely 
to be regretted that the officers and soldiers who 
carried us triumphantly through the glorious con- 
test should not be paid every shilling due to them 
for their personal services; but it is also to be 
regretted that the farmer, the mechanic, and every 
other description of persons, who surrendered up 
their property to the call of the public did not 
receive an equivalent: they all made sacrifices, 
and were all victims to their patriotism ina greater 
or lesser degree. Can any man seriously contem- 
plate a reimbursement of these losses, or compen- 
sation for these sacrifices? The attempt is imprac- 
ticable, however desirable; it is entirely beyond 
the abilities of this country. 

Mr.S.Smrru. in reply to Mr.Sepewick, said, there 
was a wide difference, in his opinion, between per- 
sonal servicesand those which had been mentioned. 
While the soldier was fighting the battles of his 
country for a pittance, and suffering all the evils in- 
cident in his destitute and hazardous situation, his 
merit was infinitely superior to that of the farmer 
who sold his corn or his ox for paper money, or 
that of the merchant or mechanic who took the 
paper for the purpose of speculation. 

Mr. Hittuouse said, that he thought it very 
extraordinary that the gentleman from Maryland 
should bring forwarda charge of speculationagainst 
the persons who took paper money: all classes of 
persons took it voluntarily for a long time. The 
charge involved all the funds of the Revolution; for, 
unless they had given ita currency, the cause would 
have been lost. But this was notall. Did not the 
States make tender laws to compel the people to 
take the paper, and were not thousands ruined by 
it—thousands of as good friends to the Revolution 
as any description of persons whatever? He saw 
no good purpose to be answered by such compari- 
sons, 

Mr. J. Smira said, he conceived that the two 
gentlemen who had lately spoken [Mr. 8. Smita 
and Mr. Nicno.as| did not understand the sub- 
ject. These gentlemen had blended two things 
which ought to be kept separate and distinct, viz: 
the engagement on the part of Congress to give 
half-pay to the officers who should serve to the end 
of the war, which was afterwards, by agreement, 
commuted for five years’ whole-pay, and the en- 
gagement togive a pension tosuch officersas should 
have the misfortune to be wounded or otherwise 
disabled in the service Mr. 8S. considered these 
engagements as referring to two different classes 
of men, viz: able and sound men, and invalids. 
Those of the former description who should con- 
tinue in the service to the end of the war were 
promised half-pay for life; those who were disa- 
bled in the service were allowed to retire upon a 
pension. No man was obliged, against his will, 
to be placed on the pension establishment; and 
the fact was, that numbers of officers who were 
wounded, either from patriotic motives, or other 
views, chose to be considered as sound and able 
men, and received the emoluments of such full 
pay and the commutation. They could not pune 
complain that they, though disabled, were still 
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allowed the emoluments of able-bodied and sound 
men. But they cannot be, at the same time, of 
both descriptions—both able and disabled. If the 
journals or acts of the Government were examined, 
r. S. was confident that this would be found to 
be the sense of the Government. If an officer had 
the misfortune to be wounded in the service, he 
might retire, and receive the reward promised to 
the disabled. If he chose to continue in the ser- 
vice as an able man, and the public were pleased 
to permit him to do so, and to accept of his ser- 
vices as such, he was at liberty to continue, and 
receive the emoluments of the able officer who 
served through the war. Mr.S. threw these ideas 
out for the consideration of gentlemen, and should 
be obliged to those who would set him right, if he 
was wrong. He conceived that it was not the 
intention of gentlemen to take the question imme- 
diately, for the usual hour of adjournment had 
arrived: he moved that the Committee rise and 
report progress. 
he Committee accordingly rose, reported pro- 
gress, and had leave to sit again. 





Monpay, February 8. 


Mr. Tracy, from the Committee of Claims, 
presented a bill for the relief of certain officers 
and soldiers who have been wounded or disabled 
in the actual service of the United States; which 
was read twice and committed. 


Mr. Henperson moved a resolution in nearly 
the following words : 

“Resolved, That the Committee of Revisal and Un- 
finished Business be instructed to inquire into the num- 
ber of clerks that are now employed in the Department 
of the Treasury, the Department of State, and the War 
Department, and that they inquire into the number of 
clerks that, in their opinion, may be necessary for the 
services annexed to those Departments and offices, and 
that they make report thereon.” 


The resolution was agreed to. 

Mr. SHersurne took notice of the very great 
expense attending the present miode of payment 
of the interest on the Domestic Debt, and, with a 
view to remedy the evil, moved— 


“That the Committee of Ways and Means do in- 
quire whether any and what alterations and amend- 
ments are necessary in the mode of paying the interest 
of the National Debt.” 


Mr. Murray moved “that a committee be ap- 
pointed to inquire whether any, and what, altera- 
tions are necessary in the offices of the Govern- 
ment of the United States.” Ordered to lie on 
the table. 

THE PUBLIC DEBT. 

Mr. W. Smiru moved for the order of the day 
for taking into consideration the bill for further 
extending the time for receiving on Loan the Na- 
tional Debt of the United States. The House 
accordingly formed itself into a Committee of the 
Whole, read the bill, and agreed to it without 
amendment. The House being again resumed 
Mr. Swirr requested the bill might lie over till 
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to-morrow, as he wished then to propose ay 
amendment. Agreed to. 

The report on the petition of Silas Clark wa, 
taken up again in Committee of the Whole, anj 
a resolution adopted that the petitioner have leay, 
to withdraw his petition. 


COMPENSATION OF MEMBERS. 


The House resolved itself into a Committee o; 
the Whole, on the bill for allowing a compensa- 
tion to the members of both Houses, which pro- 
poses an annual salary of one thousand dollars to 
each member, instead of six dollars per day. 

Mr. Gties moved that the word “ annually” } 
expunged from the bill. He thought the presen: 
mode of compensating the members of the Lezis- 
lature a good one, and could not conceive why an 
alteration should be made. Such a mode of pay- 
ment as was now proposed ought to be sanctioned 
only upon the maturest deliberation. 

Mr. Goopnvue explained the reasons which 
induced the Committee to propose an annual 
instead of a daily payment to members, which 
was, that members might be induced to greater 
despatch in business, and to do away an idea which 
had gone abroad amongst many people, that, being 
paid by the day, the members of that House pro- 
tracted their session to an unreasonable length. 

Mr. Gites thought there ought to be no pecu- 
niary inducement to members to push forward 
business in too rapid a manner, or to shorten their 
sessions. An annual salary would doubtless have 
this effect, and business, in consequence. would 
most certainly be neglected. It would be aa evil 
of the greatest importance ; it would be a constant 
temptation to members to neglect their duty; i! 
would tend to’embarrass all their deliberations. 
Indeed, it was a perfectly new mode of requiting 
Representatives, and would be supposed to be in- 
troduced for the purpose of advancing their pay— 
an idea which he did not wish to prevail, as he 
thought the present allowance sufficient. He there- 
tore hoped the principle would not be agreed to. 

Mr. Swanwick was against the bill. and said. 
that to pay members in the way proposed would 
be to offer them a bounty to neglect the business 
of the Legislature. 

Mr. Hittnovse was in favor of the bill. He 
said, that the Constitution had provided that Con- 
gress should meet once a year, and that more tm 
was spent during their sitting than was taken Up 
by the Circuits of the Judges. Yet the Judges had 
a salary allowed them, and it was not found to 
have any bad effect. Complaints are now made 
out of doors that their sessions are protracted for 
the sake of the daily allowance paid to them. 
Persons who said this, said he, do not know that 
we are all the time deeply engaged in business. 
which is much lengthened by clashing iter 
ests of different States. A yearly salary would 
do away this idea, without making any real differ- 
ence in the amount paid by the Treasury for the! 
services. If he thought the mode of payment would 
cause members to neglect their duty, as has bec! 
observed, he too would be against the adoption ©! 
it; but surely it cannot be supposed that members 
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would not sit as long as business should require 
them. He observed, they had now been in ses- 
sion two months, and but very little important 
business had been done. He thought the mode 
proposed would tend to remedy this evil: it was 
an experiment at least worth trying. 

Mr. Finney did not object to the bill merely 
as a novelty, but because it offered no advantage. 


Many persons, no doubt, would think one thou- 


sand dollars a year too much; but he believed it 
best for members to do their duty, without regard- 
ing the misapprehensions and prejudices of they 
know not whom. 
members influenced their sittings. The greatest 
difficulty, towards the close of the session, was to 
keep members together. If, indeed, members would 
attend better at the beginning of a session, and take 
up less time in speaking, sessions might be shorter; 
but there must, however, be full liberty given to 
every member to express his sentiments in his own 
way. No law can regulate people’s conceptions. 
He thought it best that the members should be 
aid by the day. He should never boast of passing 
ws in a short time, but of passing good laws. 

Mr. Nicnovas was in favor of the present mode 
of compensating members, as the period of their 
session was uncertain, and wherever salaries were 
paid, they were for certain business. Give mem- 
bers one thousand dollars, and he did not doubt 
but some of them would wish to return home sooner 
than if they had been paid in proportion to the 
time spert in business. Water, though insensi- 
bly, wears away stones ; and such an influence, he 
feared, would have a tendency to undermine the 
integrity of members. It was better to be slow 
than too hasty in business. He hoped this bill 
would not pass as an experiment, for the effect 
must be corruption; and when once this enemy 
of all Governments is suffered to take root, it is 
difficult to eradicate it. Indeed, this bill would be 
supposed by many as a cover to advance the pay 
of members. If there were any such view, he 
wished members to propose the measure openly. 
He thought the present pay too much, and if the 
people thought it influenced the length of their 
sittings, they were of the same opinion. 

Mr. WILLiAMs was against the bill, though he 
believed it to be brought in by the Committee 
from the best of motives. It was their opinion it 
would shorten the sessions, and, if carried into 
effect, it might doso. If our wages were lowered, 
the measure would shorten our sessions. Every 
penny beyond expenses is too much: a medium 
salary was desirable. If the pay of members was 
increased, officers of Government will do the same. 
At present, it was true, all the necessaries of life 
were ata high price; but when the war in Eu- 
rope ceases, the case will be different. Whenever 


we adjourn our sessions, (said he,) much business | 


is necessarily left unfinished; and if members 
were paid by the year instead of by the day, all 
those whose business was not completed would be 
ready to say that members were hastened away 
to enjoy their salary at home. 

Mr. Sepewicx did not think the business before 
the House important. He was inclined, however, 


He did not think the pay of 
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to favor the bill. not that he would grant a larger 
amount in that way than the amount of the present 
allowance per day. The argument of novelty, he 
said, would not apply: we are in the business of 
experiment. He would observe a fact well known, 
that every member in the House was deprived of 
the opportunity of pursuing his occupations at 
home, and of the emoluments arising therefrom, 
by his attendance to public business. He did not 
believe a yearly allowance would shorten the 
sessions, but it would remove the charge brought 
against members of protracting the sessions for the 
sake of their pay. Whether it is necessary to 
increase or diminish the present pay is not the 
question. 

Mr. Livineston expected stronger motives for 
the bill than he had heard. It is acknowledged a 
perfect novelty. This, though by no means deci- 
sive, is an objection against the measure, and there 
is nothing else to recommend it. It has, indeed, 
been said, it will shorten our sessions; but would 
this be a benefit? If to continue in session be an 
evil, why are we here? [If it could have been 
proved that expense would have been saved by the 
measure, that would have been a real advantage; 
but this has not been hinted at. It has, indeed, 
been said, it will remove from our constituents a 
suspicion that we are living here too long. It has 
been said, that an idea has gone abroad that we 
receive six dollars a day through the year. Few, 
he believed, were so ill informed; but this bill, if 
passed, will cause much more discontent than the 
present pay occasions. Deliberation in a Legis- 
lative body is necessary. The dearest interests of 
the people, he said, were committed to their charge, 
and he trusted they would watch over them, and 
never suffer them to be injured; and then, it was 
his opinion their constituents would not think 
much of their pay. 

Mr. Batpwin said, that it was a disagreeable 
business to be employed in discussing the subject 
of paying themselves for their services: it would 
be a desirable thing to supersede the necessjty of 
doing so. The Committee doubtless thought one 
thousand per annum would be an improvement 
upon the present mode of paying members, but he 
could not think so. He thought it best that the 
allowance should be paid in the old way. 

Mr. Gitpert was willing to try the experiment 
of the bill proposed. He did not believe that either 
the present daily allowance lengthened, or that an 
annual salary would shorten, the sessions. He 
thought to say the contrary was a base insinua- 
tion. 

Mr. Bourne never heard it was the wish of their 
constituents that their payment should be annual 
instead of per day. He had heard it complained 
that their pay was too high; but now, since the 
price of living is so much advanced, he believed 
the people were satisfied. He saw no advantages 
from the proposed change. It cannot be thought 
that the pay is an inducement to members to pro- 
long their sessions: he had not heard such a com- 
plaint. He was in favor of striking out the word 


“annually,” and for recommitting the bill. 
Mr. Manison observed, that the present bill pro- 
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posed no alteration with respect to the amount of 
money to be drawn from the Treasury, and it can 
make but little difference tomembers. What had 
been mentioned as the advantages of this bill, in 
his opinion, would operate against it. A novelty, 
he said, always called for hesitation. 

Mr. Swanwick thought, if they enacted good 
laws—laws that should encourage agriculture and 
commerce—their constituents would not trouble 
themselves about their salary. 

Mr. GiLes rose to remark upon an expression 
which fell from Mr. Giteert, viz., that, to say 
members were likely to be influenced by the pro- 
posed salary, was a vile insinuation. He declared 
that it was a recommendation of the bill in the 
committee, that it would tend to shorten their 
sessions. 

Mr. Gitsert explained, and justified the ex- 
pression. 

The motion for striking out the word “annu- 
ally” was called for, and passed. 

he Committee rose, and asked leave to sit 
again, which being granted, the House resumed 
itself; and the motion being put by the Speaker 
for leave that the Committee sit again, it was ne- 
gatived ; and the bill was recommitted. 

And the House adjourned. 





Tuespay, February 9. 


Fisner Ames, of Massachusetts, appeared, was 
qualified, and took his seat. 
The bill for allowing a certain compensation 
i day to members of both Houses, was read a 
rst and second time,and ordered to be referred toa 
Committee of the Whole to-morrow. 


THE DOMESTIC DEBT. 


It was then moved that the House take up the 
bill for further extending the term of receiving on 
Loan the Debt of the United States ; which being 
agreed to, 

Mr. Swirrt moved a clause to be added to the 
bill to the following effect : 


“ That it shall be lawful for the officers of the Trea- 
sury to receive on Loan Continental bills.” 


He observed that he moved this clause because 
the officers of the Treasury had, for some time 
past, refused to receive Continental bills, as usual, 
and it was necessary to have the matter regulated 
by an act of Congress. Different constructions 
had been put upon the laws regulating the pay- 
ment of these bills; he thought they ought to be 
received as usual; for though the act of limita- 
tion be supposed to have barred the payment of 
them, an act passed since must extend it. He 
was not disposed to repeal the statute of limita- 
tion; but, with respect to Continental money, 
there can be no fraud or deception, and there was 
certainly justice in the claim. 

Mr. Goopuve noticed that it had been obsery- 
ed that the officers of the Treasury had put a wrong 
construction upon the law regulating the funding 
of the Public Debt; but he thought differently. 
He thought they acted right in refusing to receive 
Continental bills. None of them, he observed, 
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had been received for the two last years. No one 
could say which was just, or the contrary: There 
were many counterfeits, and many of them had 
been vaamie up for a mere trifle. 

Mr. Macon said these bills should have beep 
funded sooner. There were immense counterfe;ts. 
he observed, and if there were one case more thay 
another in which the act of limitation ought por 
to be repealed, it was this. 

Mr. Hituwouse said, that all that part of Cop- 
tinental money which was not barred by the sta- 
tute of limitation was now received at the Trea- 
sury. Much of it was now in the Auditor’s of 
fice, which would be received without objectioy, 
But if any one wished old Continental money. 
which had leng been considered as dead, to be re- 
ceived on loan, a bill should be brought in for re- 
pealing a part of the limitation law. 

Mr. GaLuatin was in favor of the clause, The 
act of limitation was not sufficiently clear with 
respect to Continental money, to be understood 
by the holders of it. Theofficers of the Treasury 
themselves, it seems, mistook the meaning of the 
law, and therefore others less versed in matters of 
this sort, might be supposed todo the same. The 
construction put upon the act, though true, was 
forced, and there ought to be a chance given to 
those who were mistaken. The reason the hold- 
ers of this money did not fund it, when the fund- 
ing system was adopted, might be owing to the 
unfairness of preference to different kinds of secu- 
rities. He seal there might be danger from 
counterfeits, but that these might be avoided by 
the customary means, He wished always to act 
for the public, as in a case of his own; and if the 

resent case was his own, he should be for allow- 
ing the claims. 

Mr. Sepewick remembered that when the fund 
ing law passed, that the value of the certificates 
was very low, which was the reason, he conclud- 
ed, many were not funded. The speculators, no 
doubt, had taken care to fund what bills they had 
in time ; and what bills remained, he believed to 
be in the hands of real holders. If these claims 
had been barred by law, he should be opposed to 
opening a door for their admission ; but if not, he 
should wish to declare that they will now be per- 
mitted to fund. The funding law explained the 
various species of debt which were to be funded; 
afterwards came the act of limitation ; then an act 
to authorize a re-loan. If this act authorized of- 
ficers of the Treasury to receive Continental bills, 
they should have done so. If the construction put 
upon the law by the officers of the Treasury. be 
wrong, a declaration should be made by that 
House to set them right. There are doubtless 
counterfeit bills, but he believed the persons wh 
had heretofore been employed to sD osect these, 
were yet to be found. He had always thought 
the House went too far in depreciating, by an act 
of the Legislature, this species of money, and 
wished the House to be explicit whether it would 
be received or not. 


Mr. Swanwick remarked, that the situation of 


the House was one of the most curious they had 
yet been placed in. After a lapse of nearly twenty 
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ears from the emission of Continental money, 
they were called upon now to say whether it 
should be admitted to subscription as part of the 
Domestic Debt of the United States? Every 
body would pause at such a moment, and think a 
while on wars; on Government; on paper credit: 
subject to such revolutions ; such strange incidents 
of time: Who, in 1776, could have predicted such 
a debate within these walls in 1796? But, since 
it has ae let us inquire a little into the 
merits of this question. 

A gentleman [my colleague, from Pennsyl- 
vania,} has remarked, that he draws, in point of 
debt, the line for the public as he would for him- 
self. ‘The general principle is doubtless a correct 
one; but there are exceptions. The public, with 
respect to money matters, is placed in the situa- 
tion of the widow or the orphan. Frauds may 
be practised that it cannot guard against: hence 
the necessity of statutes of limitation. One hath 
been accordingly passed on this very subject, sup- 
posed to include the Continental money. The 
Treasury Department hath understood it so; the 
late Attorney General (Mr. Bradford) hath so in- 
terpreted it; but it is said, after all, to be doubt- 
ful: and so we, in order to clear away the doubt, 
are to pass a new clause to settle the doubt. Were 
there no tribunals, no Judiciary competent to set- 
tle the construction, it certainly is a delicate thing 
for us to unsettle the practice and opinion that 
hath prevailed. The statute of limitation is a 
delicate ark to touch. We have had before us 
many of our suffering officers and soldiers, bro- 
thers at least with the Continental money, in ef- 
fecting our freedom; but these we have trans- 
mitted to the Committee of Claims, who usuall 
report only that their claims are barred. Why 
not send the money to the same committee we 
send the Army to? What is th ~ in the form 
or substance of these bills that les them to 
more respect ? It is said they rn ‘n the hands 
of the original holders, and ha oassed into 
those of the speculators. Ala: ie wounds 
of our soldiers may at least be ic «as much 
as the possessors of this money can be. If the 
law be positive as to one, shall it be doubtful as 
to the other? In the money, we are said to be 
in danger of counterfeits; but it is said some 
clerks are still alive whocan vouch for the authenti- 
city—what good fortune that time hath spared 
them! Suppose they had fallen with the numer- 
ous victims of the war, what would have become 
of this claim? In short, I am for supporting the 
Funding System and statutes of limitation as they 
are, without innovation—without alteration. This 
paper money hath passed away like that of the 
States before the Revolution ; and since, as a kind 
of indirect tax, it hath fallen into a silent obli- 
vion ; let us not resuscitate it; let us not disturb 
its ashes. Iam against the clause. 

Mr. Maptson said it was the intention of the 
Legislature to apply the act of limitation to 
Continental money, as well as to other claims ; and 
if it was to be admitted, other claims must be allow- 
ed. Ifa review of the act of limitation be proper, 
he would not wish to blend it with other business. 
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Mr. Swirr acknowledged that it was his object 
to comprehend Continental money, which was 
in the hands of individuals; he made no reference 
to what was already in the Treasury. He wish- 
ed to have the clause he proposed in the present 
act to prevent future misunderstanding; though 
he thought there could be no doubt of the meaning 
of former acts; indeed the officers of the Treasury 
construed them in favor of the bills in question 
for seven months. We had nothing to do with 
the consideration whether speculators or others 
had the bills; he thought they ought to be re- 
ceived. 

Mr. Batpwin touched upon the nature of the 
general and definite construction, and the manner 
of applying these tolaws. He observed the quan- 
tity of counterfeits of the kind of paper in ques- 
tion was notorious. It was well known that 
during the war mills were employed to manu- 
facture it; and upon that ground, he supposed it 
was excluded. 

Mr. GILEs was against a declaratory law, and 
against the clause brought into the House so sud- 
denly. He thought the officers of the Treasury 
were right in their opinion ; indeed it was con- 
firmed by that of the Attorney General, whom 
they had consulted upon the occasion. He wish- 
ed to disconnect this clause from the present bill, 
and to move that it be referred to a Committee of 
the Whole House. If the statute of limitation 
can be justified any where, it is where it prevents 
abuses; and none could be subject to more than 
the admission of these bills. It would be impossi- 
ble to detect counterfeits. 

Mr. WitutaMs said, that it appeared, from mem- 
bers on both sides of the present question, that 
the acts alluded to are so complicated as not to 
be clearly understood, which shows the necessity 
of making laws as plain and simple as possible. 
As some of these bills had been received since 
the passing of the act of limitation, he thought 
others ought to have the same privilege. He 
wished the clause, therefore, to receive farther 
discussion. 

The question whether the clause proposed be 
added, being put, it was negatived. It was then 
moved and carried, that the bill be engrossed for 
a third reading to-morrow. 


THE PUBLIC DEBT. 


The order of the day was called for on the re- 
port of the Committee of Ways and Means, to 
whem it was referred, “ Whether further measures 
are necessary to reinforce the existing provisions 
for the Public Debt.” 

The House accordingly formed itself into a 
Committee of the Whole; and, after some re- 
marks from Mr. W. Smrra, Mr. Cort, Mr. Ga.- 
Latin, Mr. Swanwick, and Mr. Hituuovss, re- 
specting a small variation in interest, to prevent 
the introduction of too many fractions, the busi- 
ness being allowed to be somewhat complex, it 
was moved that the Committee rise and ask leave 
to sit again. 

This was agreed to, and soon after which the 
House adjourned. 
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It being near 12 o’clock, and the Speaxer hav- 
ing waited a considerable time for a quorum of 
the House, an order was made by the House that 
the members absent should be sent for, and the 
Sergeant-at-Arms was accordingly commissioned 
to summon the absentees. A quorum being at 
length obtained, the House proceeded to business. 

he bill for further extending the time for re- 
ceiving on Loan the Domestic Debt of the United 
States, was read a third time and passed. 


REFUNDING DUTIES. 


The order of the day was called for on the re- 
rt of the Committee of Commerce and Manu- 
actures on the petitions of Jose Roiz Silva, Ne- 
hemiah Somes, James Strange, Israel Loring, & 
Co. And the report of the committee on the first 
petition being read, a number of observations 
were made by many members, for and against re- 
ceiving this report, which was in favor of the pe- 
titioner, who prayed for the return of $2,521 60, 
which he over-paid in duty upon 197 pipes and 
7 quarter casks of wine from the Island of Gra- 
ciosa. The way in which he was stated to have 
done this was, no invoice arrived with his wine; 
and the Collector of the District charged the wine 
at 20 cents per gallon, as wine of a superior gua- 
lity, and Mr. Silva having given bond for the se- 
curing of the duty, on condition of its botnesday 
regulated when the invoice was received. hen 
it did arrive, it appeared that the wine was of 
very inferior quality, and should have been charged 
only with a duty of 40 per cent. ad valorem; but 
the Collector had transmitted his accounts to the 
Treasury of the United States, and, though he 
acknowledged the duty to be overrated, yet the 
account must be discharged, and he must look for 
relief from Congress. 

This business having considerably occupied the 
time of the House, the Speaker observed it was 
become necessary to recommit the bill for the 
sake of order; for several members had spoken 
twice and others three times upon the question of 
receiving the report, some of whom had not 
spoken at all when the subject was before a Com- 
mittee of the Whole. 

Several members said, that, as all the circum- 
stances of the case was before the House, there 
was no necessity for a recommittal. Others spoke 
in favor of it; and, the motion being put for a re- 
committal, it was agreed to. 

The House having resolved itself into a Com- 
mittee of the Whole, several certificates being 
then read to prove the inferior quality of the 
Wine, one of which asserted it was no better than 
cider— 

Mr. Dearzorn observed, that though Govern- 
ment ought to treat merchants with lenity and 
candor, yet that House ought to be cautious of 
opening a door to merchants who might be in- 
clined to be dishonest, to take advantages of the 
officers of the revenue. He should be freely dis- 
posed to grant relief to the petitioner if he was 
certain that in case it was not granted he would 
be the only sufferer. But he was not certain 
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whether the wine had not been disposed of eoy- 
ae with respect to the duty to whieh j 
was liable. 

Mr. Ciareorne said, it was true that their doo; 
was open to petitions, but they were seldom 
granted. It plainly appears that this man has 
paid upwards of $2,500 for duty more than he 
ought to have paid. The transaction appears free 
from fraud, and, therefore, he ought to have the 
money refunded. We ought either to do justice 
to petitioners, or shut our doors against them. To 
trifle with petitioners was an amusement he was 
tired of. The equity of Congress ought to give 
relief in all cases where it can be done with pro- 
priety. As much time was spent in discussing 
the merits of petitions as would satisfy many of 
the claims. : 

Mr. Samvet Smira thought this one of those 
cases upon which there could be no doubt. He 
stated it to be the practice of merchants to give 
bond for duties in the way Mr. Silva had done. 
The transaction throughout was perfectly fair. 
Upon what principle, then, can Congress retuse to 
do justice to this merchant? It has no plea but 
one. We have given (said he) so many leaves to 
withdraw, that we are unwilling to allow a prayer 
to be granted. No door is open to fraud by this 
act. Merchants do not expect to be treated with 
rigor by Government; they expect Government 
will rather show lenity towards them. The Col- 
lector at New York, he said, would have returned 
the over-paid duty, but it was not in his power. 
He himself had had two similar cases to this, onl) 
that his invoices arrived in time; but, if they 
had not, he should have thought it hard not to 
have had his petition to Congress for relief granted. 

A member had supposed the wine might have 
been sold as paying 20 cents duty ; but merchants 
must sell upon the same terms as their neighbors. 
Besides, Mr. Silva never thought of paying 20 
cents per gallon for it, but always calculated upon 
the ad valorem duty. It was one of those claims 
we ought by all means to allow. We ought to 
keep friends with the merchants, for they are the 
collectors of duties for the United States. At 
present they do all they can for Government; but 
if they were to be set against it by ill treatment 
it would be in their power to be of considerable 
injury to the revenue. 2 

Mr. GILBERT saw no reason why the petitioner 
should nvuc be relieved. He wished officers would 
confine themselves within the law. | 

Mr. Bourne said, it appeared to him that the 
Collector did very wrong in stating the wine as 
Fayal wine, which seems to have been of so 11- 
ferior a quality. He was not authorized to do 
this. A value should have been put upon ii. It 
does not appear that the importer consented to 
this duty. a say the Collector himself allows 
the justice of his claim. It would be unreason- 
able, indeed, that the petitioner, should suffer {0 
the irregularity of the Collector. 

Mr. WiuttaMs could not hear the officer blamed 
in this business without justifying him—he did 
not believe him blameable. He doubted not that 
the merchant had consented to have the wine 
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charged 20 cents per gallon, rather than give it | preseribed by law, that the indigo should not be 
up into the hands of the Collector until the in- | re-landed in the United States ; that the omission 
voice arrived. Certificates are brought to prove | was in consequence of the great number of per- 
that 37 out of 197 pipes of wine were of inferior | sons who were in the office at the time he went 
quality. But how is it clear that this is the wine | to give bond and take the oath, and the hurry of 
he imported ? Why not bring a certificate of more | business he was then engaged in, and also con- 
than 37 pipes? The wine never having been in| ceiving that it might be done as well at any other 
the hands of the Collector, he could not know the | time; by means of which omission the draw- 
quality. Eleven months had elapsed before the | back on the exportation is not allowed, notwith- 
invoice arrived. It was possible for this to have | standing be has all the necessary proofs to show 
been a second invoice, charged on lower terms | that the said indigo was bona fide landed and sold 
than the wine was really purchased at. It has| at Amsterdam. He, therefore, prays for the in- 
been said we ought to be cautious not to offend | terposition of Congress, and that the drawback 
merchants. He allowed merchants to be service- | on the said indigo may be allowed. 
able to Government, but Government was also| The report of the committee was in favor of 
favorable to them in allowing them considerable | the petitioner ; but several objections were urged 
credits. He wished not to be thought inimical to | against agreeiug to it; the principal of which 
merchants ; he wished only to prevent abuses. were that the law was positively against the 
Mr. Israsi Smrru was of opinion that these | claim,and that there was a possibility he intended 
were facts sufficient to show that the merchant] to re-land the indigo in this country. In the 
was in no way to blame. If there was any cul-| course of the debate upon this claim considerable 
ability, it must attach to the officer and not to| illustration was thrown upon the nature of boun- 
ie. He should be sorry if the House did not | ties and drawbacks. 
feel inclined to grant relief to real sufferers. The report of the committee was finally agreed 
Mr. Parker observed, so much had already | to; and then the House adjourned. 
been said upon the subject, that he felt reluctant Te 
to rise oes oe are ao anny, some objec- Tuurspay, February 11. 
tions which had been stated to this claim. It had 
been said that certificates had only mentioned 37) POST ROADS FROM MAINE TO GEORGIA. 
casks as being of inferior quality. He caused to} Mr. Mapison moved that the resolution laid 
be read a certificate from the Inspectors at New| upon the table some days ago be taken up, rela- 
York, declaring that the wine imported in the | tive to the survey of the post roads between the 
vessel alluded to was no better than cider. It has| Province of Maine and Georgia; which, bein 
been hinted that there might have been a collu-| read, he observed that two good effects woul 
sion in the business. He did not think so. Relief | arise from carrying this resolution into effect: the 
ought to be granted. We should be more parsi- | shortest route from one place to another would be 
monious than wise to reject this claim. Mer-| determined upon, and persons, having a certainty 
chants, it was well known, always paid their du- | of the stability of the roads, would not hesitate to 
ties with honor, and no advantage should be taken ; make improvements upon them. 
of them. Mr. BaLpwin was glad to see this business 
Mr. Goopuus, of the committee, rose to answer | brought forward; the sooner it could be carried 
a question put to him by a member. He went| into effect the better. In many partsof the coun- 
through the practice of the custom-house upon | try, he said, there were no improved roads, nothing 
these occasions, and justified the regularity of the | better than the original Indian track. Bridges 
whole proceedings. and other improvements are always made with 
The report was put to the vote, agreed to, and | reluctance whilst roads remain in this state, be- 
the Committee rose. cause it is known as the country increases in po- 
The House being resumed, agreed to the report | pulation and wealth, better and shorter roads will 
of the committee. . be made. All expense of this sort, indeed, is lost. 
The report of the committee on the petition of | It was properly the business of the General Gov- 
James Strange and Nchemiah Somes, for the re-| ernment, he said, to undertake the improvement 
mission of duties on a quantity of salt lost at sea | of the roads, for the different States are incompe- 
and by fire, was read and agreed to. The petition | tent to the business, their different designs clash- 
was not granted. ing with each other. It is enough for them to 
The committee’s report upon the petition of Is-| make good roads to the different seaports; the 
rael Loring was next read, which called forth a| cross roads should be left to the government of 
number of observations from different members. | the whole. The expense, he thought, would not 
He is stated to have imported a quantity of indigo | be very great. Let a Surveyor point out the 
from New Orleans, in July, 1794, on which the | shortest and best track, and the money will soon 
duties were secured according to law, and that in | be raised. There was nothing in this country, he 
August following he re-shipped the said indigo | said,of which we ought to be more ashamed than 
for Amsterdam, under the inspection of one of| our public roads. 
the port officers,and his return was duly made to| Mr. Bourne thought very valuable effects would 
the Custom-house ; and that in the transaction of | arise from the carrying of this resolution into ef- 
this business every requisite was complied with | fect. The present roads may be much shortened. 
except that of giving bond and taking the oath | The Eastern States had made great improvements 
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in their roads,and he trusted the best effects 
would arise from having regular mails from one 
end of the Union to the other. 

Mr. Wivutams did not think it right for the re- 
venues of the Post Office to be applied to this 
end. He acknowledged the propriety of extend- 
ing the post roads to every part of the Union; he 
thought the House had better wait for the report 
of the committee to which business relative to 
the Post Office had been referred, which was pre- 
paring to be laid before the House. 

Mr. Manison explained the nature and object 
of the resolution. He said it was the commence- 
ment of an extensive work. He wished not to 
extend it at present. The expense of the surve 
would be great. The Post Officer, he believed, 
would have no objection to the intended regu- 
lation. 

After some observations from Mr. Tuarcuer, 
on the obtaining of the shortest distance from one 
place toanother, and the comparing old with new 
roads, so as to come at the shortest and best, the 
resolution was agreed to, as follows: 


Resolved, That a committee be appointed to re- 
_ a bill authorizing the PrestpentT oF THE 

NITED States to cause to be examined, and. 
where necessary, to be surveyed, the general route 
most proper for the transportation of the mail be- 
tween , in Maine, and ——, in the State of 
Georgia, and to cause to be laid before Congress 
the result of such examination and survey, with 
an estimate of the expense of rendering such 
route fit,in all its parts, to be the established 
route of the post; the expense of such examina- 
tion and survey to be defrayed out of the surplus 
revenues of the Post Office. 

Ordered, That Mr. Mapison, Mr. Tuarcuer, 
Mr. Batpowin, Mr. Henverson, and Mr. Suer- 
BURNE, be appointed a committee pursuant to the 
said resolution. 


INVALID SHIPS’ REGISTERS. 


The report of the Committee of Commerce 
and Manufactures on the petitions of sundry mer- 
chants of Philadelphia and New York, whose re- 
gisters of ships had become invalid, in conse- 
quence of all the owners not having taken the 
oath required by the act concerning the register- 
ing of vessels, and transmitted the same within 
ninety days to the Collector, by which means 
their ships and cargoes are subject to the same 
duties as though their ships were foreign; stating 
that such omissions were. in some cases, unavoid- 
able, from the absence of some of the owners, in 
others from ignorance of any such requisite, but in 
‘none from wilful negligence: they pray, there- 
fore, relief from the very heavy extra duty. The 
report of the committee is in: favor of the peti- 
tioners ; which, being read, was agreed to; and 
this report, with those on the cases of Israel Lo- 
ring and Jose Roiz Silva, were referred back to 
the committee to bring in the proper bills. 


CASE OF CONTESTED ELECTION. 


Mr. Swirt moved that the House take up the 
report of the Committee of Elections on the pe- 
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tition of Marraew Lyon against an undue po. 
turn of Israex Smiru, a member of that House. 
The report being read, which was against the pe. 
titioner and in favor of the sitting member, y 
very long debate ensued. 

Mr. W. Smrru objected to the form of the com. 
mittee’s report, and moved that it be recommit. 
ted. It appeared, he said, that depositions which 
had been transmitted by the petitioner had not 
been received as evidence. hese depositions 
proved that the Sheriff had omitted to notify the 
time of election to the two towns of Hancock ang 
Kingston, which contained fifty votes. This eyj- 
dence being ex parte, and not admissible, the 
committee, finding that at a former election fif- 
teen votes only came from these two places, and 
the sitting member having a majority of twenty- 
one votes in his favor, determined to set aside the 
petition, and declare Mr. Smiru entitled to his 
seat. But he was of opinion that the committee 
had not sufficiently gone into the merits of the 
case. He said there appeared to have been an 
enmity between Mr. Lyon and the Sheriff, which 
had led him to neglect the notification of the elec- 
tion to the two towns above mentioned, in 
order to secure a return to his friend ; and that 
this being the case, further evidence ought to be 
had, and the business fairly investigated. 

Mr. Isract Soir supposed it would be expect- 
ed he should say something on a subject in which 
he was so materially concerned. He thought the 
committee had done all they could in the busi- 
ness; and if Mr. Lyon did not think proper, or 
had it not in his power to come forward with evi- 
dence which could be received, he did not think 
it the business of that House to hunt after it. In- 
deed, the petitioner had expressed his desire that 
the House should determine the case upon the 
evidence which he had given in. If all the cir 
cumstances of the case were before the House,no 
hesitation would be made to declare in his favor. 
The towns in question, he observed, were of little 
consequence ; that they were unorganized places, 
and, therefore, excluded bv the election laws ot 
Vermont. He detailed, at considerable length, 
circumstances relative to the nature of carrying 
on elections in Vermont, and assured the House 
that he did not believe the petitioner had any ex- 
pectations of gaining a seat in the House at pre- 
sent, but that he took these measures only to in- 
fluence the people in his favor at the next elec- 
tion, for which purpose he had industriously cir- 
culated copies of hismemorial. Mr. Smiru spoke 
at considerable length, and, in the course of 4is 
speech, touched upon the nature of personal and 
olitical rights. He concluded with hoping the 
vce would not admit of any further delay 1n 
the business, but come to a decision. 

Mr. Buck was opposed to a recommitment. !t 
was not the business of the House to search atter 
evidence. It does not appear that there were 
votes sufficient in the towns of Hancock and 
Kingston to have turned the scale of the election, 
had they all voted in favor of the petitioner. And 
who, said he, can pretend to say how these men 
would have voted? They themselves cannot tell 
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how they might have been induced to have voted 
then ; and, therefore, no testimony can be obtain- 
ed on this subject. «Shall the election, then, be 
considered void, because there has been a defect 
init? Itappears by the law of Vermont that of- 
ficers are to give notice to the people to meet to 
vote for members. In giving this notice it ap- 
pears that two towns were omitted. The law 
does not say how the notices shall be distributed. 
In this case the Sheriff distributed them. All the 
towns which had notice met and voted, and Mr. 
Smiru was duly elected. Has Mr. Lyon any bet- 
ter right to say the people who did not attend 
would have voted for fine than Mr. Smita? But 
though the writs did not reach these towns, they 
might have given their votes. But, the truth is, 
these persons do not complain, they are satisfied 
with the election. It is Mr. Lyon only who com- 
plains ; and, not having brought forward sufficient 
evidence, he saw no reason for going further into 
the business. P 

Mr. W. Sirs took a view of the circum- 
stances at length which had influenced the com- 
mittee in their determination. He denied that 
the inhabitants of Hancock and Kingston knew 
the time of the second election: the time of the 
first was appointed by law, but of the period of 
the second they were ignorant. owing to the ne- 
glect of the Sheriff. Yet this, it was said, ought 
not to set aside the election. If this doctrine be 
admitted, said he, officers may omit giving notice 
to any town they please with impunity. He 
could not agree to the propriety of this principle, 
which cuts up by the roots the right of election. 
Mr. S. gave some account of the manner in which 
elections were managed in the quarter from 
which he came; and then insisted that if two 
towns might be omitted to exercise the right of 
election, four, six, or any other number might also 
be overlooked. If. he added, the fact were as the 
committee conceived it, that there were not so 
many votes in the two towns omitted to be noti- 
fied, as might have given a majority in favor of 
Mr. Lyon, then he should willingly agree to their 
report; but the fact appearing doubtful, he wished 
it to be recommitted, in order to ascertain the 
number of freemen in these two towns. 

Mr. Swanwick observed, that, if notification 
was essential to the legality of the election, no 
number of electors in the two towns would influ- 
ence the election. It had been stated, he observ- 
ed, by the member from Vermont, that there was 
a great extent of towns, and that it would be al- 
most impossible that all of them should receive 
due notice. Two towns are said not to have voted. 
We are told these towns should have voted so and 
so; but no one can ascertain this. In a former 
election they threw in fifteen votes; in the pre- 
sent, it is said, they would have come forward 
with fifty. This is no evidence of what would 
have been the case—it is more fair to suppose 
there would have been no more than fifteen. The 
danger of Sheriffs being suffered to neglect giv- 
ing proper notice to electors, from improper mo- 
tives, has been mentioned. He saw nothing 
alarming in it. For what purpose, said he, shall 
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we recommit this matter? It is said we may 
hunt up facts. Mr. Lyon called upon us to do 
justice; he ought to have substantiated his evi- 
dence. Why has he not done this? But, because 
he has not done it, shall we do it for him? Shall 
we, instead of having our Sergeant-at-Arms at- 
tending upon us here, despatch him to all parts of 
the Union? To effect this new business a balloon 
would be necessary to convey the messenger. He 
hoped the time of the House would be employed 
more profitably for the public than to pursue this 
affair. The burden of proof ought certainly 
to lie upon those who dispute the election. The 
petitioner expected it; but we say, No, we will 
have evidence. He thought this was wrong. We 
are judges in this matter, and not parties. 

Mr. Natruaniet Smirn wondered the sitting 
member should oppose the recommittal of this 
subject. He is in possession of his seat, and not 
remaining here upon expense. He saw no mis- 
chief which could result from delay. It has been 
said the petitioner can expect no more than a fair 
hearing. But all his testimony has been excluded. 
Shall we then refuse to give him a further oppor- 
tunity of producing testimony that will be receiv- 
ed? It is said the testimony he brings is imma- 
terial. But let it be brought before the House, 
and then the House will be able to decide upon 
it. He thought the number of votes in the two 
towns not notified material. The omission of a 
single town is important when the state of an 
eiection is pretty evenly contested. If there be 
near fifty votes in these towns, they might have 
turned the scale of the election. It has been said 
we should be volunteers in this business: he 
thought not. The petitioner’s testimony is ex- 
cluded, unknown to him, and he should have time 
to produce other evidence. A contrary conduct 
would be unfair. ; 

Mr. Wittiam Lyman was against a recommit- 
ment of this report. Mr. Smrra, he said, was en- 
titled to hold his seat until proof was brought to 
supplant him. Mr. Lyon states that the rights of 
the electors of Vermont are violated ; but his pe- 
tition is accompanied with evidence which is not 
admissible, and yet he has desired the House to 
determine decidedly upon it. This, it has been 
hinted, is not intended to set aside Mr. Smitn’s 
seat, but for another purpose. Shall the House, 
then, solicit Mr. Lyon to come forward? No. It 
was his opinion Mr. Lyon had abandoned the 
matter. With respect to the two towns not having 
received notice of the election, no one could say 
where the omission lay. The inhabitants of those 
towns, it was possible, might have voted, though 
they had no notice. 

Mr. GiLpert was in favor of the recommittal, 
that all the facts relative to the subject might 
be brought forward. It had been said that it was ex- 
traordinary that they should volunteer themselves 
to send for evidence into all parts of the Conti- 
nent; he did not think this was likely to happen. 
He thought that the petitioner had not had an op- 
portunity of coming forward with the necessary 
evidence, and whilst this was procuring, the sitting 
member would suffer no injury. 
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Mr. Maopison observed, that it seemed to be 
supposed that they must either decide for the pe- 
titioner or against him. But the House might de- 
termine the business in this way, viz: That the 
evidence before it was not sufficient, and give fur- 
ther time for fresh testimony to be brought in, if 
the petitioner chose to proceed in his complaint. 
In acting thus, says he, we shall leave a door open 
to the petitioner without volunteering ourselves to 
gain evidence. If the report was recommitted 
this miglit be done. 

Mr. GiLes was surprised to hear the opposite 
opinions which were held on this subject. If he 
understood the matter, an election had been held, 
and that two towns, out of a great number, had 
not been notified ; all the rest voted. He was not 
suprised that two were omitted to be notified, but 
that more were not omitted. If all the elections 
which had been had for the members of that 
House were examined, it would be found that few 
of them were so perfect. He was certain that his 
own was not. It appeared from some members 
that they were making great inroads into the right 
of election by a practice of this sort, because it 
was impossible the persons who did not vote, 
might have voted for the petitioner. He was of 
opinion Mr. Smiru was entitled to his seat. Gen- 
tlemen speak of the rights of election being in- 
jured ; but, as it has already been observed, these 
people do not complain. He thought it extraor- 
dinary that the House should wish to hunt after 
objections to Mr. Smrrn’s claim to his seat. This 
was straining the business of election too far, for 
they could not be always perfectly regular. 

Mr. FinpLey observed, that every State had its 
own rules for managing elections. The notice 

iven of elections was never general. It was dif- 

cult to make it so. The Sheriff advertises, but 
many persons never see a newspaper. This House, 
he said, should always be open to complaints, but 
never invite them. As the petitioner has not 
chosen to come forward with his evidence in a 
proper way he should not wish to take any further 
notice of his petition. 

Mr. Corr understood that the petitioner had 
commissioned a member of that House to inform 
him of the progress of this business. 

Mr. VenaB_e said, he had a letter from Mr. 
Lyon requesting him, if the sitting member 
changed his ground, to give him notice thereof. 
The sitting member had said that the two towns 
omitted to be notified were not organized ; the 
committee, therefore, wrote to the Treasury to 
know whether these towns were organized. The 
Treasury gave for answer that they were not re- 
ss in the State. It has been said that leave 

as been allowed in other cases to take evidence 
in any part of the country most convenient to the 
petitioner ; but then the petitioner has come for- 
ward in person to make hisaverments. He thought 
the committee were justified in making the report 
they had done. 

Mr. W. Smiru again complained that the peti- 
tioner had not been informed that his evidence 
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urged against receiving the report of the eo). 
mittee. 

Mr. GALLATIN was against the recommitmen; 
not that he was perfectly satisfied with the repor 
of the committee. T'wo reasons were given why 
a recommitment should take place: the first was 
because two towns were not notified ; the second. 
because the kind of testimony given by the peti. 
tioner is insufficient. He was of opinion that noti- 
fication was not essential, and that it was not ne- 
cessary to send information to the petitioner thar 
his evidence was insufficient. The inhabitants o; 
Hancock and Kingston, he said, were not deprived 
of their right of voting by notification not being 
given. The law of Vermont fixed the day of elec- 
tion, and therefore notification was a mere inatter 
of form. When the Sheriff neglects to give due 
notice, he might be prosecuted, it was true, for a 
breach of his duty; but this was never done. 
Elections, he said, were never wholly regular. In 
the last election for Presipent and Vice Presi- 
pen’ of the United States, several places did noi 
give their votes. They were not, he said, 
send after petitioners to that House to remind 
them of what they ought to do; but those peti- 
tioners should attend upon their own business 
The House can only decide upon the evidence be- 
fore it. But if gentlemen thought more informa- 
tion on the subject necessary, the proper way was 
to postpone and not recommit the report. 

Mr. G. having sat down, and it being near four 
o’clock, a call from different parts of the Hous: 
was made for adjournment. The House therefore 
adjourned without coming to a resolution on th: 
subject. 





Frivay, February 12. 


A message was received from the Senate, im 
porting that the Senate had read three times and 
passed, with some amendment, the act for estab- 
lishing trading houses with the Indian tribes: 
which was read. 

Bills were brought in by the Committee of Com- 
merce and Manufactures, read a first and second 
time, and ordered to be committed to a Commit. 
tee of the Whole on Monday, for providing relic! 
to merchants whose registers of ships were be- 
come invalid for want of complying with certain 
requisitions of the law; for granting a return 0! 
overpaid duties to Jose Ros Silva; and to Israe! 
Loring, to recover the drawback duties on certain 
indigo. 73 

The committee to whom the petition of Nicho- 
las Roosevelt, and others, was referred, reported 
in its favor, and it was read a first and second time 
and committed to a Committee of the Whole to’ 
Tuesday. 

CONTESTED ELECTION. 

The order of the day on recommitting the re- 

port of the committee on the election of Israel 


SMITH, was taken up. A 
Mr. Nicno.as said, there was no ground tor 


would not be received, and went over nearly the | committing the report, for the committee could 


same ground of argument which he had before | not report in any other way than they had do ne 
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He did not think the election had been altogether 
properly conducted; but said the House must not 
refine too much upon the business. The law of 
Vermont, he observed, showed that if the two 
towns in question contained more than twenty- 
one votes, that would not set aside the election. 
The time of the second election was expressly ap- 
pointed in the law as well as the first, and these 
voters certainly knew when it took place. A de- 
fect in form, therefore, ought not to affect the le- 
gality of the election ; if it were, the principle of 
the election would be confounded. It was not 
certain but these voters might have attended at 
some other place, as no list of the votes was taken. 
The committee has sat two months on the busi- 
ness, and no evidence is brought forward that can 
be received ; they knew of no public source from 
whence to learn even the number of the inhabi- 
tants in the two towns alluded to, and could gain 
no information without going to seek for it. It 
was improper for the committee to open a corres- 
ndence with Mr. Lyon. To have done so, would 
ave tarnished the honor of that House. It has 
been said commissions to receive evidence have 
been e in former cases; but these commis- 
sions had been applied for in person. He re- 
marked there was no application from the people 
themselves who are said not to have voted, but 
from the man who wishes to have a seat here. 
He thought the committee had determined pro- 
perly ; for it was not certain that if Mr. Lyon 
was sent after he would trouble himself farther in 
the matter. 

Mr. Tracy observed, due attention ought to be 
paid to the forming of precedents. Inall elective 
Governments, the importance of keeping them 
clear of corruption was one of the first considera- 
tions. Due attention, he said, was due to the prac- 
tice of different States. Ue felt a delicacy with 
resp°ct to the sitting member, for whom he had a 
high respect; but the principle of the question be- 
fore them was every thing. Lyon, he said, wrote 
to the committee, desiring if any farther informa- 
tion was wanting, that he might be informed. No 
information had been given him. It had been 
said he had abandoned the business; this did not 
look like it. He was influenced, he said, in advo- 
cating Mr. Lyon’s cause by no other motive than 
a wish to defend the rights of election. He might 
not come forward, it had been said, if he were ap- 
plied to. True; but he should have an opportu- 
nity of doing so if he chose. If the two towns 
omitted to be notified contain more than twenty-one 
votes, and it be true that this circumstance ought 
not to influence the election, then there is no pro- 
priety in committing the report. He allowed that 
in the Vermont law, made specially for this elec- 
tion, the time was fixed. but he insisted that it 
was essential that the Executive power should 
give the necessary information. 

It has been urged that none of the neglected 
voters have come forward; but they have sent 
certificates, which is a conclusive proof that they 
were not satisfied. Indeed the law was not obeyed 
in a very essential part, for it is surely essential 
that every corporation have notice of an election. 


HISTORY OF CONGRESS. 


Contested Election. 








322 
[H. or R. 


To illustrate the bad effects of corruption in re- 
turning officers, he referred to Great Britain, who 
owed many of the mischiefs in her system to this 
source. Mr. T. dwelt a considerable time upon 
the nature and practice of elections in general, 
and applied them to the case of this contest. He 
said it certainly could be proved how many free- 
men there were in the two towns ; and this being 
done it ought to set aside the election. It had 
been suggested that these men might have voted 
in other places; but this was not reasonable to 
suppose, and if it had been done, the practice 
would have been contrary to law. 

Mr. T. next adverted to what had fallen from 
Mr. Swanwick on this subject, and wondered that 
that gentleman, whose own election was contested 
should come forward with such zeal in behalf of 
the sitting member, and endeavored to ridicule 
what he had said respecting impressing balloons 
in their service for the purpose of hunting evi- 
dence. 

Mr. W. Smita and Mr. Swanwick rose toge- 
ther; but the latter giving way, Mr. Smiru pre- 
ceeded to explain some parts of the election law of 
Vermont, which he alleged had been misstated, 
from which he read several clauses, and asserted 
the towns of Hancock and Kingston were incor- 
porated and entitled to vote. He insisted upon the 
propriety of holding another election ; and touched 
upon most of the grounds which had been gone 
over by Mr. Tracy and by himself yesterday. He 
spoke at length, and asserted that no part of the 
people should be deprived of their right of voting. 

Mr. Swanwick.—On this subject, Mr. SPEAKER, 
I had not intended to have spoken again: My own 
mind, and that of the other onan of this 
House, seems so fully made up upon it, that I 
should not have again ventured to intrude on their 
time; but I owe to an honorable member from 
Connecticut to make him my acknowledgments 
for his remark on the zeal | have expressed al- 
ready on two contested elections in this House ; 
that zeal it was, sir, that first impelled me to quit 
a situation at least as eligible as that of any other 
member on this floor, to encounter all the abuse 
and vexation necessarily incident on public life ; 
that same zeal the gentleman shall always wit- 
ness on my part on every occasion wherein the 
interests of my country are in question. But the 
gentleman thinks I should have repressed it, be- 
cause I had myself a contested election at stake. 
Sir, this would have been furnishing the finest tri- 
umph possible to my adversaries, because it would 
have been silencing me on these great public ques- 
tions, and thereby rendering myself unworthy of 
the honor I have received of representing one of 
the first cities in the Union on this floor. No, sir, 
nothing shall prevent me, while I have a seat here, 
to deliver on any, or on all questions, where it 
may be my duty to do so, my sentiments in this 
House. Neither of these contested elections have 
besides any analogy to that in which I am en- 
gaged. In the case of Mr. Ricnarps, what was 
the objection? why, a motion was made to keep 
him a day longer out of his seat, in order that op- 
portunity might be given for new matter to come 
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against him. Has any thing of this kind appeared 
since? No, sir. Then one of the Reresentatives 
of this State would have been improperly delayed 
in taking his place, and this it was my duty to 
prevent. I have indeed been told, that those who 
wish to vacate my election, think on that occa- 
sion some favorable principles to them were es- 
tablished ; if so, I have the merit at least of im- 
partiality in getting them brought forward; but 
what has Mr. Smiru of Vermont’s election to do 
with mine? there it is alleged two small towns 
did not receive notice of the election; but is it 
pretended that Dock ward, or Walnut ward, or 
any other ward of this city, were not notified of 
the election in my case? then, where is the analo- 
gy? So much, sir, for what respects me. I now 
proceed to the merit of this particular case. 

Here is a petition from Mr. Lyon, complaining 
of the undue election of Mr. Smiru, the sitting 
member. It has been referred to the Committee 
of Elections, but your committee have found it 
unsupported by any but ex parte evidence, not 
deemed by them to be competent. Well, what 
are we to do; are we to look after new evidence; 
are we to send our Sergeant-at-Arms into Ver- 
mont to solicit testimony to turn out, as it has 
been called, our own member? At this rate, I 
have stated he ought to have a balloon to tran- 
sport his car; for nothing short of this could do 
it with sufficient celerity: a few disputed elections 
over the Continent, might employ, at this rate, all 
the time of Congress, of its committees, and its 
officers, in seeking and collecting evidence as to 
the seats of its own members, to the great waste 
of the public time and public money. Sir, when 
a petitioner comes here to complain of an undue 
election, he ought to come with the proof in his 
hand, not taken ex parte, or the petition should be 
dismissed ; because the, door is never shut to such 
applications, when the parties injured come pro- 

rly prepared to substantiate their claims: much 

as been said of the rights of the election, and 
certainly, sir, no rights can be more sacred, or 
ought to be more respected; but there is also a 
right in the party elected ; he ought not, on frivo- 
lous or idle pretences, or without sufficient proof, 
to be exposed to such law expenses in defending 
his seat, as his circumstances may disable him 
trom discharging; for, at this rate, the competi- 
tion for such seats must soon be confined to the 
opulent only, much to the prejudice of the equal 
system of our Government. 

On the whole, I am against the recommitment 
of the report, and in favor of declaring Mr. 
Sirs duly entitled to his seat, because I see no 
proof to the contrary. I am always ready, how- 
ever, to attend to any remonstrance that may af- 
terwards come forward from the towns of Han- 
cock or Kingston, or from Mr. Lyon, when these 
shall be supported by substantial evidence taken 
after giving due and timely notice to the sitting 
member. 


Mr. Buck said a few words, principally to cor- 
rect a statement which he had made respecting 


the election law of Vermont. 


Mr. Hittuousse said the petitioner never had 
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had it in his power to take the necessary eyj- 
dence; as there were no regulations in being at 
present for that purpose. He observed, there was 


a law wanted to regulate this subject. He 


might have appeared in person, it is true; but 
this would have been very expensive, as he might 
have been kept in Philadelphia all the Winter. 
Some way ought to be adopted for taking eyj- 
dence; but he had no thought of despatching the 
Sergeant-at-Arms for the purpose of hunting j, 
up. The principle was important, and ought to 
be established. he principle and facts were two 
things, which he wished to be separated, so thai 
the House might give an unbiased decision 
whether official notice was necessary to the legal- 
ity of elections, or not. 

Mr. GauuaTIn agreed that it was essentia! to 
establish principles, and to secre the rights of 
electors. They should decide, he said, upon 
what was important or useful, and what was es- 
sential. With respect to two towns not being 
notified, their votes would have been taken, 
though they had not official notice ; therefore, 
notification is not essential; but it is said, the 
Governor of Vermont should have given notice, 
not only of the second election, but of the state 
of the poll at the first. This information would 
have been useful, but not essential ; notice of the 
election was essential, but not the Governor’s no- 
tice. There was sufficient ground to believe the 
day of election was known at these two towns, as 
a month had elapsed from the time of casting up 
the votes of the first election, and the holding of 
the second. There is no proof, even ex parte, to 
show this was not known. The consequence ot 
this doctrine was, he said, that an officer could do 
no material harm ; but, if a contrary position was 
taken, an officer might tire out the people by fre- 
quent elections, omitting ot to notify 
some place or other. By adopting the report ol 
the committee, he thought. they should best se- 
cure the rights of election. 

Mr. Sepewick was persuaded, that if ever the 
time arrived when, instead of adhering to princi- 
ples in contested elections, the House favored a 
sitting member at the expense of principle, the 
case would be alarming. He had attended to 
the arguments adduced on both sides of the ques- 
tion, and endeavored to profit by them. He 
thought them, however, more diffuse than truth 
required. It was said that the petitioner ought 
to be dismissed, because there was no evidence ; 
but he said, there was no mode in which he could 
produce this evidence. If the petition was vexa- 
tious, it ought to be dismissed, but if the rights o! 
election be intimately connected with it, the 
means ought to be provided for discussing the 
question, in order to prevent the operation of cor- 
ruption in future. He thought if the arguments 
were compressed, they could not be mistaken; 
and for that purpose he took a short view of the 
whole subject, and concluded by saying that tne 


two towns in question were called insignificant. 
He said they might go from towns to men, and 
say that such and such men being insignificant, 
their rights were not worth attending to. This 
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was a doctrine he could not consent to. He 
spoke of frequent elections, which he disapproved, 
as me to create political controversies amongst 
the people. 

Mr. Finp.ey and Mr. Gitpert each said a few 
words on the same ground as yesterday ; and anad- 
journment being called for, Mr. HitLuouse wished 
the House before it adjourned to take up the inqui- 
ry respecting the Treaty with the Indians ; but sev- 
eral members seeming to wish an adjournment, 
the sense of the House was taken, and decided 
against the adjournment. The inquiry was then 
read by the Speaker, as follows, to wit: 

“Can this House proceed to legislate upon the Trea- 
ty said to be made by General Wayne, with the In- 
dians Northwest of the river Ohio, upon the informa- 
tion now before the House ?” 


But Mr. DearBorn proposing a resolution in- 
stead of it, caused considerable debate; but the 
House at length agreed to the resolution to this 
effect : 


“ Resolved, That the Presipent or THE UNITED 
Srares be requested to cause to be laid before 
this House the Treaty mentioned in his commu- 
nications to the Senate and House of Representa- 
tives, at the commencement of the session, to 
have been concluded with certain Indian nations 
Northwest of the Ohio.” 


This resolution was agreed to, and a commit- 
tee of two appointed to carry it into effect. 





Monpay, February 15. 


The committee appointed to wait upon the 
PRESIDENT to request a copy of the Treaty, said 
to have been concluded with the Indians, reported 
that he would order it to be laid before the 
House. 

A bill for authorizing the PresipenT oF THE 
Unirep Srares to borrow money for completi 
the buildings erecting in the Federal City, to sell 
any part of the same, &c., was read a first and 
second time, ordered to be printed, and commit- 
ted to a Committee of the Whole on Wednesday. 

It was moved that the Journals of the House 
be amended, by striking out the question submit- 
ted to the House, by the committee to whom it 
was referred, to bring in a bill respecting Indian 
affairs, “ Whether the House can proceed to legis- 
late on the Treaty said to be concluded by Gen- 
eral Wayne with the Indians Northwest of the 
Ohio?” This motion was objected to, on the 
ground of no inconvenience arising from its re- 
maining upon the Journals; for as it was post- 
poned for the sake of getting rid of it, no mem- 
ber will ever think of calling it up; if he did, the 
House will certainly not consent to it. 

Mr. Murray called up a resolution laid upon 
the table some days ago, to this effect, “ That a 
committee be appointed to consider whether any 
and what alteration is necessary in the compen- 
sation of the officers of the Government of the 
United States,” which, being put to the vote 
whether or not it should pass, was negatived ; be- 
ing thirty-seven for it, and forty-two against it. 
It was moved, that the amendments made by 
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the Senate to a bill for establishing trading houses 
with the Indian tribes, be taken up; which being 


done, was ordered to be committed to a select 
committee of three. 


CONTESTED ELECTION. 


The order of the day being called for upon the 
report of the committee on the petition of Mat- 
THEW Lyon, against IsraeL Smirn’s election. 

Mr. Gives said he had made a few remarks on 
this subject already, in which he gave his opinion 
against recommitting the report; but many gen- 
tlemen, for whose opinions he had the highest re- 
spect, having thought differently, and wishing 
that the subject might be so discussed that a 
pretty unanimous determination might be had 
upon it, he had now no objection to a recommit- 
ment. 

Mr. Nicnowas thought the committee had re- 
ported rightly; but in order to give Mr. Lyon 
opportunity to come forward with evidence, if he 
ane to do so, he should move that the further 
consideration of the subject be postponed till the 
15th of March. 

Mr. Wiuuiams said, if a postponement took 
lace, sufficient reason should be assigned for it. 
t was said it was to give the petitioner time; 
but, he observed, it did not appear clear, that if 
Mr. Lyon proved that there were forty or a 
voters in the two towns omitted to be notified, 

that it would vitiate the election; and if not, it 
would be only a waste of time and expense to 
the petitioner, to put off the decision. 

Mr. Hitiuovuse was also for a postponement. 
It was only just, he said, that a day should be ap- 
pointed on which to hear the petitioner. A dis- 
tant day; instead of the 15th, he would recom- 
mend the 29th of March, when, whether the peti- 
tioner chose to appear or not, the matter might 
be determined. At present, he said, the House 
only heard one side; further information was 
wanted. He wished the questions of law and 
fact might both be settled. For this purpose, he 
hoped the postponement would be adopted; and 
if no one brought forward a motion for ascertain- 
ing a proper method of taking evidence in the 
case, he would himself bring in a motion for that 
purpose. 

A letter from Mr. Lyon to the Speaker was 
called for and read, when 

Mr. Rurserrorp expressed himself pieased 
with the candor of the sees He said he had 

not yet troubled the House upon this matter. 
It was a very nice subject. Representation (said 
he) is the right eye of the people. It appeared 
that the electors were very nearly balanced in 
their opinions of Mr. Lyon and Mr. Smiru. He 
thought the House had done their duty in the 
matter, and that they had had enough of it. It 
was an old adage, he said, “ That too much of a 
thing was good for nothing.” He hoped Mr. 
Smirx would be allowed to possess his seat. 

Mr. Hearua thought a great deal had been said 
unnecessarily on this occasion. He said much 
had been urged about the purity of elections. He 
was a friend to the purity of elections. Let 
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Mr. Lyon show himself entitled ; we ought not 
to seek for his evidence. His prayer was not 
supported ; and why (said he) do gentlemen ma- 
neuvre for three or four days in this business ? 
He detested all ex-officio hunters of prosecutions. 
The House was fully possessed of the merits of 
the case. He did not entirely agree with the 
form of the seport of the committee; but hoped 
the question would neither be re-committed nor 
postponed. 

Mr. Bourne was against the postponement, 
and in favor of a recommitment, that the mat- 
ter might be fully developed. 

Mr. Venanust [one of the committee] said, the 
committee would again go into the business if the 
House desired it, but that they could do no more 
without further evidence. He was also against a 
postponement. At the commencement of the 
session, the House gave the committee power to 
take evidence in any way they pleased ; this gave 
Mr. Lyon as much information as a resolution to- 
day would give him. If the House agreed toa 
postponement, he hoped it would give special in- 
structions for further proceeding in the affair. 

Mr. DearzBorn said there were different opin- 
ions On this subject; to him there appeared only 
one proper way of proceeding. When a person 
petitions against the seat of a member, if there be 
no agreement to the contrary, he ought to come 
forward in person. Without this, the House can- 
not, with propriety, go into the subject. Two 
or three months were passed, and nothing was 
done by the petitioner. It is said there is a possi- 
bility of there being more evidence. This is 
nothing to the House. He wished the matter 
neither to be committed nor postponed. 

Mr. Isaac Smrru wished to watch over the pu- 
rity of elections, and always to aim at perfection 
in their Government. No election was ever alto- 
gether regular. He did not think the Sheriff was 
partial to Mr. Smirs, or that there was any cor- 
ruption in the case. Out of the electors who 
were said not to have voted, twelve were in favor 
of Mr. S. at a former election. The people had 
already been called together twice to make choice 
of a member ; he hoped they would not have to 
meeta third time. He was for adopting the re- 
port. 

Mr. Nicnoias explained his view in making 
his motion for postponement; he did not think it 
necessary to issue a commission for taking evi- 
dence ; it was enough to postpone the subject to 
give Mr. Lyon an opportunity of coming for- 
ward if he chose to do so. 

Mr. Page said there was a material difference 
between recommitting and taking time to recon- 
sider the subject. It was not their business to 
tell the petitioner how to come forward ; but to 
give him time. A postponement would give him 
this time. 

Mr. Kirrera observed, the House could not 
make rules respecting a subject of this kind, un- 
til a controversy took place. He mentioned sey- 
eral difficulties which arose in legislsting on this 
subject; but ee they might make regula- 
tions on a matter of this sort, without the concur- 
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rence of the other two branches of the Legis|a- 
ture. This being the case, how will the post. 
ponement operate? Will it have the effect i 
bring forward evidence? No. Rules for taking 
evidence must first be fixed, and a recommitmen; 
would have this effect. 

The question being called for, the House ¢j- 
vided : for the postponement till the 29th of Mareh. 
thirty-six ; against it, fifty-two. 

Mr. Gitpert said he had voted against the 
postponement ; but as evidence had been offered 
and aot admitted, he wished the report to be re- 
committed, that the petitioner might have an vp- 
portunity of properly substantiating it. 

Mr. Cooper thought it absolutely necessary, 
that every town in a district should have notice: 
of an election, and that it was of consequence tw 
establish this principle; for what was the prac- 
tice to day, would be a precedent to-morrow. 

The motion for a recommitment being put, it 
was negatived—47 being for it, and 49 against it. 

This motion being lost, Mr. Gi_tBert moved 
that the sense of the House should be again taken 
on the postponement, as many members, he was 
persuaded, voted against the motion when put 
before, from the expectation of the report being 
recommitted. The question was, therefore, put 
and carried—being for it 49, against it 44. 


TREATY WITH INDIANS. 


A communication was received from the De- 
partment of State, witha copy of the Treaty con- 
cluded with certain Indians on the Northwest oi 
the Ohio; which, being moved to be referred to 
the committee appointed to bring in a Dill re- 
specting Indian affairs, 

Mr. GacuaTin said, he thought it unnecessary to 
refer the Treaty to the committee. It was enough 
for them to know that is was on the table. He 
wished it to be committed to a Committee of the 
Whole, as it was necessary appropriations should 
be made for carrying it into effect. He moved. 
therefore, that the Treaty, and papers accompaiy- 
ing it, be committed toa Committee of the Whol 
to-morrow. Agreed to. 


LAND OFFICE NORTHWEST OF THE OHIO. 


Mr. Harper called for the order of the day on 
a bill for opening a Land Office, for the sale o! 
landsi n the Territory Northwest of the Ohio. The 
House accordingly formed itself into a Commit- 
tee of the Whole, Mr. Muuienserg in the Chair. 

Mr. Van ALLEN expressed his opinion that the 
House might have greatly simplified the business, 
by having the lauds properly surveyed and per- 
sons employed to sell them. The expenses 0! 
carrying the present bill into effect would be very 
great. He thought it best that the lands should 
be sold at public vendue. He moved that the 
first section be struck out. i 

Mr. Ruruerrorp said, there never was a bu! 
of greater importance than that before the House. 
He said that House were the fathers of the coun- 
try, and that they were about to set out new farils 
to their sons, by doing which he hoped they 
should destroy that hydra, speculation, which had 
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done the country great harm. Let us, said he. 
dispose of this land to original settlers, 150,000 
families are waiting to become occupiers of this 
land, (a member called out for his authority, 
when he said there were more than that number.) 
The bill before the House, he said, was exception- 
able. It would not, he said, defeat the specula- 
tors. The monsters in Europe, added he, are 
ready to join the monsters here, to swallow up 
the country. He said this tract of country should 
be disposed of to real settlers, industrious, respect- 
able persons, who are ready to pay a reasonable 
price for it, and not sold to persons who have no 
other view than engrossing riches. He had made 
out a rough plan, he said, of what struck him as 
proper regulations. He was proceeding to read 
the whole of them, when the Chairman remind- 
ed him that the first section only of the bill was 
under consideration. He said he was against the 
whole bill, and might as well then express his sen- 
timents upon it. He said he was a mere child of 
nature, an inhabitant of the frontier, as untaught 
as an Indian; but he had some faint glimmerings 
of reason, and he was confident his plan would 
answer the desired purpose. After explaining and 
dwelling some time on the merits of it, he con- 
cluded with saying, he loved his country and all 
honest men, but hated speculators, and hoped the 
present bill would not pass. 

Mr. Finp.ey said, it was a difficult matter to 
legislate well on a subject of such extent as this 
bill comprehended. He enumerated several de- 
fects in the bill before the House. The duty of 
superintendents, he said, was not sufficiently ex- 
plained: there was no responsibility in the sur- 
veyor; no salary appointed. By these omissions, 
a part of Legislative duty is transferred to agents. 
It becomes the Legislature, said he, to improve 
the advantages of nature; this bill does not do 
this. He spoke of the necessity of properly divid- 
ing bottoms, water, &c., into the different divis- 
ions. He said the size of the tracts was too large. 
It will be said they may be divided between a 
number of farmers, who might agree to purchase 
incompany. He showed the inconveniences at- 
tending a practice of this sort, and said it was in- 
viting people into a snare, which would cast dis- 
honor upon Government. He thoug'it the im- 
perfections of this bill could only be remedied by 
a new bill. He wished a plan to be adopted that 
should divide bottoms, and have more precision 
in the surveys. Many confusions, he said, had 
arisen in all new settlements, which might have 
been prevented with care. He saida surveyor had 
great power, and ought to be responsible. He 
touched upon the different kinds of surveying, 
and said, magnetical surveys were not always to 
be depended upon. Delay is objected to, but it is 
better, said he, to delay the business for a time, 
than pass a bad bill. 

Mr. Dayton (the Speaker) observed, that the 
objections which had fallen from the member just 
sat down, were of importance, but that this was 
not the proper time toconsider them. He wished 
to be informed by the member who proposed to 
strike out the first seetion of the bill, whether 
4th Con.—12 
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he meant to substitute another section in its 
place. 

Mr. Van Aten said, he meant to propose a 
new clause, and objected to the bill generally. 
He thought the Treasury and State Departments 
might undertake the business. He objected to 
the present survey. He said he thought of divid- 
ing the land into parcels of six miles square, which 
might again be subdivided ; that exact surveys of 
the land should be taken, upon which should be 
marked the qualities ot the land, the rivers, springs, 
&c., with great precision; that these should be 
published. -If this was not done, he said, pur- 
chasers in general would not know any thing of 
what they purchase, and the country would be 
involved in law suits. He was of opinion the 
present bill would prove a very expensive one; 
objected to the terms of payment, and the mode 
of selling the land, and thought the evils of it could 
only be remedied by a new bill. 

Mr. Cooper was nearly of opinion with the 
last speaker. He said he also had prepared the 
sketch of a bill. 

Mr. Nicuotas acknowledged, though he was 
one of the committee, that he was very imperfect- 
ly acquainted with the subject. He wished to 
hear gentlemen make specific propositions, and 
not to hear of new bills. Many objections might 
be urged against any bill which might be pro- 
posed. He hoped full liberty would be given to 
members to express their sentiments, which might 
be proposed as clauses to be added to the bill, and 
that they might not be confined in their discus- 
sions to any particular section. One great object 
of the committee was to get the highest price for 
the land, and for this purpose they thought it ne- 
cessary to make the titles sure. It has been said 
that the land should be laid out according to wa- 
ter, &c.; he thought this impossible to be done, 
so as to make titles certain. He trusted many of 
the objections stated might be remedied without 
a new bill. He thought the offices alluded to 
could not do the business, though he thought there 
were offices under Government that might do it; 
and hoped every member would speak his senti- 
ments fully upon the subject. 

Mr. JeremMian Smiru thought it improper to 
discuss the principle of the bill at present, until 
they had examined its parts. It was now the 
time, he said, to propose alterations and amend- 
ments. When the bill is matured and reduced to 
form, then will be the time for discussing the prin- 
ciple. The first section he thought proper for any 
bill, and he hoped the motion for striking out 
would be withdrawn. 

Mr. Pace was of opinion the first clause was of 
the greatest consequence ; he hoped it would be 
open to discussion. He had taken a view of the 
whole bill, and thought it a bad one, and the soon- 
er they entered upon the discussion of it the bet- 
ter. He thought a better bill might be formed, 
but wished rather to bring on the discussion than 
to enter on it himself. 

Mr. Morray wished the question of policy had 
first been agitated whether it was necessary to 
open a Land Office at all. He thought it should 
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the proposed resolution immediately. It was 4 
matter of considerable importance. Besides, to 
pass it now, would seem as if it was intended fo; 
an invitation for Mr. Lyon to come forward ; and 
he apprehended that most gentlemen who voted 
for a postponement of that business did not mean 
to take any further steps in it, except Mr. Lyoy 
himself personally solicited it. 

Mr. Gives thought the resolution proposed was 
of serious import. When the question was for- 
merly agitated whether that Assembly could 
make its own regulations for taking evidence on 
Contested Elections, it occasioned considerable 
debate, and the motion was negatived. He was 
at that time, as he now was, of opinion that the 
House had the power. But he thought the ques. 
tion ought to be matured, and not passed on a 
sudden. The regulation should be general, and 
not fitted for any particular case. He should move 
that the consideration of the resolution, therefore, 
be committed toa Committee of the Whole House 
on a distant day. 

Mr. Sepewick thought this resolution should 
be committed to a select committee, which was 
better calculated for the business than a Commit- 
tee of the Whole. He was of opinion with the 
gentleman who spoke last, that the House was 
competent to make its own regulations with re- 
spect to controverted elections. He said the deter- 
mination upon Mr. Lyon’s ease had been put off 
till the 29th March. Some way ought to be point- 
ed out in which he might bring forward evidence. 
or the postponement would be of no service to him. 
He hoped, therefore, no more time would be taken 
than necessary to mature the consideration of the 
measures, that the proposed regulations mighit ap- 
ply to the case of Mr. Lyon. 

Mr. Baupwin said the resolution should be re- 
ferred to a Commitee of the Whole. He doubted 
whether Congress could make these regulations 
go beyond the present session. It had been said 
no delay should be allowed, as it would prevent 
Mr. Lyon’s having the advantage of the regula- 
tions. He said he wished the present resolutions 
to apply to no particular case, but to be general, 
and then no mischief could arise from delay. 

Mr. Varnum urged the impropriety of making 
regulations for Mr. Lyon’s case, when he did not 
wish them. It was the wish of several members 
of that House, but not of himself, unless, indeed, 
he could have a certainty of displacing Mr. Smiru. 
Mr. Lyon very well knew what evidence was ne- 
cessary ; he chose to act differently, and he should 
abide the consequences. This resolution goes to 
the admission of ex parte evidence. If it was ne- 
cessary for the House to make a general rule, 1 
was well; but if gentlemen wished only a regula- 
tion in favor of Mr. Lyon, he hoped they would 
have the candor to say so. 

Mr. HiLLnouse was indifferent as to what com 
mittee the subject was referred. It had been 
said that Mr. Lyon iad given up the contest, ex- 
cept invited to renew it. He thought a principle 
was involved in this consideration, which he wish- 
ed to be cleared. Mr. Lyon, he said, wanted a 
full and fair investigation, and he ought to have 


have been best to have laid off the land in ranges 
of lots, and when one range was patented and 
settled, to take another, until the whole was dis- 
posed of. 

Mr. W. Smiru said the committee did not think 
it necessary to agitate the question of propriety 
respecting the establishment of a Land Office ; the 
House having authorized them to bring in a bill 
for the purpose, they thought that sufficient. The 
committee for preparing a plan for reducing the 
National Debt, seupadad a sale of the Western 
lands. The question was, whether the present bill 
was the best that could be formed for the purpose. 
He believed it liable to objections, as he believed 
any bill would be that was proposed. The com- 
mittee, he said, had thought well of this bill. 
With respect to the motion for striking out the 
first clause, he thought it now improper, until we 
know in what manner the lands are to be sold ; 
and when we learn what duties the officers will 
have te perform, we shall best know who can do 
them. The second clause, he said, related to the 
surveying of lands; the third clause is that which 
has been objected to with respect to the size of 
tracts. In a former bill it was proposed that the 
lands should be divided into tracts of six miles 
square; but the committee thinking these too 
large, determined upon having them three miles 

uare only. These are yet thought too extensive. 
He said he wished to hear every objection that 
could be urged against the bill, and should be open 
to conviction. The committee had two objects in 
view—to raise revenue, and to sell the land in 
such lots as would be most convenient to purcha- 
sers. It was once thought of selling the lands by 
auction ; but it was feared, to have done so, would 
have been to open a door to speculators. They 
determined, therefore, to fix it at the price of two 
dollars an acre, and to sell no lands at present 
which would not bring that price, because, Renal 
ter, when settlements are made, inferior land will 
command the same price. These were their sen- 
timents, but they wished the subject to receive 
full discussion. 

Mr. Van ALLEN withdrew his motion, and the 
Committee rose and asked leave to sit again; 
which was granted. 













































Tuespay, February 16. 


{CONTESTED ELECTION. 


Mr. Hittuouse said he wished, before the or- 
der of the day was gone into, to propose to the con- 
sideration of the House a resolution which he yes- 
terday mentioned as his intention of bringing for- 
ward, if he was not anticipated by any other mem- 
ber, for regulating the taking of evidence in case 
of Contested Elections. He read the resolution, 
which went to make legal al] evidence taken be- 
fore any judge, justice, mayor, &c., in a way there- 
in described, and wished it to be taken into con- 
sideration immediately, supposing that no objec- 
tion would be made to the enacting a regulation 
so necessary for settling disputed elections. 

Mr. Ba.pwin said he should be against passing 
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it. No evidence, he said, was legal, except taken 
according to a rule approved by the House. It 
has before been.a question whether we could make 
these regulations. It required discussion. His 
motive for bringing forward the motion was, 
that Mr. Lyon might have the means of coming 
forward ; but he had been cautious in wording it, 
that the House might not appear to be volunteer- 
ing in the cause of Marruew Lyon, though he 
owned he did not himself feel any delicacy upon 
the subject. 

The Speaker observed that it was out of order 
to bring into view the Contested Election busi- 
ness, and was about to put the motion, when 

Mr. Buck informed the House that he had that 
morning received a letter from Mr. Lyon, by 
which it appeared that he intended to prosecute 
the business of his memorial, and that though he 
[Mr. Buck] was opposed to a recommitment or 
ostponement of the report of the Committee of 

lections, yet, as the House had declared in favor 
of postponement, for the obvious purpose of giv- 
ing Mr. Lyon an opportunity of further investi- 
gating facts, he considered it his duty, and the 
duty df every member, now to endeavor to for- 
ward that investigation, by removing out of the 
way every obstacle to it; and as the proposed re- 
solution then before the House contemplated a 
provision for taking evidence in all cases of Con- 
tested Elections, it was of consequence that it 
should be adopted as soon as possible, that Mr. 
Lyon micht take the advantage designed by it. 
He further said, that though he really believed 
that Lyon had no serious intention of prosecuting 
his memorial when he first sent it forward ; yet, 
since he had found that Congress had given it a 
serious attention, he was persuaded Lyon now in- 
tended to follow it up. 

Mr. Harper said the time was fixed for finally 
determining the contest between Mr. Smiru and 
Mr. Lyon ; to adopt a distant day, therefore, for 
the consideration of the proposed regulations, would 
be to deprive Mr. Lyon of the opportunity of sub- 
stantiating his.evidence. He hoped, therefore, a 
distant day would not be fixed upon, as the regu- 
lation was certainly intended to include his case. 

Mr. Harper was proceeding to remark upon 
different observations which had fallen from mem- 
bers in the course of debate, with respect to the 
late contest, when the Speaker reminded him 
that if such observations had been made, they were 
out of order, and any remarks upon them would 
be equally so. 

Mr. Jeremtan Smita thought the House should 
make the necessary regulations. and let Mr. Lyon 
learn them as he could; he would soon be inform- 
ed. he doubted not, of their determinations. The 
Committee of Elections, he said, were discharged 
from the subject. He thought a special regula- 
lation should be made for this particular case, and 
not a general rule. 

Mr. Gites regretted whenever a general rule 
arose out of hee een case; it too often was 
warped by it. He wished every fact which could 
be brought in Mr. Lyon’s case to be heard. If 
gentlemen would bring forward a particular rule 
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for taking evidence in this case, it should receive 
his support. For the discussion of the general 
principle he wished, and should vote for a distant 
day to be fixed, as he apprehended much differ- 
ence of opinion would take place on the occasion. 

Mr. GiLBerT was for a general rule that would 
embrace all future cases as well as the present. 

Mr. Jeremtan SMITH rose to inquire if the gen- 
eral regulation was put off to a distant day, whe- 
ther it would be in order to bring forward a mo- 
tion to suit the case of Mr. Lyon? He was an- 
swered by the Speaker it would be perfectly in 
order. 

The question was then put for postponing the 
motion until Monday week, and negatived—being 
for it 31, against it 50. It was then put for Mon- 
day next, and negatived—being for it 39, against 
it 42. It was then put for Thursday, and carried 
without a division. 

Mr. Jeremian Smiru then moved “that the 
Committee of Elections be instructed to describe 
the mode of taking evidence in the case of Mart- 
THEW Lyon;” which, after several observations 
from different members, was put to the vote and 
negatived—being for it 36, against it 43. 


NORTHWESTERN LAND OFFICE. 


The order of the day being called for on the bill 
for establishing Land Offices. and the House hav- 
ing formed itself into a Committee of the Whole— 

Mr. Wi tiaMs said there was a diversity of 
opinion on the bill before the Committee. It em- 
braced two objects, as had before been observed, to 
raise money and invite settlers. He did not think 
this bill was caleulated to encourage settlers. 
They could not become first purchasers, but must 
have the second or third transfers. It behooved 
the House, he said, to deliberate well the subject. 
It had been said, if the land were divided into 
small parcels, the expense attending the disposal 
of it would swallow up the price. He trusted, 
however, a mode would be devised of bringing 
double the sum into the Treasury that would be 
raised by the present bill, and, at the same time, 
encourage settlers. He hoped, therefore, to at- 
tempt to effect this would not be deemed a waste 
of time. The Surveyor General, he said, should 
be a man of abilities and integrity, and well ac- 
quainted with the country. When this officer is 
appointed, the bill should be so framed as that he 
should be directed to lay the land out in small lots, 
by the course of the rivers, pointing out every sit- 
uation which he thinks likely to be of importance. 
He thought the best mode of selling would be by 
auction, and that a longer time should be given 
for payment. Let the Surveyor General or Su- 
perintendent first explore the country, and cause 
to be surveyed into small lots all the places which, 
from the locality and situation, would command 
an immediate settlement, (reserving all salt-springs 
and places of importance to be hereafter disposed 
of ;) to these aan lots let there be lots of larger de- 
nominations also laid out,so as to accommodate 
the purchasers of the small ones—these to be sold 
together. Then cause to be laid cut the next most 
valuable places, to be run off in squares of ten 
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miles, which would make one hundred lots of six 
hundred and forty acres each. Four lots in the 
centre ofeach tract should be reserved for public 
use. Accurate auraeys of these lots should be ta- 

d enable settlers to be pur- 
chasers in the first instance. The land, thus di- 
vided, would sell for a higher price, and it would 
be settled with freeholders. On the contrary, if 
the present bill be enacted, the land will be en- 
grossed by speculators. The method he recom- 
mended, he said, had always been found to an- 


ken. This plan wou 


swer best in the settlement of a new country. 


The plan had been acted on in the State which 
he had the honor to represent, and land much in- 
ferior to this had been sold with ease at two dol- 
lars per acre. The expense of disposing of the 
land in this way, he said, would be somewhat 
greater, but this would be amply repaid by the 
ee it would command. When the Surveyor 

ad finished the survey of a certain part, persons 
might be employed to sell it, and so proceed pro- 
gressively. He should waive any further remarks 
at present. He thought it necessary to throw out 
these hints for the use of the Committee, and hop- 
ed other gentlemen would deliver their sentiments 


freely upon the subject. 

Mr. Pies: in order to bring the subject more 
fully before the House, moved a clause to this ef- 
fect: “that the Superintendent to be employ- 
ed under this act,shall be well skilled in sur- 
veying, and shall be paid ———— per annum, out 
of the moneys arising from the sale of the lands, 
and that he shall form boundary lines to be run be- 
tween the territory belonging to the State of Con- 
necticut, the lands secured to the Indians by Trea- 
ty, and the territory of the United States.” These 
lines, he said, would be necessary to be run before 
anything be done, that the territory might be as- 
certained. He wished to have an officer respon- 
sible, and to ascertain what his salary should be. 

Mr. Greenup did not see the necessity of em- 
ploying two Superintendents. If two were em- 
poses, why not have a commission in every place ? 

e should propose to strike out two, and put one. 
He thought, indeed, of moving to strike out the 
whole of the first clause, and introduce another in 
its place. He was against the whole of the bill, 
but particularly the third clause, which proposes 
lots to be three miles square, so that no payment 
will be received of less than 5,769 dollars down. 
and at the end of a year, a like sum must be ad- 
vanced. The land must, therefore, go into the 
hands of monopolizers or not be sold at all. Mr. 
Greenup said the unappropriated lands in the 
country were the property of the whole commu- 
nity. In his opinion, districts should be first laid 
off; when these were sold, more might be offered. 
If two millions of acres a year could be disposed 
of, that would be sufficient. There was land, he 
said, (alluding to the salt-springs,) too valuable to 
be put into the hands of speculators at two dollars 
per acre. He objected to the mode of paying the 
maney for the lands, and reprobated the bill in gen- 
eral. 

Mr. KircHe.t said, it was necessary to confine 
remarks to specific parts of the bill, and not to the 
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whole. The Committee had done the best they 
could, but would be glad to have their labors im. 
proved. Four or five different systems were already 
offered to the House, to every one of which, per. 
haps, as many objections might be raised as agains, 
the bill under discussion. 

Mr. Gauuatin wished to know whether it would 
be in order to postpone the consideration of the 
first section of the bill, to take up the second and 
third: the first section was of no great conse- 
quence. 

Mr. W. Smrru said, he had before wished this 
mode to be adopted. He thought it would be bes 
to proceed to the consideration of the second sec. 
tion. 

The Chairman having read the second section— 

Mr. GaLiatin observed, that two remarks had 
been made which applied to these sections. The 
proposed mode of surveying, it had been said, would 
throw out the natural boundaries of the country. 
The next objection was to the largeness of the 
tracts. Two amendments which he should pro- 
pose would bring these two questions before the 
House ; and if the amendments be thought mate- 
rial, the bill will of course be recommitied: His 
motion would leave the power of the Surveyor 
more discretionary ; that the words “ parallel lines, 
at the distance of six miles from each other,” be 
struck out; that the Surveyor shall put the lands 
into such lots as may be most convenient, to be 
bounded by lines due North and East, or by natu- 
ral boundaries. In this case, the lands must be 
surveyed before they are sold, and the lines may 
be run parallel on by rivers. 

This motion being put into form, and read by 
the Chairman— 

Mr. Dayvon (the Speaker) wished the amend- 
ment to be made more correct with respect to the 
boundary lines. 

Mr. Nicuouas also objected to the amendment, 
as not being clearly expressed. 

Mr. Gatvatin explained. 

Mr. Havens said, before he could give his vote 
on the amendment, he wished to know the size of 
the lots into which the land was proposed to be 
divided. He said, the State of New York held out 
an example for them to follow. No State had had 
more to do in settlements than it. That Stat 
had directed their lands to be laid out in squares 
by means of ideal lines, and found little embarrass- 
ment from this plan. He thought it very neces- 
sary to ascertain, first, in how large tacts the land 
should be parcelled—who is to sell it—to ascertain 
the powers of officers, and the discretion to be 
allowed them; and, also, that maps be taken of 
the land. 

Mr. Nicno.as remarked, that if the country was 
not square, the lines could not be run in squares; 
but, he said, there was no necessity for going ito 
arrangements for the sale of every foot of land 
they had to dispose of. Fractional parts might re~ 
main unsold with Government. He took notice 0! 
the uncertainty of natural boundaries. He thought 
a discretion in an officer might be used to greater 
advantage than they could possibly give directions 
to him for laying out the lands. No officer, he 
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said, could be expected to go into a critical exami- 
nation of different kinds of soil, situation, and de- 
scription of water, &c. ; nor could it be expected 
that Government could make the same advantages 
in disposing of this land as if it were private pro- 
perty. Large cupite!s, he said, were necessary in 
a business of thiskind. There was great difficulty, 
he observed, in starting farmers, by any advan- 
tages which might be offered, from situations in 
which they were placed. It might be expected, 
that at first, large purchases would be made by 
moneyed men, upon which a profit would be made. 
But if the land were to be divided into small lots, 
there would be no encouragement for men of pro- 
perty to come forward: the best land would be 
bought by farmers, and the rest left. He was fully 
of opinion, that the first purchaser of the land was 
not likely to be the cultivator. 

The House calling for a rise of the Committee, 
leave was asked to rise and sit again; which was 
granted. Adjourned. 





Wepnespay, February 17. 
THE CANADIAN REFUGEES. 


It was moved that the report of the committee 
on the petition of certain Canadian refugees be 
taken into consideration, for the purpose of com- 
mitting it to the Committee of Claims. 

Mr. LivinesTon thought this business ought not 
to go to the Committee of Claims, as a promise of 
a grant of lands had been made to these claimants 
by a former Congress; and therefore it was not 
the justice of their claim which was to be consi- 
dered, but whether the promise made them should 
or should not be fulfilled by the present Congress. 

Mr. Sepewick said, there was no difference, in 
his opinion, betwixt a claim for land and a claim 
formoney. All claims, he said, should be referred 
to the Committee of Claims, and no other. 

Mr. LivinastTon requested that the reports of a 
former Congress might be read ; which, being done, 
he insisted upon this case being totally different 
from ordinary claims. He said, the sufferers whose 
case was under consideration were men who had 
sacrificed much in the service of this country, and 
that, in consequence of the justice of their shales, 
a former Congress had positively promised them 
a recompense of a grant of land; they had there- 
fore only to say whether this should or should not 
bedone. He was desirous that the business should 
be expedited, as these men had been a long time 
kept from what they were justly entitled to. 

A report of a committee in February, 1793, was 
called for and read. F 

Mr. Wittiams thought it best for the report to 
be recommitted, in order to determine what quan- 
tity of land should be granted to these persons. 
He said he was well acquainted with many of these 
persons, who were very deserving men; many of 
whom had given up their fortunes to engage in 
the service of this country. The State which he 
represented had recompensed many of them, and 
he trusted the House would not hesitate to carry 


into effect the promise of a former Congress in 
their favor. 
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Mr. Gives said, the report before the House 
contained sufficient information to proceed upon, 
which ought to be committed to a Committee of 
the Whole House. He did not think the business 
proper to go either to the Committee of Claims 
or a select committee. If no fresh testimony was 
likely to be adduced, he sould move the report 
of 1793, as a foundation to act upon. Some com- 
pensation, he said, should certainly be made to 
these sufferers for the sacrifices which they had 
made of their persons and fortunes ; or, if the coun- 
try should hereafter have need of like sacrifices, 
with what reason could they expect them to be 
made ? 

Mr. Greenvp observed, there was another report 
in favor of these sufferers made on the Ist April, 
1794, which was never acted upon. He thought 
it best that this business should be referred to some 
committee to be considered. He said it was time 
these claims were satisfied. A select committee 
might soon decide upon their merits. He had other 
papers in his possession which would throw light 
upon the subject. He thvught the report should 
be disagreed to, and committed for amendment. 

The motion was put for committing the subject 
to a Committee of the Whole, and carried—45 
against 21. 

Mr. Greenup then moved that the report of the 
ist April, 1794, on this subject, be referred to the 
same committee. Agreed to,and made the order 
of the day for Monday next. 

CONTESTED ELECTION. 


Mr. Lyman moved for a reconsideration of the 
resolution postponing the determination upon the 
case of Marruew Lyon’s petition against the elec- 
tion of Israg. Sirs to the 29th of March. Mr 
Lyon having announced his intention to proceed 
in the business, he should wish the report of the 
committee to be recommitted. 

Mr. S. Smira hoped the House would agree to 
the report of the committee ; and, if in order, he 
would make a motion to that effect. 

Mr. Hittiuovse said, if the gentleman who spoke 
last had made up his mind on the subject, he had 
not, and was not prepared to determine so sud- 
denly on a matter of importance. He thought it 
improper to put such a resolution, and hoped it 
would be withdrawn. 

Mr. S. Smirx understood that his motion was 
superseded by the motion for commitment, or he 
should have wished it to have been put. He said 
gentlemen repeated, day after day, the same sen- 
timents upon this business, in a tiresome manner, 
and that it had already occupied too much of the 
time of the House. 

The resolution for postponement was rescinded, 
and the report of the Committee of Elections was 
recommitted to the same committee. 


NORTHWESTERN LAND OFFICE. 


The order of the day being called for, on the 
bill for opening land offices for the disposal of lands 
in the Northwestern Territory, the House resolved 
itself into a Committee of the Whole, and the 
amendments of the 2d and 3d sections, offered by 
Mr. GaLuaTin, being under consideration— 
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Mr. Finp.ey observed, that there were different 
opinions on the subject before them: some were 
for making complete surveys; some for large and 
some for small tracts. Surveys, he said, should 
not destroy natural boundaries ; and the fewer par- 
allel lines, the less destruction of this kind. Jt was 
not necessary, he said, to say much upon the size 
of tracts. A gentleman had said, it was necessary 
to sell the land in large quantities. He was glad 
to hear members express themselves so clearly. 
His views were directly opposite: he was for en- 
cousaging farmers, and against engrossing. He 
wished every man to have an opportunity of pur- 
chasing fifty or one hundred acres. They ought 
not only to keep a wholesale but a retail store. 
It was the interest, he said, of every country to 
encourage freeholders: they are interested in sup- 

rtingthe laws. This, he added, is not only good 
or Government, but it tends to make the people 
happy. Land is the most valuable of all property, 
said he, and ought to be brought within the reach 
of the people. He next spoke upon the subject of 


boundaries, and answered the objections which 


had been made against taking natural ones. He 
was for the amendment, and trusted all those who 
wished to encourage industrious farmers would 
also vote for it. 

Mr. GALLATIN wished to withdraw his motion, 
in order to introduce one of greater importance. 
He did not think the present one material to be 
determined upon at present. He proposed to strike 
out part of the second section, and to add the fol- 
lowing: “to cause one-half of the townships to be 
subdivided into tracts of, as nearly as may be, —— 
miles square, and the other half to be divided into 
tracts not exceeding —— acres, nor less than ——.” 
This, said he, will bring into discussion and to the 
determination of the committee whether they will 
agree tc the selling of part of the land, at least, in 
small and convenient farms. 

Mr. Rurserrorp thought the bill altogether 
improper. If he asked a fine painter io present 
him a peacock, and he painted him a bat, he should 
tell him, that though he might be a fine painter, 
yet he had totally mistaken him. He was pro- 
ceeding to object to the whole bill, when he was 
called to order, and concluded by saying he was 
for the amendment. 

Mr. Havens did not see the propriety of having 
large and small tracts: he wished all the land to 
be in small tracts. Men who have large capitals 
will have always an advantage over those whe 
have but little property, though the land be in 
small tracts. He thought a tract of one mile square 
me enough. He was against the bill altogether, 
and thought a special committee should be ap- 
pointed to bring ina bill that would be more likely 
to answer the desired purpose. He read some 
propositions which he had ee on the sub- 
ect, which recommended the aliotting of tracts 
into six miles square, and subdividing them again 
into lots of one mile square. 

Mr. Dayron said, there was an impropriety in 
moving to recommit the bill before it had received 
discussion. The amendments proposed by a mem- 
ber from Pennsylvania were in order, and should 
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be first considered. If every member were to pro- 
se different systems, there would be no possi- 
ility of proceeding in the business. The objec; 
of the last speaker might be obtained by an alter- 
ation in the second section. It was easy to divide 
one mile square into tracts of 160 acres each. [py 
the third section a subdivision might be proposed, 
if members pleased. He touched upon the sub- 
ject of naturai boundaries, and said he should be 
against the amendment, except he heard it ex- 
plained more to his satisfaction. 

Mr. Gauiatin declared his reason for bringing 
forward the amendment was, to have the import- 
ant matter settled respecting the size of tracts. || 
was immaterial whether this amendment was 
introduced in one section or another. The bill, 
he doubted not, would be recommitted, and then 
the committee might peer it where they pleased. 
He considered that there were three classes of 
purchasers: the first were moneyed inca, wh 
were commonly called soon who were not 
likely to settle upon the land they purchased, but 
who would sell it again for a profit; the second 
class were farmers of small property, who would 
purchase and settle upon the land ; the third class 
were men who have not money to purchase, 
except the land was sold much below its value. 
He said there was no object of so great importance 
to the United States as the extinction of the curse 
of the country, the Public Debt, and no class of 
citizens would be more benefited by this extinc- 
tion than the poor. It was in the power of the 
United States, he said, to redeem and extinguish 
the whole Debt in ten years. He considered that 
a certain proportion of farmers of small property, 
who are able to pay for land, and who wish to 
remove from their present situations backward, 
would purchase: he wished to give them an oppor- 
tunity. But there remains another class, said he, 
who are likely to purchase large tracts; and this 
is the only class from whom poor persons can get 
lands. The farmer, he observed, would not buy 
land to sell. These poor persons must purchase 
on long credit, and pay out of the profits of the 
land. Many parts of the United States, it was 
true, had been peopled by persons of no property 
at all; but they got their land for nothing. Alter 
a term of fifteen years’ possession, the State, indeed, 
called upon them for some trifling consideration. 
The purchasers of large lots may, it is true, choose 
whom they will credit, and what profit they will 
have; but this must be so. The money, by these 
means, would be got into the Treasury, and there- 
fore he thought the ‘amendment proper, by divid- 
ing the land into two classes. If the whole, he 
said, were to be divided into small tracts, persons 
would choose here and there, and prevent men 0! 
property from purchasing large tracts lying toge- 
ther. Mr. G. concluded, with observing, he might 
be mistaken in some things, in others he thought 
he was not, having paid much attention to the 
subject. It was necessary, he said, to make some 
compromises, in order to reconcile different op! 
nions. E 

Mr. Nicuo.as was confirmed in his opinion 
that speculators would be of service in the dis 
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posal of this land. He was willing that the plan 
roposed by the amendment might be adopted, 
but was afraid by the alteration proposed, the cer- 
tainty which was contemplated by the bill of a 
person’s going over the land, and fixing upon this 
or that part, would be defeated. 

Mr. Kircne.t thought the amendment might 
be so formed as not to destroy the parallel lines 
marked in the original bill, by inserting the amend- 
ment at the end of the section. 

Mr. GALLATIN was willing to agree to the pro- 
posed alteration. 

Mr. RuruerrorD again occupied a considera- 
ble time in making objections against the bill, 
which were pretty much the same as those he 
brought forward yesterday. 

Mr. Craze was in favor of the amendment. It 
would provide, he said, for different classes of ci- 
tizens, and, by causing the land to bring a better 
price, be productive to the Treasury. He was 
against having all the land laid out ia large lots ; 
in that case men of small property could not be- 
come adventurers, except by combining into com- 
panies—a plan he did not like. A member had 
said, it would still give moneyed men an oppor- 
tunity of purchasing to advantage; he thought 
differently, as there would be great uncertainty in 
getting lots lying together. 

Mr. Havens moved that the words “ one-half” 
be struck out of the amendment. He had no 
doubt the amendment was brought forward with 
the best intentions; but it would not sufficiently 
prevent monopolizing. He thought if the land 
was put in small lots, which was the object of this 
motion to strike out, moneyed men would have 
all the advantages they ought to have. 

Mr. Moore said it was desirable that every ci- 
tizen who had a wish to purchase a part of this 
land should be accommodated. Security in every 
purchase of land was a principal thing; and the 
security given by purchasers will not be equal to 
that given by Government. If the land were di- 
vided into small tracts, he doubted not the best 
land would sell immediately, and when that was 
settled inferior land would command a price equal 
to the best. He hoped the amendment would pass. 

Mr. Witu1aMs said there would be no compe- 
tition, if all the land were in large tracts. A 
man who can purchase a few hundred acres can- 
not oppose a man who is ready to purchase as 
many thousands. If the amendment was agreed 
to, the bill would be so framed as to accommo- 
date all classes of purchasers, by laying out the 
lands into small and large lots, as the situation 
and quality of the land required ; this would em- 
brace two objects, to wit: the settlement of the 
lands, and bringing money into the Treasury, to 
discharge the Public Debt. 

Mr. Greenvr did not like the amendment ; he 
wished the whole of the land to be divided into 
small lots. 

Mr. Nicno.as observed, that persons who could 
purchase large lots, would not purchase small 
ones, and, therefore, the public isisery would 


be injured by dividing the whole into small 
parcels. 
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Mr. Dayton was against the amendment to 
theamendment. Some purchasers, he said, would 
go out in companies, and some single. If per- 
sons of the first description could not have a cer- 
tainty of purchasing a sufficient quantity of land 
lying together, it would be a great discourage- 
ment to them. Besides, he said, the expense at- 
tending the mode, would exceed calculation. He 
was willing that a part of the lands should be laid 
out in small lots, but not that the whole should 
be so divided. 

Mr. Dearsorn was against both amendments, 
because they would not answer the purpose 
intended. He thought the land would be set- 
tled without these regulations. He had no ob- 
jection to the accommodating persons of small 
property, but he would lay out small lots in cer- 
tain yee lying together. Persons, he said, who 
purchase with a view of selling again, would not 
purchase unless they were to purchase a township 
six miles square. 

Mr. Duvatt was in favor of the original amend- 
ment; but he would burden the public with no 
expense of surveying lots less than one mile 
square, or six hundred and forty acres. Persons 
who purchased might divide such a lot into four 

arts, if they pleased, at their own expense. The 
arge tracts of three miles square might be left 
for those who chose to purchase. He would con- 
fine all surveys to four lines, except in cases of 
water, &c. If these principles were agreed upon, 
the bill might be recommitted. 

Mr. Livineston thought they should either 
adopt the plan of selling in large parcels only or 
in small tracts only. No person, he said, would 
purchase a large tract at the same price which a 
small one was sold for. He was in favor of the 
amendment amended. He was for dividing the 
land into lots of a mile square. It has been said 
if this was done, large purchasers would not come 
forward, because small lots might be taken from 
a parcel which they might wish to purchase to- 

ether. The plan, he said, likely to reduce the 
ebt soonest, and encourage settlers, was the best. 
Small tracts will do this. They will bring a 
higher price, and from real settlers. The State 
of New York, he said, first divided their unap- 
propriated lands into large lots, which sold from 
one shilling to three shillings per acre; after- 
wards they were divided into small tracts, and 
sold for two dollars per acre. 

Mr. VENABLE said there was not one man in 
an hundred who could purchase three miles square 
of land ; but ninety-nine out of an hundred might 
be found willing to purchase a small tract. A 
fair competition, he said, ought to be given. He 
saw no difficulty in dividing the lots. Purchasers 
might do this. The great mass of money in this 
country, he said, lay in the hands of persons of 
small property. 

Mr. Finp-ey said the amendment to the amend- 
ment came nearest to his opinion of right. It 
was said putting the land in small parcels would 
prevent men of money from purchasing. Ex 
rience in this State, he said, contradicted this, 
where, though lots were limited to four hundred 
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acres, names are in the books for much larger 
urchases. When land was divided into small 
ots, no particular political interest was formed. 
He did not think large purchases were likely to 
accommodate poor persons. He believed many 

rsons of this description were already on the 
ands. The expense of dividing the land into lots 
of one hundred and sixty acres each would not be 
so great as had been supposed: he would engage 
to do it for less than two per cent. on the lowest 
urchase. The surveys must not, he said, be taken 
by purchasers, but by a surveyor appointed by 
Government. He was not for sub-dividing the 
whole, but a part of the land. 


Mr. Krirrera said it was wished, by making 
small lots, to prevent the necessity of purchasing 
of speculators. Instead of lots of six miles square, 
he would propose lots of five miles square, or six- 
teen thousand acres, as attended with more cer- 
tainty in the division. Townships might then be 
divided into four cross lines, making four thou- 
sand acres, and then again into four, making lots 
of one thousand acres each. This might be done 
with certainty, would save expense in surveying, 
and answer the purpose of the amendment. 


Mr. Havens again rose to defend his amend- 
ment, and said the reasoning against it was falla- 
cious. Whatever part of the land was sold in 
large lots, speculators would get the profit of, but 
of the small lots Government would receive that 
profit. 

Mr. Dayton controverted the last speaker's 
arguments, on the same ground as before, that 
they would prevent companies of persons, or num- 
bers of families agreeing to settle together from 
purchasing as they would wish. 

Mr. Crass was against the amendment to the 
amendment. He thought the last speaker had 
completely defeated the arguments in support of 
it. Both poor and rich classes, he said, would be 
disappointed by the proposed plan, and the view 
of gaining revenue would be frustrated. If smaller 
lots than a mile square be not laid out, thousands 
of persons would not be served. Farmers of mid- 
dling property could only purchase. Two-thirds of 
the purchasers would be excluded. By laying out 
the land in large and small tracts, persons of every 
description would be suited. At least the expe- 
riment was worth trying. 


Mr. Suersurne said if the whole of the land 
were to be divided into small lots, men of pro- 
perty would be excluded ; as if they were to pur- 
chase a number of small lots, they could not sell 
them again on the same terms with Government. 
He did not think there were many families ready 
to go and settle upon these lands, as had been as- 
serted; and he was not, he said, desirous of re- 
moving the inhabitants of the Atlantic States into 
these back settlements, but wished rather to im- 
port settlers. He was therefore for having part 
of the land in large tracts. 

Mr. Cuiatporne was for the latter amendment, 
and if adopted, he had a clause which he wished 
to be added. He thought the poor ought to be 
accommodated as well as the wealthy; and he 
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could not see that the latter would be excludeg 
by the proposed division. 

Mr. Van Aten spoke a considerable time upon 
the subject. He was in favor of making the 
tracts five miles square, which might, he said, be 
so divided as to suit all purchasers. 

At this point the Committee rose, and the 
House adjourned. 





Tuorspay, February 18. 

A member expressing a wish that before the 
order of the day was taken up, the bill granting 
relief to Lieutenant Benjamin Strother, for sup- 
porting a number of recruits on their march to 
the Army might be considered, and the sense of 
the House being in favor of doing so. it went 
through the necessary forms, was agreed to, read 
a second time, and ordered to be engrossed for a 
third reading to-morrow. 


AMERICAN SEAMEN. 


After disposing of a number of petitions— 

Mr. Livineston wished to call the attention of 
the House to the cause of an important body of 
men, the seamen of this country. They were. he 
said, of three descriptions, native Americans, Ku- 
ropeans, or naturalized citizens. All these, said 
he, are equally entitled to the protection of the 
laws of the United States, though their profession 
sometimes puts them out of it. These men, he 
said, sailing under the American flag, have been 
illegally seized, cruelly torn from their friends 
and country, and ignominiously scourged; yet 
this country has for three years been silent, look- 
ing upon their sufferings with listless apathy. An 
instrument had indeed been formed between this 
country and that whose subjects had thus treated 
our seamen; but it was in vain that they looked 
for redress in that. He should, however, always 
think it his duty to endeavor to procure this ill- 
treated body of men some relief. He then read 
a resolution, proposing to appoint a committee to 
examine into the subject, and to furnish some 
remedy to the evil complained of. 

After a few observations from Mr. 8S. Smirs, 
Mr. Murray, and Mr. Swanwick, the resolution 
was ordered to lie on the table. 


DISABLED OFFICERS AND SOLDIERS. 


The order of the day being called for, Mr. 
Tracy wished, in order the sooner to furnish re- 
lief to their suffering fellow-citizens, that the 
order of the day might be dispensed with for a 
short time, for taking up the bill for the relief of 
wounded and disabled officers and soldiers in the 
actual service of the United States. 

Mr. GaLLatin did not see the necessity of post- 
poning the order of the day for the consideration 
of the bill in question ; but he mentioned another 
which was of the first consequence, viz., the re- 
port of the Committee of Ways and Means for 
making further provision for the Public Debt. _ 

The sense of the House being taken, it was !2 
favor of taking up the business recommended by 
Mr. Tracy; and the House resolved itself into a 
Committee of the Whole on the subject, and 
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agreed to the bill without amendment. The 

ouse then proceeded to take it into considera- 
tion. A few remarks were made by different 
members on the propriety of including in the bill 
wounded militiamen also. This was objected to 
as a separate consideration, which would be bet- 
ter brought forward at anothertime. The words, 
“fourth of March, seventeen hundred and eighty- 
nine,” (restricting the benefit of the act to per- 
sons wounded subsequent to that time,) were, on 
motion, agreed to be struck out. The biil was 
then agreed to, and ordered to be engrossed for a 
third reading. 


PUBLIC DEBT. 


Mr. Gatuiatin brought forward the considera- 
tion of the report of the Committee of Ways 
and Means on what further measures are neces- 
sary to reinforce the existing provisions for the 
Public Debt. 

The House having resolved itself into a Com- 
mittee of the Whole, Mr. GaLLatin moved three 
different amendments, which went to the making 
more. clear the time of paying dividends, the 
making of payments more uniform, and the leav- 
ing open the rate of interest, which being sever- 
ally agreed to, the Committee rose, and the report 
and amendments being read to the House, were 
agreed to as follows: 


“Resolved, That, in respect to the funded stock of 
the United States bearing a present interest of six per 
centum, there shall be dividends made on the last days 
of March, June, and September, for the present year, 
at the rate of one and one-half per centum; and from 
the year one thousand seven hundred and ninety-seven 
to the year , inclusive, at the rate of per 
centum upon the original capital. That there be divi- 
dends made on the last days of December, from the 
present year to the year , inclusive, at the rate of 

per centum upon the original capital; and that a 
dividend be made on the last day of December, in the 
year , of per centum upon the original capi- 
tal, in full of the said stock. 

“Resolved, That provision ought to be made for re- 
imbursing, in the same proportions as the other six per 
cent. stock, the balances bearing, and to bear, interest 
at six per centum, due to certain States, which were 
funded in consequence of an act passed May the thirty- 
first, one thousand seven hundred and ninety-four. 

“Resolved, That the Commissioners of the Sinking 
Fund be authorized to appoint a Secretary for the pur- 
pose of recording and preserving their proceedings and 
documents ; and that a sum not exceeding two hun- 
dred and fifty dollars be annually allowed the said Se- 
cretary for his services.” 


Ordered, That a bill or bills be brought in pur- 
Suant to the said resolutions, and that the Com- 


mittee of Ways and Means do prepare and bring 
in the same. 


NORTHWESTERN LAND OFFICES. 


_The order of the day was next taken up on the 
bill for establishing Land Offices, and the two 
amendments of Mr. Gattatin and Mr. Havens 
being under consideration, 

Mr. Krrenet hoped, the words one half would 
not be struck out, as he wished purchasers of every 
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description to be accommodated. latter 
amendment were to pass, a favorite spot might be 
taken from the midst of a large lot, and prevent 
large tracts of land being sold. The Treasury, he 
said, should be considered as well as the conveni- 
ence of purchasers. One half of the iand divided 
into small lots would be amply sufficient, and the 
remainder remaining in large tracts, might be pur- 
chased by foreigners or others. 

Mr. Wixtiams said, the chief objections urged 
against small lots, were chiefly that they would 
not suit persons of large property to purchase so 
well as large lots. Persons of property, said he, 
can generally accommodate themselves ; we ought 
to accommodate the lower classes of the people. 
He hoped the bill might be so framed as to em- 
brace all the objects. He would not wish to pre- 
vent companies of persons from purchasing large 
districts; he believed there were such in this cit 
who would wish to do so. Or townships, he said, 
might be divided into halves or quarters. By thus 
dividing their lands, the State which he represent- 
ed had acquired three times the sum that they 
would otherwise have got. This plan had not, 
he said, prevented speculation; but it had excited 
a competition which had greatly favored their 
treasury. If the measures now agreed upon, should 
not be found the best, they might be remedied in 
the next Congress. A surveyor, he said, should 
explore this country, and point out the most valu- 
able lots. These would bring a high price. When 
a settlement took place, he said, the unoccupied 
land near to it would immediately rise in price. 
It would be best, therefore, to do the business grad- 
ually, as this mode would eventually bring the 
largest sum into the Treasury ; a sum which he 
hoped would nearly discharge the National Debt. 
It had been said, it mattered not who got the lands, 
provided we got the money; but, he thought it of 
the first consequence that the country should be 
settled with industrious freeholders. He conclud- 
ed by hoping the latter amendment would be 
agreed to. 

Mr. Batowin thought the original amendment 
went far enough; he believed the price put upon 
the land would be a sufficient chuck upon specu- 
lators. Perhaps it would be well, he said, to di- 
vide every alternate square into small tracts. If 
speculators bought the large tracts, when the small 
ones came to be settled, they would divide and sell 
theirs ; or, if the large tracts remained in the hands 
of Government, they might afterwards be divided 
into small lots. He thought it best to commence 
the business with large and small lots. 

Mr. Mac.ay was of opinion, that the commit- 
tee who brought in the present bill had principally 
the Treasury in view; but if a mode could be 
adopted that would equally encourage settlers and 
benefit the public funds, it would be desirable. It 
must be evident, he said, to every one, that an 
actual settler would not be able to purchase the 
quantity of land mentioned in the bill. He be- 
lieved there would be no difference of opinion on 
that head. It would be well to inquire what plan 
would operate most to the advantage of the Trea- 
sury. He believed it was a fact generally allowed 
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that the greatest quantity of the money in this 
country lay in the hands of agriculturists. These 
purchasers, then, should be met; for if the quanti- 
ties of land offered be too great, or the price too 
high, these men would be shut out from the mar- 
ket; but he thought a system might be devised 
which would equally suit moneyed men and men 
of small property. In the extent of country wa | 
were about to dispose of, there was land enoug 
to satisfy the demand of purchasers of every class. 
The only question is, the best way of doing this. 
It must be on terms which they can embrace. 
Men of little money must have small parcels of 
land, whilst men of large property may have as 
much as they please. Shall these purchasers be 
mingled together or separate? Persons purchas- 
ing small lots, would wish to be near their friends 
or connexions, who might aiso have been pur- 
chasers, that they might be of mutual service to 
each other. The way then, in his opinion, to mect 
both demands, would be to lay off one part of the 
land in large tracts, and the other in small lots. 
Besides, said he, suppose a lot of six miles square 
settled, the adjoining lots would oy eas in- 
crease in value, and as no one would have a claim 
to it, it ought to go the Treasury of the United 
States, which it would do, if the lands were un- 
disposed of. The two plans, he observed, should 
by all means be kept distinct, as there was an im- 
possibility of doing two things at the same time. 
One would interfere with the other. He said, the 
land they were about to dispose of, was a great 
common right to which every citizen in the coun- 
try was entitled to a share, therefore, to bring it 
to market in such lots as but few can purchase, 
was injustice ; besides, persons of small propert 
would be lost as purchasers by such a conduct. If 
the Treasury, indeed, alone w«s considered, small 
lots would best answer the purpose. He said it 
would be also unjust to bring the whole of the 
land into the market at once; for, as it is a com- 
mon right, all ought to have a chance of purchas- 
ing, and some persons who cannot just now raise 
money, might be able to buy in the course of a few 
years. Nor would it be prudent. he said, to glut 
the market. The quantity necessary for the pre- 
sent demand might easily be calculated. 

With respect to boundaries, Mr. M. thought it 
easy to describe lots sufficiently correct, by means 
of rivers, creeks, &c. As one part of the country, 
he said, became settled, another would increase in 
value, and by a proper disposal of these lands the 
National Debt would be extinguished ; but, if this 
plan failed, there would be no resource left but 
taxation, which it would be desirable to avoid. It 
has been said that the survey should be bound 
down by the cardinal points ; this method, he said, 
might prove to be the most inconvenient of any. 
He concluded by saying, that policy and justice 
equally required that purchasers of every descrip- 
tion should be attended to, and hoped, therefore, 
that the amendments would be agreed to, and the 
bill recommitted. 

Mr. Harper wished to call the attention of the 
House to the business immediately before it. 
Members still wandered, he said, and lost sight of 
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the point to be decided upon. If these desultory 
discussions were permitted, there would be no end 
to the business. Amendments have been made. 
he said, with a view of bringing before the Hous 
the question, whether the land should be laid of 
in large tracts, in part large and part small, or q|| 
small. Some members have given their opinion 
in one way, some in another. He wished the 
question to be decided, whether all the tract; 
should be of one size or not. 

Mr. Havens again rose to support his amend- 
ment, and, in answer to the objection which had 
been brought against the plan of small lots on the 
ground of expense, said that the charge of survey- 
ing the land into lots of a mile square would not 
exceed 2d. per acre. In support of his argument, 
he referred to the experience of the State of New 
York. 

Mr. Cooper said, that though the land in tk 
State of New York had been sold in lots of 10 
acres, no farmers were purchasers. He said, he 
bought many of the tracts himself. Neither did 
farmers purchase when land was sold at 8d. per 
acre, at vendue. The true cause of the land sell- 
ing high in that State, was the competition of 
moneyed men at vendue, 

Mr. Havens answered, that it was sufficient to 
support his amendment, to prove that land in small 
lots produced a better price than when disposed of 
in large tracts. 

Mr. Crass, was in favor of the original amend- 
ment as embracing both the wholesale and retail 
plans. No attention, it is said, should be paid to 
moneyed men, they will take care of themselves. 
Though this was true, yet if the Treasury was to 
be served, it was necessary to accommodate them, 
as they could not be expected to become purcha- 
sers, if obstructions were thrown in their way. lf 
our Treasury was indeed swelled with riches, 
there would be no necessity, perhaps, for this at- 
tention; but, in its present state, their money 
would be useful. We might say there is no man 
in the community who has not a claim upon our 
unappropriated lands. Every man has a right in 
them ; but policy wil! not admit of a strict inqui- 
ry into this, yet we must go as near the mark as 
possible. It has been said, that selling a part o! 
these lands would raise the price of those adjoin- 
ing. This was true, and the strongest incitement 
to purchasers. Men of property, he said, would 
not lay out their money, if no chance of gain was 
held out to them. He thought if the price of the 
land was fixed at two dollars per acre, speculators 
who purchased it would not injure, but benefit the 
United States. If nothing, he said, was contet- 
plated but the sale of a small portion of land, Go- 
vernment might reserve a part for future demands; 
but the Treasury wanted the money. No calcu- 
lation, he observed, could be made of the quantity 
of land necessary for the present demand. Many 
persons would become purchasers who had not ye! 
applied. He said the only way in which the 
poorer classes could get possession of land, would 
be by means of the purchasers of large lots, who 
would give them long credit. 

Mr. Gattatin thought the difference betwixt 
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his amendment and that proposed by the member 
from New York, was not so great as had been 
conceived by that gentleman. He did not mean 
by his ameudment (as seemed to have been un- 
derstood by several members) that one-half of 
every tract should be laid out in small lots, but 
that certain townships should be laid out in large, 
and others in small lots. He thought the plan he 
proposed, would provide as many small lots as 
would be wanted, and more was unnecessary. 
The large tracts, he said, would be purchased by 
men of lites property, and they would sell again 
to the poorer classes on credit, which was the only 
way in which they could get possession of a part 
of this land, as Government would not be inclined 
to give the credit necessary to be given to these 
purchasers. 

The question being called for, the second amend- 
ment for all small lots was first put and lost, and 
then the first for large and small. which was car- 
ried without a division ; and the House adjourned. 





Frivay, February 19. 


The committee to whom was referred the bill 
for establishing trading houses for the Indian tribes, 
with the amendments proposed by the Senate, re- 
port it as their opinion, that the amendments 
should not be adopted, except one of them which 
was read. 

The bill for relief of certain officers and soldiers 
who have been wounded or disabled in the actual 
service of the United States, was read a third 
time. And the blank which wasat first filled up 
with the words, “ 4th of March, 1789,” was agreed 
to be again so filled, as the member who moved 
these words to be struck out, said he found thatthe 
amendment would not include the persons he in- 
tended to include. The bill was then passed. 

The bill for relief of Lieutenant Benjamin Stro- 
ther was read a third time and passed. 


DUTIES ON DISTILLED SPIRITS. 


Mr. Harper wished the unfinished business be- 
fore the House to give way for a short time to en- 
able him to present some resolutions relative to 
the duty paid on distilled spirits, for the purpose 
of committing them to the Committee of Ways 
and Means. The resolutions were accordingly 
read as follows: 


“ Resolved, That the duties now payable on spirits 
distilled within the United States, ought to be transfer- 
red from the commodity, and laid upon the instrument. 

“ Resolved, That the collection of those duties, and 
of all other internal revenues of the United States, ought 
to be made by the Collectors of the various States un- 
der the direction of the Treasury Department, and of 
the Supervisors of the Revenue, except in cases where 
the District Judge, on application of the Supervisor, 
shall declare any such Collector to be an improper 
person. 

“ Resolved, That all fines and forfeitures incurred un- 
der the Revenue Laws of the United States, ought to 
be sued for in the State Courts ; unless where the Com- 
missioner of the Revenue, under particular circum- 
— stated to him by the Supervisor, shall otherwise 
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Mr. Harper observed, that though it might not 
be found practicable to carry all the proposed 
measures into effect, yet he wished them to be 
committed to the committee he had mentioned, 
in order to have their report thereon. 

After anumber of observations from several mem- 
bers, for and against the resolutions being commit- 
ted, it was finally agreed to, 39 to 44. 


AMERICAN SEAMEN. 


Mr. Livinaston said, as the unfinished business 
might take up much time of the House, before it 
was entered upon, he wished the resolution to be 
taken up, which he yesterday laid upon the table 
relative to the case of American seamen. 

The House consenting, the following resolution 
was read, agreed to unanimously, and referred to 
a committee of five members. 

“ Resolved, That a committee be appointed to inquire 
and report whether any and what Legislative provision 
is necessary for the relief of such American seamen as 
may have been impressed into the service of any foreign 
Power—and also to report a mode of furnishing Ameri- 
can seamen with such evidence of their citizenship as 
may protect them from foreign impressment in future.” 


LAND OFFICES NORTHWEST OF THE OHIOQ. 


The order of the day on the bill for establishing 
Land Offices for the cals of the Northwestern Ter- 
ritory, being again taken up, and the House hav- 
ing formed itself into a Committee of the Whole, 
and the second section being read, 

Mr. Harper said he wished to move an amend- 
ment. The vote of yesterday, he observed, had de- 
cided upon one principle of this business, viz: that 
the lana should one-half be sold in tracts of a large 
size, and one-half in lots of a small size. Another 
important principle which he thought proper now 
to be determined upon, was, what quantity of land 
should be sold—whether the whole of the ex- 
tensive territory, or a part of it only. It had been 
observed, that the two important objects in view 
were to produce revenue, and to lay off the land in 
such a manner as to conduce to its settlement. 
These were certainly important objects, he said, 
but not the only ones. Another object was, to 
adopt such a mode of settlement as should pre- 
serve peace, and continue to give a stable and or- 
derly system of government to this new society. 
The object of revenue, he said, was not the most 
important though desirable—as we might do with- 
out this for the present—but to settle this land in 
a way so as to secure order and good government 
was of the first importance. 

The bringing of the whole of this land into the 
market at once, Mr. H. observed, would be a great 
disadvantage ; as it was a well known fact, that 
the price of a commodity always depended on the 
proportion the quantity to be disposed of bore to 
the demand. Here is a country, said he, contain- 
ing twenty millions of acres—a part of which are 
appropriated and part unappropriated. The unap- 
propriated part he supposed would amount at least 
to ten millions of acres—a tract considerably larger 
than many large States—larger than Maryland. 
What number of people, said he, is necessary to 
people this tract of country? More than can be 
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spared from other States. To bring the whole 
of this land forward to sale at once would over- 
stock the market; and if you sold at all it must 
be at a low price to moneyed men, and it would 
be even doubtful whether purchasers of this class 
could be found sufficient. 

It will, therefore, said Mr. H., be necessary to 
make the object of revenue productive, to pro- 
portion the quantity of land to be disposed of, to 
the demand. If, instead of the present plan of 
laying out the whole Territory, one and a half 
million of acres were to be set out, this quantity 
would sell at a good price, be soon settled, and 
then an additional quantity adjoining to this might 
afterwards be laid off, which would brin a higher 
price, and be bought by actual settlers. 
of jand must ultimately be paid by the cultivator, 
and if Government can meet his wants, it will be 
better than referring him to second-hand dealers. 
There were a class of cultivators, indeed, he said, 
who could be accommodated only by speculators. 
(In speaking of speculators, he said he did not 
mean to cast any odium upon the character; he 
thought land as fair an object of speculation as 
coffee, or any other article of merchandise.) The 
operation will be this: Government offers the 
land for sale at a minimum price. Persons ap- 
plying for land will offer their plans, explain their 
wants, and fresh parcels of land can be laid off as 
occasion requires. ‘Though, by a plan of this kind, 
so much money be not raised this year or next 

ear to the Treasury, it will be best ultimately. 
ad a private individual a large stock of land to 


dispose of, he would adopt a similar proceeding ;: 


he would sell it off in parts and reserve the re- 
mainder in his hands to meet future demands as 
they should arise. 

In support of his argument, Mr. H. cited the 
example of other States which had experience in 
business of this kind. If the whole ten million 
acres were to be exposed to public sale at once, 
it would either not be sold at all, or fall into the 
hands of capitalists. The 150,000 families which 
have been said to be ready to settle in this countr 
would do but little towards purchasing this land. 
By this plan, Government would put into the 
hands of capitalists, to retail on any terms they 

leased, that land which it should keep in its own 
or the accommodation of its citizens. 

The next object, Mr. H. said, was to secure such 
a mode of settlement as would preserve peace and 
- government. This, he said, would not be 

one by selling the whole at one time, but by sell- 
ing it progressively. To offer the whole for sale 
at once, and let persons settle on any part of this 
wide extended country, would be to put them out 
ot all government, out of all reach of the laws of 
society, and take away from them all power of 
defence. On the contrary, to limit the settlements, 
would be to obviate all these difficulties. It might 
not, however, he said, be expedient to confine set- 
tlements to one point—there might be settlements 
in three different parts of this land, so as to accom- 
meodate emigrants from different quarters of the 
United States. Besides, this plan would increase 
in a greater proportion the value of the remaining 
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unsold land, as each settlement would enhance 
the value of the land in its vicinity. 

Mr. H. concluded by saying it was an im por- 
tant object to attend to the manner of settling this 
country. Perhaps, he said, the most important 
differences which had arisen betwixt the differen: 
States in America, was owing to the different 
methods adopted in their original settlement. |; 
a settlement was commenced by degrees, orde; 
begins at first, and grows with its growth, and 
strengthens with its strength; but if a country be 
settled before any regular order takes place, if a 
good Government is ever established, it is by strug- 
gling with a variety of difficulties. For these rea- 
sons, he thought it of vast importance to adopt the 
plan he. proposed, and read his resolution, the 
purport of which proposes to divide and subdivide 
the lands within certain limits, having reference 
principally to natural boundaries. 

Mr. Macon asked if the motion was in order; 
he supposed it was not, as the section had already 
been amended. He thought it would be best to 

roceed with the bill, in the mode now pursued ; 
i. was sure the House would not get through the 
bill by next March twelve-month. He suggested 
to the mover the propriety of reserving his mo- 
tion for the purpose of bringing it forward in the 
House. 

The Chairman considered the motion as out of 
order, unless part of the amendment agreed to 
yesterday was first struck out. Mr. Harper agreed 
to alter his motion, so that it might not interfere 
with that amendment, which he was not op- 
posed to. . 

Mr. Swanwick.—The only thing that appears 
to me to be material to inquire, 1s how far we 
have occasion for money, so as to engage us to 
enter into the sale of these lands. It is allowed 
on all hands to be a very desirable measure to pay 
off our Debts. The Prestpenr has strongly re- 
commended it in each of his Addresses to several 
successive Legislatures. No blame can rest upon 
him if it be not done ; the moment appears favor- 
able. Owing to the war in Europe all funded 
Debts are low in price; though we are not en- 
gaged in the war, yet our stocks feel the effect ; 
they are even below the British in the market 
rate in London, according to prices lately quoted 
from thence, which I attribute in a great measure 
to the interest being payable, and the principal 
transferable here only. At the peace it is proba- 
ble all these funds will rise, perhaps twenty-five 
to thirty per centum or more, beyond their actual 
rates; as in Britain, before the war, their three 
per cents. were nearly at par value; at that rate 
our six per cents. may be worth twenty-five to 
thirty shillings per pound deferred, and three per 
cent. in proportion. Whether lands will rise in 
proportion to the rise of the price of our Public 
Debt in the market, is uncertain. The general 
eagerness to sell Jands, and the general idea of 
their present high prices, seems to indicate the 
contrary as the most prevalent opinion. Be this, 
however, as it may, I cannot see that it is less 
right for a nation, than it would be for an indi- 


vidual, to sell off his landed property to pay off 
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his Debts. On this principle, therefore, consult- 
ing all due fairness and publicity in the sale, and 
dividing the tracts so as to accommodate the 

reater number of purchasers in the market, I be- 
fleve we shall run no risk of doing wrong in bring- 
ing these lands to sale. 

Much has been said about speculators and set- 
tlers; a good deal about laying out the lands in 
particular divisions to suit emigrants from differ- 
ent States; but, however laudable I consider the 
views of gentlemen who have supported these 
ideas, yet | cannot conceive them as solid as they 
suppose. It is immaterial to us who buys the 
lands so we get a good price for them. Specula- 
tors will probably purchase, hecause they have 
capital, and can afford to give long credit on the 
lands; but our plan being to pay off our Debts 
most advantageously, we must have the money 
soon to effect it. I have, therefore, no fears of 
speculators. Their money laid out in paying off 
our Debts, will do us at least as much good as our 
lands will do them; for the moment we get our 
Debts paid, our revenues of seven or eight mil- 
lions a year will be freed, and at our disposal ; 
by this means we shall cease to be told that our 

reasury is empty, and that we must sell off the 
materials of our frigates, because we cannot afford 
half a million of dollars to finish them. Our roads, 
the object of a gentleman from Virginia, can then 
be perfected; and our seamen, the object on 
which another gentleman from New York has 
laid a motion before you, will receive ample pro- 
tection. In short, nations, like individuals, are re- 
spectable only in proportion to their resources. 
If ours are released from their actual embarrass- 
ments; if our Debts are paid, and our revenues 
left at our disposal, a few acres in the wilderness 
will have produced the great blessings of peace, 
union, and respectability, on the Atlantic, and the 
independence and sovereignty of our country will 
be, as it ought, properly asserted. For such pur- 
poses I think it worth while to employ the present 
moment of avidity to speculate in our lands, so as 
to clear off our Debts and produce a nett revenue 
to our Treasury. to be employed to the most salu- 
tary purposes of internal improvement and of ex- 
terior defence. 

Mr. Day'ron said, if he approved of the princi- 
ple, he should not approve of the loose manner in 
which the proposed amendment was drawn up. 
{f the principle recommended in the resolution 
was adopted, tracts should be marked by certain 
lines or boundaries ; but as he disapproved of the 
principle, he should not dwell upon the form of 
the resolution. He thought the arguments of the 
mover more specious than solid. Every one would 
see that by lirniting the price of the land, the 
quantity was also limited. The settlement of 
land, he said. increased the value; but if pur- 
chasers be confined to a certain situation. no value 
will be oe upon land five hundred miles distant. 
If the plan of the committee be adopted, he said, 
all the land will increase in value. Land con- 
tiguous to a settlement now not worth a dollar an 
acre, will then be worth two dollars. Every year 
a fresh quantity of land can be brought into the 
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market. Mr. D.did not understand what the mover 
meant by fixing settlements in different quarters 
of the land to suit different parts of the United 
States. 

Mr. Harper explained. 

Mr. Nicuo.as said it was necessary to throw 
land enough into the market to meet the demand. 
He said they had not only land to dispose of, but 
they had a million and a half acres of such land 
as could not be found anywhere else, and if they 
should limit purchasers to certain districts of the 
country, where there is good and bad land, if only 
one-fifth be good, four-fifths of purchasers will be 
discouraged. If inducements, said he, are to be 
held out, they must be such as cannot be resisted. 
Suppose, he said, they were successful in selling 
one and a half million of acres on the frontiers, 
nothing would be added to the value of the land 
in the interior country. The demand for good 
land, he said, would be certain, and all the rest 
would become so by settlement. With respect 
to civilization, so much dwelt on by the mover of 
the amendment, he had so little theory on the 
subject, that he should not have thought of intro- 
ducing it. He lived, he said, where Government 
scarcely showed its arm, and there seemed to be 
no defect. The people were just, orderly, and 
happy; and yet this State was settled in the way 
which was described as introducing nothing but 
disorder. 

Mr. GaLuaTin said, there were two considera- 
tions which favored the mover’s principle of bring- 
ing forward only a limited quantity of land ata 
time for sale, which were the self-interested land- 
holders, and the fear of too great an emigration 
from the Atlantic States to this country. He dwelt 
a considerable time in remarking on these two dif- 
ferent views, and concluded with dissenting from 
the amendment in its present form. 

Mr. Harper replied to the several objections 
which had been made to his amendment. The 
propriety of the remarks of the gentleman from 
Pennsylvania [Mr. Swanwick] relative to the 
funds, derives ail its force from the practicability 
of immediately raising a sufficient sum of money: 
from the sale of the lands, in order to going into 
the market now while the funds are low; but he 
conceived that no gentleman had an idea that this 
could be suddenly done. The diminution of the 
Public Debt is a most desirable object ; but an im- 
mediate operation to this purpose, from this source, 
was a thing quite out of the question. 

He next noticed the remark of Mr. Dayton, re- 
lative to sparse settlements. He said the gentle- 
maa’s reasoning might apply to a comparatively 
small territory, but applied to a territory of 
twenty millions of acres, was lost. The gentle- 
man had reference to Symmes’s purchase, a tract 
of about 1.200,000 acres, settled by about 5,000 
families. That tract had appreciated in valve in 
consequence of the sparse settlement. But extend 
the idea to twenty millions of acres, and twenty 
times five thousand families would form but a 
thin settlement of the country supposed to be laid 
open. 

His amendment, however, agreed in some mea- 
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sure with that of the gentleman. He was in favor 
of a sparse settlement, so far as extended to form- 
ing three or four grand central points, round 
which settlements may be extended to certain 
limits. Mr. H. added many other observations 
in support of his amendment, which he defended 
with great ability and ingenuity. 

The motion being put on the amendment, it 
was lost. 

The third section of the bill being read, Mr. 
Harper said there was a necessity of striking out 
some words in order to accommodate it to the 
amendment passed yesterday. 

Mr. Wiiuiams moved an amendment to have 
the lands sold by auction, in order to bring the 
question before the House. 

Mr. Nicuo.as proposed a motion to supersede 
that of the last member to nearly the same effect. 

After several observations from different mem- 
bers, principally in favor of a sale by auction, the 
Committee rose, reported progress, and asked leave 
to sit again. 





Monpay, February 22. 


The committee to whom was r -erred a bill 
originating in the Senate, for the amendment of 
an act to encourage Useful Arts, report as their 
opinion, that it would be inexpedient and impoli- 
tic to pass the said bill into a law. 

The report was ordered to lie on the table. 

Mr. Heatu proposed to the House a resolution 
to the following effect : 

“ Resolved, That until a Stenographer be appointed, 
or further provision made for taking the debates of this 
House, no printer be permitted to publish abstracts of 
the Speeches of members, unless permitted by the mem- 
bers making the same.” 


Ordered to lie on the table. 
WASHINGTON’S BIRTH-DAY. 


Mr. W. Smiru moved that the House adjourn 
for half an hour. 

This motion occasioned a good deal of conver- 
sation upon its propriety. In favor of it, it was 
said, that it had been a practice ever since the 
commencement of the Government, for that House 
to make a short adjournment on that day in order 
to pay their compliments to the Presipent, and 
that several members were absent, from an idea 
that the House would adjourn at 12 o’clock as 
usual. On the other hand, it wasobjected thatit was 
the business of the members of that House first to 
do their duty, and then attend to the paying of 
Sat; that just at that time the house of 
the PresipenT was filled with militia and others; 
and that, therefore, it would be better, upon the 
whole, to wait upon the Presipenr after the bu- 
siness of the day was finished. 

Mr. GaLLaTin moved that the words “half an 
hour” be struck out. 

The sense of the House was first taken on the 
amendment, which was lost, without a division. 
The motion was then put and negatived, being 
38 for it, and 50 against it. 


Loan to the City of Washington. 
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LOAN TO THE CITY OF WASHINGTON. 


It was moved that the unfinished business of 
Friday be laid aside, to take up the consideratioy 
of the bill authorizing a loan for the use of the 
City of Washington. 

The resolution being carried by a vote of forty. 
eight against thirty-four, the House formed itse|; 
into a Committee of the Whole, Mr. Munuey.- 
BERG in the Chair, and the first section of the }j]| 
being read, and also the resolution of the House 
authorizing the committee to bring in the bil|— 

Mr. Swirr wished to know why the committee 
had deviated from the principles contained in the 
resolution directing them to bring in the }ilj, 
By this bill the buildings in the City of Wash. 
ington are to be conveyed tothe Presipenv op 
THE Unirep Srares, though there were no in- 
structions in the resolution of the House to this 
effect. 

Mr, Jeremian Smiru said the lots were con- 
veyed to the Presipen', in order to reimburse 
the loan authorized by the Senate, and as a secu- 
rity for the sum to be borrowed by the Presipenr, 
in consequence of the present bill. 

Mr. Brenr said the bill was framed in a mode 
which the committee thought best calculated 
carry into execution the resolution of the House. 


Mr. Swanwick objected to the bill on the prin- 
ciple, that if the United States were to accept a 
rant of the lots in the Federal City, they might, 
if they thought proper, afterwards grant such a 
sum as they should suppose sufficient for com- 
pleting the public buildings, out of the general 
funds ; but he was entirely against opening a loan 
for the special purpose ; first, because he thought 
it degrading to the United States to have it ob- 
served in Europe. or elsewhere, that they could 
not complete the buildings requisite for their own 
immediate use, without making a loan for the 
purpose; and secondly, because he had no notion 
of superadding to the public faith any security of 
lots, as it might prove injurious to the United 
States to have loans opened in various quarters 
on different securities, though ultimately bottomed 
on the same stock, viz: the credit of the United 
States. On these grounds, he was for having the 
bill recommitted, to be new modified. 


Mr. Nicno.as offered his observations upon the 
bill; but from the firing of cannon, the beating of 
drums, &c., which too place during his speak- 
ing, in honor of the Presipent’s birth day, the 
reporter could not hear his sentiments sufficiently 
distinct to attempt an abridgement of them. ; 

Mr. S. Smrrn moved that the fourth seciion of 
the bill offering lots as a security of money bor- 
rowed, be struck out as altogether unnecessary. 

Mr. Crass said the lots were not offered in aid 
of the credit of the United States; but as a se- 
curity to them for the money borrowed under 
their authority. 

Mr. Brenr said, if this section of the bill was 
struck out, the object of it would be defeated. 
The preceding clause provides for the conveying 
of the lots to the Presipenr as a security for 
any sum of money he shall borrow for com- 
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leting the buildings. And provided the property 
S not equal to the payment of the money bor- 
rowed, the United States guarantee the maki 

the deficiency. If this clause were struc 

out, the lenders of money would have no further 
oun if the buildings were not sufficient to 
pay. So that, after passing this act, the business 
would remain in the same state it was in before 
the House took it up. It has been said, that it 
would be derogatory to the dignity of the United 
States to offer these lots as a security, in addition 
to their own credit; but, that a person should be- 
come disreputable by offering too ample a security, 
was a novel doctrine to him;and that gentle- 
man’s ideas of dignity and his, were so opposite, 
as not likely to meet. It has been said, that it 
will be necessary to open a loan for 600,000 dol- 
lars on the public account, and he could not see 
the dishonor of opening a loan for this object 
more than for that. The form of the act was 
necessary to secure the repayment of money re- 
ceived by the Commissioners, and it was neces- 
sary that the lots should be conveyed to the Pres- 
IDENT as a guarantee for the money borrowed. 
He was, therefore, for the bill remaining in its 
present form. 

Mr. Swirr thought the faith of the United 
States sufficient for money lenders, and expressed 
his disapprobation of the bill in other respects. 

Mr. Hit.uovsse said, if it would be in order, he 
should wish to move that the Committee rise, 
and that the bill be recommitted in order to have 
it moulded into a somewhat different form. 

Mr. Dayron wished, as there was matter per- 
fectly new to him introduced into this bill, that 
the Committee would rise, that the bill might be 
recommitted, and formed agreeably to the resolu- 
tion of that House authorizing it to be brought in. 

Mr. Jeremtan Smita had the greatest respect 
for the opinion of the last speaker; but could not 
see the difference stated by him to exist between 
this bill and the resolution authorizing the com- 
mittee to bring it in. This he endeavored to 
show at considerable length, and observed, that 
the committee did not conceive themselves con- 
fined to the words, but to the spirit of the resolu- 
tion. 

Mr. Nicnoxas justified the form of the bill, as 
being agreeable to the resolution of the House, 
and said if the fourth section was struck out, the 
law would be destroyed altogether. 

Mr. Sepewick wished the bill to take a differ- 
ent form. 

Mr. Manison did not see any necessity for the 
Committee to rise. He thought the bill conform- 
able to the resolution of the House, and sufficient- 
ly simple in itself. 

Mr. Swirr was for having the bill recommitted. 
He wished to know how far a committee had the 
power to deviate from a resolution instructing 
them to bring in a bill. He said there were new 
principles introduced into this bill which he could 
not agree to, 

Mr. GALLATIN said there was no necessity for 
recommitting the bill. If any provisions of the 
bill required amendment, the present was the 
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time to amend them. He, therefore, saw no 
ground for the Committee to rise on that head. 

Mr. Brent was very desirous that a final deci- 
sion should be come to on the subject; as whilst 
it was yet pending, the property in the Federal 
City was subject to much speculation, the minds 
of persons concerned were kept in an unsettled 
situation, and the season was advancing in which 
the Commissioners wished to take steps to for- 
ward the undertaking. He answered the objec- 
tions which had been made against the form of 
the bill, and justified the conduct of the commit- 
tee. He remarked upon what had been said with 
respect to the security offered for the meditated 
loan. He acknowledged that the credit of the 
United States was good for any amount, and said 
that the lots were intended as a security to the 
United States, and not to the persons who sub- 
scribed money to the intended loan. 

Mr. S. Smirx understood that the Commis- 
sioners of the Federal City were to make the 
loan in their own name; but in this bill the Pres- 
IDENT OF THE Unirep Srates guarantees the 
loan, which, he thought, would interfere with the 
interests of the United States. He should, there- 
fore, vote forarecommitment. The fourth clause 
of the bill, he thought useless, and objected to the 
making of a loan with a mortgage of lots. But 
though he made these objections to the bill, he 
was in favor of furnishing money to complete the 
works in this city. 

Mr. Harper wished to suggest some ideas by 
which the question might be immediately taken. 
The first plan was, that the Commissioners of the 
Federal City mortgage the property, and that the 
United States should give security ; another plan 
was, that the property should be vested in the 
United States, and assigned to the Presipent. He 
thought the latter plan the best, but it would be 
extremely proper that the sense of the Committee 
should be expressed. If the motion, then, for the 
Committee to rise could be withdrawn he would 
move to strike out certain words, to introduce the 
proposed amendment. 

Mr. Gives wished the subject to go before the 
committee again; but, he said it was necessary 
they should have instructions upon which to act, 
as they could not be guided by a debate of that 
House only. 

Several members calling for a rising of the 
Committee, it rose, and waked leave to sit again. 


Tusrspay, February 23. 


The Committee of Ways and Means gave in 
their report on the revenue laws, which was twice 
read, and ordered to be committed to a Commit- 
tee of the Whole House on Thursday. 


LOAN FOR THE CITY OF WASHINGTON. 


The House having resolved itself into a Com- 
mittee of the Whole, on the bill for authorizing 
a loan for the use of the City of Washington. 

Mr. Wi..iaMs proposed an amendment, which, 
after a few observations from Mr. Murray and 
Mr. Jeremian Situ, was withdrawn. 
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Mr. Varnum said he understood a motion had 
been yesterday made to strike out the fourth 
clause of the bill; but the gentleman who had 
made the motion not appearing in his place, he 
renewed the motion to strike out that clause. 

Mr. Murray thought that clause essential. For 
though he believed the lots worth considerably 
more than the money proposed to be borrowed, 
yet more implicit confidence would be placed on 
the security, and it would be a means of acceler- 
ating the business, if the sanction of the guaran- 
tee of the United States was added to it. 

Mr. Varnum objected to the United States 
guaranteeing this loan. He did not know with 
any certainty what would be the expense of the 
proposed buildings, or the extent of them. To 

uarantee this loan, was to guarantee what they 

new not; and if they guaranteed it, he believed 
they would have the money to pay. He was of 
opinion the whole of the buildings necessary for 
the use of Government might be built for a less 
sum than was asked to finish what was already 
begun.. Why should the United States guarantee 
this loan? Because it would be for the interest 
of certain individuals. It would be the interest 
of the United States to sell the whole of the lots, 
and then guarantee a loan. At any rate, before 
the United States went into the business, they 
ought to know to what extent they pledged them- 
selves. 

Mr. Crass said the fourth section was a neces- 
sary part of the .bill, which was to complete a 

reat national object. He could not see, there- 
ore, why it should be objected to. If, indeed, 
entlemen wished to defeat the whole business, 
it would be well for them to declare their inten- 
tions at once. It has been said, if the United 
States make the guarantee, there is no security, 
but they may have to pay the money. There 
was all the security that could be expected—a 
vestment of the lots. It was laudable to attend 
toeconomy in public affairs; but there would be 
no economy in refusing to make the guarantee 
required, but the reverse ; as, in that case, the prop- 
erty would not sell for one-third of its value; and 
if the Government was to be removed there at 
the time proposed, the money for completing the 
necessary buildings, would have to be drawn from 
the Treasury. e expatiated at considerable 
length on the merits of the bill, and insisted upon 
its conformity to the resolution empowering the 
committee to bring it in. 

Mr. Hit.tuovuse was in some degree of the 
same opinion with the member last up. But he 
thought it impossible to draw a bill which should 

erfectly correspond with the resolution of the 

ouse so frequently referred to. It had been 
said yesterday that it was not possible to frame 
a bill more conformable to the resolution than 
the one now under discussion. To show that 
this was possible, he had drawn upa clause which 
would make the bill in perfect unison with the 
resolution. [He read the clause.] The bill, so 
altered, would not tie up the lots so that they 
cannot be sold to raise the money. And if this 
clause was adopted, the United States would not 
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be called upon for the money. He wished. there. 
fore, the Committee to rise, and recommit the 
bill. 

Mr. W. Lyman was against the Committee 
rising. He wished the sense of the House to be 
taken, whether it was in favor of the United 
States guaranteeing the loan. or not. He did not 
see anything material in the bill which was yor 
in the resolution of the House, except what re- 
lated to public squares: 

Mr. Muraay said, to strike out the fourth sec- 
tion of the bill would be to do violence io the 
property in the Wederal City. The first cl us 
transfers the property into the hands of the Pres. 
IDENT, and now objections are raised against the 
clause necessary to complete the business. If 
gentlemen mean to destroy the bill altogether. it 
should be done in a way not to injure the proper- 
ty of individuals. 

Mr. Rutserrorp spoke in favor of the bill. 

Mr. Swanwick was in favor of the Commit- 
tee’s rising for the purpose of recommitting the 
bill. He objected to the bill generally upon the 
same ground as yesterday, with respect to joining 
the securities of the lots, and the faith of the 
United States together. He asked how the pass- 
ing of this bill could give value to the buildings 
of the Federal City? Is it not already enacted 
that Congress shall sit there in the year 180! ? 
The value of the lots was to be increased only 
by selling them to a number of persons. The 
city must owe its prosperity to its peculiar advan- 
tages as a commercial spot, and not from its being 
the Seat of Government. It was, therefore, the 
interest of the United States to sell the lots and 
induce people to settle there. The higher price 
the lots bore, the greater would be the obstacles 
to settlement. If it was the intention of th 
United States to grant money for the completion 
of the building, let the House say so. When it 
was first proposed to remove the Government to 
the Federal City, it was said that it would be the 
interest of persons to give lots to encourage the 
Government to come there. The security now 
asked for was never contemplated. He had, 
however, no objection to the United States grant- 
ing money, but he was against the making of two 
loans, one on the eredit of the United States, and 
another on that of the United States and certain 
lots. 

Mr. Dayron did not altogether like the present 
motion, and he was against the form of the bill. 
He wished it to be determined, whether the 
United States were only to become eventually 
guarantees for the money borrowed, and whether 
on the sale of any lot it should be exonerated 
from the loan. The property he should wish to 
be placed in the hands of the Commissioners, 0 
in the PresipentT, to make sale of it. 

Mr. GaLLaTIN was against the Committee rs- 
ing, and against the bill being recommitted, until 
principles be agreed upon on which they mean 
the bill to be reeommitted. Two or three plans, 
directly contrary to each other, are produced, yet 
all are in favor of a recommitment. It was ne 
cessary first to establish the principle. A geatle- 
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man had said he had drawn up a clause, which 
would completely carry the resolution of the 
House into effect, but he thought the bill before 
the House more conformable to that resolution 
than the clause proposed, which contains a differ- 
ent principle. He wished, therefore, that the 
gentleman would withdraw his motion, for the 
purpose of settling the principle. 

Mr. Hittuouse had no objection to withdraw 
his motion. 

Mr. Jeremian Samira thought it would be eco- 
nomica] in the United States to guarantee the 
Loan. He thought the substitute offered for a 
clause of the bill more defective than the one it 
was meant to supply. He said the United States 
would not be sataall responsible for any part of 
the money piccmend: and the committee had 
thought they could not do better than place the 
property under the direction of the Presipent ; 
but if it was thought too heavy a burderto be laid 
upon him, the business might be placed in the 
hands of the Secretary of State or Secretary of 
the Treasury. 

Mr. S. Smiru said, the House was willing to 
give its responsibility; the way of doing it, was 
the matter contended for. If the fourth clause 
had been ors upon to be struck out, he should 
have introduced another in its place. If the bill 
remained in its present state, he said, the United 
States cannot sell the lots; the people, therefore, 
who go there, must purchase of speculators, who 
may ask what price they please. It has been said, 
to strike out the fourth section would be to destroy 
the bill; if so, he would not vote for it. If the 
fourth section were struck out, he would return 
to the second, and make some alteration in it, so as 
to pledge the faith of the United States. It was 
ridiculous, he said, to think of mortgaging lots for 
the money to be borrowed; there was né occasion 
for a counter-security to the faith of the United 
States. The bill, in its present form, was calcu- 
lated to advance the price of the lots for the inte- 
rest of speculators. He would have the faith of 
the United States pledged for the proposed Loan, 
and the lots consigned to them as a security. He 
saw no occasion for the first section of the bill, as 
he believed the property already vested in the 
United States, and that the Commissioners cannot 
convey any lots without the consent of the Pre- 
SsIDENT—at least, that they ought not to doit. He 
wished the Loan to be made by the Commission- 
ers, with the guarantee of the United States. 

Mr. Crap replied to the arguments of the last 
speaker, and noticed what had fallen from Mr. 
Swanwick on the subject of tacking the faith of 
the United States and the lots together. He said 
that gentleman knew it to be the practice of 
bankers to require endorsers to the notes of men 
of the first property, and the guarantee of the 
United States was on the same principle. There 
would be no necessity for the guarantee of the 
United States, if the property was as well 
known in Europe as it is known here. He said, 
the House had the assurance of the Presipenr, 
that if the ProReety was duly attended to, it would 
be worth all the money borrowed. But suppose 
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the property was not worth the money, the pass- 
ing of this bill will not lessen, but increase its 
value. He said, the faith of the United States 
was already pledged, and they were bound to pass 
the present bill. 


Mr. Murray thought it would save time, if the 


motion for striking out the fourth section was 
withdrawn, for the purpose of consideriug the first 
and second sections. 


Mr. Varnum consented to this, but again cau- 


tioned the House against guaranteeing what they 
did not know the extent of. He believed the 
property would not be equal to the money to be 
borrowed ; and although the PresipenT consider- 
ed the property as of that value, yet it became 
them, as a branch of the Legislature, to be con- 
vinced of it also. If it be true that there is money 
enough in the hands of the Commissioners to com- 
piste the buildings, there is no occasion for this 


oan. 
Mr. Jeremian Samira said, the committee who 


brought in the bill thought, as the United States 
were made responsible, they ought to have a se- 
curity under their immediate control. If this had 
not been the case, he should have been 
bill. He went into an explanation of the nature 
of the Federal City property, and showed that 
gration were mistaken when they said that the 


inst the 


nited States had already the property in their 

hands; they had no control over it, and could not 
revent the Commissioners from alienating it, but 

if this bill pass, they will have that power, and 

security for the Loan proposed to be negotiated. 

Mr. Dayton conceived the object of reconsider- 
ing the first and second clause was to reconcile two 
opposite principles introduced; this, he said, might 
be done by moving to strike out a part of the first, 
or a part of the second clause; he thought the 
latter would be the best. 

Mr. Hit.uouse wished to move to strike out the 
first section, in order to introduce another, which 
he read, for guaranteeing only a part, instead of 
the whole Loan. He thought the business should 
still remain in the hands of the Commissioners. 

Mr. Gives thought the plan proposed by the 
member from New Jersey best adapted to taking 
the sense of the House. 

Mr. Dayton proposed an amendment to the 
second section, which went to the preventing of 
lots being mortgaged, and to enable the PresipENT 
to sell them. : 

Mr. Jeremian Smita would not oppose the mo- 
tion, though he thought there was no necessity 
for it, as he believed the Prestpenr would have 
the same power as the bill stood. 

Mr. Brent said, it was the wish of the com- 
mittee that the property might remain in the hands 
of the PResipENT, to be disposed of as he thought 
proper; but as different members seem to think 
the property will not be at sufficient liberty to be 
sold, by the bill as it stands, he should vote for the 
amendment. It had been said, by a member, that 
before he voted for the bill, he should wish for 
information respecting the extent of the intended 
Loan, &c. If that gentleman had attended to the 
documents laid before the House, he would hav 
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seen accounts of all the money received and ex” 
pended, and how much was necessary to complete 
the business. He may, therefore, be easy on that 
subject. It had been said, if the lots be a sufficient 
surety for the Loan, why guarantee it? At pres- 
ent, he said, they were not sufficient. Mr. B. ob- 
served, that the bill before them would be con- 
sidered as the touchstone to determine whether 
the Seat of Government will go to the banks of 
the Potomac, or not. Motives of policy and econ- 
omy, and objections to increasing the Public Debt, 
will not apply in this case. The very act provides 
funds to eeatee the Loan; for though the prop- 
erty, until the proposed Loan be guaranteed, would 
sell for a mere trifle, when it is guaranteed it will 
sell for a great price. So greata difference would 
it make, that he believed property which will then 
sell for two millions of dollars, would not other- 
wise be worth one hundred thousand dollars. If, 
therefore, gentlemen are against the bill from 
economical views, they are mistaken; for, it was 
his opinion, the property would not only pay off 
the Loan, but eventually be a considerable fund 
towards the discharge of the Public Debt. It had 
been suggested that the United States were under 
no obligation to make this guarantee. He thought 
differently; he believed the credit of the United 
States materially concerned. The public have 
relied fully upon the countenance of Government 
in this business; many persons, indeed, have made 
great sacrifices to procure lots in this new city, 
-and if, after holding out temptations to people, 
Government should not go there at the proposed 
time, all these persons will be ruined, and a stain 
will be laid upon the national character. He 
hoped, therefore, no objection would be made to 
carrying the bill into effect. 

Mr. Sepewick could not assent to the proposed 
amendment. He had no objection to the guaran- 
tee, but he did not consider the United States as 
under any obligations to provide accommodations 
for the Government in the Federal City. The 
friends of the act when it passed, every one who 
was present at the time must remember, disclaim- 
ed all intention of calling on Government for this 
purpose; he could not conceive, therefore, with 
the gentleman who spoke last, that the faith of 
the United States was any way pledged. Motives 
of accommodation would, however, influence him 
to vote in favor of the guarantee. But he was 
against the amendment; as, if the funds proved 
inadequate, every one would look to Government 
to make good the deficiency. He was willing to 
guarantee the loan of halfa million. To pledge 
the United States for the whole of the deficiency, 
if ever so great, he was not willing. 

Mr. Murray thought the objection of the last 
speaker might be done away with by an attention 
to the third section of the bill, which says the 
Presipent shall sel] the lots, to make good the 
Loan. He hoped the amendment would pass. 

Mr. GattatTin said, an objection was made to 
the amendment, because it was a deviation from 
the original law. We are told, said he, of a sort 
of contract, and members are called upon to re- 
collect the conditions. He should, however, follow 
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the law. It is said, that Government shall be at 
such a place, in such a year; but if they change 
their mind, they may establish Government where 
they please. The question is, whether the law js 
to be carried into effect or not. He believed they 
had the power to determine this. The law says 
the Government shall be transferred at a certain 
time; by another law, certain buildings are to be 
erected by the Presipent. The law must, there- 
fore, either be carried into effect or repealed. The 
amendment under consideration, Mr. G. said, 
placed the Loan on the credit of the United States, 
and not on the lots. It was possible they might 
have occasion to borrow money on public account, 
and it would be an awkward circumstance to have 
two different kinds of Loans. By this amend- 
ment, the Presipent has also the power to sell 
the lots when he pleases, and either pay off the 
Loan with the money or deposite it in the Trea- 
sury. He was, therefore. for the amendment. 

Mr. Sepe@wick explained. 

The Committee now rose, and asked leave to sit 
again. 





Wepnespay, February 24. 


Avexanper D. Orr, from Kentucky, appeared, 
was qualified, and took his seat. 

Mr. Hitiuovsse, of the committee to whom it 
was referred to bring in a new bill for regulating 
intercourse with the Indian tribes, and for preserv- 
ing peace with the Indians, presented a bill; which 
was read a first and second time, and ordered to 
be committed to a Committee of the Whole on 
Monday next. 


LOAN TO THE CITY OF WASHINGTON. 


The House having resolved itself into a Com- 
mittee of the Whole, Mr. Muusvensere in the 
Chair, on the bill for authorizing a Loan for the 
use of the Federal City— 

Mr. Swirr observed, it had been said that the 
fate of the bill depended upon the fourth section; 
he thought not. He was ready to guarantee the 
Loan, but would have the money obtained on the 
lots, and the faith of the United States pledged 
only for any deficiency which might remain event- 
ually. He wished to keep the United States as 
detached from the subject as possible, by letting 
it remain in the same channel which was intended 
by the original act. The Commissioners might 
then proceed as usual. If this plan was adopted, 
he would move not to strike out the words pro- 
posed to be struck out; as, when the principle 
was settled, he should wish the bill to be recom- 
mitted. ; 

Mr. Havens did not think the motion for strik- 
ing out certain words of great importance. He 
saw no impropriety in borrowing mone on lots; 
he did not think money lenders would be influ- 
enced in any considerable degree by the lots being 
in the security ; but if it was the opinion of a ma- 
jority of members, that this would be the better 
plan, he should not object to it. 

Mr. Dayton said the words moved to be struck 
out were certainly of consequence, as they admit 
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ted of two constructions. If the amendment took 
place, he said, the United States would not be 
pledged, as had been stated, to finish the buildings ; 
all they would be pledged for would be to make 
good any deficiency which there might be before 
the sum guaranteed by the present bill and the 
amount of the sale of the lots. If, indeed, the lots 
produce more money than will pay off the Loan, 
then the surplus might be applied to the finishing 
of other buildings; but he did not consider the 
United States pledged by the present bill to a 
greater amount than the sum with which the 
blank in the bill would be filled up. 

Mr. Swirt said, his wish was that the business 
should go on in the hands of the Commissioners, 
as heretofore. This bill, he said, changes the 
original principle of the plan, by placing the whole 
of the property in the hands of the United States, 
leaving it with them to complete the buildings. 
When once this is determined, he said, the United 
States might consider the Federal City asa child 
of their own; and the moment it is known that 
the Government has interfered in the matter, 
every expense attending it will be increased. This 
was a necessary consequence, and ought to be 
guarded against. 

Mr. Witutams was in favor of the buildings re- 
maining in the hands of the Commissioners. He 
could wish to move, in order to have an important 
principle decided upon by the committee, that the 
words “the Presipent or Tak Unirep Sratres” 
be expunged. Until this was decided upon, he 
said; they might go on from day to day, without 
making any progress in the business. [On being 
informed by the Chairman that his motion was 
not in order, Mr. W. proceeded to remark gene- 
rally.}| He said it was imprudent to go farther 
than the original law intended. When business 
of this sort, he said, is taken up by public bodies, 
there is no end of the expense. It had been said, 
great economy had been used by the Commis- 
sioners; he did not think so. He called for the 
reading of a paper, which lay on the Clerk’s table, 
stating the expense already incurred; which being 


read, he remarked, that for the single article of 


surveying alone, more than twenty-two thousand 
dollars had been paid. It had been computed, he 
he said, that 700,000 dollars would complete the 
contemplated buildings, but when the high price 
of materials and labor were considered, most 
gentlemen would think with him that it would 
require three times that sum. It was calcu- 
lated, he said, the other day, that two hundred 
thousand dollars wovld complete the buildings for 
the reception of Congress. There were now lots 
sold to the amount of three hundred thousand 
dollars; but it is supposed there will be a failure 
in the payment of this sum; but it has not been 
stated why. Is it right, said he, for Government 
to interfere in this business, to advance the value 
of property purchased by individuals on specula- 
tion? When they legislated, he said, they should 
legislate with their eyes open. A gentleman had 
said, that members who opposed the bill would do 
well to throw off the cloak; he wished the cloak 
to be thrown off on all sides. But we are told, 
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that if we do not give energy to this business the 
public will not have assurance that the Govern- 
ment will be removed to the Federal City at the 
appointed time. There was no ground for this 
remark, as the original act stood unrepealed, and 
he hoped would remain so. He wished to keep 
that act in view, and not vary from it. He said 
the public buildings had been begun upona wrong 
principle—upon a plan much too magnificent; 
they were more so than any palace in Europe: 
they would cost a million of dollars more than 
calculated. And, said he, everything must be in 
proportion: the officers who go into those palaces 
must have their salaries proportioned to the gran- 
deur of their habitations. 

Mr. Wixtiams supposed he should be told this 
land was a gift—but where is the gift? Was not 
every other lot reserved to the proprietors? and 
are not these lots now more valuable than the 
whole was when it was first laid out for a city? 
It had been resolved, he said, that the permanent 
Seat of Government should be in this city, and he 
was willing it shouid be so. He did not think 
with some members, that by keeping the lots in 
hand they would increase in value; he thought 
the contrary. He wished the House would agree 
to complete the public buildings alone; for, he 
believed, the instant the United States guaranteed 
a loan they would have it to pay, and he did not 
think it right to engage in any thing likely to in- 
crease the public debt. He thought the best plan 
would he to sell the whole of the lots whilst they 
will bring a high price—he should not object, 
however, to a reasonable guarantee, but would, 
by no meaus consent to the United States taking 
the business wholly into their own hands. 

Mr. Dearsorn said, there appeared a reluctance 
to give the House the documents relative to the 
public buildings. The committee, he said, should 
receive some information on the subject of the 
money due on account of lots sold, with respect 
to a part of it being doubtful. 

Mr. Brent believed, if the gentleman examin- 
ed the memorial of the Commissioners, he would 
find the papers alluded to. The Commissicners 
who made sale of the property, he said, were not 
now the Commissioners. The contracts they made 
were supposed to be good at that time. The first 
stipulated payment had been made, the second 
had been some time due, and was not paid. There 
was, therefore, reason to believe there would be 
some failures. It was one of the conditions of 
these contracts, that a certain number of houses 
should be built in a given time. Part of these 
houses have been erected ; he believed there were 
nearly 300. There is no danger, therefore, he 
said, if the purchasers should not complete their 
contract, of there being any eventual loss; but, in 
the meantime, immediate resources are wanting 
to prosecute the buildings in hand. 

Mr. Gites wished this subject might be treated 
with candor. He hoped gentlemen who were op- 
posed to the principle of the bill, would allow the 
committee to form as unobjectionable a bill as 
they were able. He thought it unfair to prevent 
a thing being brought into as perfect a state as 
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ssible, by attempting to destroy it. When the 
ill has received its final shape, gentlemen could 
then object to it if they chose. The present ques- 
tion was on the striking out of certain words, 
which he did not think material. The arguments 
in favor of striking out on the ground of a double 
construction, had some weight, but he did not 
think the objection valid. The guarantee, said 
he, will be sufficient to satisfy every purchaser ; 
but it was said, the object of this motion was to 
reconcile different opinions ; if that could be done 
he had no objection to it. 

Mr. Gites wished to remark on what had fallen 
from a member from Pennsylvania yesterday 
with respect to the law providing for the removal 
of the Seat of Government. That law, he said 
differed from all others. The Constitution, itself, 
he said, prescribes the rule, the act only fixes 
the spot where it should be carried into effect. 
The act is, therefore, not repealable. The Con- 
stitution does not give a power to fix upon two 
spots, but upon one spot. He thought it necessa- 
ry to make this remark, lest he mi ht be supposed 
to countenance the opinion he combated. It had 
been remarked that it would be in some degree 
degrading to the United States to borrow money 
on the credit of lots; he thought differently, and 
showed that it was a common thing in Govern- 
ments to borrow money on different funds. It 
had been wished to disconnect the Government 
from the business. Whilst Government guaran- 
teed the loan, he said, it would make no differetice 
whether the loan was bottomed on the lots or 
otherwise. The nature of the engagement was 
the same. The question was whether the House 
would agree to guarantee the loan, or not. 

Mr. Swanwick explained what he had said on 
the nature of loans. justifying his remarks on the 
impolicy of going to Amsterdam to borrow money 
to complete a building for their Legislature to 
meet in. 

Mr. Venas_e did not feel the delicacy of the 
member who spoke last, on the subject of borrow- 
ing money to carry into effect the present bill. 
He believed that gentleman was not disposed to 
give the assistance required; but he thought the 
majority of the House was in favor of pledging 
the lots. If this was the case, he should wish to 
supersede the present motion by striking out the 
first and second clauses, to substitute another in 
their place, and amend the third section; this will 
have the wished-for effect; the House may fill 
up the blanks as it pleases, and it will probably 
never hear of the subject again in a Legislative 
way, except in case of a final deficiency. 

Mr. Gites hoped the amendment proposed 
would accommodate gentlemen who wished to 
disconnect the Government from the business. 
He, however, thought it a strong reason for Go- 
vernment’s having something to do in the com- 
pletion of the buildings, that it might have some 
control over the management of them. He had 
seen, and was acquainted with, the buildings car- 
rying on in the Federal City. He thought the 
house erecting for the residence of the President 
was much too magnificent, much more so than 
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was intended. Every one thought so who saw it. 
But this was no reason for os the pro- 
gress of the business. He hoped the bill would 
be formed in a manner so as to meet the general 
sense of the House. Though he had objected to 
the grandeur of the house intended for the Presi- 
dent, he would have the buildings for Congress 
erected on a grand scale, and fitted for the Repre- 
sentatives of a great and free Fe mk 

Mr. Sepewick said, he had seconded the mo- 
tion, because it was in conformity to the original 
act. It undertakes only to guarantee the defi- 
ciency between what the lots sell for, and the 
sum to be borrowed. Thus far he was willing to 
guarantee, and thought this the most unobjection- 
able way of doing it. 

Mr. Sireredves observed, that a member had 
said that it was uncandid to obstruct the commit- 
tee in their endeavors to make the bill as perfect 
as possible. He said it was his design to oppose 
the bill in toto. There was, however, an objec- 
tion to the present motion, which he thought it 
important to make. He said, if the lots were 
conveyed to Commissioners, there was no occa- 
sion for the Legislature to pass an act to enable 
them to borrow money; but he understood the 
conveyance had been made in trust; if so, these 
trusts could not be interfered with by the Legis- 
lature, they could not be altered. If they were 
conveyed to be sold, they cannot mortgage, 
nor can this House give them authority to do so. 
Even if the Commissioners could be enabled to 
mortgage, the one design is incompatible with the 
other. The idea of borrowing on mortgage is 
inconsistent with the sale of the lots. 

Mr. Dayron said, the conveyances were made 
in conformity to the original act for the use of 
the United States; of course it was necessary to 
authorize the Commissioners to make any loan ; 
that authority must go from this House. The 
question is, whether it is best to place the proper- 
ty in the hands of the Presipentr or ture Unirep 
Srares. or letitremainin the hands of the Commis- 
sioners ; he thought the former the best. as it would 
be in the power of the Prestpent so to manage 
the loan as that it might not interfere with any 
lien made for the use of Government. With re- 
spect to the objection respecting mortgages, it was 
the same which he had already made, and would 
be removed by the amendment. 

Mr. SirGReaves was not perfectly satisfied with 
respect to his objections, and wished the Commit- 
tee to rise, as, before he gave a vote on the sub- 
ject, he wished for further information. 

After a few observations from Mr. Gives, Mr. 
Havens, Mr. Brent, Mr. Venasre, Mr. Hivt- 
nouse, Mr. NicHouas, and Mr. Jeremian Samira, 
the Committee rose, and asked leave to sit again. 





Tuurspay, February 25. 
CONTESTED ELECTION. 

Mr. Sevewick presented four different memo- 
rials from inhabitants of the second middle dis- 
trict, State of Massachusetts, complaining of the 
undue election of Joseru Brapiey Varnem. Esq.. 
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and praying for an investigation into the matter. 
Mr. Varnoum said, this business was perfectly 
new to him. He inquired the number of petition- 
ers, and was informed that one memorial contain- 
ed 36 names, another 12, another 23, and another 
6. He moved that the memorials be referred to 
the Committee of Elections; which, being se- 
conded, was agreed to. 


LOAN TO THE CITY OF WASHINGTON. 


The House resolved itself into a Committee ot 
the Whole, on the bill authorizing a loan for the 
use of the City of Washington; and the motion 
being being put for striking out the first and se- 
cond sections, in order to introduce another in 
their place, it was carried—42 against 32. 

The third section being read, 

Mr. VENABLE moved an amendment, making 
the lots an appropriated fund for the repayment 
of the loan. 

Mr. Jeremian Smita thought this amendment 
would not answer the purpose. By it they a 
propriate property over which they have nota 
solute control. He said the fee simple of the pro- 
perty was in the hands of Trustees or Commission - 
ers; that they have a right to sell, and can make 
good deeds. There were general words, indeed, 
in the trust designating the use; yet if these Trus- 
tees were not to appropriate the money to the 
completion of the public buildings, the titles which 
they had given to the property sold would not be 
injured. There was no way, he said, in which 
the United States could have an absolute sway 
over the property, but by a conveyance of it to 
some person for that purpose. For if the Com- 
missioners can make a good title, they had no as- 
surance that they might not sell the tots, and the 
United States be obliged to make good the loan. 
The United States should, therefore, have a con- 
trol over the property before the loan be guaran- 
teed. He thought the amendment did not go far 
enough. The lots should be conveyed tothe Pre- 
SIDENT, as a fund to answer the guarantee, which 
he should have the power of selling, whenever he 
eee to reimburse the loan. Any bill which 

id not give security to the United States, he could 
not agree to. 

Mr. VenaBe said, the gentleman last up had 
mistaken the ground on which this property was 
held. He asserted that the Commissioners were 
subject to the control of the Presipenr in the sale 
of the property, and that they could not act with- 
out him. The conveyance to the Commissioners 
was only a conveyanceintrust. They now come 
forward to request the United States to authorize 
them to borrow money, which, if they borrow, 
they must take up under the control of the Pre- 
siDENT. The Commissioners, it was true, might 
abuse their trust, but if the did, they are answer- 
able; nor will the abuse of their trust affect the 
title of lots sold according to the powers placed 
in them. The amendment, he said, would not at 
all alter the ground of the original act. 

Mr. Jeremtan Smitu said, the deed of convey- 
ance to the Commissioners was not a deed of 
trust, and that the United States had no property 
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in the lots. He read some clauses of the act to 
prove his assertion. 

Mr. Dwieut Foster wished to hear the deed 
referred to read. [It was read.] 

Mr: Gives said, the amendment which had been 
introduced into the bill, permits the property to 
remain in the hands of the Commissioners; the 
bill, as brought in, proposed to convey the proper- 
ty tothe Presipent. Objection was made to the 
bill in its original form, because it connected Go- 
vernment in the business. He thought the Go- 
vernment no more concerned by directing the 
Presipent to have the legal, than his having 
the equitable, right to the property. All Govern- 
ment does is to guarantee the deficiency. The 
only difference between the two plans is, the dif- 
ference betwixt the responsibility of the Prest- 
DENT and the responsibility of the Commission- 
ers. As to the objection that purchasers would 
not be ready to hold property sold by the Com- 
missioners, it had no weight ; the guarantee would 
satisfy.every one. He had agreed to the ainend- 
ment, but if gentlemen thought it material that a 
conveyance should be made from the Commis- 
sioners to the PresipENT, he should not object to 
it. He wished the bill to be so formed, as to meet 
general approbation. 

Mr. Nicnouas believed it was always in the 
discretion of the Commisioners to apply the money 
as they pleased; but they cannot make a title to 
any property without the consent of the Presi- 
DENT OF THE Unitep States. He must be as 
much a paity as if the lots were vested in him, 
and no purchaser who had not the assent of the 
PREsIDENT, has a legal title. Government would 
not have accepted of the grant on other terms. 

Mr. Havens thought Sans was a considerable 
difference betwixt the original act and the deed 
which had been read. He wished to know the 
reason of it. 

Mr. Dayton said, that he had not intended to 
have troubled the House again on this subject ; 
but what had fallen from the gentleman from 
New Hampshire had alarmed him. That gen- 
tleman had said that the Commissioners had an 
absolute title of the property ; that they could sell 
it as they pleased; so that the United States had 
no right to remove the Commissioners, no right 
to the buildings, nor any right to appropriate the 
money arising from the sale of lots. If this were 
the case, he would never vote for the bill. It has 
been also said, that the Commissioners may re- 
fuse to sell if they choose; were this so, it would 
furnish another reason for withholding his vote. 
He hoped the title of the Reopen would be bet- 
ter understood, before the bill was further dis- 
cussed. Three different gentlemen held different 
opinions on the subject, and he was at a loss to 
decide on the matter. ‘ 

Mr. Hititnouse thought the amendment did 
not go far enough ; he did not think it sufficiently 
secured the United States. He would add a pro- 
viso, “that, before the lots were conveyed to the 
PresipenT, no money should be borrowed.” He 
should wish also to have an additional amend- 
ment, in order to obviate the objections mention- 
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ed by the member from New Jersey, of the Com- 
missioners having absolute power over the lots ; 
and, when the loan is repaid, if any lots remain, 
they might be reconveyed to the Commissioners. 
if this amendment was agreed to, thé PresipENT 
would have full power over the lots. 

Mr. Brenr said, in order to convince the mem- 
ber from New York that the deed which had 
been read was in conformity to the act, he would 
read some clauses of the act. No particular mode 
of making the conveyance is pointed oat, but it is 
left to the Presipent or THE Unirep States to 
make such a conveyance as he thought best. 
This conveyance fixes the fee simple of the pro- 
perty in the hands of the Commissioners, and 
yo them to sell publicly, subject to the consent 
of the Presipent, and that the money arising 
from the sale shall be appropriated to the erecting 
of buildings for Congress. The amendment is, 
therefore, no more than we ought to agree to. 

With respect to what had fallen from a mem- 
ber from New Hampshire, that we were legislat- 
ing on a subject on which we had no right, Mr. 
B. said they hada right to designate the disposition 
of the money, when it shall be received by the Pre- 
SIDENT OF THE Unirep Srartes. By this amend- 
ment, it is said, the Commissioners may dis- 
pose of the property as they please ; but the con- 
sent of the Presipent or THe Unitep Srares 
is necessary before any sale can be legitimately 
made. He could not, therefore, see any ground 
for the fears of gentlemen on this head. 

Mr. Swirr moved that tne Committee rise. 
They were come, he said, to an important ques- 
tion on the title of the land. Some members say 
it is in the Presipen’, others in the Commuision- 
ers, who have sold lots without the consent of the 
Presipent. The House had heard the deed read, 
but it was a matter that could not be determined 
22 in a moment; it required to be examined. 
If the motion for the Committee’s rising was car- 
ried, he should wish the bill to be referred back to 
a select committee. 

Mr. Brent hoped the Committee would not 
rise, but proceed with the consideration of the 
bill. He could not help thinking that the procras- 
tination of this business did not arise so much 
from any doubts entertained on the subject of the 
title, as from a dislike to the bill itself. 

Mr. Crape said, the House had already deli- 
berated a long time upon this business. If the 
bill contains a guarantee, that is all that is want- 
ed. If the House will not agree to this, let the 
bill be thrown out at once. Clauses had been 
objected to which were immaterial. If geutle- 
men would show themselves in their proper co- 
lors, they might be met on proper grounds; at 
present they could not. A gentleman had said 
yesterday he blushed on account of the magnifi- 
cence displayed in the public buildings carrying 
on in the Federal City, and hinted that no gift 
had been made to Government by certain States ; 
but, he said, the public buildings would be an 
honor to the country ; and, if he will refer to the 
Journals of the Legislatures of Virginia and Ma- 
ryland, he will find that each of those States have 
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granted a considerable sum in money towards 
erecting the public buildings. 

Mr. Nicnotas wished the Committee to rise. 
in order to reconsider the business. 

Mr. Gives said, there was a propriety in refer- 
ring the bill to a select committee, as he thought 
they might be able to bring in a bill which would 
meet the wishes of the House. 

The Committee rose, and the House refused it 
leave to sitagain. The bill was then agreed to 
be recommitted, and that four additional mem- 
bers be added to the select committee to whom it 
was referred; and Mr. Brent wishing to decline 
to act again on the committee,a member was 
voted for in his stead. 


AMERICAN SEAMEN. 


The report of the committee to whom was re- 
ferred the resolution which passed the House on 
Friday, respecting the case of American seamen, 
was read a first and second time, and ordered t 
be committed to a Committee of the Whole on 
Monday. 

The report states, that the facts relative to 
the sufferings of American seamen are too noto- 
rious to need reference to particular cases, and re- 
commends a plan to be adopted to afford them re- 
lief; the principal part of which is that two 
agents shall be appointed by the United States, 
one to be sent over to England, and the other to 
the West Indies, to inquire into the situation of 
American seamen; to release such as they are 
able to release, afford relief to others, and learn 
the number of citizens who have been illegally 
seized; and that proper offices be opened to which 
all American seamen may apply to obtain certifi- 
cates of citizenship. 


LOAN TO THE CITY OF WASHINGTON. 


Mr. Dearborn moved a resolution to the fol- 
lowing effect: “That the committee to whom is 
referred the bill authorizing a loan for the use of 
the City of Washington, be instructed to inquire 
whether any, and what, alterations ought to be 
made in the plans of the buildings intended for 
public use at the permanent Seat of Government 
of the United States, and make their report 
thereon.” 

Mr. Murray hoped the resolution would not 
be agreed to. The buildings had progressed to- 
wards such a state of finishing as to put it out of 
the power of any one, without great waste ol 
money, to make alterations in them. And, though 
gentlemen may see faults in the plans, or think 
the buildings too magnificent, yet, as they had no 
concern in originating these plans, and, as the 
plans or errors are out of the reach of amend- 
ment, what reason is there for the inquiry? No 
money is asked, either of this House or of the 
United States; and it would be, therefore, im- 
proper to undo what has been done by two States 
who have made large donations for this purpose. 
What, then, can be the object of this motion? 
Nothing can be done, except gentlemen can point 
to any error which can be rectified. And though 
he admitted these buildings were the property of 
the United States, yet there was a delicacy in !n- 
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terfering in a matter in which they had not ex- 
pended any money. He hoped, therefore, the re- 
solution would not be agreed to. 

Mr. Dearsorn said, that if the committee 
found, upon due examination, that no alteration 
can be made with propriety in the public build- 
ings alluded to, they would report accordingly. 
How these facts were it was at present uncertain. 
As to the question of delicacy, he said, if the bu- 
siness had gone on without application to them, it 
would have been improper to have interfered in 
it; but, as the assistance of Government was 
called for, he thought it became that House to 
make the proposed inquiry. If the plan was such 
as it would be impolitic to carry into effect, it 
would influence his vote on the subject; but if 
the plan was such as he approved, it would be 
otherwise. There could be no danger in making 
the inguiry. 

Mr. Craspr thought the proposed inquiry very 
improper. The law, said he has appointed the 
PresIDENT OF THE Unitep Sraresto manage this 
business. Suppose the inquiry were to take place, 
and the buildings are found on too large a scale, 
shall they be pulled down, and smaller ones erect- 
ed? If gentlemen were indulged, where would 
their inquiries end? He read the Message of the 
PRESIDENT to the House on the subject, wherein 
he says the sale of tne lots will be equal to the 
expense of the buildings. It would be well, he 


said, if gentlemen would gain a little more in- 
formation on subjects, before they brought them 
forward. If this had been the case, he thought 


much of the debate which had occupied the House 
for several days might have been saved. 

Mr. Dearsorn acknowledged he lacked inform- 
ation, but that he had attempted, without effect, to 
gain it from his accuser. 

Mr. Bourne did not see why the proposed re- 
solution should not be agreed to. Considerable 
information had come out in the course of the de- 
bate on the subject of the public buildings, and 
more might be got. It appeared to be a subject 
of doubt whether the House have or have not the 
power of control over these buildings. The ques- 
tion is worth inquiry. If the committee thought 
an interference necessary. their report would be 
so framed. He believed much opposition to the 
bill for authorizing the loan had arisen from ob- 
jections to the extravagant style of building em- 
ployed in the Federal City. 

_ Mr. Murray said, he did not think the resolu- 
tion was worded as if it was intended to gain in- 
formation. He said the public buildings had been 
erected under the control of the Presipent, and 
according to plans, as he understood, first submit- 
ted tohim. And, if he has acted legally and con- 
sistently, if he has not exceeded the powers given 
him, why should the House interfere in the busi- 
ness? He believed the trust had been performed 
in the best manner. If the object of the resolu- 
tion had been to learn how far certain builJings 
were progressed, or other information, he should 
not have objected to it; but could not agree to it 
in its present form. 

Mr. Tuatcuer wished to know if the commit- 
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tee found the buildings too large, they were to 
divide them, or cut off an end, or, if not large 
enough, enlarge them? The resolution appeared 
to give a greater latitude to the committee than 
he thought the mover intended. It would be dif- 
ficult to form a judgment of the ee unless 
they were in possession of the original plans. 

Mr. Gres thought the committee should report 
facts to the House, and not their opinion, relative 
to the state of the public buildings at the perma- 
nent Seat of Government. He had a resolution, 
which he thought might be substituted in place 
of the one proposed. 

Mr. Dearsorn said, the resolution just read 
did not go to the length he wished. He wished 
that if the house erecting for the Presipenr 
should be thought too large that it might be made 
the Capitol, and erect another in its stead, and 
perhaps on another piece rae 

Mr. Swanwick said, the House had been called 
on to guarantee a loan to complete the public 
buildings in the Federal City. It was proper, 
therefore, that they ‘should examine what had 
been done and what remains to be done. This 
subject has been before the House several days. 
New facts have been developed, and it was neces- 
sary to make inquiry in order to mature the busi- 
ness, A gentleman had said the subject was al- 
ready in very high and respectable hands; not- 
withstanding this, he had himself been upon the 
spot, and could say he had found plans had been 
frequently changed. Seeing, therefore, that the 
plan was not at first perfect, he saw no impro- 
Sa in vesting the inquiry in a committee. 

ow can this House go into a guarantee without 
knowing the necessary facts relative to these 
buildings? The House will not be bound by the 
committee’s report, but will act as they please. 
Many alterations may be made in what 1s not fin- 
ished. This House, before now, has not interfer- 
ed in the subject ; but now the state of the case 
is altered—Government is called upon for a guar- 
antee, and information is necessary. 

Mr. Gives said, if the object of the resolution 
had been information, he should not have object- 
ed to it. He would ask the gentleman from Penn- 
sylvania what effect the opinion of the select com- 
mittee would have on him? He wished the gen- 
tleman who proposed the resolution would con- 
sent to have the one he had read substituted in 
its place, and suffer the opinion to be the result 
of facts. 

Mr. Ga.iatin said, it did not appear to him 
that the resolution proposed to be substituted in 
place of the one moved, included all the ideas of 
the mover. He supposed the committee would 
not only report their opinion, but the facts on 
which it was grounded. He saw no impropriety 
in incorporating both resolutions into one. The 
objections against the motion are not well-found- 
ed. It is stated that we have no control over the 
buildings, because the land was given by certain 
States, and because they have been erected under 
the direction of the Presipentr. But, though 
grants have been made by individuals, the whole 
of the value results from the Government being 
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fixed there. The discretionary power was exclu- 
sively vested in the Presipenr. It was subject 
to one check; it not only gave him the power, 
but made it his duty to attend to it. The grants 
not proving sufficient, a demand is made either 
to give money or guarantee a loan. Money be- 
ing asked, another check must be introduced, to 
say how far these buildings shall go. This House 
has a right to inquire not only the past expense, 
but what shall be expended in future. This reso- 
lution is, therefore, proper. He was a friend to 
the principle of the bill itself; he did not think 
any eee could be effected in the plans of 
the buildings; but it was necessary they should 
have all the information possible. 

Mr. Coir hoped the motion would prevail; 
gf of the objections to the bill guaranteeing 
the loan oe arisen from a dislike to the ex- 
travagance of the buildings. 

Mr. Murray said, it evidently appeared to him 
that, in consequence of an application to that 
House for a guarantee, which had been greatly 
perplexed, under shelter of objections and inqui- 
ries, labors were making rather to destroy than to 
finish the buildings. Gentlemen seemed inclined 
to destroy the power intrusted to the Commis- 
sioners, and with it the property of the city ; and, 
after having taken down the present buildings, 
and fixed upon a different situation for theni, they 
may proceed to new model the city, narrow the 
streets, &c., and, by doing this, violate the rights 
of private property. No man, if this intermed- 
dling system prevails, can be safe; and, as soon 
as this principle is understood, it will shake the 
property of the place. It is a city in speculation, 
and one false step may prostrate it. 

Mr. Craps again strenuously opposed the reso- 
lution. 

Mr. Cooper was opposed to the resolution. He 
said ail they had to do in the business was to 
corey the loan, and get the security of the 
ots for the money. 

Mr. Senewick said, he had all along viewed 
the subject in one point of view. Accommoda- 
tions were to be made for Government without 
any expense to the public. The Commissioners 
come forward and say they have property to do 
this, but that they cannot immediately procure 
money so as to complete the buildings in time, 
and ask for a guarantee toa loan. It was extra- 
ordinary, he said, for them to say the buildings 
were too magnificent, too commodious, too expen- 
sive. The better the buildings are the more hon- 
or it will be to those who erected them, and to 
those who occupy them. If they were too small 
and incommodious, there would be real ground of 
complaint. If that House undertook to say what 
should be the size of the buildings, they should do 
what they had no right to do. And, even if they 
were more splendid than European palaces, they 
should be grateful forthem. The resolution was 
put and carried, 42 against 38. 

Mr. Gixes’s resolution being called for, it was 
put and carried, to the following effect: 

“That the said committee shall be instructed to in- 
quire into the state of the Public Buildings at the per- 
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manent Seat of Government of the United States, int® 
the expense already incurred in erecting, and the pro 
bable expense of completing the same.” 


And then the House adjourned, 





Fripvay, February 26. 


Mr. W. Smita wished to call up a resolution 
laid on the table some days ago, to appoint a com- 
mittee to bring in a bill for repealing the last sec- 
tion of the act for building and equipping a Naval 
Armament. He wished the sense of the House 
to be taken, whether, since a peace had been con- 
cluded with the Dey of Algiers, the frigates which 
were now building should or should not be com- 
pleted. The resolution was read and ordered to be 
committed toa Committee of the Whole to whom 
was referred the subject of the frigates. 

The order of the day being called for on the bill 
for relief in certain cases, for a limited time, of 
invalid registers of ships, a division took place ; 32 
members for the taking up the subject, and 31 
against it. The House accordingly resolved itself 
into a Committee of the Whole on the said bill, 
and having gone through it, without any other 
amendment than allowing it a duration of ninety 
instead of sixty days, the Committee rose, and the 
bill having gone through the House, it was order- 
ed to be engrossed for a third reading on Monday. 


INDIAN TRADING HOUSES. 


The order of the day being taken up on the re- 
port of the select committee to whom was refer- 
red the act, with the amendments made by the 
Senate, for establishing trading houses with the 
Indian tribes, and the amendments being read, 

Mr. Jeremian Smiru thought the amendments 
very essential, as they changed the principle of 
the bill. He believed, they had not been printed, 
and as it was very improper to discuss their mer- 
its until opportunity was given to examine them, 
he should move that the subject be postponed un- 
til Wednesday. The Committee had recommend- 
ed all the amendments to be rejected, except one ; 
but as the House might have full information on 
the subject, he should wish the bill to be printed 
with the amendments and the report of the Com- 
mittee. Agreed to. 


COMPENSATION TO MEMBERS. 


Mr. Gites moved that the bill for allowing com- 
pensation to the members of the Senate and loupe 
of Representatives, and certain officers of both 
Houses, be taken up, which being agreed to, the 
House resolved itself intoa Committee of the 
Whole; and the bill being read, 

Mr. Sepewick moved to strike out one of the 
clauses of the bill as unnecessary, which brought 
some observations from Mr. W. Lyman and Mr. 
Goopnug, against the propriety of striking out, 
and Mr. Sepe@wick withdrew his motion. 

Mr. Swirr wished to strike out the words mak- 
ing the Speaker a greater allowance than other 
members. 

Mr. Gites thought a larger allowance ought to 
be made to the Speaker than to other members, 
as his duty was double that of any other mem- 
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ber; but, if gentlemen wished to do ey the in- 
cidental expenses of the office, he had no objection. 

Mr. Swirt consented to vary his motion accord- 
ing to the ideas of the member from Virginia. If 
the Speaker had more duty to perform than other 
members, he should be willing to make him a 
greater allowance, but he doubted it. 

Mr. W. Smita hoped no alteration would be 
made in the allowance heretofore made; he saw 
no reason for it. 

Mr. Goopuue said, he voted against the addi- 
tional pay allowed the Speaker when the act 
first passed, as he saw no necessity for the Speaker 
to give dinners to the members of that House; 
but though he objected to this, he was willing to 
allow him recompense for his additional services. 
He hoped, however, the gentleman who now so 
ably filled the office, would not consider any thing 
said on this subject as alluding personally to him. 

Mr. Sepewick was willing to give the money 
to the Speaker which had heretofore been paid 
him, and for the same purpose, although he and 
his colleague were both against the measure when 
it originally passed. 

Mr. Dayton wished the business might be dis- 
cussed without reference to him personally. In- 
deed he believed he should not be materially af- 
fected by any regulations which might be agreed 
to, as, if he might judge by his present feelings, his 
health would not permit him to remain in the 
Chair after this session. 

Mr. GiLes was confident that no one meant to 
hurt the feelings of the gentleman who now filled 
the Chair. The member from Massachusetts had 
said, when the measure passed, he was against it, 
but now he was in favor of it. He could see no 
ground for this change of sentiment. Mr. G. said, 
he was against the money being paid for inciden- 
tal expenses, but not against making the Speaker 
ample allowance for his services. 

Mr. Kitcue.t was also for striking out the 
words, but for making ample compensation to the 
Speaker. 

Mr. Bourne did not suppose that the incidental 
expenses of the Speaker were confined to the din- 
ners which he gave them; he was put to more 
expense in receiving company than other mem- 
bers. He did not think six dollars a day too much 
for this. 

Mr. Mantson said, it was customary in all the 
State Governments to make the Speaker a greater 
allowance than other members: his services were 
far greater ; they were uninterrupted. Besides, it 
was necessary to do so to invite men of talents to 
accept of the office; and every one knew the ad- 
vantages a 08 from having a man of talents as 
Speaker. ./ithout inquiring whether the com- 
pensation was too large or too small, he doubted 
whether it was Constitutional to make any altera- 
tion in it which might affect the present Speaker. 
To support his opinions he ae a clause of the 
Constitution. 

Mr. Hitiuouse was of opinion that nothing in 
the Constitution extended to the present question. 
He hoped they should agree to strike out the 
words alluded to, as the sooner the practice of 
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feasting was abolished the better. If members 
wished to form social acquaintance, it was far pre- 
ferable to visit each other at their lodgings. He 
said, this was the first time the law had come un- 
der review since it had passed, and it was proper to 
have the matter settled. He wished to allow a rea- 
sonable sum for the services of the Speaker but 
no more. He did not think there was any weight 
in the observation, that a large compensation was 
necessary to induce men of talents to accept of the 
Chair—he thought the honor was a sufficient in- 
ducement. 

Mr. WitutaMs said there was no office apper- 
taining to the Speaker which included expense ; 
the words ought therefore to be struck out. 

Mr. Pace was in favor of striking out the words, 
as he did not understand their meaning, but in fa- 
vor of keeping the allowance of the Speaker the 
same as usual. The Speaker, he said, ought to 
be placed in an independent situation, by a hand- 
some salary. His duties were fourfold to those of 
any other member. Indeed, said he, nothing but 
a sense of duty could induce a man to undertake 
such an office. 

Mr. Gies said, if it was agreed to strike out 
the words for the incidental expenses of his office, 
he should move to introduce in their place, “on 
account of extra services annexed to his office.” 

Mr. Jeremian Smiru liked the words proposed 
better than those in the bill, but did not think it 
of the importance it was made. 

a motion for striking out was put and car- 
ried. 

Mr. Gites then proposed his motion. 

Mr. HitLuouse was against the introduction of 
these words. 

Mr. Varnum hoped the motion would prevail. 
The services of the Speaker are extraordinar 
and laborious. The State Legislatures, he said, 
always allowed their Speaker double the pay of 
other members. 

Mr. Murray hoped the words would not obtain. 
He considered the Speakership of that House asa 
very elevated situation. In certain contingencies, 
he believed he was the Chief Executive of the 
United States. He thought the calculation of pay 
too mechanical. The dignity of the office was 
sufficient without extraordinary compensation ; 
the duties of it were well known. 

The question was put, and negatived. 

Mr. Gites moved to fill up the blank for the 
daily allowance of members of the Senate with 
six dollars. 

Mr. Pace proposed seven; which, after a few 
observations from Mr. Witias in favor of six, 
the sense of the House was taken, which was in 
favor of six dollars—only twenty-one members 
rising in favor of seven. 

The allowance of the Speaker again coming 
into consideration, Mr. Swirr wished an inquiry 
might be made into the duties of the office. It 
was his opinion that many members upon com- 
mittees performed greater services than he; and 
if the Speaker had an extra allowance, they 
ought to have an extra allowance also. Some 
gentlemen thought, on the score of dignity, a high 
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salary ought to be paid. He thought differently: 
Can it be supposed it would be necessary, said he, 
to give any member of this House double pay to 
accept of the office? Nosuch thing. Being now 
discharged from any obligation to treat members, 
he could not agree to allow him the usual sum. 
He should not object to two or three dollars a day 
extra, but no more. 

Mr. Gives thought the duty of the Speaker 
three times as arduous as that of any other mem- 
ber of the House. 

Mr. -Crasp voted for striking out the words, 
but he was not for diminishing the salary of the 
Speaker. 

The motion for the usual allowance was put 
and carried, and the other blanks of the bill were 
filled up with the same sums as heretofore allow- 
ed to the different officers. The Committee rose; 
the bill then went through the House, and was 
ordered to be engrossed and read a third time on 
Monday. 


INTERNAL REVENUE. 


Mr. W. Smiru moved the order of the day on 
the report of the Committee of Ways and Means 
on the Internal Revenue. 

Mr. Gites objected to taking up this business 
until they received the information which had 
been asked for from the Secretary of the Trea- 


sury. 

The sense of the House being taken, there ap- 

ared for consideration 36, against it 33. The 

ouse having resolved itself into a Committee of 
the Whole— 

Mr. 8. Smita moved that the Committee rise, 
as it was not in possession of the necessary inform- 
ation to go into the proposed inquiry. Near 
twelve months had elapsed, he said, since the Se- 
cretary of the Treasury was applied to for the ac- 
counts now wanted. The resolutions which the 
Committee of Ways and Means report,go to new- 
modify the revenue laws. They may have had 
some information to enable them to form a judg- 
ment upon the subject which the House had not. 
The House cannot agree to the proposed change 
until they have information on the subject. If the 
officer of the Treasury had obeyed the order of 
that House given last session, they might have 
proceeded in the business, but at present they 
could not. 

Mr. W. Smita had no objection to the Com- 
mittee’s rising. The Committee of Ways and 
Means, he said, had obtained information from the 
Commissioner of the Revenue on the subject, but 
that they did not think it proper to lay that inform- 
ation before the House, as they understood this 
Commissioner was preparing a more perfect ac- 
count for the House. The report, he said, did not 
go to change the method of collecting the reve- 
nue, it went only to certain changes which they 
thought would materially improve the present 
plan. If the Committee was of the same opinion, 
the report might be referred back ; but if the Com- 
mittee wished to wait for further information. he 
should not object to its doing so. 

Mr. GAuuaTin said, the gentleman from Mary- 
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land was right in the principle he had laid 
down. No doubt the Committee of Ways and 
Means ought not only to give their opinion, but 
all the facts on which it rests. On this subject 
there would have been no hesitation, but for one 
thing. The Commissioner of the Revenue seems 
to be the proper officer to make the report to this 
House. A conference took place on the subject 
betwixt him and the Committee of Ways and 
Means. He said he had taken all the steps in his 
power to get the information wanted, but that it 
was not yet complete ; and that, as he was inclin- 
ed to make the report as perfect as possible, he 
wished that it might be postponed until he could 
complete it; but it was desired he would, in the 
mean time, give the best information he could to 
the Committee of Ways and Means. He did s0. 
Upon these documents the committee have acted. 
The House may, therefore, either wait till the re- 
port comes from the Commissioner, or they may 
direct the committee to give an extract from the 
information before them. He wished the Con- 
mittee to rise, until the necessary information was 
obtained. 

Mr. Gites gave some account of the progress 
of this inquiry into the state of the revenue, and 
complained of the length of time taken to give the 
information required on the subject. Until this 
was before the House, he doubted whether any 
gentleman was even prepared to speak as to the 
proportion that the expense of collecting bore to 
the revenue. He hoped that the Committee would 
therefore rise. 

Mr. Hitinovuse hoped the proper officer would 
be called upon for the necessary information, and 
not the Committee of Ways and Means. 

The Committee having rose, Mr. GiLes propos- 
ed to the House a resolution to the following ef- 
fect, which, after a number of observations from 
different members on its propriety, was agreed to. 

Resolved, That the Secretary of the Treasu- 
ry be directed to furnish this House with such a 
statement of the internal revenue of the United 
States as can be prepared in pursuance of a reso- 
lution of the 2d March, 1795. 


REFUNDING DUTIES. 


The order of the day being called for on a bill 
for affording relief to Jose Roiz Silva, in return- 
ing him an excess of duty paid on a cargo of wine, 
also on a bill for the relief of Israel Loring, al- 
lowing him a certain drawback on certain indigo; 
they went through the Committee of the Whole. 
and through the House without amendment, and 
were ordered to be engrossed and read a third 
time on Monday. 

A communication was received from the Se- 
cretary of the Treasury, enclosing an account of 
the expenditures for the quarter closing the 3lst 
December. 


BENJAMIN TITCOMB. 
The report of the Committee of Claims on the 
etition of Benjamin Titcomb, a Colonel in the 


ate war, was read ; they lament that no general re_ 
lief can be granted to him, and that to grant specia, 
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relief might be attended with bad consequences’ 
and therefore recommend that he have leave to 
withdraw his petition. 

Mr. Ruruerrorp spoke in favor of the report of 
the petitioner. 

r. W. Lyman hoped a provision would be 
made for this gentleman, and some others in a 
similar situation. There ought to be a distinction 
made, he said, between wounded officers and 
those who were fortunate’enough to escape with- 
out wounds. He hoped the report would not be 
agreed to. . 

Mr. Suerpurne thought this petitioner might 
be provided for without infringement on the laws 
which militate against hisclaim. Indeed, he said, it 
would be most disgraceful to the country to turn 
a deaf ear to such a sufferer. He wished the Com- 
mittee to rise, as he would, on a future day, bring 
forward the discussion whether this petitioner is 
not, as a wounded officer, entitled to a pension, 
and, as serving to the end of the war, io half-pay. 

The Committee now rose, and the House ad- 
journed. 





Monpay, February 29. 


Mr. Swanwick presented a petition from the 
manufacturers of a in Philadelphia, together 
with several others from manufacturers of hats in 
different parts of the Union, praying that an addi- 
tional duty may be laid on hats imported from 
Europe, in order to encourage the American man- 
ufacture; which were severally referred to the 
Committee of Commerce and Manufactures. 

The bill for allowing compensation to members 
of the Senate and members of the House of Re- 
presentatives, and certain officers of both Houses ; 
also the bill for relief for a limited time, in cer- 
tain cases, of invalid registers of ships, were read 
a third time and passed without a division. 

The bill for the relief of Jose Roiz Silva, and 
the bill for the relief of Israel Loring, were read 
a third time and passed; but a division of the 
House being called for on each, for the former 
there stood up 54 members in favor of it—the ne- 
gatives were not taken; for the latter, there were 
43 in favor of its passing, and 27 against it. 


IMPRESSMENT OF AMERICAN SEAMEN. 


Mr. Livineston wished the order of the day 
to be postponed, in order to take up the report of 
the committee to whom was referred the resolu- 
tion he had laid on the table respecting the im- 
pressment of American seamen; which being 
agreed to, the House went into a Committee of 
the Whole. 

Mr. Harper had hoped when this resolution 
was committed to a select committee, some state- 
ments would have been brought forward, some 
facts produced, upon which to found the roposed 
inquiry. The committee have reported that they 
do not think it necessary to adduce any particular 
instances in which American seamen have been 
impressed by foreign nations—the facts, they al- 
leged, are too notorious to require particularizing. 
He could not suppose these gentlemen would be- 
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lieve that that House could proceed to legislate 
on uncertain newspaper reports. He trusted they 
would afford some proof who, what number, when, 
and where American seamen have been impress- 
ed. Until this was done, he should doubt the fact. 
He was heard, he believed, by Representatives 
from every port in the United States, and if the 
fact was so notorious as to need no further evi- 
dence, he doubted not some of these gentlemen 
would be able to give some account of the busi- 
ness. 

If the facts were established, Mr. Harper be- 
lieved there would be but one opinion on the pro- 
priety of granting relief; but before they proceed- 
ed farther, some information was necessary re- 
ene the existence of this abuse. He had ap- 
plied to the office of the Secretary of State, and to 
other offices likely to afford information on the 
subject, but he found no instance of impressmert 
complained of in which redress had not been giv- 
en. But, if any such instances did exist, in which 
relief has been applied for and not obtained, some 
of the gentlemen from some of the seaports will 
be able to mention them. If not, he hoped the 
Committee would rise, and recommit the report. 

Mr. Livinesron said, the present measure was 
intended to afford relief to such of their distressed 
fellow-citizens as had been illegally seized on the 
high seas. The gentleman, he said, who brings 
forward objections to the proposed inquiry was in 
his place when the resolution upon which the re- 
port of the committee is founded passed unani- 
mously. Why did he not then come forward ? 
[Mr. Harper said he was not in the House at the 
time.] The resolution does not direct the com- 
mittee to inquire into facts; they were considered 
as notorious, and nothing seemed necessary but to 
fix upon the best mode of furnishing relief. The 
Legislature of the United States formerly 
had evidence, and they have acted uponit. If the 

entleman will look into the proceedings of the 
ast session of Congress, he will find a considera- 
ble sum granted to Mr. Cutting, for the relief ot 
this distressed body of men. Some he relieved, 
others he did not. When the dignity of the na- 
tion, said he, is insulted, in the persons of our fel- 
low-citizens, it is necessary at least to make in- 
quiry into their sufferings. 

A remark had fallen, Mr. L. said, from the mem- 
ber from South Carolina, which he wished to no- 
tice. He said he had applied to the office of the 
Secretary of State, and found there no complaint 
which had not been redressed. Now, he had 
waited upon the Secretary of State, as Chairman 
of the committee, in vain for information on this 
subject. He informed him that he could not give 
him the evidence which it appears he has given 
to the member from South Carolina. How, he 
wished to know, happened it that a member who 
opposes the inquiry in question should be fur- 
nished with that information which is denied to 
a member who supports it? 

It is said, added Mr. L., that we are attempting 
to legislate without evidence. Though no facts 
are at present before the House, it is notorious that 
numerous instances have been made known to 
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Government, and the present measure is meant to 
inquire into the cases of sufferers, and remedy 
them as far as possible. It is admitted by the 
* member from South Carolina that facts have ex- 
isted, but that they have been removed. If these 
grievances, then, said he, have existed, let us pre- 
vent them in future. Let us not wait till it is too 
late to grant relief. The men, said he, who suffer 
by the depredations complained of, are at a great 
distance from their homes and friends in foreign 
ports, dragged on board tenders, and made to ex- 
perience every hardship which can be conceived; 
and now, when a mode is proposed for the relief 
of these distressed citizens, evidence is called for ! 
If one of these men is confined in the East Indies, 
can evidence of his bondage be expected to be 
given here? Such hardships have existed, and it 
was their business to prevent them from again 
occurring. He hoped, therefore, the Committee 
would not rise, as he trusted there was sufficient 
evidence on which to ground the inquiry. 

Mr. Harper wishes to remark, on what had 
fallen from the member from New York, on the 
Secretary of State’s refusing information to certain 
members and giving it to others. He applied to 
the office of the Secretary of State, to learn whe- 
ther there were any documents there to support 
the proposed inquiry, and was informed there were 
only two cases; in one of which application was 
made to the British Government. Pedy persons 
were said to have been impressed ; but, on inquiry 
it appeared that two of them were British subjects, 
and the other two had enlisted into the service. 
The other complaint came to the office when the 
Secretary of State was much engaged in other 
concerns, but he believed relief was granted. This, 
he said, was verbal information. He had applied 
for written documents on the subject, and doubted 
not he should receive them as soon as other busi- 
ness would permit. 

Mr. Livinestron said, some observations had 
beeu made by him which implicated the Secre- 
tary of State. Those observations, he said, arose 
from the manner in which the member from South 
Carolina had mentioned his having received in- 
formation from the Secretary of State’s office. He 
had said that he had learnt from the office certain 

rticulars which he himself had not been able to 

earn. Ifthe gentleman had explained the man- 
ner in which he had gained the information at 
first, it would have prevented him from making a 
charge which appeared to him, at the time, Bae 
too well founded. 

Mr. Bourne said, the member from New York 
must know that the Secretary of State had said 
that he would prepare the information wanted as 
soon as other business would give him time. 

Mr. Livineston explained, and said that he had 
not complained that the information he applied 
for was refused, but delayed. 

Mr. Swanwick said, the member from South 
Carolina had called for information: he conceived 
no particular information necessary. He could 
mention an instance in which he had immediate 
concern. A vessel of his, going to the West In- 
dies, had all her hands taken out of her, and obliged 
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to work the guns of the English frigate; and oy 
their expostulating, that though they were prison- 
ers, they did not wish to work the guns, they were 
threatened with whipping; and the Captain was 
told, if he interfered, he should be whipped and 
sent home to England inirons. If he had though; 
facts were wanting, by a single advertisement jy 
one of the Philadelphia papers they would haye 
been overpowered with facts. But, if he had done 
so, he supposed he should have been charged wit) 
raising dissatisfaction in the minds of the people, 
or with encouraging Jacobinical principles: he 
therefore did not do it. But, without going out of 
the walls uf the House, he said, he found evidence 
sufficient. He read an extract from the commu- 
nication of the Secretary of State, dated March 2, 
1794, in which were mentioned the representa- 
tions made by sundry merchants of Philadelphia 
(of whom he was one) respecting the impress 
ments of American seamen. This document was 
thought sufficiently strong to make an article of 
instruction to Mr. Jay in his late negotiation ; but, 
owing to certain difficulties, no specific agreement 
was entered into by him for their relief. 

The plan now before the House, said Mr. §., is 
intended to remedy the difficulties which have 
been urged as obstacles in this business, by open- 
ing registers in which to enter every American 
seaman, by which may be known, at any time, the 
number of seamen belonging to the United States, 
and by means of which every such seaman would 
be possessed of a certificate of his citizenship. 

The object of the Committee, said Mr. §., is 
that the Presipent or THE Unirep Srarrs shall 
send agents to England and the West Indies, in 
order to afford relief to any American citizens 
who may have been illegally seized. Every 
one knows, said he, what has been felt on account 
of American seamen carried into Algiers. No 
evidence was required with respect to their num- 
bers, or how they were employed. The united 
exertions of the whole American people seemed 
to cry out for their releasement, and the business 
at length has been effected. And let us not, said 
he, attend to our distressed citizens in one part, 
but in all parts of the world. Let us not, he said. 
be too nice about evidence. These men are get- 
erally ignorant, and cannot give the necessary 
information : he thought, however, they had inform- 
ation sufficient for legislating upon in the present 
case. He hoped, therefore, the report would not 
be recommitted, until the committee had discussed 
the subject. 

Mr. Paacr believed that every member in that 
House felt the propriety of extending the benefit 
of the laws to every class of citizens, and to none 
more than to American seamen. Some members 
seemed to suppose that the distresses of America 
seamen have been looked upon with apathy ; but 
if due attention had been paid to the efforts o! 
Government, it would have been seen that they hac 
always been duly attended to. It was well known 
that great difficulties arose when it was attempted 
to distinguish between English and American 
seamen. This has been the reason why ample 
regulations have not always taken place. He hoped 
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the Government would be popular, and that the 
new members in the House would assist the old 
ones to render it more and more so; but thought 
the Government ought rot to be charged with apa- 
thy without giving due attention to what Govern- 
ment had done. 

Mr. T. proceeded to take notice of the resolu- 
tions proposed in the report. He inquired what 
good the agent to be sent to Great Britain would 
do? Are their seamen, said he, employed at but 
one place? Had not the United States Consuls 
at every port, and can they not do the business? 
He wished for information on the subject. A great 
part of the seamen were foreigners, he said, and it 
would be very difficult to separate them. If the 
plan proposed, however, can be made to appear to 
be beneficial, he would heartily join in effecting 
the desired relief to the class of citizens alluded to. 

Mr. Goopuvs said, the member from New York, 
on bringing forward this subject, had charged 
Government with looking upon the distresses of 
American seamen with apathy, and blushed on 
account of its conduct towards them. He repre- 
sented, he believed, twenty times the number of 
American seamen that that gentleman represent- 
ed. He was himself, indeed, formerly a seaman ; 

et he did not believe the evil complained of ex- 
isted to any alarming degree. Mr. Cutting, it had 
been said, had relieved many seamen; that was 
in the year 1790. Last Summer, the British took 
many vessels bound to France, but they did not 
take the crews. There were some instances, he 
said, in which seamen had been impressed, and he 
should be in favor of every necessary step to afford 
them relief. But no obloquy should be thrown 
on the Government. Neither does the evil exist 
to the extent it might have been supposed when 
the subject was brought forward. A member from 
Pennsylvania had mentioned a particular instance: 
he could mention a particular instance of a French 
officer who had so ill-treated some American 
seamen as to be cashiered, on a representation 
being made to the French Government. 

Mr. Dayton (the Speaker) said, that he had 
not expected an opposition to the resolution under 
consideration on the ground of fact ; that he could 
not have supposed any member would have ques- 
tioned the existence of the evils which the propo- 
sitions were calculated toremedy. He entertained 
a belief that the impressments of American sea- 
men, particularly on board of British ships of war, 
was a matter of too great notoriety to need an 
evidence at this time. But the member from Sout 
Carolina, who manifested the most zealous oppo- 
sition to these measures, had admitted that there 
had existed instances of this sort: and as it must 
follow that what had once existed might again 
exist, it behooved Congress to make provisions 
tending to prevent, or at least most speedily and 
efficaciously to remedy, them. 

Mr. D. declared, that he heartily approved the 
object of the resolution as btlizinally proposed by 
the member from New York, and the general prin- 
ciples of the report founded thereon, as a question 
of humanity, and of great national policy. It was, 
however, with pain that he heard the worthy 


mover draw into unfavorable question the conduct 
of the Secretary of State, and indulge himself in 
some severe reflections and imputations upon that 
officer. Mr. D. ascribed it to an irritability—and 
re an honest irritability—upon this subject, 
so affecting and interesting to Americans. He 
ascribed it toa warmth of temper in which, in this 
particular case, the cooler judgment of that gen- 
tleman, and the knowledge of the real character 
and conduct of the Secretary of State, had no 
agency or influence. The expressions which had 
been uttered by some gentlemen, in the course of 
the discussion, tending to charge our Government 
with a criminal apathy and indifference towards 
this description of citizens, did by no means, Mr. D. 
said, meet with his approbation. He believed 
them to be unfounded ; for he was persuaded that 
whenever it was informed, it did whatever it could 
to relieve the seamen of the United States, and to 
obtain for those who unfortunately needed it, com- 
plete redress. Having said thus much in vindica- 
tion of the conduct of the Government, he returned 
to the resolution itself, and declared himself its 
advocate. It contained, neither in its words nor 
spirit. any imputation upon the Executive, of the 
sort hinted at. The question was, simply, whether 
the seamen of America should, when impressed 
by foreigners, wait the slow process of a repre- 
sentation of their situation to the Government in 
the American metropolis, or be furnished with a 
protector in every country, and almost in every 
port. 

In the former case, every one must perceive it 
more than possible, that owing to distance and the 
time which must consequently be expended in the 
communication to and remonstrance from our 
Government, an American citizen might be im- 
pressed and compelled to serve months—perhaps 
years—in a service which he detested, and possib y 
forced to apply the match to cannon charged wit 
balls, aimed for the destruction of his friends. 

Mr. D. said, he rose principally to inquire whe- 
ther the plan proposed by the committee was the 
most effectual one. He wished to hear from the 
Chairman, or some other member, whether they 
had attended to the circumstance of our having 
Consuls in many ports, and had weighed the pro- 
priety of investing them with the powers in ques- 
tion. These officers appeared, at first view, the 
most fit and convenient for the purpose, on account 
of their number, their situation, and the saving of 
expense. 

Mr. Bourne said it appeared, on inquiry. that the 
United States had no Consul in the West Indies, 
and that as Consuls received no salary for their 
services, it was thought best to appoint a person 
specially to undertake the business in question. 
He believed, however, that the duty ought to de- 
volve on Consuls in Great Britain, as it is the duty 
of Consuls to relieve distressed seamen wherever 
they may be found. This may be done with much 
less expense and with more efficacy. 

With regard to the information on the subject, 
Mr. B. said, it did not appear that any considera- 
ble number of seamen had been impressed lately, 
or since the negotiation of Mr. Jay. In that ne- 
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gotiation, it appears some difficulties were sug- 
gested, and no general regulation on the subject 
took place but the English Minister assured ‘Mr. 
Jay that fresh instructions should be given to the 
commanders of their vessels, and, in consequence, 
many complaints have not since arisen. There 
are not, he believed, at present, many American 
seamen in the British servyice—most of them being 
discharged ; yet it is possible, from the many im- 

ressed some years ago, relief might be afforded 

y sending an agent to the West Indies. It was 
possible, he said, that American seamen on board 
vessels taken by Bermudians may still be detained, 
who might be relieved by this agent. 

Mr. B. proposed to amend the resolution, by 
striking out that part of it which appoints an 
a or Great Britain, and confine the sending 
of an agent to that part of the English posses- 
sions in the West Indies to which the greatest 
number of American vessels sail. 

Mr. LivinestTon was pleased to see gentlemen 
concur in endeavoring to form a plan for the relief 
of American seamen. It has been asked why the 
Consuls were not intrusted with this business. 
The committee considered, that as the Consuls of 
the United States received no other recompense 
for their services than the dignity and consequence 
which their office gives them, they would not be 
likely to pay sufficient attention to a business of 
this kind. ‘They considered the immense labor of 
Mr. Cutting to deliver the impressed American 
seamen. ‘They supposed, therefore, if the duty 
were laid upon the Consuls, a salary should be 
annexed to their office; but as there is no Consul 
in the West Indies, a special agent should be ap- 
ointed. In order to bring a view of the subject 

fore the House, he would inquire how relief is 
to be afforded toa seaman who has been impressed? 
mi” he is seized in London; he is sent down 
to Portsmouth. The agent must attend imme- 
diately—get certificates—pay fees of office—em- 
ploy counsel, &c., to release a single seaman ;—a 
trouble he believed no Consul would take. The 
committee supposed that the solemnity of com- 
missioning an agent especially on the business 
would convince foreign Powers that they would 
no longer suffer the British, or others, to exercise 
that power over American seamen which the 
themselves could not exercise. It is to be hoped, 
also, that when the Government of Great Britain 
sees a step of this sort taken, she will give up the 
practice of seizing American seamen, and let them 
pass in quietness. If not, the agents employed 
could transmit to this country an account of what 
seamen were seized by them, and every particular 
respecting the same. This consideration influ- 
enced the committee, and he trusted it would influ- 
ence the House. 

Mr. Livinesron next remarked on what had 
been said on the introduction of this business into 
the House. It was said thata young member had 
thrown obloquy on the Government. He had ut- 
tered nothing but facts; he had said that the dis- 
tressed American seamen had for five years looked 
in vain for relief. ‘The Government might have 
had prudential reasons for its conduct. He thought 
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it time, however, the subject was attended to. [t 
was true he was young, but he was not inatten- 
tive to public business, and he should always hold 
it his duty to persevere in such measures as ap- 
peared to him calculated to promote the public 
good; nor should he be deterred from engaging 
in a business because it had not been attempted 
before, for that principle would shut out all im- 
provement. Mr. L. said his friend from New Jer- 
sey had made an apology for his heat on opening 
the business ; he was sure he was actuated by the 
best motives in doing so, but he did not think his 
conduct needed an apology. And what he had 
said with respect to the Secretary of State, he 
thought justified, from his conduct towards him, 
and from hearing a member say he had recourse 
to his office, he supposed that gentleman had re- 
ceived information which he could not receive, 
It arose from error, and the method of communi- 
cation adopted by that member; he was, there- 
fore, justified in his remarks; as, though it was a 
mistake, it was caused by that member, and no 
fault of his. 

Mr. Goopuve agreed with the member from 
Rhode Island [Mr. Bourne.] He supposed it the 
duty of Consuls to attend to the cases of impressed 
seamen. There was no need, therefore, to send 
an agent to England. 

Mr. S. Smiru said, that as the member from 
South Carolina had called upon gentlemen from 
seaports for evidence, if they were silent, it would 
be supposed no information could be given on the 
subject under discussion. He supposed he should 
be prevented from giving this information now, 
because the amendment of the first resolution was 
under consideration. [The House called for in- 
formation.} He said he represented a port where 
the fact of American seamen being impressed by 
the British was so notorious that every man knew 
it. But how, said he, is this information to be got 
and transmitted to the Secretary of State? No 
complaint is likely to reach his office, except 
brought there by merchants. In his own trade, 
he had frequent instances of this sort almost in 
every voyage. He could not say the men im- 
pressed were always Americans, but they were 
men sailing under the authority of the United 
States. We have a flag, under that flag men are 
seized, and they have a right to expect, when 
seized, redress from Government. There is no 
difference between British and Algerines, for, by 
the former, they are compelled to fight against 
those whom they wish well, which is equal to any 
slavery that can be imposed. He said, that from 
one of his ships there were two New England 
men impressed ; one of whom being a stout, cou- 
rageous man, wished to have defended himself 
against his assailants ; but the supercargo said, no, 
this will risk the cargo of the owner. This ad- 
vice he gave, supposing Government would afford 
these men relief 

If the member from South Carolina wished for 
such information as would be received before a 
Court of Judicature, it could not be got. Mr.58. 
thought sufficient attention had not been paid by 
Government to the merchants and seamen. Mr. 
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Jay, in his communication to Lord Grenville 
says, an impressment of American seamen had 
taken place, who had been forced to fight, &c. If 
this had not been so, it had not been written by 
Mr. Jay, nor would Lord Grenville have promised 
relief. He hoped this information would be thought 
sufficient. 


With respect to the business being transacted 
by Consuls, he believed America had only two in 
England, who are merchants, and who, having no 
salary, could not be expected to go from one part 
of the kingdom to the other. It was said by the 
member from Massachusetts [Mr. Goopuvue] that 
few American citizens sailed from the part of the 
country he came from; but would he not have 
citizens sailing from every part of the Union 
equally protected? It had been said that there 
were not many instances of American seamen 
ee but, suppose there were but one man, 
and he a negro, suffering under the galling yoke 
of impressment, it is the duty of Government to 

rovide relief for that man. The same member 

as said that the Quiberon vessels did not impress 
the crews of the ships; he said it was sufficient to 
take their flour and pay them nine dollars for 
what might have been sold the next day for twenty 
or upwards. Mr. S. concluded by observing, that 
if we were a feeble nation, we had a right to ex- 
pect justice ; but he hoped we were not so feeble 
as some gentlemen imagined. He was pleased 
that a majority of the House was inclined to im- 
prove the resolution, rather than to destroy it. 


Mr. Goopuue said, he thought as ill of the Bri- 
tish on account of their conduct in taking Ameri- 
can vessels as any member; he mentioned only 


that the crews were not taken. He believed re- 

resentations were made by Government respect- 
ing the conduct of the British. He was willing 
to join in any necessary measures for the protec- 
tion of seamen. He did not think it would be ne- 
cessary to send special agents to England. 


Mr. Mapison observed, that the gentleman from 
Rhode Island who made the motion now in ques- 
tion, thought it unnecessary to send agents to 
Great Britain, because America had Consuls there. 
The member lately up from Maryland had anti- 
cipated what he intended to have remarked on 
that subject. He did not think the Consuls could 
do all that agents might. The Consuls are but 
two in number in the Kingdom, who receive no 
recompense, except an increase of business from 
their public character. Under these circumstances, 
if they do their ordinary functions, it is as much 
as can be expected; the business now wanted to 
be done is extraordinary. Besides, Consuls are 
unequal to the task. Men are seized, put on board 
vessels allotted for the purpose, until ships of war 
be ready to receive them. It is a heavy business, 
therefore, for a person to follow up the inquiry 
and go in pursuit of persons thus seized. If an 
agent or agents should be sent to Great Britain, 
no other business will require his or their attend- 
ance. After the present motion is decided, he 
should wish to have the words struck out, “fixing 
the place of residence for agents,” and leave it in 
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the power of the Presipent to appoint that par- 
ticular. 

Mr. Harper always believed it necessary to 
have information on any subject on which that 
House legislated; but in this particular case, it 
seems it may be dispensed with ; it is unnecessar 
to know whether any seamen have been impressed, 
or whether there be any at present impressed ; and 
when a gentleman asks for information, he is re- 
presented as zealously opposing a measure in 
which he wished every necessary relief to be 
given. He should not inquire into the reason for 
this conduct, nor suffer it to deter him from doing 
his duty. He did not wish to make public profes- 
sions of love to his country, but to leave his con- 
duct to speak for him. He had understood that 
zeal, unless founded on knowledge, was not a very 
beneficial thing, and that the public good might be 
attained without vehement speeches. Under this 
conception he should continue to act, and he 
would leave other gentlemen to act a contrary 
part if they chose. He again called for the in- 
formation be asked for before. He had called 
upon the Representatives of every seaport in the 
Union for information; he had received none. 
He then took notice of the different kinds of evi- 
dence which had been adduced, and would not 
allow it any weight. He said he was disposed, as 
far as prudence, necessity, and justice, required, to 
afford relief to his suffering fellow-citizens, but 
he should never agree to-proceed in a business 
until he understood the nature of the grievances 
complained of. He said the Executive had a 
right to interfere when representations were made 
to him ; the authority lodged in him is sufficient, 
and Legislative means are unnecessary. If his 
power did not enable him to do this, he should be 
disposed to arm him with the necessary power. 
He did not believe the cases of prisoners made by 
the Algerines, and men impressed by the British, 
materially different, except in the evidence of the 
fact. He had, indeed, seen certificates in the news- 
papers asserting that sixty men had been taken 
from American vessels, by one English frigate, 
but he did not believe it, because there was no 
other evidence of the fact. Mr. H. concluded by 
observing, that if the Committee thought differ- 
ently from him, he should heartily give his con- 
sent to what the majority may approve. He 
thought a sufficient number of agents should be 
appointed, and that they should be placed in situ- 
ations, not in which their own private interests 
might be best served, but where the public busi- 
ness required them. He would also have these 
agents paid a salary equal to their services. He 
was opposed to the amendment of the member 
from Rhode Island. 

Mr. Bourne rose to enlarge his amendment, 
leaving a greater power in the hands of the Pre- 
SIDENT, With respect to the appointment of agents. 

Mr. Batpwin wished the resolution to be so 
modelled as to enable the Presipenr to take the 
most effectual means to inquire into the situation 
of American seamen who may have been im- 
pressed by foreign Powers. He believed, though 
different members held different opinions on the 
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subject, they were equally inclined to effect the 
object in view. The Consuls were not sufficient, 
he said, but he would have it left to the Presi- 
DENT to appont what persons he thought proper 
to do the business, and they must provide the ne- 
cessary means. 

Mr. Gites could not agree to striking out the 
duty of the agents; he thought it as necessary to 
say what the duty of the agents should be as to 
appoint them. He did not wish their place of re- 
sidence to be designated—they might be employed 
in going to different countries. He was for get- 
ting redress from France as well as from England. 
He said it was somewhat singular to hear parti- 
cular evidence called for, on the present question, 
after the general form of the resolution had been 
unanimously agreed to. It has been granted that 
American citizens have been impressed, but it is 
not known but they may be now at liberty. If 
coolness and deliberation, said Mr. G., do not give 
more information than the gentleman from South 
Carolina seems to possess, it would be well if he 
had a little more of the zeal he blames in others. 
They had endeavored heretofore to furnish a re- 
medial redress to the evil complained of, but with- 
out effect; they wished now to take preventive 
means. If there are persons in bondage, they will 
be relieved ; if not, future impressments will be 
prevented. He thought there could be no doubt 
of the fact. But he said the probability of danger 
was sufficient. At the breaking out of every war, 
neutral Powers are liable to have their rights in- 
vaded, and persons might be placed with propriety 
to prevent depredations on them. A circumstance 
had been mentioned that the British colonial re- 
gulations are such as to prevent a Consul residing 
there ; it is doubtful, therefore, whether an agent 
commissioned by the present bill would be ber 
mitted to remain. It requires consideration. We 
have heard, said he, remarks on different kinds of 
citizens; it is the duty of Government to defend 
alike the native and the naturalized citizen. 

The certificates of citizenship proposed to be 
i by this measure would accomplish this end. 

he similarity of language of British and Ameri- 
cans requires this step. If Britain discovers, said 
he, that we are determined to defend our seamen, 
she will forbear to injure them. 

Mr. Goopuvue accorded with the member of 
Georgia not to designate the place of residence of 
agents. He thought there were not many im- 

ressed American seamen in Great Britain; he 
lieved there were more in Hispaniola. Gentle- 
men had doubted whether agents would be allowed 
to reside in the British West India Colonies; he 
believed they would; the reason America had no 
agents there, was, they had no trade there. 

Mr. Hitiuovse said, if the gentleman who 
brought forward the present question, had been in 
the House when the subject was formerly dis- 
cussed, he would have seen that the feelings of 
members were sufficiently alive towards their fel- 
low-citizens—the American seamen. He believed 
there had been instances of impressment, and that 
they ought to be inquired into. What had been 
done for their relief, he knew not, but did not 
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doubt that the Executive had taken proper mea- 
sures. 


Mr. Gauxatin hoped the amendment would be 
adopted, as it had a tendency to unite the differ- 
ent opinions of members. As to a degree of sen- 
sibility taking place in any gentleman, it was not 
surprising. he first degree of heat displayed on 
the occasion appeared in a member opposing the 
business. The report before the House, said he. 
stated, merely, that the sufferings of our fellow- 
citizens are too notorious to need proof, and the 
feelings of every man would establish the truth, 
He would even ask the member from South Ca- 
rolina himself, if he did not believe the fact ? the 
only question was, whether this public notoriety 
was sufficient to ground their proceedings upon ? 
In many cases it would not; but in a case where 
they might do good and no harm, they might 
safely act upon it. But, he said, there was an offli- 
cial report before the House in which the fact is 
mentioned. They had not had the Treaty be- 
tween this country and Great Britain laid before 
them, but they had been officially informed of it. 
and there is no provision in that Treaty for the 
grievances here complained of. A gentleman has 
told the House, that Mr. Jay had made a repre- 
sentation on the subject, and that his representa- 
tion was dbeiecnedtl, so far as that it did not pro- 
cure an article in the Treaty; but if they have 
confidence enough in the assurance of a British 
Minister, that Great Britain will protect American 
seamen in future, no farther steps are necessary ; 
but if not, they should let the Governments of dif- 
ferent nations know that proper means were taken 
for their protection. Mr. G. did not mean to tax 
any branch of Government with not having done 
its duty ; he hoped it would not be made the bu- 
siness of the select committee to go into a detail 
of facts; he wished the bill to be general, and 
thought the facts sufficient for the purpose. 


Mr. GILBERT was in favor of the business under 
contemplation, and of the amendment proposed ; 
but wished for information, as, upon the extent 
of the evil, the number of agents to be employed 
would depend. He wondered there should be any 
objection to this; he wanted it not only for him- 
self, but that the country might know the whole 
extent of the mischief. 


Mr. LivinasToNn said the proposed measures 
would give gentlemen the information wanted of 
unfortunate individuals at three thousand miles 
distance, as it was proposed to send them a friend 
to inquire into their sufferings. He would state 
for the information of the gentleman from South 
Carolina, evidence which came within his own 
knowledge. The ship Somerset, from New York 
to Bordeaux, was taken on her passage home, by 
an English man-of-war, five of the crew were ir’- 

ressed, three of whom were American citizens. 

e hoped, therefore, after this fact, he might de- 
pend on his vote. He had no great objection to 
the amendment, though he wished the business to 
have continued as at first stated, 

Mr. Hi.vuovss said, that in order to know how 
far the appropriation of money is necessary to en- 
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able the Presipenr to go into the subject, the 
extent of the evil should be ascertained. 

Mr. W. Lyman liked the original form of the 
resolution better than the present. He said there 
were very few causes of complaint except against 
Great Britain, and he thought it a kind of faise 
charge to charge other nations. It had the appear- 
ance of timidity. Gentlemen had said there was 
nothing but newspaper information to act upon ; 
if there were no more, this, he thought, would be 
sufficient ground to inquire into the fact. There 
would be an expense indeed of five or ten thou- 
sand dollars, but he thought it better to pay this 
sum than thata single citizen should lie in chains. 
He was of opinion that there had not been too 
much but too little sensibility discovered on this 
occasion. 


Mr. Bourne said, that the gentleman who spoke 
last had objected to the resolution because it in- 
cluded other nations with the British, though a 
member, in the course of the present debate, had 
mentioned an instance of a French privateer hav- 
ing so notoriously abused some American seamen, 
that the commander of the vessel was cashiered 
on a representation being made to that Govern- 
ment. ith respect to the information wanted 
by the gentleman from South Carolina, he wished 
him to recollect what had happened at Rhode 
Island at a time when Government was sitting 
there. Nine citizens, he said, were discovered 
bound in fetters on board a British vessel. and 
taken out of it; and it is possible, added he, that 
this may be the situation of numbers of citizens 
of the United States. He approved.of the resolu- 
tion, because it made it the Presipent’s duty to 
appoint the agents, and the duty of the House to 
appropriate the money. 

Mr. Reep said, it seemed to be a doubt whether 
any American citizen was at present in the power 
of the British. Bishop White had mentioned to 
him, he said, that he had lately received a letter 
from an American sailor on board a British ship 
now lying at Halifax, whose mother lives in this 
city, entreating that some interference might be 
made on his behalf. 


Mr. Gives did not wish to encroach on the duty 
of the Presipent, nor did he think it would be 
any, to say agents should be appointed, and leave 
it to him to appoint them. He was of opinion 
with the member from Rhode Island, that Ameri- 
can citizens should be attended to in other coun- 
tries as well as in Great Britain. He had not 
heard of any impressments but by the British, but 
he had heard of captivities ; and that House had 
heard of a French officer being cashiered for ill- 
treating American citizens ; but it had heard no in- 
stance of Great Britain punishing officers for ill- 
treating American citizens. No; this marked the 
different character of the two nations towards the 
Americans 

A rising of the Committee being called for, it 
rose, reported progress, and asked leave to sit 
again. 

Mr. W. Smita presented a report from the 
Committee of Ways and Means. respecting an 
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appropriation for the Military Department, who 
recommended a resolution to the following effect: 





ican Seamen. 


“ Resolved, That the sum of five hundred thousand 


dollars be appropriated towards the defraying of the 
Military Establishment for the year 1796.” 


Read a second time, and ordered to be recom- 


mitted to a Committee of the Whole to-morrow. 


Adjourned. 





Tuespay, March 1. 
A memorial was presented from Richard Ta- 


burn, praying for alaw to be enacted to encourage 
the introduction of the Useful Arts into this coun- 
try, by allowing citizens who prevail with foreign- 
ers to bring over their discoveries to this country, 


to participate with them in the advantages to be 


derived therefrom. After some conversation on 


the propriety of admitting this memorial to be re- 


ferred to the committee to whom was referred 


the bill for the encouragement of the Useful Arts, 
it was ordered for the present to lie on the table. 


MILITARY APPROPRIATIONS. 
The House having agreed to postpone the un- 


finished business of yesterday, to take up the re- 
port of the Committee of Ways and Means for an 
appropriation for the Military Establishment for 


1796, presented yesterday—the House accord- 


ingly resolved itself into a Committee of the 


Whole, and went through the report without 


amendment. It was suggested by Mr. NicHo.as- 


whether a less sum than $500,000 would not be 
sufficient for the present provisional supply. Mr. 
W. Smirn and Mr. Sepewick said that a less 
sum might answer the present purpose, but that 
it would make no real difference whether two 
hundred or five hundred thousand dollars were 
granted, being only on account of the expendi- 
ture, which would require, it was supposed, near 
a million and a half of dollars. As the bill passed 
through the House, Mr. GaLLatin observed, that 
if any member wished a less sum to be granted 
for the present, a less sum might be agreed to. No 
amendment being proposed, the report was agreed 
to, and referred to the Committee of Ways and 
Means to bring in a bill. 


TREATY WITH GREAT BRITAIN. 


The following Message was received from the 
PRESIDENT OF THE Untrep Srates: 

Gentlemen of the Senate, and 
of the House o esentatives : 

The Treaty of Amity, Commerce, and Navigation, 
concluded between the United States of America and 
His Britannic Majesty, having been duly ratified, and the 
ratifications having been exchanged at London on the 
28th day of October, 1795, I have directed the same to be 
promulgated ; and herewith transmit a copy thereof for 
the information of Congress. 


G. WASHINGTON. 
Usitrep States, March 1, 1796. 


The note from the Prestpenr accompanying 
the ‘Treaty, and the additional article being read, 
the Treaty and papers accompanying it were re- 
ferred to the Committee of the Whole on the 
state of the Union. 
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AMERICAN SEAMEN, 


The order of the day on the report for providing 
relief to American seamen, being taken up, 

Mr. Swanwick rose to inform the House, that 
since he was in his roe yesterday, he had been 
called upon with evidence on the subject now be- 
fore the Committee, in consequence of the call 
made for it in the course of the debate. The in- 
stances he had given to him were, the case of 
Robert Norris, a native of Princeton, in New Jer- 
sey, and five others, who sailed on board the 
American brig Matilda, Captain Burke, from 
ne which sailed from this port in May 
last, for Bordeaux, and were, on the 9th of July, 
brought to by four British frigates, forcibly taken 
out of the vessel, impressed, and compelled to go 
and serve on board one of the said frigates called 
the Stag, where they served four months, when 
the said Robert Norris made his escape from the 
frigate at Sheerness, at the risk of Ris life, and 
returned in January last to the United States. 
His companions he believes are yet in bondage. 
The other instance was the brig Sally, Captain 
Wilkins, which sailed from this port in May last, 
bound to Madeira, and five days after leaving the 
‘Capes was brought to by the Rattlesnake sloop-of- 
war, Captain York, and the mate (a native of 
Scotland, but who had sailed for many years out 
of the United States) and one of the best seamen, 
fox American,) taken out. They were carried to 

alifax, from whence the foremast man made 
his escape, and arrived here the beginning of 
July. Before they arrived at Halifax, he informs, 
that fifteen men were taken out of American ves- 
sels. Mr. 8. read also an account from an owner 
of several other impressments. 

Mr. Mapison said, if the motion under discus- 
sion was meant to supersede the appointing of 
agents, he should object to it. Perhaps, he said, 
a@ question might arise whether an agent of this 
kind might be an officer of the United States. 
But, however this might be, the Constitution said 
that no office could be created and filled by the 
same power; this being the case, that House 
ought to establish the office, and leave the Presi- 
DENT to fill it. Besides, if it be the intention of 
the House to furnish relief to the objects contem- 
plated, they should designate the mode; and no 
doubt could be entertained but that agents spe- 
cially appointed would be preferable to Consuls. 
But if the present motion was agreed to, it would 
be dismissing the plan of appointing agents, and 
leaving it to the PresipEnr to appoint them or not. 
He hoped therefore the original resolution, and 
not the amendment, would be agreed to. 

Mr. W. Lyman opposed the motion on the same 
ground as yesterday. 

Mr. 8. Smrru said that it was true the Prest- 
pent had already the power to appoint agents, 
and the annual vote of forty thousand dollars for 
foreign intercourse would give him the means, 
but that he could not pursue the liberating of our 
seamen so well without as he would with such a 
law as the resolution contemplated. In addition 
to the instances given of American seamen being 
impressed, he read some accounts of impress- 
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ments from a Baltimore paper, made recently at 
Cape Nichola Mole, one of which stated that one 
hundred and fifty Americans were on board one 
frigate on that station. Mr. 8. concluded by say- 
ing that if a law passed agreeably to the resolu- 
tion, it would show the nations of Europe that 
we would no longer submit to the injuries done 
our seamen. 

Mr. Harper said, he should give his concur- 
rence to the amendment, as most likely to obtain 
information of, and furnish relief to, American 
seamen ; for, though he differed from certain gen- 
tlemen, he was not less a friend to that useful 
body of men than they. He supported, as before, 
the reasonableness of grounding every proceeding 
of that House upon due evidence. 

Mr. Batpwin said, if the amendment was con- 
sidered as his, he should not think it of sufficient 
importance to deley the matter. Of the two 
means, he thought it the best, and gave his rea- 
sons for that opinion. The Constitution, he said, 
supposed that the Executive would always create 
as many officers as were necessary, and the Le- 
gislature had the power of checking too great a 
multiplication of them. 

Mr. Livingston was more and more convinced 
of the propriety of the original resolution, and of 
sapepting agents specially for the purpose. He 
mentioned an affecting instance of the impress- 
ment of an American seaman, and touched upon 
some of the arguments which he yesterday used 
in support of the measure. 

Mr. Bourne wished the resolution to be as ge- 
neral as possible. The Presipenr, he said, had 
sent an agent to the West Indies, and he doubted 
not that he had authority to relieve American 
seamen: if so, there was no necessity for provid- 
ing by law for a special agent. If this should ap- 

ear necessary when they received information 
om the Secretary of State on the subject, they 
might provide accordingly. It may appear, per- 
haps, that the Consuls in different ports have al- 
ready received instructions to inquire into the 
state of impressed seamen. He defended the con- 
duct of the member from South Carolina, and 
thought much had been said against him, unne- 
cessarily, on account of his difference of opin- 
ion on the present question. Mr. B. concluded, 
by observing that he doubted not that the 
evil complained of existed, and that whén official 
statements were received, they would fully es- 
tablish the fact. He hoped the amendment would 
be adopted. 

Mr. GaLLaTiIn wished yesterday that the reso- 
lution might be made as general as possible, and 
that nothing might be included in it that could 
give offence to any branch of Government. On 
due consideration of the subject, he had, however. 
found that, without appointing an agent, the de- 
sired effect would not be produced. The Prest- 
DENT, he said, has the power to appoint Ministers, 
Consuls, or Ambassadors. It was necessary they 
should designate the kind of agent they meant to 
appoint. The Presipent has the power to ap- 
point agents of inquiry, but he has no power to 
appoint an agent in an official capacity. The re- 
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solution, he said, went to two objects: the first, 
that of inquiry into the state of American sea- 
men, might be attained by an agent appointed by 
the PresipENT; but so far as relates to obtaining 
relief, it is necessary for the Legislature to appoint 
an agent. To show that this distinction was a 
good one, he said, there was now a proposition 
made either to the House, or to the Committee 
of Ways and Means, for the appointment of an 
official agent to go to Holland. This shows the 
opinion of the Executive on the subject. Unless, 
therefore, it was meant to prosecute the proposed 
inquiry by means of the Consuls, the amendment 
must be rejected. It was not necessary to desig- 
nate the residence of agents ; indeed, it appeared 
matter of doubt whether they had power to a 
point an agent to reside in the British Colonies in 
the West Indies. He should wish the terms to 
be general, leaving the particular places of resi- 
dence to be fixed upon afterwards. He wished, 
therefore, the words for appointing agents to be 
retained, 

Mr. Sepewick said, he was yesterday prevented 
from attending the House by indisposition. The 
subject struck his mind, he said, in several points 
of view which had not been noticed: He was 
surprised why the business was undertaken in the 
way it was. No description of men, he said, were 
more entitled to regard than seamen; but this did 
not reconcile the adoption of the subject in the 
manner proposed. The Executive, he was of 
opinion, would consider itself as charged with 
this business. An agent who is neitier Consul 
nor Minister, is an instrument unknown, an unde- 
fined character—a character that would not be 
recognised. It was impossible, he said, for any 
two agents, one in Great Britain and the other in 
the West Indies, to gain information of the suf- 
ferings of seamen in different parts of the two 
couniries, particularly in Great Britain. He called 
upon gentlemen to say whether they had ever 
heard of such a character as they were proposing 
to create? He said America had Consuls in every 
part of the world; and if they have not, they 
ought to have salaries for the business. Why 
appoint agents,and what authority will they have? 

ere there, Mr. S. asked, any information before 
the House of remissness of duty in the Execu- 
tive? He was of opinion all due care had been 
taken for the protection and security of citizens 
of the description alluded to. Had no inquiry 
been made of the Secretary of State on the sub- 
ject? It was well known that neutral nations 
will always be exposed to injury whilst war ex- 
isted. Insolence of office, he said, would serve to 
widen breaches of this sort, and American citi- 
zens speaking the same language with the Eng- 
lish, were more than others liable to injuries. 
Mr. S. noticed the different kinds of American 
citizens, and of the difficulties arising from the 
doctrine of inalienable right, supported by the 
English ; and observed that when two countries 
each claim a right toa man, no means but force 
was left to decide between them. He concluded, 
by observing that whilst this country had Con- 
suls whose business it was to attend to the dis- 
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the resolution upon su 
afford no specific direction ; will add nothing to 
the authorities which the PREsIDENT now pos- 
sesses, nor give any new direction, and will 
therefore leave the business exactly where it was 
found. 
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tresses of sailors, he could see no reason for ap- 
pointing agents. Nor was he prepared to go into 
the question, until he was conscious there had 
been remissness in the Executive. 


Mr. Witiame observed, that he was opposed 


to the amendment, because it would not, in his 
opinion, extend to the relief intended. But he 


did not suppose the Executive had been remiss in 


duty, or any officer in the Government; or that 
the Minister in a late negotiation did not exert 
himself to prevent the abuses complained of ; but 
finding every measure heretofore adopted inef- 
fectual, ought they not to point out some other 
mode ? Wh 

our fellow-citizens languish under Britis 
and oppression. The resolution, as reported in 


ilst the evil exists, let not, said he, 
h cruelty 


its present state, contemplates the appointment of 


agents to reside in the most proper places, to re- 
ceive information, and pursue such measures as 
prudence shal] dictate. This method, said he, 


will be a guide to the Prestpent; and the will 
of the Legislature will be carried into execution ; 
but if the amendment prevails, it will then leave 

ch general principles as to 


Mr. 8S. Smrra should not have risen again, had 
it not been for what had fallen from a member 
from Massachusetts. That gentleman said we 
had Consuls everywhere; but he believed they 
had Consuls searcely anywhere. He answered 
what had iailen from a member from Massachu- 
setts respecting the inquiry at the office of the 
Secretary of State ; members in that House, he 
said, too frequently bottomed their arguments on 
the credit of the Presipent; he believed no man 
had a higher value for him than he had; but it 
was enough for him that the unfortunate men 
whose cases they were considering needed relief, 
to join in bringing forward the present subject ; 
nor, in doing this, did he mean to reflect on the 
Executive. He touched upon several arguments 
which he used yesterday, and concluded, by cit- 
ing a number of hardships experienced by Ame- 
rican seamen from the cruelty of the British. 

Mr. Gisert wished not to precipitate this mat- 
ter until the necessary information could be got 
from the Secretary of State. He wished the Com- 
mittee to rise. 

Mr. Sepewick explained, and mentioned five 
Consuls in England. 

Mr. Swanwick explained the nature of the Con- 
sular character, and said, though there were five 
in England. there were none at the seaports 
where the British ships of war principally lay, 
viz: Portsmouth, Chatham, Sheerness, &c., nor 
any in Scotland or Ireland. In the West Indies 
there was no Consul; and it was necessary to 
have attention paid to Halifax and Bermuda, 
where many American seamen lie. The expense 
in effecting this business, he said, would be con- 
siderable; but this was no objection; it was a 
measure necessary to preserve to the country the 
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lives and usefulness of a valuable body of men. 
Mr. 8. next alluded to what had been said about 
the proposed agents being of a nondescript cha- 
racter, and believed the British would treat them 
with as much respect as any other officer of the 
American Government. No reflection was meant 
by this view of it to be thrown upon any body: 
they sat there, he said, as legislators, and when 
they talked about hurting the feelings of such 
and such officers, he thought they were misspend- 
ing their time. The present measures, Mr. 8. said, 
were not only calculated to produce relief for 
present sufferers, but prevention from future evils, 
by giving certificates to every citizen seaman: 
and he hoped this would induce merchants to 
take apprentices to the sea-faring business; and 
by that means build up a valuable body of sea- 
men, which will be of greater wealth to the coun- 
try than the mines of Mexico or Peru. He con- 
cluded, by supporting the original resolution, and 
against the amendment. 

Mr. Giieert explained. 

Mr. Hitunouse believed the great diversity of 
opinion on the subject before the House, arose 
from a wish to determine upon the best possible 
way of serving the class of men who were the 
object of their present inquiry. It has been said 
that America had only five Consuls in England, 
but surely these five Consuls would be better able 
to do the business in question than one solitary 
agent. He thought a Consul General might be 
appointed, who should have the power to call 
upon all other Consuls for assistance to carry into 
effect the business upon which he was commis- 
sioned. 

Mr. Jeremian Smits proposed to combine the 
two places of agents and Consuls together. b 
leaving it optional with the Presipent, whic 
plan he thought best in each particular case. 

Mr. Mapison again urged the propriety of 
adopting the plan ohianate. in preference to Con- 
suls, and showed that in adopting this plan, they 
could not be considered as wanting in respect to 
the Executive, since they would be doing no more 
than their duty. 

The question being called for, the amendment 
was lost—being 33 for it, and 52 against it. 

The original resolution was then carried, after 
striking out the words “such part of.” 

The second clause being read, Mr. Goopaue 
and Mr. Jeremian Smita remarked upon the diffi- 
culties which would attend the registering of sea- 
men. They were replied to by Mr. Livinasron, 
who was of opinion it was perfectly practicable. 
In speaking of the different kinds of American 
citizens, Mr. L. spoke of those who were natives 
of other countries, but who had sought an asylum 
under the American Government. and quoted a 
great number of ancient and modern authors, and 
even some English acts of Parliament, to prove 
that “ man bas an inherent right to go into what- 
ever country he pleases, and by residing there, and 
conforming to its laws, become a citizen thereof.” 

After which, the report was agreed to, and the 
Committee rose. It then underwent a consider- 
ation in the House, and after a number of observa- 
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tions with respect to the propriety of two or three 
different amendments, it was agreed to, with an 
amendment, proposed by Mr. Swanwick, to strike 
out the words “ West Indies,” in order that Hali- 
fax and Bermuda might not be excluded. 

The report, thus amended, is in the following 
words: " 


“ Resolved, That provision ought to be made for the 
support of two or more agents, to be appointed by the 
President of the United States, by and with the advice 
and consent of the Senate; the one of which agents 
shall reside in the Kingdom of Great Britain, and the 
others at such places as the President shall direct; 
whose duty it shall be to inquire into the situation of 
such American citizens as shall have been, or hereafter 
may be, impressed or detained on board of any foreign 
vessel ; to endeavor, by all legal means, to obtain their 
release, and to render an account of all foreign impress- 
ments of American citizens to the Government of the 
United States, 

“ Resolved, That proper offices ought to be provided, 
where every seaman, being a citizen of the United States 
(on producing evidence, duly authenticated, of his birth, 
naturalization, or residence within the United States, 
and under their protection, on the third day of Septem- 
ber, one thousand seven hundred and eighty-three) may 
have such evidence registered, and may receive a certifi- 
eate of his citizenship.” 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolutions; and that Mr. Liv- 
incston, Mr. Bourne, Mr. Swanwick, Mr. 8. 
Smrra, and Mr. W. Smirn, do prepare and bring 
in the same. 


Wepnespay, March 2. 


A bill for making a partial appropriation {or 
the Military Establishment for the year 1796, was 
read a first and second time, and committed toa 
Committee of the Whole to-morrow. 

It was moved that the consideration of the Land 
Office bill, which was the order of the day, should 
be laid aside, to take up the consideration of the 
subject of the Naval Equipment; but after some 
observations for and against the postponement, the 
sense of the House was taken, when there appear- 
ed for it 27, against it 41. 

Mr. Bourne wished a Letter that had been 
mentioned to have been received from the War 
Office might be read. It was produced and read 
accordingly. It contained an account of the ma- 
terials wanted, the money expended, and what 
would yet be required to complete the building o/ 
the frigates. Referred to the Committee on the 
Naval Equipment. 

Mr. Livingston said, that it was generally un- 
dersteod that some important Constitutional ques- 
tions would be discussed when the Treaty lately 
concluded between this country and Great Britain 
should come under consideration; it was very 
desirable, therefore, that every document which 
might tend to throw light on the subject should 
be before the House. For this purpose, he would 
move the following resolution : 

“ Resolved, That the President of the United States 
be requested to lay before this House a copy of the in- 
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structions given to the Minister of the United States 
who negotiated the Treaty with Great Britain, commu- 
nicated by his Message on the first instant, together 
with the correspondence and other documents relative 


to the said Treaty.” 
Ordered to lie on the table. 
INDIAN TRADING HOUSES. 


Mr. Parker moved that the unfinished business 
might be postponed, to take up the consideration 
of the report of the select committee to whom 
was referred the amendments of the Senate to the 
bill for establishing trading houses with the Indian 
tribes. The House agreeing to this question, the 


report and amendments were read, when 


Mr. Parker, one of the committee, gave the 
reasons which induced them to recommend to the 
House to disagree to the amendments of the Se- 
nate. He said they went to alter the principle of 

ates precautions to prevent 
Government from suffering loss, but one of the 


the bill. The bil 


proposed amendments puts it in the power of the 
Prestpenrt toalter the price of merchandise, as he 


may think proper. The bill fixed the sum of six 
thousand dollars for the payment of six agents, 
which was thought both by the late and present 


Secretary at War to be sufficient; but the Senate 


has struck out the clause, and left it to the Prest- 


DENT to appoint as many agents and to pay them 
what sum he pleases. The bill has directed that 
offenders against the act shall be tried and punish- 


ed in the vicinity where they live; but the Se- 


nate propose that offenders shall be taken and tried 
anywhere, It may be said that offences against 
this act would be of the same nature asa debt; 
but, he said, to be so tried, would take away the 
great privilege of the Habeas Corpus act ; that it 
was one of the grievances complained of when 
this country was under British Government, that 
they were removed into that country to be tried. 
The principle of these amendments, he said. 
amounted to this, that the Prestpent should sell 
goods at what price he pleased, give what salary 
he chose to agents, and try offenders against the 
act where he thought proper. 

Mr. Sepewickx hoped the amendments would 
be considered separately. 

The first amendment being read, respecting the 
appointment of agents— 

Mr. Hittuovuse hoped the House would agree 
to the amendment. He saw no inconvenience in 
leaving it to the Presipenr to appoint agents and 
fix their salaries, as they might be employed in 
other business, which, at present, persons are spe- 
cially employed to transact, under a former act. 

Mr. Parker said, this act was meant to intro- 
duce a friendly intercourse with the Indians, and 
ought to have no connexion with any other busi- 
ness. 

Some observations took place between Mr. J. 
Smira, Mr. Parker, Mr. Sevewick, and another 


member, on the propriety of the wording of one of 
the clauses of the bill, which was at length allow- 


ed to be right. 


Mr. Gives said the question was, whether one 
hundred and fifty thousand dollars, the sum pro- 
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posed to carry into effect the bill in question 
should be given up to the sole direction of the 
PreEsIDENT, or whether that House would direct 
how it was to be disposed of. It was the first time, 
he said, that a proposition had been made that the 
Presipenv should be allowed to give salaries ad 
libitum. ‘The bill provided that six thousand dol- 
lars should be paid for salaries, but it would be 
very improper that the whole sum for carrying 
the act into effect should be put in the power of 
the Executive. He said he had never any san- 
guine expectations from this bill, but had no ob- 
jection to the experiment being tried. 

Mr. Jeremian Samira believed it was right to 
limit the power of carrying into effect this bill, 
but thought six thousand dollars too small a sum 
to be allowed for agency. He said it was con- 
templated to have six trading houses, and it would 
be necessary that each should have a clerk, who 
would expect five hundred dollars, so that there 
would remain only three thousand dollars for the 
six agents. He supposed an alteration would 
therefore be necessary in the sum. As a confer- 
ence would most likely take place between the 
two Houses, he thought it best to disagree to the 
amendment, in order that the clause might be dif- 
ferently modified. 

Mr. Hittwovuse again spoke in favor of the 
PRESIDENT’S appointing the agents, in order that 
he might employ them in other business, and by 
that means save an expense to the public. 

Mr. MitiepGe was of opinion that the agents, 
appointed under this act, should be confined to the 
business of it alone. 

Mr. Dearsorn said it would require a very dif- 
ferent person to be employed in a trading house 
from those employed in distributing articles to the 
Indians, the act for authorizing which he believed 
expired this session. He thought the sum would 
be fixed for salaries; but he thought six thousand 
dollars far too little, and he believed it should be 
twelve thousand, 

The motion being put, on agreeing to the re- 
port of the committee to reject the first amend- 
ment, it was carried. The other amendments 
were severally put, and, after a few remarks, four 
of them were agreed to, and four rejected; and 
the Clerk was directed to acquaint the Senate 
therewith. 


LAND OFFICES N. W. OF THE OHIO. 


The House resolved itself mto a Committee of 
the Whole, on the bill for establishing Land Offi- 
ces for the sale of the North Western Territory. 
The amendment proposed for selling the land by 
auction being under consideration— 

Mr. Batpwin said he was in favor of the amend- 
ment. He was not disposed to encourage, in his 
own mind, too great suspicions of the integrity of 
individuals; but it is not to be forgotten, said he, 
in making the provisions of this land law, that it 
is to be carried into operation in times singularly 
exposing it toa mercenary and unfaithful execu- 
ion. We must temper our laws to what we see 
o be the state of the country. Philosophers and 
politicians, in some ages, have made such success- 
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ful addresses to human nature, on the subject of 
honor, virtue, patriotism, and regard to the public 
interest, that reputable men despised appearing to 
be governed in their actions by pecuniary consider- 
ations; but philosophers and politicians with us 
have of late made their most importunate and suc- 
cessful addresses to other passions, and have ex- 
cited the insatiable sordid passion of avarice to an 
unusual degree. Speculation and making money 
are rarely found in a more raging extreme, and 
persons whom we have supposed worthy of our 
confidence and esteem, cadiehy practising the 
meanest and most disgraceful arts and tricks of 
swindling; and instead of being exhibited to pub- 
lic infamy in the pillory, they show an unblushin 
front in a very different situation. When suc 
men, said he, are publicly patronized and treated 
with respect, it is necessary to take care how we 
suffer the execution of our land law to depend on 
the disinterestedness of an individual. 

Mr. Cooper was in favor of selling by auction. 
No man, he said, would be at the trouble and ex- 
pense of (exploring the country without some cer- 
tainty of purchasing. But if the bill remained 
in its present form, a farmer might travel and ex- 

lore these lands, and when he goes to the sacred 

and Office, with his money in his hand, the agent 
might easily inform some favorite speculator what 
was the highest sum offered, so that he might ad- 
vance some trifle upon it. Why, said he, adopt a 
secret plan, when an open one can be adopted 
with greater advantage? He referred to the State 
of New York, as a proof of the preference due to 
the public mode of selling. 

r. KircHewy said he was one of the committee 
who brought in the bill, and at that time he thought 
the plan proposed the best ; but from what he had 
heard advanced on the subject, and from seriously 
considering the matter, he was now of opinion that 
a sale by auction would be best. He knew there 
were objections to be urged against that mode of 
i but he trusted they would be mostly ob- 
viated. 

Mr. Hitiuovse also said, from observation and 
reflection, he was now in favor of selling the land 
by auction. He hoped that salt springs and other 
valuable lots would be reserved for the use of 
Government. He had no idea of bringing the 
whole of the land into the market at once, and 
would therefore preserve that clause of the bill 
_ which makes two dollars the lowest price at which 
any part of the land shall be sold. He would 
have offices opened to which applications should 
be made for any lot of land that might be chosen, 
which should be advertised and publicly sold; 
and he would have no parcel of land offered for 
sale, which was not fixed upon by some person, 
and then there would always bea certainty of one 
bidder at least. By this means, he doubted not, a 
gen! price would be got for all the best tracts of 

nd. 


Mr. Isaac Smita was in favor of selling by 
vendue, as he hoped it would preclude the possi- 
bility of deception or fraud. 

Mr. Havens spoke in favor of public sales, but, 
he said, if the minimum price was set too high, it 
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would prevent competition in bidding. The bill 
was objectionable, as it contemplated only one 
plan; if the whole of the land is not sold by the 
present plan, there is no provision for selling the 
rest. If the map was looked at, he said, it would 
appear to be most convenient not to dispose of the 
whole at once, but only particular parts. He 
thought the bill should describe such parts of the 
land as should be sold. 

‘Mr. Moore thought that if a mode was adopted 
for persons inclined to purchase to offer their pro- 
posals in writing, unsealed and open to inspection, 
for the small lots, it would afford the best oppor- 
tunity of suiting persons who might wish to be- 
come settlers. 

Mr. Corr wished to make a motion to strike out 
the whole of the section. It was his opinion they 
ought to proceed no further in the business, until 
they had caused a survey of the land to be taken. 
It was unfortunate for the House that they were 
legislating on a subject upon which they had very 
little information. In the course of the next sea- 
son, he said, the land might be surveyed, and im- 
portant advantages woul arise from it, in the sale 
of the land, by the quality of soil, situation, &c., 
being distinctly marked on the map. The sale 
might then be regulariy entered upon. At present 
he thought the House had too little knowledge of 
the land to fix upon such a plan of sale as shall 
produce the greatest advantage. 


Mr. Nicnotas thought that the present was the 
time to dispose of the land, when speculation was 
at so high a pitch. The fixing upon a plan of 
surveying would take up as much time as the 
selling of the land. They would be perfectly safe, 
he said, in selling by auction, and hein a mini- 
mum price; and no error, he was of opinion, could 
take tase in the sales. 

Mr. W. Lyman hoped the section would not be 
struckout. The advantage of selling at present was 
great, owing to emigration, and if the land be not 
sold, it will be taken possession of without sale ; 
and if settlements begin on that principle, it will 
deprive the United States of great advantages. 


Mr. Dayton (the Speaker) said, it was well 
known to gentlemen that there was plenty of land 
to bej purchased, whether Government agreed to 
open a Land Office or not, and except in providing 
for a survey, a sale is also provided for, the conse- 
quence a that persons will buy land of others, 
who have it to sell in the neighborhood of these 
lands. Another thing: as the sale of this land re- 
spected revenue, so far from providing a revenue 
by the plan of surveying proposed, a certain great 
expense will be incurred. he present emigra- 
tions, he said, were great, and likely to increase, 
from the opening of the Mississippi and other 
causes. The object should be, he said, to hold 
out inducements to these people to wait for these 
lands. He was in favor of the mode of selling 
by auction; but, as that was not at present the 
subject before the Committee, he should wish the 
section to remain, in order to consider the amend 
ment. 

Mr. Kircue.u said, that the speediest manner 
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of bringing forward land into the market, would 
be of the greatest advantage in all respects. _ 

Mr. Corr supported his motion. It was said 
he observed, that if the land was not sold, it would 
be settled upon. He said it would take up nearly 
as much time to make a survey for sale, as to carry 
into effect the plan he proposed. 

The motion was put and negatived. 

The motion for selling by auction being put, 
was agreed to. 

Mr. Nicnotas moved to strike out a part of a 
section, and insert the words, “ Provided, That no 

rt of the said land be sold for less than two dol- 
ars per acre.” 

Mr. Cooper wished the House might not deter- 
mine to fix the lowest price of the land at two 
dollars per acre. Many millions of acres were 
now selling, he said, on the Ohio, for three shil- 
lings on long credit. He thought if the minimum 
price was fixed at ten shillings, it would not affect 
ee of good land. 

r. Dayton (the Speaker) said it was not 
meant to sell the whole of the land at present, but 
only a certain proportion. For this purpose, two 
dollars per acre is the price fixed upon as the 
lowest; and if this price were not sufficiently 
high to prevent more than from five to 800,000 
acres of the best land being sold the first year, he 
should advise it to be higher. The following 
~ a like vt might be brought forward. 

y this means, the land will progress in value as 
it becomes settled, and the land of second or third 
quality, in the course of a short time, will come 
to be worth as much as the best land at the open- 
ing of the sale. 

r. WitviaMs thought the plan proposed would 
prevent more land from being sold at first than 
would be purchased by settlers, and cause a com- 
petition in the sale. He thought there were 
many tracts of the land worth double the price 
mentioned, but a sale by auction would find its 
real value. 

Mr. Hears thought the minimum price of the 
land too high. 

Mr. Dearsorn believed a very great propor- 
tion of the land first sold would command a con- 
siderably higher price than that fixed upon. 

Mr. Gauuatin said the more he retbieved on 
the subject,the more he was convinced there was 
no safe plan to be adopted in the sale of this land 
without limiting the price. And if a low price 
was fixed, in order to accommodate persons of 
small property, they should fall into error. He 
said there were two kinds of purchasers of lands, 
settlers and speculators. The demand of the 
first class is always limited, and the remainder 
falls into the hands of speculators, and they will 
be induced to purchase only by a prospect of 
profit. In the year 1792 all the land west of the 
Ohio was disposed of to speculators at 1s. 6d per 
acre, and in a week afterwards sold for a dollar 
and a half; so that the money which ought to 


have gone into the funds, went into the pocket of 


the moneyed men who purchased. In order to 
govern the price of the land in contemplation, it 
is necessary to inquire at what price land in the 


neighborhood sells for. This inquiry h 

































e, and it is found, that land as good in quality 


ma 

sells for double and treble the price put upon this. 
Speculators cannot afford to give this price; the 
consequence will be, that those only who mean to 
settle will give the price. This will prevent too 
large a quantity from coming into the market at 
once, and give Government that money which 
speculators would get were a lower price fixed 
upon the land. 


The motion was put and carried. 
Mr. GaLvatin said that it had now been agreed 


that the land should be sold by auction, and that 
no lot should be sold for a less price than two dol- 
lars per acre. If in order, he would move a pro- 
vision that the large tracts should be sold at the 
Seat of Government, and the small ones in the 
Western Territory. He proposed this provision, 
as he believed it would meet the wishes of the 
House, though he was of opinion it would be best 
to sell the whole in the Territory, as he con- 
ceived, that no person would give two dollars per 
acre, except such as were acquainted with the 
quality and situation of the land; the conclusion 
is, that a man who wishes to purchase must send 
an agent to examine the land before he purchases, 
and when he is upon the spot, he can purchase 
without further trouble. This would be the most 
equitable and equal way. Whereas, if sold at the 
Seat. of Government, an advantage is given to 
such as live in the neighborhood; but, as he did 
not expect it to pass, he did not wish to move 


this proposition. He moved first, “that the smail 
lots be sold upon the Western Territory.” 

Mr. Wittiams wished some specific place :o 
be mentioned. 

Mr. GaLLatin thought that different parts of 
the land would sell better at one place, and otier 
parts at other places. 

Mr. Havens thought the proposed plan of sale 
would yet favor speculators too much ; for, when 
agents were sent to explore the lands, they would 
become acquainted with the value of small trasts 
as well as large, and enter into competition *7ith 
the settlers for them. 

Mr. Dearsorn said it appeared that the mem- 
ber who spoke last was afraid of too great a com- 
petition for the lands; he thought there was no 
great danger of getting too high a price for them. 

The motion was put and agreed to. 

Mr. Nicnotas moved that it be added, “ And 
that the large tracts of land shall be sold at the 
Seat of Government.” 

Mr. Mac.ay was in favor of selling all the 
lands upon the Territory. 

Mr. Nicwo.as said there would be a great ad- 
vantage lost by selling the large lots on the Ter- 
ritory ; for when agents are commissioned to buy, 
they are limited to price, but when principals at- 
tend a sale (which would most probably be the 
case if sold at the Seat of Government) they are 
frequently induced by competition to give more 
for an estate than they at first intended. 

Mr. Dayron said, if the member who objected 
to the present motion, would apply to his former 
remarks on the subject, he could not support his 
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gbjection. He said, the sending of agents might 
be of considerable advantage to the sale of the 
lots, as, on their return, their report would be 
heard by many, and probably influence persons to 
attend the sale at the Seat of Government ; but, 
if the sale were on the land, no such advantage 
would arise from the mission of agents. 

Mr. Ruruerrorp was in favor of the whole of 
the lands being sold on the Territory. 

Mr. VenaB-e said, if the large tracts of land 
were to be sold only at the Seat of Government. 
it would be a great disadvantage to the sale; for 
if a person goes from a very distant part of the 
country to view the land, he will perhaps have a 
still longer journey to the Seat of Government 
to make a purchase, as it is not to be presumed 
that all persons who mean to purecaase will em- 
ploy agents. This was a very serious inconve- 
nience, and he hoped it would noi be agreed to. 

The motion was put and carried. 

Mr. Hittuouse thought it necessary to add a 
clause, in order to reserve all the salt springs for 
the use of Government. Agreed to. 

Mr. Isaac Smiru moved that a suitable reserv- 
ation of land should be made for colleges and 
schools. Agreed to. 

Pi Wi.uiaMs moved a clause to the following 
efiect : 


“Provided one actual settler be not on every 
acres of land within years from the sale thereof, 
it shall return to the Government of the United States, 
the same as if no such sale had taken place.” 


Mr. Cuaiporne hoped the lands themselves 
would be sufficient inducement for settlers, and 
that purchasers would be left at full liberty in re- 
spect to settlement. He could never agree to any 
regulation that should go to the taking away of 
land from a purchaser who had fairly paid for it. 

Mr. Nicno.tas and Mr. Cooper were both 
against the motion. 

Mr. Ruruerrorp was in favor of the motion. 

Mr. WiuutaMs said, if the clause which was 
recommended was made a condition in the pur- 
chase, there was nothing unreaso. able in it. It 
was as necessary that the country should be set- 
tled as that the land should be sold. Or shall it 
be said that the honest, industrious settlers, shall 
make roads, bridges, and other improvements, 
whilst the rich holders keep their lands in hand 
until these improvements are made, in order to 
increase the value of them? The member from 
New York who opposed this motion, knows that 
the poor inhabitants on the new settled lands in 
that State are obliged to do this. He thought 
this clause very essential in the act. 

Mr. Cooper replied, and the Committee rose, 
and asked leave to sit again. 











Wepnespay, March 3. 


A oreregs was received from the Senate an- 
nouncing that they insist on their amendments, 
disagreed to by this House, to the bill, entitled 
“ An act for establishing trading houses with the 
Indian tribes.” 
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NORTHWESTERN LAND OFFICES. 


The House having resolved itself into a Com- 
mittee of the Whole, on the bill for opening Land 
Offices for the sale of the Western lands, and the 
amendment proposing that there should be one 
actual settler upon every —— acreé of land, being 
read— 

Mr. Havens wished to give some reasons why 
he thought the amendment unnecessary. He 
said it had been introduced in the State of New 
York without effect; there was not rigor suffi- 
cient in Government to carry such a clause into 
effect. Besides, in order to avoid the forfeiture, a 
purchaser might build a hut, put in a person for a 
time, and then go off again. Another reason for 
objecting to it was, when a certain number of in- 
habitants shall have taken up their residence in 
the country, it would be organized into a State, 
and form itself into a Government, which could tax 
the property of non-residents. This would be 
an effectual measure to prevent the engrossing of 
land. A like regulation had taken place in the 
State of Vermont, which had answered the pur- 
pose, and he conceived always would have the 
effect. He should, therefore, vote against the 
amendment. 

Mr. Wiv.iams said the regulation he proposed 
had not been carried into effect in the State of 
New York, but it was owing to the influence of 
the Legislative body preventing it. It was intro- 
duced four years ago; but it was now put into 
other hands, where the interest of great land- 
holders will not prevent its operation. Were land 
sold in small tracts, it might be taxed in the way 
pees but when sold in large tracts, the 
10lders of such tracts have generally too great an 
interest in the Legislature of the State to pre- 
vent a law passing to this salutary end. In the 
State of New York, a tax of this sort was every 
year proposed, but always rejected by those 
whose private interest would be affected thereby. 

Mr. GALLATIN was in favor of the amendment. 
He conceived that the happiness and prosperity of 
the country would be promoted by preventing 
the lands, the sale of which they were contem- 
plating, from being engrossed in few hands, and 
ie believed the provision now under considera- 
tion, together with the price fixed, would have 
that effect. The only material objection to it is, 
that it may diminish the revenue by reducing the 
pepe that would otherwise be paid for the land. 

e thought this a specious objection, not a 
solid one. He believed the regulation would pre- 
vent some speculators from purchasing, but he 
thought it a beneficial thing that they should be 
driven from the market. Lands which produced 
nothing were of no real value. The high price 
expected must be got from real settlers “sy 
The consequence will be, that a less quantity of 
land will be sold, but a sufficient quantity to satis- 
fy actual settlers will be disposed of, notwith- 
standing this clause, and Government will pocket 
the profit which speculators otherwise would 
have a] And, in the following year, the land 
which would have been engrossed by speculators, 
but for a provision of this kind, will be brought 
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into market to meet the demand of fresh settlers: 
at perhaps an advanced price. 

t had been said, Mr. G. observed, that this reg- 
ulation would hold out too great encouragement 
to emigration. Whether this law passed or not, 
the same number of men would go to this land. 
It was not from a distance that emigrants were to 
be expected, but from tracts adjacent; this clause 
would inflict a penalty on men who purchased 
lands with speculative views alone. With re- 
spect to what had been said about an evasion of 
the act, it would be easy to define what constitu- 
ted an actual settler. 

It has been said, that taxing non-residents would 
produce the effect intended by this clause. Mr. 
G. thought differently. In the State of Pennsyl- 
vania that practice had been adopted; the taxes 
laid upon persons of this description have never 
been sufficient to induce settlement. They have 
found their land increase more in value by means 
of settlements taking place, than any amount of 
taxes laid upon it. Tt has been said, that larger 
taxes might be imposed; but they will not be 
paid. In the country where he lived, the occu- 
piers had been called upon to pay their quota of 
taxes which could not be got from non-residents. 
He would ask gentlemen whether they wished 
the land to be engrossed or not? and if they do 
not, he would be glad if they could produce a 
better plan for preventing it than this. Before 
the Revolution, a plan of this sort was adopted 
from one end of the country to the other, and he 
believed it was owing to this regulation, that they 
owed a great deal of the happiness and prosperity 
which they had since enjoyed. He wished, there- 
fore, the example to be followed. 

Mr. Cooper said few men could afford to pay 
two dollars an acre, and none would pay it, ex- 
cept those who meant to se‘tle upon the land. It 
was not well to make severe settling clauses. 
Security would operate against them. In the 
State of New York the regulation could never 
be put in force. 

Mr. Dayton (th: ‘peaker) said, if the sole ob- 
ject of the amendn .t had been to prevent the 
land being engrossed, it would have had his sup- 
port: but he did not think it would have that 
effect. He thought that fixing the price of the land, 
which should not be less than two dollars per acre, 
would produce this effect ; but the proposed regu- 
lation, he thought, would have a different effect ; 
it would reduce the price of the land. He was 
of penton that land, which, without this clause, 
would sell for four dollars an acre, with it, would 
not sell for more’ than three and a half. Besides, 
no Government ever did, or ever would, enforce 
such a regulation. It would be holding out, also, 
a premium to emigration, which, he trusted, was 
not the intention of the Legislature; for persons 
who purchased land at three dollars and a half an 
acre, to obtain settlers, might be obliged almost to 
give itaway. Indeed, he thought it unnecessary 
to multiply arguments against a regulation caleu- 
lated to produce so many injurious consequences. 

Mr. 8. Smrru said it did not appear to him that 
the amendment could have any good effect. No 


Northwestern Land. Offices. 


[H.or R, 
law which countenanced injustice could be car- 
ried into execution ; and to take away land from 
a purchaser, after he had justly paid for it, could 
not be accounted anything less, as perhaps it 
might not be possible to get men to settle upon 
the land within the limited time. For instance, 
suppose a war was to take place with the Indians, 
it would be impossible to fulfil the contract. In 
such case, it will be said, petitions would be heard 
for relief. The regulation, in his opinion, might 
produce many evils. The large tracts of land, he 
said, must be purchased by moneyed men, and 
there ought to be no objection thrown in their 
way. 

Mr. RutrHerrorp thought the amendment ought 
to be agreed to. He spoke highly of the people 
living on the troutier. He heard fishermen say 
that the best fish always rise highest, and so it 
was with the people, who were the best on the 
frontiers; they are not too polite to be religious; 
they are hospitable and neighborly, and do not 
employ their nights in nocturnal revellings. These 
honest men suffer immense inconveniences by the 
incursions of their savage neighbors, the Indians ; 
they cast their eyes about them for assistance, and 
see nothing but large unoccupied tracts of lands, 
whose owners, perhaps, are living secure in some 
large city. This, he said, was distressing to them. 
Without this amendment, he thought the bill 
would have no good effect. 

Mr. CLaiporNE was sorry to differ in opinion 
from his colleague on this subjeet. He thought 
the land would not be settled in half a century, 
and that the amendment would be a clog on the 
sale, by deterring men from purchasing. They 
ought, he said, rather to throw out encourage- 
ments to induce men to become purchasers. Ex- 
cessive laws, he said, were never executed, and 
to adopt this measure would destroy the bill. 

Mr. WILLIAMs was confident his amendment 
would have the best effects. He believed no coun- 
try was ever more speedily settled than the Gene- 
see country, in the State of New York, in the law 
for effecting which, there was a clause of this 
sort. It is said that the price of two dollars will 
cause a settlement; then, said he, where is the 
harm of this clause? There is no forfeiture in- 
curred in case of settlement. With respect to the 
regulation being a check to the sale, he believed 
it would bea salutary check. Large lots may be 
sold somewhat cheaper, but it would not affect 
the price of small lots. There might be a provi- 
sion in case of an Indian war; the land, in that 
case, should not be forfeited for want of settlers. 
He referred to the practice in the State of New 
York, and was certain that this plan would event- 
ually produce the most money, at the same time 
that it would insure a settlement. The lands 
should be paid for by instalments, and by being 
gradually brought in the market they would con- 
stantly rise in value. 

Mr. Dayron rose to explain, and again express- 
ed his disapprobation of the amendment. He said 
non-residents might be taxed as high for their un- 
occupied lands as were the oecupiers of improved 
lands, by which means they would be made te 
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contribute their full proportion towards the ex- 
pense of making roads, bridges, &c 

Mr. Cooper wished to get a good price for the 
land, in order to pay the Public Debt ; and, on this 
account, he hoped no discouragement would be 
thrown in the way of purchasers. 

Mr. GacvatTin remarked that the member from 
New Jersey had said, the present amendment 
would reduce the price of the land. He thought 
differently. None would purchase but real set- 
tlers. Of course, a less quantity will be sold in 
any one year; but what is sold will command a 
good price. Instead of selling three millions of 
acres at two dollars the first year, perhaps one 
million might be sold at four dollars, and the re- 
maining two millions, instead of selling for two, 
will bring four dollars, which will be the effect of 
driving those purchasers from the market who 
meant to purchase on speculation. The quantity 
of land to be disposed of, Mr. G. said, was about 
ten millions of acres, which, divided by 4,000, 
would make 2,500. But there would be no hope 
of getting 2,500 families on the lands in one year; 
but to sell one million of acres a year, it would be 
disposed of in ten years, by which means 1,000 fa- 
milies might be accommodated with 1,000 acres 
each, and the highest price be got for it that the 
land was really worth. With respeet to the re- 
venue, this plan will give tothe Government all the 

rofits of the speculator. Government would be, 
in effect, its own speculator. If the land, said 
he, was the property of a private individual, he 
would never agree to sell the whole in one year, 
when he knew that a large number of families 
would every year be in want of a portion of this 
land. Another objection is, that this regulation 
would amount to a bounty on emigration. An 
observation made by gentlemen who opposed the 
amendment, struck Lite with much force in favor 
of it. Say they, if you oblige purchasers to settle 
the land within a limited time, they may be obliged 
to give their land for nothing. He wished that 
night take place. If the cause of the happiness 
of this country was examined into, he said it would 
be found to arise as much from the great plent 
of land in proportion to the inhabitants, whic 
their citizens enjoyed, as from the wisdom of their 
political institutions. It is, in fact, said he, be- 
cause the poor man has been able always to attain 
his portion of land. And it was perfectly imma- 
terial to them whether a man was happy in New 
Jersey or upon the Western Territory, it was their 
duty to do all in their power to promote the ge- 
neral happiness of the whole country. 

To resume, said Mr. G., the experience of a 
century might be called to prove that the happi- 
ness of this country had been promoted by regula- 
tions similar to that now under consideration. In 
New England no tract had ever been granted 
without an obligation to settlement. He thought 
therefore they ought not to part with such a pro- 
vision on mere theory. The consequence would 

rhaps be, the price of labor would be kept up. 

e wished it to be so. It was not only a sure 
mark of prosperity, but afforded comfort to the 
poor man ; it was his wish to increase, rather than 
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diminish that comfort. He concluded by hoping 
the amendment would obtain. 


Mr. N. Smira said the proposed amendment, 
in his opinion, would have no effect but to dimin- 
ish the price of the land, and offer a premium to 
emigration. The advantage proposed by the mea- 
sure is to drive all speculators from the market. 
He thought the argument ill founded. He said 
this clause would introduce considerable embar- 
rassment into the business, and where there was 
any degree of embarrassment, the broader was the 
field for speculation. Specuiators will still pur- 
chase, but at a price that will indemnify them 
against any contingency. For, suppose the land 
worth four dollars an acre, under these circum- 
stances, not more than two or three will be given. 
Gentlemen suppose that, if this amendment takes 
place, every purchaser will go upon the land. No 
such thing will happen ; a servant or tenant would 
answer the purpose. Advert to the bill, said Mr. 
S., and it will be seen that tracts are to be sold in 
lots of three miles square, by vendue, at the Seat 
of Government. The speculator comes forward, 
and every man who purchases will bear it in 
mind, that settlers must be upon the land in a cer- 
tain time. This will not prevent the land from 
being sold, but it will diminish the price, and ope- 
rate as an encouragement to emigration. He was 
surprised to hear that the gentleman who, a few 
days ago, had said he did not wish to encourage 
emigration, now support a measure which seemed 
to have that for its principal object. He would 
have men emigrate to what place, and when they 
pleased, but would not offer them a premium for 
doing so. 


Mr. Nicno.as thought the clause proposed 
would be extremely discouraging to purchasers. 
The uncertainty of procuring settlers will deter 
moneyed men from adventuring their property in 
this land. He was of opinion it would have a 
tendency to put the land into the hands of specu- 
lators at a low price. The condition was an un- 
reasonable one. Suppose, said he, a merchant 
was told by Government, you may import as many 
goods as you please, but if you have any left at 
the end of the year, they must be burnt ; would he 
not think it a tyrannical decree? The object, if he 
understood it rightly, was to sell the land to emi- 
grants going into that country, at as good a price as 
could be got, without throwing any discourage- 
ments in the way. 


Mr. Havens understood the operation of the 
bill in this way: Government does not expect 
much above the minimum price. He that will 
first bid two dollars per acre will get the land. 
So that, when the land shall be thought to be 
worth this price, it will be sold to any person who 
bids it. He said the effect of a clause of the same 
kind with that under consideration had been tried 
in the States of Massachusetts, New Hampshire, 
and Vermont, and was found ineffectual. If he 
thought it would answer the purpose intended, he 
would vote for it; but he believed it would be a 
clog upon the sale, without any advantage. He 
was of opinion, the wished-for effect might be ob- 
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tained in a different way, and therefore this clause 


was unnecessary. 

Mr. Hittsovse thought the gentleman from 
Pennsylvania was mistaken with respect to what 
he had asserted of the practice of the New England 
States. He believed the amendment would have 
a bad effect. The way in which the part of the 
country which he came from was peopled, was 
one part at once. If this amendment was adopt- 
ed, what would be the consequence? Instead of 
the people who go upon the land being settled 
compactly, and in the neighborhood of each other, 
they will spread themselves over the face of the 
whole country, without the power of assisting or 
defending each other. He did not think this re- 
gulation would prevent the sale of a single acre, 
but lower the price, and the forfeiture never had, 
and never would be enforced. Indeed, it might 
create a war to attempt to dispossess persons of 
property they had paid for. He should have no 
objection to any clause which would confine set- 
tlers on small tracts toa particular part of the 
Territory. 

Mr. Finp.ey observed, there were many differ- 
ent opinions on the subject before them. Some 
members thought to obtain money was the grand 
object; others had different views. He did not 
think the raising of money ought to be the lead- 
ing object. He did not wish a single acre to be 
sold more than could be settled. He did not think 
the United States could have a greater advantage 
than to have a reserve of good land to offer per- 
sons who wish to emigrate. He thought the price 
fixed upon the land would be a check on the sale, 
and discourage emigration. Had gentlemen con- 
sidered what they were about? Whether they 
were merchants, only to get money? Surely not ; 
they had men, and the happiness of men in their 
view. On the frontier parts of the country, there 
is no greater unhappiness, said he, than that occa- 
sioned by the settling too widely, the settlers can 
neither make the necessary improvements, nor 
defend themselves ; but by settling compactly, the 
inhabitants experience all the advantage of soci- 
ety, good schools, and everything desirable. He 
did not think the present amendment calculated 
to lower the price of the land; the price would 
advance by degrees. Why sell more lands than 
can be settled? To have them engrossed? This 
would bea great evil, and might have an effect on 
the happiness of the country, which could not 
be at present foreseen. The comparison betwixt 
a merchant selling goods, and a Government sell- 
ing lands, would not hold. It is a sort of transac- 
tion whieh should always be kept in the hands of 
Government, and not in those of speculators ; for, 
if speculators had the sale of the ary the price 
they would fix upon it would drive emigrants 
upon the territory of other countries, who hold out 
encouragements to receive them. The prospect 
of peace and security will have a considerable in- 
fluence on the price of the land; he himself was 
fearful that the Indians would commit depreda- 
tions on the frontiers. 

He did not think the practice of the Eastern 
States practicable in this new country, but he 
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would have it approached to. He wished the 
land to be settled gradually, and that an effectual 
check might be put on the rage of speculators, 
which seemed to have no bounds. The most bar- 
ren mountains were embraced by them. He 
thought it would be prudent to adopt the amend- 
ment as an experiment which would be perfectly 


safe ; for, if the land was once engrossed, there 


would be noremedy. He said there were facts 


and experience in support of the yp omar ae and 


theory only against it. He should therefore vote 


for it, and trusted other checks would be provided 


before the bill passed into a law. 
Mr. Rurnerrorp spoke again in favor of the 


amendment, and of the frontier inhabitants. Ex- 


perience, he said, was vastly preferable to a fine- 


spun theory. He hoped the mind of every mem- 
ber in that House was as pure as that of the great 


FRANKLIN, and he paid great attention to their 
sentiments, but experience taught him to differ 
from them on the present question. He had 
been acquainted with the frontiers, he said, fifty 
years, and had seen the country progress from 
woods to towns—(he was reminded by the Chair- 
man that there was a specific question before the 
Committee.) He wished, he said, to introduce 
his experience. He said the country would be 


settled, should be settled, and must be settled. 


The most untaught Indians were to receive in- 
formation; it should be compactly settled by ho- 
nest, respectable yeomanry ; but will a man who 
has his land, his orchards, his gardens, in good or- 
der, pack up his all, and go to this new country ? 
No; but he will send one or two of his sons. Gen- 
tlemen thought the country would not be sold. 
There was no doubt of it. He said the people of 
this country were doubled since the horrid, de- 
testable war with England. The people were 
eight millions, at least; they increased like a bee- 
hive. He was not, he said, for shutting out 
members of Congress from getting lots for their 
children, but he wished to discourage speculators. 

Mr. Mapison was not surprised to hear differ- 
ent opinions on this question, according as mem- 
bers felt from the usages of the States to which 
they belonged. It was difficult to judge precise- 
ly betwixt different opinions, from the blanks of 
the bill not being filled up. Perhaps a good deal 
depended on the quantity of land to be offered for 
sale. Purchases made, he said, under a consider- 
ation that the land would be speedily settled, would 
be made at a higher price, and those made under 
an idea of a considerably distant settlement, would 
command a price in proportion. The principal 
object was to fill the Treasury as soon as possible. 
He believed the obliging of purchasers to settle 
land within a limited time would be an obstruc- 
tion in the sale ; but there were several consider- 
ations which ought to be weighed. If, by requir- 
ing actual settlers, they should repel a part of those 
who did not intend to settle themselves on the 
land, they might not repel others. Persons would 
be more ready to go into a wilderness, if they 
were assured of company. The amendment would 
have less effect in repelling large purchasers, than 
at first imagined. If persons knew when they 
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purchased that they must provide settlers, they 
will see that a great advantage may arise froma 
their enterprise, and will give a greater price. 
With respect to the policy of increasing emigra- 
tion there seemed aoe a middle course. It would 
not be right, he said, to encourage emigrations, 
nor to throw obstacles in the way of them. He 
believed, with the gentleman from Pennsylvania, 
that if they were ever so desirous that emigrations 
should not take place to that country, it would 
not hinder them. He was opposed to a greater 
quantity of land being brought to market than 
could be settled. The consideration of settlement, 
he said, would be found to operate much less on 
the price than was supposed; he knew not whe- 
ther it would increase the price. But as the sub- 
ject was important, and greater light might be 
thrown upon the subject hereafter, he would 
wish the forfeiture of the land to be struck out, 
and left to be modified by the select committee. 
Mr. Harper said, when the amendment was 
first proposed, he thought it a good one; but, on 
more mature consideration, he found it would 
not only fail in producing the effect intended, but 
be pregnant with evil. The good effects propos- 
ed by the amendment were to restrict the quan- 
tity of land sold, and to accommodate that class 
of settlers who may be in want of land at a low 
rice. The first object was of great importance. 
ut does it not appear that, by limiting the quan- 
tity of land sold, it would have an effect to de- 
crease the competition? Decreasing the competi- 
tion will not decrease the quantity sold, but the 
price; for when the competition is greatest, the 
price will be highest. But if you substract a cer- 
tain number of purchasers, you leave the market 
open to a few bidders, you will get the land ata 
less price. The amendment must, therefore, pro- 
duce a disadvantageous effect, as the same quan- 
tity of land will be sold, and less money produced. 
The next beneficial consideration was, to accom- 
modate those persons who vant lands, but can- 
not afford a high price. A certain proportion of 
citizens every year emigrate: some of them will 
be able to purchase, others must either obtain land 
at a low price or on long credit. If the sale be 
left unfettered, the competition will be increased 
by persons purchasing, who will be willing to ac- 
commodate this latter class of persons. As to 
that class, who purchase with a view of settle- 
ment, they can accommodate themselves. Per- 
sons, he said, who purchase at a high price, with- 
out this amendment, will be induced to settle the 
land as soon as possible. The amendment will 
tend to scatter settlers over the whole country ; 
for if purchasers get land in quite opposite parts 
of the Territory, they will be obliged to settle it, 
whereas a person who might purchase lands at 
two dollars an acresin distant parts of the coun- 
try, might not be very desirous of having it im- 
mediately settled. He believed these restrictions 
had been tried in different States, and it was found 
impossible to carry them into effect. If this was so, 
all the inconveniences of them would be experi- 
enced, and the proposed benefits lost. But he be- 
lieved it was not the object of Government to 
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settle the whole of that country at present, as 
there remains yet much unappropriated land in 
the Atlantic States, which is in want of settlers, 
He believed when land could be purchased, for 
the purpose of actual cultivation, at two dollars 
an acre, it was a proof there was no want of land. 
And there was a certain proportion of population, 
he said, which was necessary to the happiness of 
society. While lands, therefore, could be pur- 
chased at this price in the neighborhood, he should 
not be for sending people into the back country. 
He was, on these accounts, against the amend- 
ment, 

Mr. Kirrera thought the best price might be 
obtained by competition, and that driving out of 
ihe :narket many purchasers, would not increase 
the price of the land. Gentlemen have said that 
money is not the object, but settlement. Perhaps 
it was not correct to say that universal experience 
was in support of the present amendment. With 
respect to the State of Pennsylvania, the proprie- 
tors had never fettered Jand with conditions of this 
sort. It was true, they did at one particular time 
give improvers a pre-emption right, which was 
done to encourage emigrants from neighboring 
States, but, being found an injurious policy, it 
was given up. Since the Revolution, there was 
only one instance in which restrictions were 
made. He saw many evils that would arise from 
persons purchasing lands on the other side of the 
Alleghany mountains, as there were many per- 
sons at present settled on lands there. This kind 
of bounty, to encourage emigration, was not good 
policy. He said there were millions of acres in 
this State yet to be disposed of. He thought it 
necessary to mention these facts. 

Mr. Finpey went over the history of the set- 
tlement of Pennsylvania, in order to support the 
propriety of the proposed amendment, and to 
controvert some of the statements cf the lust 
speaker. 

Mr. Kirrera said, it was agreed that a provi- 
sion should be made that, in case of an Indian 
war, land should not be liable to forfeiture for want 
of settlement. This, it might be seen, would be 
a motive for purchasers to excite an Indian war. 

The motion being put, it was lost, only twenty- 
two members appearing in favor of it. 


Mr. Nicuo.as proposed to strike out the fourth 
section, and insert a clause for extending the 
time of payment to one quarter of the amount in 
hand, and one quarter each of the three succeed- 
ing years; which, after a few observations, was 
agreed to, with the amendment of a blank instead 
of the word quarter. 

Mr. Harper proposed the following resolution: 


“ Resolved, That payment shall be received for lands 
purchased in pursuance of this act, in certificates of 
such parts of the Public Debt as bear a present inter- 
est of six per cent:” 


Which, after a number of observations from 
different members, was negatived. 

The sixth and seventh sections of the bill, on 
motion, were agreed to be struck out. 

Mr. Wi.LIAMs moved to strike out the aighth 
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section, which gave an opportunity to person 
holding military warrants to pay them for one-se- 
venth part of any purchase they might make of 
these lands, as.giving too great an advantage to 
persons holding those warrants. 

Mr. Dayron said, it had been agreed by a for- 
mer Congress, to set apart certain lands for satis- 
fying military claims. Two millions and a half 
acres of that land had been taken away from the 
United States by the late Indian treaty, so that 
there was now an insufficiency to answer the 
claims. The committee appointed to bring in 
this bill, thought some attention due to these 
claims. His opinion had been asked on the sub- 
ject, and he had given it in favor of the plan pro- 
posed ; and as there remains now only one mil- 
lion of acres, one half of which is good for little, 
to satisfy the military claims which was not more 
than half the necessary quantity, if all good, but 
being half of it bad, not more than one-fourth of 
what is necessary, he was persuaded that the 
committee would agree to do the claimants jus- 
tice, by giving them a share in the present land. 
He owned he was, in some degree, interested in 
this subject. 

Mr. Kitcue.t spoke in favor of retaining this 
section. 

Mr. Witutams had no objection to grant the 
bounties mentioned, but it was never intended, he 
said, that these warrants should have the very 
best parts of this land. Suppose land sold for se- 
ven dollars an acre, (which he believed it would,) 
in every 700 acres, 100 would be paid for in war- 
rants, which the soldiers had sold for a mere tri- 
fle. The honorable gentleman had said he felt 
himself interested. He, also, felt interested, but 
he wished to legislate for the whole. If there be 
not land enough set out, let more be appropriated; 
but to take one-seventh part of the price of this land 
in warrants, was giving a greater advantage to 
holders of warrants than ought to be given. He 
wished Government to be perfectly faithful, but 
he did not wish speculators to have an unreason- 
able advantage. 

Mr. Dayton said, the plan proposed by the 
gentleman who spoke last would be more expen- 
sive than that proposed by the present bill, as two 
millions of good land must be set apart for the 
purpose. What does the argument, of military 
warrants covering land worth seven dollars an 
acre, amount to? If the purchaser, who had ob- 
tained military warrants from soldiers at a low 
price, comes into the market to buy these lands, 
will he not give more for them, knowing that his 
warrants will be taken in part payment, and 
thereby increase the price of the land? The fact 
was, he said, that whenever there were any alter- 
ations proposed, with respect to the late Army, 
they have always been injured. He referred to 
several instances as proof of his assertion. 

Mr. Harper said, that he was in favor of the 
section remaining in the bill, and upon the same 
ground as the mover alleged for striking it out, 
viz: for the advantage of persons holding milita- 
ry warraats. He thought the soldiers in the late 
Army had received too little recompense, and he 
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was glad when an opportunity presented itself of 


doing them justice: That these warrants should 


be received as part of purchases, would be advan- 


tageous to the sale of land, render the warrants 
valuable, and be a small reward for past services. 
Instead of voting to strike out, he should be for 
enlarging the provision, so as to give the holders, 
particularly original holders, the greatest advan- 
tage. 

‘Mr. Finouey said, if he thought it would do 
service to soldiers, he should not object to the 
clause in the bill, but he did not know a single 
soldier who had one of them. He said there was 
already land appropriated for the purpose, and if 
not enough, he was willing to appropriate more. 
This is not the first time, he said, that they had 
heard the claims of soldiers, when the money was 
intended to go into the pockets of speculators. 

Mr. Dearsorn said, that these lands were pro- 
mised many years ago, and if soldiers have sold 
their warrants, it has been because their patience 
has been exhausted in waiting the fulfilment of 
the engagements of Government; but there are 
many who have not sold their warrants. Yet, 
said he, if we go on to put off the satisfying of 
these claims, it will induce those who still have 
warrants, to sell them for what they can get. In 
laying off two millions of acres more, in addition 
to the one million which remains, much time and 
expense would be thrown away. It might be 
said that his situation should prevent him saying 
much on that question. He thought it necessary, 
however, to deliver his sentiments on the subject. 

Mr. Dayron said that, as it- had been doubted 
whether any warrants were now in the hands of 
the original holders, he rose to inform the Com- 
mittee that he had forty-seven of these warrants 
belonging to officers and soldiers who had earned 
them with their blood and wounds. They were 
sent to him to have them laid upon the tract of 
land ceded to the Indians ; but, said he, if confined 
to the single million of acres now only appropri- 
ated, the value of the warrants are gone. Is this 
the way, exclaimed Mr. D., in which gentlemen, 
under cover of preventing the advantage of spe- 
culators, would reward their brave soldiers! He 
had said he was interested, so he was; for he 
had a warrant in his own name, but not in the 
way in which the gentleman from New York was 
interested, for he knew not that he had served in 
the Army. He should speak his mind on the sub- 
ject, he said, but would not vote. 

a Cooper spoke in favor of the clause of the 
bill. 

Mr. FinpLey said, no one intended to injure 
the Army. It was time enough to complain when 
injury was done. Members could not be suppos- 
ed to injure the Army, because they did not choose 
to enter upon new plans, in their opinions calcu- 
lated to favor speculators. 

Mr. WivutaMs said, in a debate of this kind 
where all were interested, the less said the better 
He should not have risen again, had it not been 
doubted whether he had served in the Army. He 
would inform the honorable gentleman that he 
had so served ; that, for many years, when he lay 
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down on his bed, he seemed yet to have arms in 
his hands. He. said, in the State of New York 
warrants were bought for a mere trifle; he had 
bought some of them. All that can be demand- 
ed, was a faithful discharge of the obligation of 
Government. It had been said that the admis- 
sion of these warrants would increase the price 
of the land, but he did not think so; it would in- 
crease the price of the warrants only. If, said he, 
a discrimination could be made between real hold- 
ers and purchasers, he would go any length in sa- 
tisfying the claims of the soldier. 

Mr. Kircne.. spoke in favor of the clause of 
the bill. 

The Committee now rose, reported progress, 
and the House adjourned. 





Tuurspay, March 4. 


It was moved and carried that the unfinished 
business should be postponed to take up the bill 
oe for a partial appropriation towards the 

ilitary Establishment for 1796, when the House 
resolved itself into a Committee of the Whole, 
and reported the bill without amendment. It af- 
terwards went through the House, and was or- 
dered to be engrossed for a third reading on 
Monday. 

Mr. Livinestron moved that the unfinished bu- 
siness might again give way, to take up the con- 
sideration of the resolution laid upon the table on 
Wednesday, requesting the PREsIDENT OF THE 
Unitep Srartes to lay before the House certain 
documents relative to the Treaty lately concluded 
between this country and Great Britain; but, on be- 
ing informed by members near him, that the go- 
ing through the Land Office bill would take u 
but little time, he consented to withdraw his 
motion. 


NORTHWESTERN LAND OFFICES. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill for establishing Land 
Offices for the sale of the Northwestern Territory, 
when the motion for striking out the section al- 
lowing military warrants to be received as one- 
seventh part of a purchase, being put, was lost by 
a considerable majority. 

Mr. Dayton (the Speaker) wished to introduce 
an amendment in the section respecting the al- 
lowing of a certain portion of military claims to be 
received, viz: to strike out the words ‘one-seventh,’ 
and introduce ‘one-sixth.’ His reason for making 
this amendment was, that he had found, on in- 
quiry, that a great part of the million of acres 
mentioned yesterday, as remaining towards satis- 
fying military claims, was also ceded. 

Mr. Wituiams said he should oppose that 
amendment when the bill came before the House; 
for the present he should waive his objections. 

Mr. Dayton wished the gentleman, who seem- 
ed to be principally opposed to this clause, would 
state his objections now, that he might have an 
opportunity of replying to them, as, when the bill 
came before the House, he should be in a situa- 


tion which would deprive him of the opportunity 
of doing so. 

Mr. Nicno.as observed that the bill would 
again come into a Committee of the Whole. 

Mr. KircHe.t proposed to amend the motion 
by striking out the word “seventh” and leaving it 
blank ; which was agreed to. 

Mr. Nicwotas moved a clause to this effect: 
“that the Attorney General shall superintend the 
Land Office at the Seat of Government of the 
United States, and that the Prestpenr be author- 
ized, by and with the advice and consent of the 
Senate, to appoint an agent for the sale of the 
lands in the Northwestern Territory.” 

Mr. W. Smiru wished the motion to be divid- 
ed. He had no objection to the latter part of it. 
but a very material one to the former. It would 
require consideration how far they could with 
propriety lay this duty upon the Attorney 
General, as it was not contemplated in his ap- 
pointment. It would also involve personal con- 
siderations as to the fitness of the officer alluded 
to for the business. Besides, he said, it would be 
interfering with the duties of the Executive to 
appoint a superintendent under this bill—a power 
which, he conceived, was vested in the Presi- 
DENT to nominate and the Senate toappoint. The 
Attorney General, he said, had special duties to 
perform, and he did not think he would have lei- 
sure sufficient to attend to this subject. Besides, 
not being sufficiently compensated by the United 
States, he was obliged to follow his own practice. 
with which an appointment of this kind would in- 
terfere. He thought the business of the Land O!- 
fice would require all the attention of a special 


agent, and that it would be impossible to be trans- 


acted by any existing officer. \ It was true, for the 


P | first year, there might not be much to occupy an 


agent, but afterwards the business would be very 
considerable. He moved, therefore, to strike out 
the first part of the proposition. 

Mr. Nicnoxas thought the objections urged 
against his motion of little weight. They went 
to this, that whenever Government wanted any 
new service performed, a new officer was to be 
employed, though it were not calculated to em- 
ploy: one-tenth part of a person’s time. If thev 
went on multiplying officers, he said, the United 
States would scarcely hold them. Congress had 
already acted upon a similar plan to that which 
he proposed with respect to the Sinking Fund. 
The office, he said, would be a mere superintend- 
ence. But they were told that, though there was 
not business at present, therr would be sufficient 
to employ an agent wholly a year or two hence. 
He would say that the officer he mentioned was 
competent to the duties. It had been said that 
he had not sufficient emolument. Suppose, then, 
they were to add to it $1,000 or $1,100 for doing 
this new business. To this, he said, he would 
pledge himself, that he would do the business well, 
or say he could not do it. 

Mr. Van ALLEN observed that it had been said, 
that though the business will not at present fully 
employ an agent, it will do so hereafter. He 
thought it never would be sufficient to employ a 
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special agent. If the present motion did not pre-| amendment.] Notwithstanding that, Mr. G. said, 


vail, (which he wished might not,) he read one 
which he intended to move in its place. He was 
of opinion that all money paid for land should be 
ae into. the Treasury of the United States, and 
that the Secretary of State, by keeping an addi- 
tional clerk, might superintend the business. He 
did not think there was either occasion for two of- 
ficers, or for one ; but that the business would be 
much cheaper and more regularly transacted in 
the way he proposed. 

Mr. Nicnowas said his only view was to pre- 
vent a special officer from being appointed. He 
had no objection to leave the officer a blank, so 
that any existing officer might be employed. 

Mr. W. Smiru said his objections were stronger 
than before to the motion ; for, if any officer was 
employed, he would prefer the Attorney General, 
but objected to the House filling the office at all— 
it was not their business. He would much rather 

ree to the proposition of the gentleman from 

ew York. The gentleman from Virginia had 
referred to the Commissioners of the Sinking 
Fund as a proof of the interference of that House 
in the appointment of officers. There was a ma- 
terial difference between the two cases, though he 
did not approve of the practice in that instance. 
He understood they were to give a salary, declare 
who should be superintendent, and, by saving a 
few hundred dollars, perhaps have the business ill 
done. If the salary of the Attorney General was 
not sufficient, he would consent to give him more. 
But, said he, does not the present proposition lead 
to a species of favoritism, of selecting particular 
officers for duties, to increase their salaries? He 
wished to have the business done either in the 
ate of State, or appoint a special officer 
to do it. 

Mr. Finp.ey thought the business of the Land 
Office ought not to be connected with that of the 
Attorney General ; for, said he, it might happen 
that the Attorney General would be wanted to 
prosecute the agent, which, if they were united in 
one ven it would be seen could not be done. It 
would be best, he was of opinion, to lay the duty 
on the Treasury or Secretary of State. 

Mr, W. Lyman saw nothing inconsistent in 
laying the duty upon some existing officer, as 
there could not be sufficient business for a special 
agent. He mentioned several instances in which 
this practice had been followed. Indeed, he said, 
it was the first time he had ever heard of the prin- 
ciple being controverted. He did not know whe- 
ther the business might be referred to the Com- 
missioner of the Revenue, if the Attorney Gene- 
ral declined it. 

Mr. Gatiatin apprehended that the objection 
of the gentleman from South Carolina to the mo- 
tion went more to the manner than the substance. 
His objection is, that it is an assumption of power 
in this House to appoint an officer. No motion, 
he said, had been made to strike out the first see- 
tion of the bill. That section goes to the estab- 
lishment of two offices. [The Chairman said that 
the first section of the bill had been passed over 
by consent, but he understood it was to undergo 


it was at present a part of the bill. 1t appoints 
officers. He believed that House had no right to 
create new officers, but they might lay new duties 
upon old officers. The Presipenr had not onl 
the power to appoint, but to remove officers ; and, 
therefore, if he thinks the officer incompetent to 
fulfil an office he may remove him. The motion 
of the gentleman from Virginia was not so much 
to appoint a new officer as to lay new duties upon 
some existing officer. He wished an alteration 
to take place in the motion so as to conform to 
that idea. 

Mr. Nicno.as acknowledged the justness of the 
last m. ‘ber’s observations, and said, the first sec- 
tion remaining in the bill was the cause of his 

utting his motion in the form in which he brought 
it forward. 

The motion for striking out a part of Mr. Ni- 
CHOLAS’s motion was put and negatived ; and, on 
the original motion being put, it was lost—there 
being for it 35, against it 38. 

Mr. Kirrera moved the following clause to 
the second section: “ Provided that the real, and 
not the magnetical points shall govern the survey.” 

Mr. Van ALLEN thought that this amendment 
would make the survey liable to many difficulties. 

Mr. Krrrera said he was not a practical sur- 
weyers He had however conferred with men very 
able to give him information on the subject, and 
was informed that this method of surveying would 
be of essential service. The lines run in this way 
would be certain and permanent, and as easily 
run as magnetical ones, which were subject to the 
variation of particular compasses, and that other 
variation which takes place at different times and 
in different places, which has not yet been satis- 
factorily accounted for. 

Mr. GaLiatin thought there could be no ob- 
jection to the amendment. He supposed that the 
Surveyor General would have had this power, if it 
had not been provided for. He said it was impossi- 
ble to survey exactly by the magnet, as they va- 
ried from each other, and from year to year. 

Mr. Finpuey hoped no one would be prevented 
from voting for this clause from an idea of diffieul- 
ty. He said the art was so easy as to be taught to 
any surveyors of moderate capacity in one even- 
ing. He was, therefore, for the motion. 

Mr. Page said, that except this plan of survey- 
ing was adopted, great confusion might be intro- 
duced into the business. He believed the plan was 
perfectly practicable, and would be attended with 
the greatest advantage. The motion was carried. 

Mr. Van ALLEN proposed a section in place of 
the first, which, after some discussion and altera- 
tion, finally took the following form : 


“ Be it enacted, &c., That a Surveyor General shall 
be appointed, whose duty it shall be to engage a suffi- 
cient number of skilful and expert surveyors, to en- 
able him on or before the day of to ascer- 
tain the outline of all that part of the land lying North- 
west of the river Ohio, in which the title of the Indian 
tribes is extinct, and which have not already been dis- 
posed of by the United States, and to lay out the same 
in manner hereafter directed.” 
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The Committee, having gone through the bill,| The bill for making a partial appropriation for 


rose and reported the bill with its amendments. 
The House then took it up, and went through the 
bill and amendments, which were all agreed to, 
without debate, except that appointing the method 
of surveying, which met with considerable oppo- 
sition, but which was finally agreed to. 

The bill was then recommitted, and four mem- 
bers added to the select committee to whom it was 
referred. 


COMPENSATION TO MEMBERS, &c. 


A communication was received from the Se- 
nate, with a bill, which originated there, for the 
relief of persons imprisoned for debt; which was 
reada firsttime. Also, the bill for allowing com- 
pensation to members of both Houses, &c., which 
they had agreed to with ore amendment, viz : the 
stpiking out the word next, and inserting in its 
place in the present year. 


REGULARITY OF MAILS, 


Mr. W. Smita said frequent complaints had 
been made of the miscarriage of letters to and 
from the Southern States, and it was of consider- 
able consequence that these miscarriages should 
be remedied. He believed the Eastern mails were 
very regular, and it was a desirable thing to have 
the Southern equally so. In order to inquire into 
these complaints, he proposed a resolution to the 
following effect, which he wished to be referred 
to the proper committee : 

“ Resolved, That the committee to whom is referred 
the business relative to Post Offices and Post Roads be 
directed to institute an inquiry whether any, and what, 
impediments exist in the conveyance of the Southern 
Mail, and, if any, the cause thereof.” 


This resolution was agreed to. 
THE SON OF LAFAYETTE. 


Mr. Livineston laid a resolution to the follow- 
ing effect on the table: 

“ Resolved, That a committee be appointed to in- 
quire whether the son of Major General Lafayette be 
within the United States, and also whether any, and 
what, provision may be necessary for his support.” 

A resolution was also laid on the table respect- 
ing a tract of land purchased by John Cleves 
Symmes, in the Northwestern Territory. 





Monpay, March 7. 


A petition of the proprietors of a glass. manufac- 
tory of Boston, praying for a bounty, or such 
other assistance as Congress might please, for the 
encouragement of their manufacture, and an ad- 
ditional duty on all window glass imported above 
a certain size, was read and referred to the Com- 
mittee of Manufactures and Commerce. 

A communication from the Secretary of the 
Treasury, enclosing certain statements, in pursu- 
ance of resolutions of the House, prepared by the 
Commissioners of the Revenue, respecting the In- 
ternal Revenues of the United States, with his 
report explanatory thereof, was read and ordered 
to be printed. 


Treaty with Great Britain. 





[Marcn, 1796, 


the Military Establishment of 1796, was read 
third time and passed. 

The bill for the relief of persons imprisoned for 
debt, was read a second time, and ordered to be 
committed to a Committee of the Whole. 

Mr. Tracy moved that several reports of the 
Committee of Claims o the cases of invalids. 
might be taken up, in pre erence to the unfinished 
business before the Hous. 


AMERICAN SEAMEN. 


Mr. Harper thought it necessary to make 
correction of what he had said on the debate re- 
specting the subject of American sailors. He had 
said that Mr. Cutting had never released one sea- 
man, whereas he has since found by a report on 
the subject, that he obtained the release of many. 
He had also seen a copy of a letter from Major 
Pinckney, in which it is said that considerable 
services were done by him to American seamen. 
He mentioned these circumstances in order to do 
away any impressions that might have been made 
by his assertion in the late debate. 


THE TREATY WITH GREAT BRITAIN. 


Mr. Livinesron wished, before that business 
was gone into, to take up the consideration of the 
resolution which he laid upon the table some days 
ago respecting the gaining of information from 
the Presipenr on the subject of the Treaty ; but 
if the House did not wish immediately to take up 
the subject, he hoped he might be permitted to 
make an amendment to the resolution, which had 
been suggested to him as proper, by gentlemen for 
whose opinion he had a high respect, in order to 
prevent any embarrassment in the Executive on 
account of any papers which he might not think 
proper to give up as relating to some existing ne- 
gotiation ; he therefore proposed the following ex- 
ception to follow the resolution : 

* — excepting such of said papers as any exist- 
ing negotiation may render improper to be disclosed.” 

After a tew observations from different mem- 
bers on the propriety of taking up the considera- 
tion of the resolution, it was determined first to 
go into the business proposed by Mr. Tracy, and 
the amended resolution was laid on the table. 


CLAIMS OF INVALIDS. 


The House having formed itself into a Commit- 
tee of the Whole, the report of the Committee of 
Claims on the cases of invalids, which allows 
them such a proportion of relief as their different 
cases appeared to merit, was read and agreed to. 

Mr. Tracy said that the committee had allow- 
ed a number of claims, though claimants had not 
in every instance complied with the necessary re- 
gulations in every particular, being of opinion that 
the failures had not arisen from any intention of 
evading the law, but from a want of knowledge. 
Considering that the testimony which they had 
provided must have been attended with much dif- 
ficulty and some expense, and that as the law soon 
ceased to exist no further claims could be made, 
they thought it best to place them on the list. 
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There was, however, one class of claimants which 
they could not place on the list, as the examining 
physician had omitted to make a return of the ra- 
tio of their disability. The committee had pro- 
vided a resolution to give them an opportunity of 
making good their claims, and that they may not 
suffer by an omission of the physician, they re- 
commend that their allowance should take place 
from the time they had completed the testimony 
on their part. 

The House went through the consideration of 
the report, which was agreed to, as follows: 


Resolved, That the Secretary of War be directed to 
place on the list of invalid pensioners of the United 
States, at the several rates annexed to their names, re- 
spectively, the following persons, viz: [Here follows 
the names. ] 


And that the Secretary of War be guided by the 
following rules, viz : 


A full pension to a commissioned officer shall be con- 
sidered the one-half of his pay. And the proportions 
less than a full pension are to be the proportions of half- 


A full pension to non-commissioned officers, musi- 
cians, and privates, is to be five dollars per month ; and 
the proportions less than a full pension are the propor- 
tions of five dollars per month. The pensions shall be 
paid in the same manner as invalid pensioners are paid, 
who have been heretofore placed on the list, and under 
such restrictions and regulations, in all respects, as are 
prescribed by the laws of the United States in such 
cases ps Kemrg 

2. Resolved, That the Secretary of the Department 
of War do also cause to be placed on the pension list 
of the United States the following persons, at the 
rates annexed to their names, respectively: [Here fol- 
low the names. ]} 

And that a full pension to a commissioned officer 
shall be considered the one-half of his pay at the time 
of being wounded, and the proportions less than a full 
pension are those of such half-pay. And that a full 
pension to a non-commissioned officer and private is 
five dollars per month, and the proportions less than a 
full pension are the proportions of five dollars per 
month. The pensions to be paid in the same manner 
as invalid pensioners are paid, who have heretofore been 
placed on the list, under such restrictions and regula- 
tions, in all respects, as are prescribed by the laws of 
the United States in such cases provided. 

3. Resolved, by the Senate and House of Represen- 
tatives of the United States of America in Congress as- 
sembled, That the Secretary for the Department of 
War return to the respective District Judges the names 
of all sueh persons as have been transmitted to him 
by the several District Judges, pursuant to the act 
for the regulation of claims to invalid pensions, and in 
whose cases the examining physicians have neglected 
to specify the ratio of disability, together with such de- 
fective returns of physicians. 

And the said District Judges, respectively, shall forth- 
with cause the examining physicians to specify the sev- 
eral rates of disability which have been so neglected ; 
or, in case of sickness, death, or removal of one or both 
such physicians, to make new appointments, and cause 
the several rates of disability to be specified, and by the 
same physicians returned to them as soon as may be ; 
of which they shall make return to the Secretary of 
War, who shall, at the session of Congress holden next 
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after, or at the time of such receipt, make return there- 
of, with such observations as he may think proper to 
subjoin, that the proper order may be taken thereon by 
Congress. *® 

Ordered, That a bill or bills be brought in pur- 
suant to the first and second resolutions, and that 
the Committee of Claims do prepare and bring in 
the same. 


THE TREATY WITH GREAT BRITAIN. 


[The debate on the subject of the Treaty with 
Great Britain, and of the Constitutional powers 
of the House with respect to Treaties, having oc- 
cupied the time of the House nearly weeny day 
for a month, (commencing the 7th of March and 
ending on the 7th of April,) it is deemed prefera- 
ble, and as being more acceptable to the reader, to 
present the whole in one body consecutively, 
rather than to spread it in detached parts intermixed 
with other subjects, through the general proceed- 
ings of each day. This debate, as here given, pos- 
sesses a character for authenticity and correctness 
which does not belong to the Newspaper reports 
of the day, it having undergone the careful revi- 
sion of the Speakers themselves. The debate 
which took place on making provision for carry- 
ing the Treaty into effect, will be found subse- 
quently, in the proceedings of each day as the 
subject came up before the House. ]} 

On the second of March, Mr. Livineston, af- 
ter stating that the late British Treaty must give 
rise in the House to some very important and Con- 
stitutional questions, to throw light upon which 
every information would be required, laid the fol- 
lowing resolution upon the table. 

“ Resolved, That the President of the United States 
be requested to lay before this House a copy of the in- 
structions to the Minister of the United States, who ne- 
gotiated the Treaty with the King of Great Britain, 
communicated by his Message of the first of March, to- 
gether with the correspondence and other documents 
relative to the said Treaty.” 

Marcu 7.—Mr. Livineston said he wished to 
modify the resolution he had laid on the table, re- 
questing the Presipent to Jay before the House 
sundry documents respecting the Treaty. It was 
calculated to meet the suggestions of gentlemen 
to whose opinions he paid the highest respect, and 
was founded in the reflection that the negotiations 
on the twelfth article were probably unfinished ; 
and therefore, he said, a disclosure of papers rela- 
tive to that or any other pending negotiation, 
might embarrass the Executive. He wished, there- 
fore, to Md, at the end of his former motion, the 
following words: “ Excepting such of said papers 
as any existing negotiation may render improper 
to be disclosed.” 

The motion of Mr. Livineston was then taken 
up 





Mr. Tracy requested gentlemen in favor of 
the resolution to give their reasons why the appli- 
cation for papers was to be made. The member 
from New York, he said, when he laid the reso- 
lution on the table, had intimated, that probably 
the constitutionality of the Treaty might be ques- 
tioned. and predicated his resolution upon that 
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supposition. It was well understood, he remark- 
ed, that the Treaty had excited great sensibility ; 
the people had formed various opifions on the 
subject ; he conceived it, therefore, a subject of 
great delicacy and magnitude, and was of opinion; 
that members should explain fully their meanings 
and intentions with respect to it at an early stage 
of the business, to prevent any bitterness frcm 
taking place in the course of the investigation, 
and to preserve the harmony and dignity of the 
House. He asked the motives that influenced 
the friends of the resolution, because, if the con- 
stitutionality of the instrument wasto be question- 
ed, and the papers were called for on that ground, 
he thought ita bad one. This question, he con- 
ceived, should be decided by comparing the instru- 
ment with the Constitution, and that a reference 
to any thing else in deciding the question could 
not be proper. 

If the papers are called for to ground an im- 
peachment against any officer, he wished the in- 
tention declared ; he wished to know whether the 
negotiator was to be impeached, or the PresipEnT, 
who had certainly had a principal agency in the 
business. He wished to be possessed of the rea- 
sons which urged the motion, that he might be 
enabled to determine on its propriety. This was 
a delicate subject he said: the calling for papers 
appeared to bear evidence of some retrospective 
intention ; he desired to be apprised what that was. 
He conceded the right of the House to pass the 
resolution, but they could not do it without good 
cause. He did not accuse the gentleman who 
made the motion, of making it without good 
cause, but was anxious to know what he would do 
with them. Was it intended to ascertain, he asked, 
whether a better Treaty might be made ? He con- 
cluded by observing, that the question was of con- 
sequence, and by reminding the House, that they 
acted for a great people, and for posterity. 

Mr. Livineston said. he had no wish to con- 
ceal his intentions. The motives that impelled 
him to make the motion, were not such as to 
make him wish to conceal them, or such as he 
ought to blush at when discovered. The gentle- 
man from Connecticut wished to know why he 
had brought this resolution before the House? He 
did it for the sake of information. That gentle- 
man wished to know te what point this informa- 
tion was to apply? Possibly to all the points he 
had enumerated. It was impossible, however, to 
say to which or how many of these points with- 
out a recurrence to those very papers. ®He could 
not determine now, he said, that an impeachment 
would be deemed advisable; yet, when the papers 
are obtained, they may make such a step advisa- 
ble. It was impossible to declare an impeachment 
advisable, without having the necessary lights as 
to the conduct of officers. The House were, on 
every occasion, the guardians of their country’s 
rights. They are, by the Constitution, the accus- 
ing organ of the officers employed. The inform- 
ation called for they ought to possess, as it would 
tend to elucidate the conduct of the officers. His 
principal reason, however, for proposing the mea- 
sure, was a firm conviction that the House were 
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vested with a discretionary power of carrying the 
Treaty into effect, or refusing it their sanction, 
To guide them in an enlightened determination 
as to that point, the papers are necessary ; they 
would certainly throw light upon the subject, and 
enable the House to determine whether the Trea- 
ty was such as that it ought to be carried into ef- 
fect. This had been called a delicate question. 
He did not view it in that light. The House had 
a right to call for the information: if the Presi- 
pEeNnT had any reasons of State that would make 
the information improper, he would say so. 

Mr. W. Lyman observed, that the mode of ar- 
gument adopted by the gentleman of Connecticut, 
of inquiring into motives which influenced others, 
might cae be retorted. The gentleman mighi 
now be called upon to state his motives, with the 
objections, if he had any, to the resolution. The 
gentleman had done neither: he had not offered 
even one objection why the resolution ought not 
to pass. If no objections could be offered, Mr. L. 
said it was conclusive proof in its favor, and that 
those were weighty considerations why it should 
pass. However, he said, he was very willing to 
mention some which had occurred to his mind. | 
was a matter of great notoriety that the Treaty 
referred to in the resolution had excited very 
strong emotions of sensibility, and that the public 
mind had been greatly agitated ; that petitions 
had been presented, from all parts of the Union, 
praying for the interposition of the House upon 
that subject. Perhaps if the information con- 
tained in the papers called for, was made public, 
the anxiety which had manifested itself would 
be allayed. Possibly they might throw such light 
as to produce a very great degree of unanimity 
relative to that instrument. Such circumstances 
might possibly be disclosed gs to reconcile those 
now opposed to it, and who might otherwise re- 
main irreconcilable. If the resolution tended only 
to this object, it was effecting a valuable purpose; 
but there was, he said, another consideration of 
vast importance, which was, whether the Treaty 
had not encroached upon the Legislative powers 
of the Constiwution. As to that point, he would 
admit the papers could not be expected to give 
much light. But if the House should conceive 
their Constitutional powers extended to a consi- 
deration of the subject, undoubtedly they ought 
to be in possession of the papers in question, and 
all the information relative thereto. Unless some 
very formidable objections should be brought for- 
ward against the resolution, which, hitherto, Mr. 
L. said, had not been suggested to him, he should 
vote for it, and hoped that the House would be 
of the same opinion; for he contemplated that 11 
would be productive of great utility, and, as yet, 
foresaw not the smallest disadvantage that could 
in any way accrue. 

Mr. Gives acknowledged that it was a subject 
that had excited much sensibility, and for this 
very reason conceived it claimed every light that 
could be thrown upon it. He believed that that 
sensibility would be increased if information was 
denied, and, inne | allayed if obtained. If the 
resolution passed, the grounds of the proceeding 
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would then become known; and, if they were 
such as comported with the interests of the United 
States, the dislike to the Treaty might subside. 
On this ground he should give the resolution his 
vote, uniess weighter objections than those al- 
ready adduced could be brought forward. If the 
Treaty is to be judged of by adverting to the in- 
strument alone, there was great cause for dislike. 
If it is possible to throw light on it, that shall be 
its apology, why refuse the information? He did 
not wish to pass judgment on it without knowing 
the circumstances under which it was made. 
Impeachment had been mentioned: such an event 
was not a necessary consequence of the inquiry, 
though a possible one. He did not contemplate 
it as the probable issue, but the information might 
tend, perhaps, to reconcile those now averse to 
the instrument. On this ground he hoped gen- 
tlemen would not object to the information being 
ealled for. A member conceived the friends of 
the resolution ought to declare what they intend- 
ed todo in the business. He believed this would 
be a candid course of procedure. For his own 
part, if he was to make up his judgment defini- 
tively upon the face of the instrument alone, he 
was prepared to give his opinion ; but he wished 
further information, which he hoped would not 
be refused by negativing the present resolution. 
He observed, that with him information was the 
object of the call, and a sense of responsibility the 
inducement. 

Mr. Murray said, that he was against the reso- 
lution for two reasons, which then struck his 
mind forcibly: The first was the want of a de- 
clared object within the acknowledged cognizance 
of the House; the other was because he believed 
it was designed as the ground-work of a very 
dangerous doctrine, that the House had a right to 
adjudge, to adopt, or to reject treaties generally. 
Had the gentlemen stated the object for which 
they called for the papers to be an impeachment, 
or any inquiry into fraud, as a circumstance at- 
tending the making of the Treaty, the subject 
would be presented under an aspect very ditter- 
ent from that which it has assumed. He consi- 
dered a Treaty, constitutionally made, to be the 
supreme law of the land. The Treaty in view 
has been negotiated and ratified, he thought, agree- 
ably to the Constitution. It has been issued, by 
the Presipent’s proclamation, as an act obliga- 
tory upon the United States. If the House mean 
to go into the merits of that instrument, and the 
information be called for with that view, he 
should feel himself bound by the Constitution to 
give it every opposition. If the Presipen'r, by 
the Constitution, has the power, with the consent 
of two-thirds of the Senate, to ratify a Treaty, 
the House has no right to investigate the merits 
of the Treaty, unless they have the right to re- 
ect it. Treaties are the supreme laws of the land. 

owers are delegated to these two branches of 
the Government distiuct from those lodged in 
this House. As long as they exercise these pow- 
ers agreeably to the Constitution, their acts cap. 
not be controlled by this House; for it would 
a solecism to say that full powers are given 
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two branches upon a given subject, and yet a pow- 
er is elsewhere lodged to annul the acts which 
proceed from those powers. He considered the 
resolution as unconstitutional, as it is predicated 
upon the right of this branch to intermeddle with 
the proceedings of the other branches on this 
point, not alleged to be unconstitutional. 

If there is to be investigation on the Treaty, 
the inquiry must stand upon the allegation that 
the Treaty is contrary to the Constitution; and 
then, if that could be proved, it would not be the 
law of the land. Of the inexpediency of the re- 
solution he was well convinced, as it affected the 
secrets which ought to be kept from foreign 
Powers. It might lead to a disclosure, to foreign 
nations, through this House, of certain points in 
our foreign relations, and in the estimate of our 
own domestic interests, that might do us mis- 
chief. There might be, in negotiations, transac- 
tions, which, to expose, would be a violation of 
good faith. He did not imagine that there were 
such in the negotiation of this Treaty, but the 
right is claimed thus over all similar cases. 

Mr. M. was proceeding in some remarks re- 
specting the powers of the Senate, when the 
Speaker interrupted him, and reminded Mr. M. 
that no observations respecting the independent 
rights of the Senate could be in order. 

Mr. Buck said: I am opposed to the resolution 
now under consideration, not from an apprehen- 
sion that the papers referred to will not bear the 
publie scrutiny, or from a belief that there would 
be the least reluctance on the part of the Execu- 
tive to deliver them on account of any such ap- 

rehensious of his; but lam opposed to the reso- 
aes in point of principle, because I conceive 
those papers can be of no use to us, unless to gra- 
tify feelings of resentment a vain curiosity. 
As I would never sacrifice pfinciple to these mo- 
tives, and thereby fix a precedent pernicious in its 
consequences, | hope for the indulgence of the 
House while [ offer my sentiments upon the 
subject. 

In order to determine the propriety of the pre- 
sent measure, I think it necessary to take into 
view’ the present existing state of the Treaty, and 
to consider what binding force, if any, it now 
has; what benefits can be derived from those 
papers to effect an alteration, and what powers 
we possess to call for them. 

The Treaty is negotiated, assented to by the 
Senate, ratified by the Presipgenrt, the ratifica- 
tions exchanged. It is now promulgated, com- 
municated to us, and the Presipent has made 
solemn proclamation, enjoining it upon all per- 
sons bearing office, civil or military, within the 
United States, and all other citizens or inhabit- 
ants thereof, to execute and observe the same. 
Was this the proclamation of Gzorce Wasaine- 
ron, considered as a man, detached from the 
powers vested in him by the people, it would ex- 
cite ridicule. Was it the proclamation of a King 
or Despot. who arrogated to himself the right of 
dictating laws to men without their consent, it 
would excite contempt; and if it is in fact the 
proclamation of the Presipenr or tHe Unir- 
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ep States, who, under color of his office, has as* 
sumed powers not delegated to him, it must ex- 
cite indignation. But, if it be neither of these, 
but is, indeed, the voice of United America, 
sounding through the Presipent, as the only or- 
gan of the nation in this particular case, this 
gives it a different stamp, and in this sense, to me 
the sound is as heavy as thunder, majestic as 
Heaven, and the height of treason to disobey it. 
But suffer me to solicit the attention of this 
House while I premise a few things, before I im- 
mediately apply my observations to the point in 
question. or what did America contend; for 
what did she endure the toils of war, and sacrifice 
thousands of her citizens; for what did many 
members within these walls endure the same fa- 
tigues of war, stem the rage of battle, and shed 
their own precious blood? I believe every mind 
will accord with me when I say, that it was to 
east off the oppressive power of a nation which, 
being detached from us, usurped and arrogated to 
herself the right of dictating to us laws, contrary 
to our will, while we had no voice in passing 
those laws through the medium of our Represent- 
atives; and to gain to ourselves the important 
right of self-government. Our success was equal 
to the magnitude of the object; we gained the 
glorious prize; liberty and peace succeeded war ; 
the ferocious and turbulent passions were lulled 
to rest; and, in 1787, free and united America, 
undisturbed by factions within, unawed by foes 
without, was seen exercising her cool, dispassion- 
ate reason, that divine gift of God to man, in con- 
certing and framing a system to perpetuate to her- 
self and posterity the glorious prize she had won 
the invaluable blessing of self-government, founded 
on the dispassionate will of the great body of the 
sovereign people. (rie great objects met her 
attention ; first, rulés to check the licentious wick- 
edness of individuals, and mark out their separate 
ae ; second, intermediate Judges to apply those 
rules; and, thirdly, negotiations, compacts, and 
Treaties, with foreign nations. It being impossible 
for the great body of the people to collect indi- 
vidually to perform those necessary functions, they 
frame a Constitution in which they express their 
will in respect to each; they constitute the Le- 
gislative. Executive, and Judiciary departments ; 
mark out and assign to each their separate and 
distinct powers, and place them as the three great 
organs through which the future will of the people 
is to be known in respect to those great functions, 
The Constitution is then, emphatically, the ex- 
pression of the will of the great body of the sove- 
reign people, and while Government moves on 
conformably to it, we may with the utmost pro- 
priety say, that the laws dictated by the will of 
the people reign, and not men or kings, and this is 
in the strictest sense of the word self-government, 
so far as it can apply toa nation; but if we depart 
from this basis, then may it be said that men reign, 
and not the laws; the will of the people is then 
abandoned. and the glorious rights for which we 
have contended, sacrificed ard lost. Let us then 
take the Constitution as our only guide, and see 
with what authority this Treaty has been made. 
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In the first section of the second article of the Con- 
stitution, it is declared, that the Executive power 
shall be vested in a PresipENT OF THE Unirep 
Srares of America. In another clause of the 
same section it is declared, that before he enters 
upon the execution of his office he shall take ay 
oath, that he will faithfully execute the office of 
Presipent oF tHE Unirep Srartes, and will, to 
the best of his ability, preserve, protect, and de- 
fend the Constitution of the United States; and 
in the second section of the same article it is de- 
clared, that he shall have power, by and with the 
advice and consent of the Senate, to make Trea- 
ties, provided two-thirds of the Senators present 
concur, and that he shall nominate, and, by and 
with the advice and consent of the Senate, shal! 
appoint Ambassadors, other public Ministers, and 

onsuls; and in the sixth article it is declared, 
that all Treaties made, or which shall be made, 
under the authority of the United States, shall be 
the supreme law of the land. By these passage: 
I conceive that the will of the sovereign people is 
clearly expressed ; that the Presipent and Sen-. 
ate should stand as their Representatives, fully 
authorized by them to make Treaties, and are 
vested with every necessary, requisite power for 
that purpose; that they are placed as the organ of 
the nation, through whom the will! of the people 
is to be known in relation to all those compacts, 
and it is equally clear, that if they have kept within 
the bounds prescribed by the Constitution, th: 
Treaty now in question has become a supreme 
law of the land,and that agreeably to the express 
and dispassionate will of the great body of the 
sovereign people. 

I will admit, that if the Prestpent has assumed 
powers not delegated to him by the people in 
making and proclaiming this Treaty, it is void in 
itself; but of what use ean those papers be to us 
in determining that question? Are we to explain 
the Treaty by private and confidential papers, 0: 
by any thing extraneous to the instrument itself? 
Iconclude not. The instrument is then before us; 
let us compare it with the Constitution, and see 1! 
there is one article, sentence, word, or syllable in 
the Treaty, which clashes with, or is contradictory 
to, the Constitution. This is an inquiry | will 
pledge myself not to oppose ; but for this, these 
papers can be of no use. 

ut if we are to take upon ourselves the right 

of judging whether it was expedient to make the 
Treaty or not; whether it is as good a one as 
might have been obtained or not; and if we are 
to assume the power of judging upon the merits 
as well as the constitutionality of it, then those 
papers may be necessary, and if we possess the 
power of thus judging, then we equally possess 
the right to call for those papers. But from 
whence do we derive this right and power? Have 
the people, when coolly deliberating upon and 
forming the Constitution, which is the expresso” 
of their dispassionate will, in that Constitution 
iven us this right? No, not a syllable in the 

Beosintion that even intimates the idea. Do we 
possess the right merely because we are the Re- 
presentatives of the people? No, that cannot be, 
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for we are their Representatives only for particu- 
lar purposes, and the Constitution has prescribed 
to us our bounds, and assigned to us the limits of 
our powers as well as to the Executive. Are we 
to derive this right from popular opposition to the 
Treaty, and from thence say, that it is the will of 
the nation that we should exercise this right of 
inquiry ? Is then popular clamor, which originates 
in discontent, is fostered in violence and passion, 
and stimulated by the intrigues of interested and 
ambitious individuals, to be taken as the dispas- 
sionate will of the nation? If so, how are we to 
designate and mark out the numbers of the dis- 
contented? Are we to learn it from inflamma- 
tory newspaper publications, teeming with invec- 
tives against Government and its measures, and 
not carrying even the appearance of reason with 
them? These can furnish no data by which to 
determine whether it is one-tenth or even one- 
thousandth part of the nation that are dissatisfied. 
Are we to learn it from the petitions now before 
us? If so, the petitioners do not constitute one- 
thousandth part of the nation; and I presume, as 
those petitions have all one stamp, the petitioners 
are all in unison of sentiment; if so, I have a spe- 
cimen of their ideas: the resolution of Benning- 
ton County Convention, transmitted to me, goes 
no farther than to request the Representatives of 
that State to use their best endeavors to bring on 
a discussion of the constitutionality of the Treaty ; 
it does not even suggest the idea that we have or 
should exercise the power to call for those papers, 
or judge upon the expediency or merits of the 
Treaty. Shall we then assume the power, and 
f° even beyond the wishes of the discontented ? 
f so, where shall we stop? If we, by an assump- 
tion of power, may invade the prerogatives of the 
people, vested in the Presipent, as their repre- 
sentative in making Treaties, and may rifle the 
sacred deposite of their confidential correspond- 
ence with foreign nations, and judge upon the 
merits of a Treaty, then may we reverse the judg- 
ment of the Presipent and Senate, and annul the 
Treaty. Who is, then, to make the next? Is it 
supposable that the Presipent will again attempt 
it, when the principle is fixed, that he and the 
Senate are not the ultimate judges of its merits? 
No; to me this is absurd. e must, then, take 
the whole business to ourselves, and become the 
negotiators as well.as the ratifiers of a Treaty ; 
and if we may do this, upon the same mrincigie, 
whenever there shall be a popular clamor raised 
against the persons appointed to the Judiciary de- 
partment, we may interpose, call on the Prest- 
DENT for the reasons of his making the appoint- 
ment, declare it injudicious, withhold appropria- 
tions for the salaries, and engross all the Judiciary 
powers to ourselves. Upon the same principie 
we may ultimately determine upon our own ad- 
journments, declare our sittings perpetual, consti- 
tute ourselves the judges and executioners of the 
law, and become the accusers. judges, and execu- 
tioners of our fellow citizens. This would be 
forming an aristocracy with a witness ; and where, 
then, would be the boasted rights of America, for 
which she fought and bled? These are the con 
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sequences to which the principle involved in this 
resolution would lead. 
But suffer me to reverse the tables, and consider 
this subject in another point of light. Let ussup- 
pose every word in the Constitution which nory 
applies to the Presipent making Treaties applied 
to us, and that all the powers which now apply to 
us, as a Legislature, applied to the Presipenr. 
This, I think, is a fair way of examining the sub- 
ject; for when, in imagination only, we consider 
ourselves as clothed with those powers, it cannot 
be supposed we shall instantly attach to the idex 
those prejudices which, after a — exercise | 
those powers, we might possess. Then, consid: 
ing ourselves as having those Constitutional po. 
ers, let us suppose that we had made and ratifi. - 
the present Treaty, and made the same Proclama- 
tion the Presipent has done, and which had been 
signed by the Speaker of this House; and had ca‘led 
on the Presipent to pass the necessary laws to 
fulfil the stipulations, and then suppose he had 
done as we are now about to do—called on us for 
the instructions we gave our agent, and the cor- 
respondence held while the Treaty was negotiat- 
ing. Let every member now present reflect and 
determine for himself what our feelings would 
then be upon the subject. Would not our keen 
sensibility be as much raised as when our virtue 
was assailed by the contaminating breath of Ran- 
dall? Should not we consider it as an insult to 
the majesty of the people, which so conspicuously 
shone through usas their Representatives? Should 
not we then say he was assuming powers not dele- 
gated to him; that he was invading the preroga- 
tives of the people vested in us, and rifling the de- 
posites of their national correspondences? Should 
not not we embrace every idea which I have sug- 
— upon this subject as now applying to the 
RESIDENT? Would it not be said, he was aiming 
to engross all the powers of Government, and to 
set himself up as a despot? Would not his inso- 
lence, resound from every side of these walls, be 
bandied about, from one end of the Continent to 
the other, and wafted even into distant climes? 
Nay, should we not go further, and say, that as 
the Constitution had vested in us the power to 
make Treaties, it had also necessarily given us the 
sole“tight of judging, not only of the merits, but 
also of the constitutionality of them? Should we 
not say, the people, by giving us the power, had 
thereby decided the point, and determined us as 
being the best and ultimate judges ; and that it was - 
not for the PresipenT to impeach our judgment, 
nor implicate us as having violated the oath we 
had taken? By what rule of reason do we now 
calculate, then, to suppose the PresipEnT does not 
ssess the same feelings, and embrace the same 
ideas, as now apply to him, standing as the repre- 
sentative of the people in making Treaties? And 
how can we suppose it would not be a violation of 
the Constitution, and an assumption of power in 
us, to adopt this measure? Is it not clear, that if 
the will of the people is not expressed in the Con- 
stitution, nor the will of the nation in the opposi- 
tion to the Treaty, that we should exercise this 
power ; that our exercising it would be a depart- 
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ure from the will of the people, and that our Go- 
vernment would then no longer rest on that basis? 
And would it not then be equally clear, that we 
had abandoned the inestimable rights for which 
we had contended? This would be to overturn 
our Constivution, and demonstrate to the world 
that a free people were not capable of self-govern- 
ment,and fiold out but peor encouragement to those 
nations now struggling for freedom. In this point 
of view, I consider the question all-important ; on 
this step, and the present crisis, depend the great 
and important question whether we are to enjoy 
the reign of laws dictated by the dispassionate will 
of the people, or whether men must content them- 
selves to be subject to the reign of popular frenzy, 
anarchy, and confusion, on the one hand, or the 
insolent reign of despotism on the other. 

AsI consider the passing of this resolution a direct 
step towards the abolition of those sacred rights 
for which we have fought and bled, should I give 
my consent to it, the blood which I have shed, and 
my own mutilated frame, would reproach me. 

r. Bapwin thought the resolution so unex- 
ceptionable that he had expected it would have 
been agreed to without debate. The Presipent 
has sent the House the Treaty; petitions have 
come forward on the subject ; the House must act 
in the business. It is yet unaccompanied with 
any documents to throw light upon it. No person 
concerned in the negotiation has a seat on the floor 
of the House ; so that no oral information can be 
expected. Implicit faith was not to be reposed, 
he imagined, in public officers. It would be unfair 
to take up the subject naked and unexplained. 

He believed the resolution far from looking like 
hostility towards the Executive—was a measure 
which the Executive’ must wish for, as it affords 
him an opportunity of submitting to the House 
his grounds of proceeding in the business, which 
he could not do without it, except by rendering 
himself liable to the charge of officiousness. As 
to the objection that these papers were secrets of 
the Executive Department, he thought it more 
plausible than solid. The Executive might com- 
municate them confidentially to the House, as was 
often done, or might keep back such as there was 
any temporary impropriety in communicating, on 
account of other transactions now depending. ¥ He 
thought the importance of having many Govern- 
mental secrets was diminishing. The doctrine of 
publicity, he said, had been daily gaining ground 
in public transactions in general, and he confessed 
his opinions had every day more and more a greater 
tendency that way. The passion for mystery was 
exploded, and what experience he had had in pub- 
lic matters confirmed him in the opinion that the 
greater the publicity of measures the greater the 
success. He had seen the doors of the House fre- 
— shut, and had rarely known any good to 
arise from it. Ina free Government, he wished 
the arguments for and against measures to be 
known to the people: this would reconcile them 
to those founded on sound reason and policy. This 


he had ever found the case in the part of the coun- | 


try he represented. Whenever he ‘had had an 
opportunity of stating the reasons that had influ- 
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enced his vote on any particular question, he found 
those reasons had weight, and reconciled his con- 
stituents to the measure. 

He again dwelt on the importance of accompa- 
nying the law with the motives of it. Upon this 
‘oh a the House publish their Journals, and he 

ad always found publicity produced a good effect. 
He should vote for the resolution, unless more 
valid objections to it than those hitherto brought 
forward against it could be adduced. 

Mr. Gauuatin said, no member had a higher 
— than himself of the talents and patriotism 
of the member from Vermont, but he could not 
help expressing his astonishment at what had drop- 
ped from that gentleman. From what he had said, 
no one could have imagined that the motion be- 
fore the House was merely a call for papers, but 
would have supposed that it was in contemplation 
to disorganize the Government, and to erect the 
House into a National Convention. It was too 
much to be feared that on a discussion of the 
Treaty the alarm: would be sounded. We are 
scarcely on the threshold, and the cry of confusion 
and anarchy is already raised. He little expected 
to hear this in a debate on the present motion, 
which did not necessarily involve a Constitutional 
question. If he thought it did, he would have ad- 
vised the mover to withdraw it, as he wished every 
Constitutional question to be discussed in a direct 
way. 

What, he asked, is the state of the present ques- 
tion? The Presipenr tells the House that he 
has made a-Treaty, and lays it before them: it is 
referred to a Committee of the Whole on the state 
of the Union for some purpose. What shape the 
discussion may take in that Committee cannot 
now be decided; but whether, when we take up 
the question of the Treaty, it be agreed that we 
have an SS a discretion in carrying it into 
effect, or whether it be intended only to express 
our opinion, by means of a declaratory resolution, 
of that instrument, the information called for will 
be useful, by showing the reasons which induced 
the adoption of the Treaty. It had been allowed 
that the Treaty had excited much discontent, but 
it was supposed that the Presipent and the Senate 
were the best judges, because they possessed the 
best information : torender thisinformation public, 
must then answer a valuable purpose. The ex- 
ception annexed to the resolution rendered it, in 
his mind, totally unexceptionable. The motion 
does not lay claim to the secrets of the Executive, 
but only asks. If the Presipentr thinks proper 
not to give the information, he will tell the House 
so; then a question may arise whether they shall 
get at those secrets whether he will or no: but 
that is not the question now. 

In another view inforraation would be of use: 
it would enable the House to form a just opinion 
of the meaningof any dovbtful «ticle of the Treaty. 
A member had expressed ti. opinion thatthe House 
had no discretionary power relative to the Treaty. 
This was taking for granted what remained to be 
proved ; this would be a point to be discussed. 

Mr. Murray explained, that what he asserted 


Bites that if the Treaty was the supreme law of 
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the land, then there was no discretionary power 
in the House, except on the question of its consti- 
tutionality. 

Mr. Ga.uatTIn said, he should not now enter 
into the merits of the question, but merely state 
that certain powers are delegated by the Consti- 
tution to Congress. They possess the authority 
of regulating trade. The Treaty-making power 
delegated to the Executive may be considered as 
clashing with that. The question may arise, whe- 
ther a Treaty made by the Presipent and Senate, 
containing regulations touching objects delegated 
to Congress, can be considered binding, without 
Congress passing laws to carry it into effect. A 
difference of opinion may exist as to the proper 
construction of the several articles of the Consti- 
tution, so as to reconcile those apparently contra- 
dictory provisions. But all those questions would 
occur in future discussions. Whatis now wanted 
is information on the subject, to elucidate the dif- 
ferent views which may be taken of the Treaty. 
It must do good to obtain it, and could do no harm 
to ask for it. If it would be improper to commu- 
nicate any part of the information on the subject, 
the Presipent will say so. He had hoped, he 
said, that the resolution would have passed with- 
out objection. He concluded by observing, that 
the House were the grand inquest of the nation, 
and that they had the right to call for papers on 
which to ground an impeachment; but he be- 
lieved, that if this was intended, it would be proper 
that the resolution should be predicated upon a 
declaration of that intention. At present, he did 
not contemplate the exercise @ that right. 

Mr. GiLBerT was opposed to the resolution. 
He had heard no satisfactory reason given why 
the information should be asked for. He consid- 
ered it as an attempt to encroach on the powers 
of the Executive Department. He insisted on 
the necessity of secrecy as long as there are des- 

otic Governments to be negotiated with. If the 

RESIDENT was to refuse the information, in 
which he conceived he would be justified, it 
might create discontents and heart-burnings. He 
was against the resolution as unconstitutional, 
unprecedented, inexpedient, improper, and dan- 
gerous to the peace and prosperity of the Govern- 
ment. 

Mr. Mapison admitted that every proposition, 
however distantly related to a question on the 
Treaty drew from the importance of that subject 
considerable importance to itself. In a discussion 
of this subject, he felt strongly the obligation of 
proceeding with the utmost respect to the deco- 
rum and dignity of the House, with a proper 
delicacy to the other departments of Govern- 
ment, and, at the same time, with fidelity and 
responsibility, for our constituents. The propo- 
sition now before the House, he conceived, might 
be considered as clgsely connected with this im- 
portant question. @jt was to be decided whether 
the general power of making Treaties supersedes 
the powers of the House of Representatives, par- 
ticu ot specified in the Constitution, so as to take 
tothe Executive all deliberative will, and leave 
the House only an executive and ministerial in- 
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strumental agency Jac was not satisfied whether 
it was expedient at this time to go into a consider- 
ation of this very important question. If gentle- 
men were not disposed to press it, he would at- 
tempt to throw the resolution into such form as 
not to bear even the appearance of encroacliing 
on the Constitutional rights of the Executive. 
The resolution, in the form in which it was first 
presented, was liable to objection; the mover had 
removed that objection in great measure, by add- 
ing an excetion to the papers requested. He 
wished to submit, whether the resolution would 
not be further improved by introducing the fol- 
lowing words in lieu of the amendment proposed 
by the member from New York: “Except so 
much of said papers as, in his judgment, it may 
not be consistent with the interest of the United 
States, at this time, to disclose.” He moved 
these words as an amendment, after striking out 
those brought forward by the gentleman from 
New York. 

Mr. Crass, though against the measure, ex- 
pressed his intention of ameliorating the resolu- 
tion as much as possible: he should therefore 
vote for the amendment. 

Mr. Sepewick conceived the business assumed 
anew aspect. The subject was important; he 
wished to deliberate on it attentively, and hoped 
time would be given him to make up his mind. 
He moved to adjourn, and the House did adjourn. 

Marcu 8.—The House took up Mr. Livine- 
ston’s resolution ; the amendment proposed yes- 
terday by Mr. Mapison being immediately be- 
fore the Committee. 

A question was immediately taken upon that 
amendment, and lost—37 to 47. 

The original resolution then came into consid- 
eration. 

Mr. Smiru (of South Carolina) said, that he 
had listened attentively to the reasons advanced 
in favor of this resolution, and that he had heard 
nothing to convince him of its propriety. The 
Presipent and Senate have, by the Constitution, 
the power of making Treaties, and the House 
have no agency in them, except to make laws 
necessary to carry them into operation; he con- 
sidered the House as bound, in common with 
their fellow-citizens, to do everything in their 
power to carry them into full execution. He re- 
cognised but one exception to this rale, and that 
was, when the instrument was clearly unconsti- 
tutional In this case, he remarked, it had not 
been said that the Treaty was unconstitutional. 
When the resolution was first brought forward, 
it had indeed been observed, that the discussion 
might involve certain Constitutional points, and 
therefore, the papers called for by the resolution 
were necessary: but it was obvious, the. question 
of constitutionality should be determined from the 
face of the instrument, and that a knowledge of 
the preparatory steps which led to its adoption, 
could throw no light upon it; that ground was 
therefore abandoned even by the friends of the 
resolution, and others were resorted to. 

A member from New York had said, the in- 
formation called. for was wanted, as it might ap- 
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ply to all the possible views of the Treaty ques- 
tion; that he could not declare the particular 
point now, but that when the papers were before 
the House, they would then be enabled to judge. 
He differed in opinion from that member; when 
the House were about to call for papers, he con- 
ceived they should state for what purpose they 
wanted them; whether they wished to examine 
the question of constitutionality, or whether they 
intended an impeachment. In the latter case, a 
member from Pennsylvania, in favor of the reso- 
lution, had conceded, that the resolution should 
be expressly predicated on a declaration of the 
intention. All the gentlemen who had expressed 
their sentiments on the subject had renounced 
the ground of impeachment; the question of con- 
stitutionality was renounced, and the papers are 
finally to be called for in order to give general 
information. The member from New York 
wished for information as to the whole transac- 
tion to be before the House, that they might be 
enabled to judge of the propriety of carrying the 
Treaty into effect. This ground, he conceived 
not tenable under the Constitution; the House 
were bound to carry it into effect, unless uncon- 
stitutional. They have no right to investigate 
the merits of the Treaty; it is the law of the land, 
and they are bound to carry it into effect, unless 
they intended to resist the constituted authorities. 

A member from Massachusetts had, yesterday, 
intimated that it was possible a knowledge of 
these papers might allay the sensibility which 
had been evinced on the subject of the Treaty. 
For his own part, he would not pretend to say 
what effect it might produce; but this argument 
was a severe reflection on the proceedings of the 
various associations, who had given their opinions 
of the Treaty, without thinking a sight of these 
popes necessary : it was also a censure on those 

egislative bodies who had formed their opinions 
of it, without this necessary light. They thought 
themselves able to form an opinion of the instru- 
ment without the aid of these papers. [f the pub- 
lic meetings which denounced the Treaty had 
thought them necessary to forming their opinion, 
they would have suspended it til these papers 
came to light. The gentleman from Massachu- 
setts, had also said, that the papers might devel- 
ope circumstances which would show the impro- 
riety of carrying the tnstrument into effect. He 
or his part, Liew of no such circumstances ; if 
there were any, they must go to the characters 
of the persons concerned in the transaction; and 
if the gentleman knew of any such, it was his 
duty to state them as a ground of impeachment; 
but from all quarters the intention of impeach- 
ment was disavowed. If the gentleman meant 
merely to allude to the circumstances which had 
been necessarily incidental to the negotiation, 
they were not, in his opinion, the proper subjects 
for the consideration of the House. With as 
much propriety might the Presipent, when 
about to execute a law, wish to examine the 
Journals of the House, the instructions to com- 
mittees, to determine whether it was improper or 
not. The PRESIDENT, in executing a law, exam- 
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ined its constitutionality on the face of it only. 
If the Presipent and Senate have alone the 
Legislative power with respect toa Treaty, the 
House had‘no right to inquire into the subject of 
negotiation that led to it. The House are surely 
not to enter into the merits of the proceeding, and 
determine whether the instrument should be ne- 
gotiated over again. This was not a right given 
by the Constitution, and if attempted to be exer- 
cised, it could be done only by arrogating it. By 
the Constitution the powers of Government are 
distributed ; to Congress the Legislative power is 
given, the Executive to the PresipEnr, and under 
the head of the Executive, the power of making 
treaties is comprised ; but they must be, for greater 
security, approved by two-thirds of the Senate. 
All Treaties are the supreme law of the land, and 
the House cannot meddle with the Treaty-making 
power, without being guilty of usurpation. 

A member from Virginia had said, that the in- 
formation called for by the resolution might allay 
the ferment in the public mind, that it might 
form an apology for the Treaty. If the Presi- 
DENT, he replied, had thought so, he would have 
been glad to have laid it before the House; but 
he believed, he thought it did not need an apolo- 
gy, and that when tested with proper information 
by due consideration, that it required none. 

When compared with the Constitution, and 
with other instruments of the same nature ; when 
recourse was had to the books calculated to throw 
light upon it, it would be found that it required 
no justification from the correspondence and in- 
structions. + 

He was surprised that gentlemen who displayed 
such zeal for the Constitution should support a 
pareve the tendency of which went indirect- 

y to break down the Constitutional limits be- 
tween the Executive and Legislative Depart- 
ments. The Constitution had assigned to the 
Executive the business of negotiation with for- 
eign Powers; this House can claim no right by 
the Constitution to interfere in such negotiations ; 
every movement of the kind must be considered 
as an attempt to usurp powers not delegated, and 
will be resisted by the Executive; for a conces- 
sion would be a surrender of the powers specially 
delegated to him, and a violation of his trust. 
The proposition calls upon the Presipenr to lay 
before the House the instructions given to Mr. 
Jay, and the correspondence between him and 
Lord Grenville; and for what purpose? Is this 
House to negotiate the Treaty over again? Has 
the Constitution made this House a diplomatic 
body, invested with the powers of negotiation ? 
Is not this House excluded? for, if the maxim 
that “the expression of one is the exclusion of 
another,” applies to this case, the assignment of 
the Treaty-making oe, to the Presipent and 
Senate. is a manifes 

This call then on the Presips#r is an attempt to 
obtain indirectly what the Constitution has ex- 
pressly assigned to others. Are these papers ne- 
cessary to enable us to judge whether the Treaty 
is Constitutional or not? ir the Treaty be uncon- 
stitutional, it must sufficiently appear so on the 
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face of it; if the articles of the instrument be 
Constitutional, can the preparatory steps make 
them not so? Gentlemen complain of want of 
information. Admitting their complaint to be 
well founded, let them resort to the proper sources 
of infermation. What are those sources? If in- 
formation be wanted to enable them to judge of 
the constitutionality of the instrument, let them 
take the Constitution in one hand and the Treat 
in the other, compare them, and then decide; if 
from such comparison, they find no grounds for 
declaring the Treaty unconstitutional, their deci- 
sion must be ir favor of its constitutionality. Mr. 
S. referred to the proceedings of the Supreme 
Court in the case lately argued of the carriage 
tax and just decided; how did the Court pro- 
ceed? Did they call for the Journals of the two 
Houses, or the report of the Committee of Ways 
and Means, in which the law originated, or the 
debates of the House on passing the law? What 
impression would such call have made on the 
public mind? Would it have enhanced in the 
public opinion either the dignity or wisdom of 
that tribunal? They took the Constitution in 
their hand, and tested the act by that standard, 
and by that alone has their decision been gov- 
erned. 

Is the object in calling for this information to 
discover whether the negotiator has conformed 
to his instructions? If so Mr. S. was at a loss 
to discern how that would affect the question. 
Such a circumstance might be important as it re- 
lated to the Presipent,and might prevent his lay- 
ing a Treaty, not conformable to his instructions, 
before the Senate; but, being ratified by the Pre- 
stpenT and Senate, all was done which the Con- 
stitution required. The Constitution does not re- 
quire the intervention of a negotiator; it only re- 
quires the advice and consent of two-thirds of the 
Senate, and the sanction of the Presipent; the 
PresIpENT is not bound to employ an agent, he 
may in person conclude the Treaty with the fo- 
reign Minister or he may employ the Secretary 
of State; the instructions are private directions 
from him to his agent; and whether those in- 
structions be pursued, or departed from, is a ques- 
tion only between the Prestpenr and his agent. 
By adopting the Treaty, he sanctions the conduct 
of his agent; by laying it before the Senate, he 
manifests his approbation of a departure from his 
instructions, if any such there were; which, how- 
ever, in the present case, is not admitted. To re- 
turn to the case already referred to, of the car- 
riage tax; would it be a material ingre*ient in the 
inquiry respecting the constitutionality of that tax, 
whether or not, the Committee of Ways and 
Means had conformed to the instructions of the 
House, in recommending such a tax? Undoubt- 
edly not; the ultimate act, as passed by the differ- 
ent branches, would alone be looked into. 

Mr. 8. next adverted to the consequences of 
such a measure. Diplomatic transactions are in 
all countries of a secret nature ; in the progress of 
negotiation, many things are necessarily suggest- 
ed, the publication of which may involve serious 
inconvenience and disadvantage to the parties ne- 
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gotiating. Our Constitution has, therefore, wisely 
assigned this duty to the Executive. The pre- 
cedent attempted to be established is, then, a dan- 
gerous one; for it not only tends to alter the na- 
ture of the Government, but to endanger the in- 
terests of the country. This is the first instance 
of the kind since the establishment of the Consti- 
tution. The Executive has, indeed, of his own 
accord, communicated to us such papers relative 
to negotiations, as appeared to him proper to lay 
before us, and as,might show the public he was 
beaten the requisite steps for obtaining redress. 

ut there is not one solitary instance on the Jour- 
nals, of a movement on our side, to obtain such 
papers, where he has not deemed it proper, on his 
part, to transmit them. In this case, the Presi- 
DENT has communicated the Treaty, without any 

apers accompanying it. This is an evidence of 

is sentiments. Had he thought it his duty to 
have communicated the instructions and corre- 
spondence, he would unquestionably have done it. 
It has been said that he would refuse a compli- 
ance with such call, if he thought it improper ; 
but this was no reason for making a wanton call ; 
his having withhel these papers is an evidence 
that he thought it it improper to send them; if, 
after this, they are requested, and he sends them, 
it will be an avowal, on his part, that he commit- 
ted an error in not sending them at first, or that 
they have been extorted from him. This call is 
then calculated to place him in a painful dilem- 
ma; he must either resist the application of this 
House, or surrender essential Executive rights. 
Is it expedient, is it generous or candid, to place 
him in this situation, without a more urgent ne- 
cessity than has been stated? Mr. S. deprecated 
that clashing of authorities, which he was con- 
vinced this/call would produce. This House, said 
he, is the representative of the people, for Legisla- 
tive purposes ; but the Presipent is hkewise their 
representative, for Executive purposes. It was 
not necessary, on this occasion, to pre-judge the 
extent of the right of interference, in a case of 
impeachment of the Prestpent by the House; 
because that case is, at this time, avowed to be 
out of the question. On any other ground, this 
House, in its Legislative capacity, ought to be ex- 
tremely cautious of encroaching on the rights 
which the Prestpent has derived from the peo- 
ple, as their representative, and which he exer- 
cises for their benefit. Inthe business of Treaties, 
the Constitution has provided no other check than 
the requisite concurrence of the Senate, and the 
right of impeachment by this House; unless, 
therefore, this call is predicated on an intention to 
impeach, and so stated and understood, it is an 
encroachment on the Executive, and will be at- 
tended with serious consequences. 

A gentleman from Virginia had said that, when 
the papers are laid before the House, they would 
see upon what principle the Treaty had been 
made. He answered, that the Presipent and 
Senate had a right to make Treaties; that they 
were the law of the land ; that, in the present 
case, the British Treaty had been proclaimed as 
such. If it was not the law of the land, an im- 














eehnent should be brought forward against the 
RESIDENT for declaring it so. But there was no 
motion for impeachment. If it is the law of the 
land, what could the House do to prevent its be- 
ing in force? why call for papers to see whether 
it was properly made? Can the House set it 
aside? They may resist it, and so may individu- 
als resist the law. at the risk of consequences. The 
House have taken an oath to maintain the Consti- 
tution, and carry the laws into effect. It wasa 
doctrine he had eee before now, on the floor of 
the House, and a sound one, that a law must be 
repealed or obeyed: if it is not repealed, it must 
be obeyed, or the Government dissolved. Can 
the House repeal the Treaty? No; then they 
must obey it. 

The gentleman from Georgia had reprobated 
all secrets in Republican Governments, though he 
admitted there might evils arise by divulging pa- 
pers whilst a negotiation was yet pending. With 
respect to secrets, Mr. S. thought them unavoid- 
able in all Governments ; it was a standing rule 
in that House, when confidential communications 
were made from the Presipenr, to clear the gal- 
leries, and even to exclude some of the officers of 
the House. He referred to the practice of the 
Old Congress on the subject of secrecy ; and al- 
luded to the case of a member who had been cen- 
sured for divulging secret correspondence. It had 
been said by the member from Georgia, also, that 
the Treaty carried no explanation with it, and if 
the House acted upon it, they must take it up un- 
explained. He thought nothing more was neces- 
sary than to see that it was a law. What ex- 
planation did that gentleman want? What neces- 
sity for information with respect to the negotia- 
tion? It was a matter with which they had no 
concern. It belonged to anotherauthority. That 
nee had also said, that he did not suppose 
the request would be painful to the Presipenr, 
but that it would give him pleasure. Was not 
the Presipent himself the best judge of this? 
He had not given the papers to the Howse, and 
on former occasions, wher. he wished papers to be 
made known, he had done so. 

A member from Pennsylvania had said, wh 
refer the Treaty to a Committee of the Whole, if 
they did not mean to do something with it? It 
was sent there, Mr. S. observed, in order to make 
the proper appropriations for carrying it into ef- 
fect. Now, this reference was made the ground 
of calling for the papers; and when the papers 
are produced, he supposed they would say, why 
have these papers, except we go into an examina- 
tion of the merits of the Treaty? It was also 
said by the same gentleman, that these papers 
would enable them to understand the articles of 
the Treaty. He believed they were to under- 
stand the Treaty from the face of it, as judges ex- 
pound the Jaw, by examining the law itself” That 
gentleman further observed, that, as the Treaty 
contained commercial regulations, the information 
asked for, would enable them to decide with re- 
spect-to legislating on the subject; but, said Mr. 
S., the Constitution will decide that better than 
instructions or correspondence. 
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Mr. 8. said, he believed he had examined all the 
reasons assigned for calling for this information. 
He thought, before the House made such calls, it 
should have good grounds for them, especially, 
when the Presipent had shown his opinion by 
not sending the papers with the Treaty. Mr. S. 
took a brief review of his arguments, paid a com- 
pliment to the member from Vermont, on account 
of his speech of yesterday, and concluded by say- 
ing, that that House had no more right to send to 
the Presipentr for the papers in question, than 
the printer of a newspaper had; he might com- 
municate them to either voluntarily, but neither 
had a right to demand them. He apologized for 
having trespassed so long on the time of the 
House, and expressed his hope that the resolution 
would not pass. 

After Mr. S. had sat down, it was moved by 
Mr. Gites, to take the resolution up in Commit- 
tee of the Whole for the purpose of more ample 
discussion. 

This motion was agreed to; sixty-one members 
rising in the affirmative. 

The House immediately resolved itself into a 
Committee of the Whole, on the resolution. 

Mr. Nicnouas remarked, that the member from 
Connecticut, first up, when inquiring for the rea- 
son of a call for papers, had suggested two. The 
one, relating to the merits of the instrument ; the 
other, an inquiry into the conduct of officers con- 
cerned. On the latter ground, gentlemen conceded 
that the House had a right to require the papers, 
and yet seemed willing to adhere to that, on which 
they conceive a call] could not be, with propriety, 
grounded, as the one that influenced the conduct 
of the friends to the resolution. All gentlemen 
admitted, that the House had the superintendence 
over the officers of Government, as the grand in- 
quest of the nation ; but persisted that the resolu- 
tion calling for papers, if intended for the pur- 
pose of exercising that authority, must be predi- 
cated on an expression of the intention. How, he 
asked, could this intention be properly made up, 
without a previous sight of those very papers; 
would the House risk their own credit in the busi- 
ness, without seeing clearly the ground they went 
upon, by having before them the information now 
called for? The right, he contended, of superin- 
tendence over the officers of Government, gave a 
right to demand a sight of those papers, that should 
throw light upon their conduct. 

He took a view of the prominent features of the 
arguments of the members up before him. It had 
been said that, if the power of the Presipen’ and 
Senate, as to Treaties, was complete, then the 
House had no right to claim a participation ; this 
could not be denied; but the question was, whe- 
ther the Executive had that right, unqualifiedly, 
in all cases. In the present case, he contended, 
the House had a voice. To elucidate: Suppose 
that, in the Constitution of the United States, 
which has been so guarded about the expenditure 
of money, a clause had been inserted, positively 
declaring that the House have a control over the 
money matters stipulated in a Treaty ; would not 
this constitute a qualification of the powers of the 
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Presipent and Senate with respect to Treaties? 
The Constitution, on this head, he contended, 
though less explicit than his supposed case would 
make it, was not the less positive, if tested by all 
the fair rules of construction; and if compared 
with the practice of the Government, from which 
we had borrowed, with many other matters, this 
part of our Constitution. In England, the coun- 
try alluded to, their House of Parliament had ex- 
ercised a control over the moneyed articles of 
Treaties; and he contended, the House of Repre- 
sentatives had an equal authority here, as chief 
guardians of the purse-strings. It was unnecessa- 
ry, at this time, he said, to touch on the other 
parts of the Treaty which clashed with the Con- 
stitutional pewers of the House. 

The member had said that the Treaty being 
concluded, and being a law, the House were, as 
subject to the law, obliged to pass the necessary 
provisions to carry it into effect. He did not sup- 
ew for his own part, he said, that he was sent 

ere to pay implicit obedience to any department 
of Government, and receive a decision on what 
was to come before the House at their hands; 
but to use his discretion to the best of his know- 
ledge and abilities. 

He again adverted to the power of control that 
the House of Commons have over Treaties; and 
contended, that that provision of the British Con- 
stitution had been accurately copied in our own 
with this deviation only, that the Senate have the 
power of making amendments to money bills here, 
which the House of Lords there have not. He 
could show from the best authority, the acknow- 
ledgment of the British Crown officers themselves, 
that the Parliament has a right to discuss and de- 
cide on Treaties which involved moneyed stipu- 
lations. 

The same power, he argued, resided in the 
House here ; for shall it be said, that we have bor- 
rowed only the form from Great Britain, and not 
touched the substance ? Shall it be said, that the 
House have a discretion as to appropriations, and 
they must make them as directed by a Treaty ? 

f the House have no discretion to use in the bu- 
siness, they are the most unfit body to regulate 
money-matters ; for complete regularity in so large 
a body must be one of the least of their valuable 
properties. But, with the power of appropriating 
money, the House have certainly the right to 
judge of the propriety of the appropriation. The 
Constitution explains itself fully on this head. He 
instanced the specific power in the Constitution, 
with respect to appropriations for the Army, to ex- 
plain from that instrument its meaning in other 
parts. ‘ 

The Constitution says, that no appropriations 
for the support of armies shall be for more than two 
years ; this is, no doubt, that the House may pe- 
riodically have before them the question of the 
propriety of supporting an armed force, with all 
its consequences, and that they may, by refusing 
or granting an appropriation, determine on its ex- 
istence. The power thus cautiously lodged must 
have been for some purpose, and that he had sug- 
gested could alone explain this clause of the Con- 
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stitution. This will show what was expected of 
this House in appropriating money; that they 
should judge of the usefulness of the expenditure. 
In the case of the Army, the Constitution does 
not say that we may disband an Army by with- 
holding money; but for the purpose of investing 
us with the same power, only requires that the 
appropriation should recur every two years; taking 
it for granted, that in this as well as in every other 
Legislative act, we will duly weigh every conse- 
quence. 


Having thus explained from the Constitution 


itself the true meaning of this power of appro- 
priation, he proceeded to elucidate it by a refer- 
ence to the practice of the Government. He found 
an instance in the permanent appropriations made 
for the payment of 

in this and analogous cases, could exercise no dis- 
cretion as to appropriations, why this permanent 
provision, in preference to an anaual appropria- 
tion? The permanency of the provision took its 
rise from the idea, that the House possessed a dis- 
cretionary power as to appropriations. Thus, he 
had shown, that the practice of the Government, 
the provisions of the Constitution, and the exam- 
ple of the British, from whom we had — 
copied the control over money transactions, all 
proved a discretion in the House as to appropria- 
tions. This must be considered as a sufficient 
answer to the gentleman from South Carolina, 
when he said, that the Presipenr and Senate 
possessed the Treaty-making power ; for they pos- 
sessed it with qualifications, in matters of money; 
and unless the House chose to grant that money, 
it was so far no Treaty. 


the Public Debt. If the House 


The member from South Carolina said, that 


the idea of impeachment was renounced. He was 
mistaken ; no member in the House could now 
with propriety declare that when the papers are 
produced there may not be found ground for im- 
peachment. 


Another ground stated as a motive with the 


friends of the resolution for the call for papers, 
was to throw light in a discussion of the merits of 


the Treaty. The right of the House to view the 
instrument in this light was contested, and doubts 
had been raised; but if the House had a discre- 
tion as to appropriations, must they not take a 
view of the merits of the Treaty? But even if 
these doubts were not removed, even if the House 
had not a right, or did not want the papers to dis- 
cuss the merits of the Treaty, still another motive 
existed acknowledged sufficient,which would cover 
the requisition, viz: the power of impeachment. 
It was said, that the precise use these papers are 
meant to be put to, should be stated; he repeated 
that they must be seen before it could be known 
what proceeding might be most properly grounded 
on them. It was said, that the PresipENT may 
refuse the papers asked for if he thinks proper, 
and that if he has a right to refuse, the House 
cannot have the right to ask. The House ask for 
particular papers, assert their right to them, under 
a broad qualifying reservation, dictated by their 
own discretion, which prevents any embarrass- 
ment arising in pending negotiations from it. 
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It had been said that the Presipent would have 
sent the papers if it had been proper they should 
be communicated. In one point of view the Pre- 
SIDENT must have supposed they could not have 
been wanted. Acting from pure intentions it 
could not occur to him, that the conduct of the 
negotiators of the Treaty deserved a criminal in- 
vestigation. In the other view it was no argu- 
ment, for the House should not deviate from the 
road of their duty, by the belief, opinion, or con- 
ception, of any man. 

t was said, that by supposing papers necessary 
to elucidate the subject of the Treaty, it was vir- 
tually accusing those who had passed their judg- 
ment on that instrument with hastiness. If the 
House, who can claim a right toa sight of the 
papers, should decide without them, they, with 
a might be reflected on for precipitation ; 

ut the people could only act on the information 
given them, and on the general impressions the 
instrument made. Besides, their judgment on it 
was not final, it was not to annul, it was only an 
expression of their sentiments; a Treaty also may 
be so bad, as to impress a strong belief, that no 
circumstances leading to it can exist to prove it 
tolerable. 

The Presippenr’s power over the laws had 
been mentioned by the member from South Ca- 
rolina, as analogous to that which the House had 
a right to exercise on the present occasion. But 
that gentleman had insisted, that he had only 
their constitutionality to consult. Mr. N. differed 
in opinion; he conceived his right extended to 
the examination of their policy in all its relations, 
before he gave them his sanction. He may hitherto 
from his confidence in the Houses, never Lave 
questioned the policy of their laws, but his not 
having used the power did not deprive him of ex- 
ercising it in future. 

_It had been said that the Minister who nego- 
tiated a Treaty was a private agent of the Execu- 
tive, and not answerable to the House. This was 
a strange doctrine indeed: Surely a Minister is 
a Constitutional officer, and as such impeachable. 
It has been said, that even if a Minister had de- 
viated from his instructions, if his principal ap- 
proved and sanctioned the deviation, the agent 
was no longer responsible. The doctrine he con- 
sidered as very dangerous. A Minister might 
violate his instructions in a point not justified by 
existing circumstances; the change produced by 
the negotiation might justify the principal in ac- 
cepting the Treaty; but though che latter might 
be justifiable, the first could not. The conduct of 
the agent might improperly bring the principal, 
without good cause, into such a dilemma as to 
oblige him in a manner to accept the Treaty he 
had made ; but its ratification could not be a cloak 
to the conduct of the Minister. 

It was said, that if the Treaty was not the law 
of the land, the Presipent should be impeached 
for declaring it as such. Parts of the Treaty the 
Presipent and Senate had, no doubt, a right to 
make without any control of the House—those 
parts he might be considered as proclaiming ; he 
proclaims it, limited as his authority, and under 
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tae qualifications provided by the Constitution. 
It was said, that no instance of such a call as 
that now contemplated could be a No; 
nor of such a Treaty, he answered. 

He concluded by a short recapitulation. 

Mr. Hears spoke as follows: I always feel a 
peculiar diffidence whenever I deliver my senti- 
ments on any important occasion in this House, 
for fear they may not be sufficiently matured by 
deliberation. *But it appears to me the resolution 
under consideration, is essentially important for 
two considerations: first, that the request or call 
for those papers contained in the resolution, is a 
Constitutional right of this House to exercise now, 
and at all times, founded upon a principle of pub- 
licity essentially necessary in this, our Republic, 
which has never been opposed, that I have either 
heard or read of, since the first organization or 
operation of this Government ; and, secondly, be- 
cause, at this particular conjuncture of our affairs, 
more especially since the Treaty lately negotiated 
with Great Britain has created so much uneasi- 
ness and solicitude in the public mind, we there- 
fore ought to pursue every method in our power 
to allay their sensibility. It is more than pro- 
bable, when those papers are exhibited:to public 
view, it may have so agreeable an effect as to re- 
concile fully the feelings of the people to the pro- 
priety of the negotiation as well as the instrument 
itself. I am sorry, Mr. Speaker, while we are 
only on the threshold of the Treaty, in point of 
discussion, that some gentlemen (alluding to one 
or more of their colleagues) should express so 
much prejudice against the Treaty itself, before 
a full and mature investigation of the subject. 
Mr. H. called the attention of the House to the 
Presipent’s Speech at the opening of the session. 
The Presipent, he observed, in that Speech, on 
the subject of the British Treaty, says, that when 
the resolution of the King of Great Britain should 
be known, he would lay the subject before Con- 
gress. When he spoke of the Indian, he only in- 
timates that he will lay the articles of the Treaty 
before them. He deduced from this striking dit- 
ference in the language of the Presipent, when 
speaking of the different Treaties, this conclusion, 
that the Presipent wished, himself, to lay the 
whole business before them for the satisfaction of 
the House, and of the people, which could not be 
done without a surrender of those papers of cor- 
respondences and documents had and used in the 
late negotiation. Mr. H. cited the article of the 
Constitution, showing all money-bills and appro- 
priations to belong to this House; and that the 
money of the people should not be voted out of 
their pockéts without giving them the utmost 
satisfaction, for passing the laws to this effect. 
So that, upon the whole, I have no doubt in my 
mind of the right, policy, and propriety, of this 
House in calling for the papers ; and therefore, I 
trust, the resolution will obtain. 

Mr. Swanwick expressed his sense of the im- 
portance of the subject before the House, and the 
pleasure which he experienced at observing the 
calmness and temper with which the discussion 


had been earried on. He did not conceive, how~ 
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ever, that the decision of the present question in- 
volved the sense of the House as to the merits of 
the Treaty ; the object of the resolution was only 
to obtain that knowledge necessary for an en- 
lightened decision ; it had been observed, that the 
Treaty had been censured by assemblages of 

ople with precipitancy, and without proper in- 
ormation. They did this on the best information 
that could by them be obtained. But if the House 
should go intoa Committee of the Whole, to take 
into consideration the Treaty, without obtaining 
all the information in their power, they would 
be justly to blame. 

In the course of the debate, it was generally 
urged against calling for the information, that the 
House had nothing to do with the subject; that 
the Treaty being the law of the land, the House 
had nothing to do but toacquiesce. Even if that 
were the case, he saw no impropriety in callin 
for the information, which the Presipenr coul 
withhold if not proper to be given. The House 
were daily in the habit of calling for information 
in this way. On the subject of the Naval Equip- 
ment the other day, information was called for. 
The present is an important subject, involving all 
the great commercial interests of the country, 
grants of money, regulations concerning our Ter- 
ritory. If information is called for on matters of 
lesser moment, should it be denied on objects of 
the utmost importance? Some gentlemen had 
contended that Treaties were laws, with which 
the House had nothing to do. He believed, that 
all the members of the House felt an equal zeal 
for the public welfare, and to act under the Con- 
stitution, according to its true import; but it was 
unfortunate, that a Constitution, however care- 
fully framed, would con<ain parts liable to differ- 
ent constructions; even the Bible was not free 
from this: different deductions were made from 
the sam< texts by different theologists. 

He adverted to the Constitution ; according to 
thac instrument, the Legislative power is com- 
pletely vested in Congress. By the 8th section 
of the Ist article, not only a certain specification 
of powers are granted to Congress, to lay and 
collect taxes, regulate commerce, &c., but the 
very extensive further power, not only to make 
all ce which shall be necessary and proper for 
carrying into execution the foregoing powers, but, 
also, all other powers vested by this Constitu- 
tion in the Government of the United States, or in 
any department or officer thereof. If, then, Con- 
gress have the power to pass laws to carry into 
execution all powers vested by the Constitution 
in the Government of the United States, or in any 
department or officer thereof, how is it possible 
that there can be any authority out of the pur- 
view of this general and extensive Legislative 
control ? Isthe Treaty-making power not a power 
vested by the Constitution in the Government of 
the United States, or in a department or officer 
thereof? If it is, is the conclusion not obvious, 
that Congress have power to pass laws for carry- 
ing these powers into effect? But in the power 
to pass laws, discretion is necessarily implied ; of 
course, this House must judge when it is to act ; 
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whether it will, or will not, carry into effect the 
object in question. It isa power, it is true, of 
great delicacy and jp but it is not less 
a power constitutionally given. 

The member from South Carolina construed 
this part of the Constitution in a different way, 
and insisted that, as the Prestpenr and Senate 
had the power of making Treaties, the House were 
divested of the right of exercising their judgment 
upon the subject. If this doctrine prevails, to 
what a situation would the Representatives of a 
free people be reduced ? The Constitution espe- 
cially gives them the power of originating money 
bills; but to what purpose would this power be 
granted, if another authority may make a con- 
tract, compelling the House to raise money ? Sup- 
om that authority were in this way to grant mil- 
ions upon millions, must the House, at all events, 
be compelled to provide for their payment? In 
this case the House become mere automatons, 
mere Mandarine members, like those who nod on 
a chimney-piece, as directed by a power foreign 
to themselves. 

Great stress is laid upon the Constitution de- 
claring Treaties laws of the land. This arti- 
cle has often been quoted partially, but not at 
large. It is in these words: “ This Constitution, 
and the laws of the United States, which shall be 
made in pursuance thereof, and all Treaties made, 
or which shall be made, under the authority of 
the United States, shall be the supreme law of 
the land.” Had the clause stopped here, there 
might have been some plea for the gentlemen’s 
doctrine ; but, unfortunately for them, the article 
goes on to say: “ And the Judges in every State 
shall be bound thereby, anything in the Consti- 
tution or laws of any State, to the contrary not- 
withstanding.” Hence, it is obvious, that the su- 
ewan of the law is over the Constitution and 
aws of the separate States, which was necessary 
to prevent these interfering with those. But it 
does not affect the powers of this House, as a 
component it of the General Legislature, and 
authority of the United States. It is also worth 
while to notice the gradation in the article. 

First. This Constitution. 

Secondly. The laws which shall be made in 
pursuance thereof, clothed with the highest sanc- 
tion of the nation, the consent of the three 
branches. 

Thirdly. Treaties. How absurd the doctrine, 
then, that these last, third in order, can repeal the 
second: at that rate, all power whatever would 
remain vested in two branches only of the Gu- 
vernment ; the third, with all its powers of origi- 
nating bills for raising revenue, would be dwin- 
died into a mere board of assessors. 

The gentleman from Vermont said, yesterday, 
that if the Presipenr and Senate were to make 
a Treaty, and that House were to refuse to make 
due appropriations for carrying it into effect, it 
would become a nullity, and no foreign nation 
would in future treat with such an uncertain Go- 
vernment. Mr. S. observed, that that gentleman 
would probably be surprised, when he was told, 
that the British House of Commons possesses the 
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same power which he reprobates in the Legisla- 
tive Assembly of the United States. This, Mr. 
S. proved, by reading the King’s speech to both 
Houses of Parliament, in which he informs them 
of this Treaty, and promises to lay it before them 
when ratified, in order that they might judge of 
the propriety of making provision to carry it into 
effect. What, judge of the propriety of passing 
laws to carry into effect a Treaty ratified! And 
shall it be said, exclaimed he, that the Represent- 
ative Assembly of the United States does not 
possess a privilege enjoyed by an English House 
of Commons! He hoped not. As this power of 
deliberation, with respect to ee. 
be considered a new doctrine, Mr. 8. proposed to 
read two extracts from a work, entitled “ The Fe- 
deralist,” from pages 101 and 103. 

Mr. Wixiams objected to the extracts being 
read, but the House overruled the objection. 

The extracts are these: 

“A branch of knowledge which belongs to the ac- 
quirements of a Federal Representative, and which has 
not been mentioned, is that of foreign affairs. In re- 
gulating our own commerce, he ought to be not only 
acquainted with the Treaties between the United States 
and other nations, but also with the commercial policy 
and laws of other nations. He ought not to be altoge- 
ther ignorant of the law of nations, for that, as far it is 
a proper object of Municipal Legislation, is submitted 
to the Federa! Government. And, although the House 
of Representatives is not immediately to participate in 
foreign negotiations and arrangements, yet from the 
necessary connexion between the several branches of 
public affairs, those particular branches will frequently 
deserve attention in the ordinary course of legislation, 
and will sometimes demand particular Legislative sanc- 
tion and co-operation.” — Page 103. 

Here the doctrine of Legislative sanction and 
co-operation is plainly admitted. 


“It is agreed on all hands, that the powers properly 
belonging to one of the departments, ought not to be 
directly and completely administered by either of the 
other departments. It is equally evident, that neither 
of them ought to possess, directly or indirectly, an over- 
ruling influence over the others in the administration 
of their respective powers.”— Page 101. 


If neither of the powers ought to possess, di- 
rectly or indirectly, an overruling influence over 
the others, whence is the power to be deduced of 
the Presipent and Senate, by Treaty, to make 
laws possessing this very overruling influence 
over this House ? 

In the course of this debate, Mr. S. remarked, 
he had heard some observations which he was 
sorry to hear, and which he thought irrelevant. 
It was said that encroachments on the Constitu- 
tion were more likely to be made by that House, 
than by any other branch of the Government. 
Whence, said he, arises this charge? How long 
since this House hath become such a bug-bear— 
such a scare-crow? What motives, can it be 
sup d, this House possesses, thus to encroach ; 
of all the branches of the Government, the most 
transient and short-lived, elected but for two years, 
then returning to the mass of citizens, what in- 
terest have they in encroachments? Besides, 
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ought we to be the first to fird this fault with our- 
selves? Are the other branches unable to defend 
themselves, that we must suggest this to them? 
All this is truly surprising. But, said he, is there 
no danger from encroachments in other quarters ? 
When gentlemen talk of that House being bound to 
make appropriations without inquiry, it was time 
for them, at least, to beware of encroachments. 
What the House now wanted was information ; 
they wanted to know for what purpose they were 
about to grant money, before t 7 granted. He 
trusted that House would always be cautious how 
they parted with the money of the public. In no 
instance, he said, had they been charged with be- 
ing too scrupulous in that respect. 

One gentleman from Vermont called upon the 
House to beware of encroachments, lest they over- 
turned their Republican Government; he said 
we were now to show how far we possessed the 
power of self-government ; why, what other Go- 
vernment would the gentleman have? Are the 
thrones of despots more secure than Republics? 
Alas! all Governments have been tried, and have 
succeeded each other; but still the imperfection of 
man himself must be shared by his Government, be 
it what it may. But was not this Government, he 
said, as likely to be administered wisely. as any 
other existing Government? There may, and 
will be, differences of opinion on this and almost 
every other subject; but he trusted there was suf- 
ficient information and uprightness of heart in 
the country, to prevent any danger to their Go- 
vernment. He wished every subject which came 
before the House, to be freely and fully discussed ; 
and whilst the same good temper was observed 
which had been so conspicuous in the present de- 
bate, he trusted that no evil, but the greatest good. 
would arise from such discussion. 

Marca 9.—In Committee of the Whole, on 
Mr. Livineston’s resolution, Mr. MUHLENBERG in 
the Chair— 

Mr. N. Smita said, he agreed with gentlemen 
who asserted that there was no Constitutional 
question included in the resolution on the table. 
He believed it perfectly accorded with the Con- 
stitution to ask the Presipentr for papers, when 
they could be of any use to them, and that the 
Presipent had the same privilege to ask for in- 
formation from the House. Indeed, he believed, 
whenever any one of the departments of Govern- 
ment wanted information from any other depart- 
ment, to enable them to perform their Constitu- 
tional functions, it was highly proper to call for it. 
But he did not believe they ought to pass the reso- 
lution, unless some specific object was pointed out, 
to which the papers could be applied, and for 
which they might be of use tothem. That they 
could do no harm, in his opinion, was a very poor 
reason for the interposition of the House. He 
wished never to pass a resolution on idle and 
ridiculous grounds, but because it was founded in 
solid reason and propriety. Such reasons, in his 
opinion, had not been offered in favor of calling 
forthe papers. When he admitted, that in calling 
for papers, distinctly considered, there was no un- 
constitutionality, he did not mean to be understood 
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to say that there was nota Constitutional question 
iancived in the discussion. He thought there was 
one, of the highest magnitude; no less than whe- 
ther the House of Representatives have a right to 
judge over the heads of the Presipent and Se- 
nate on the subject of Treaties. But this was not 
a necessary consequence of the resolution, and if 

entlemen would show any other sufficient cause 
or calling for the papers, he would agree it ought 
to pass; and although he could see no other suffi- 
cient cause for passing the resolution, yet if gen- 
tlemen would declare, they did not want them to 
judge of the Treaty, they would at least save him 
the trouble of opposing it. But while the advo- 
cates of the resolution assign it as a reason for the 
call, that we want them to enable us to make up 
our minds on the merits of the Treaty, can they 
blame gentlemen for attempting to prove that the 
House of Representatives have no right to judge 
on a Treaty? The advocates of the reso 





Tre 


ution 
had, since the introduction of it, several times 
changed their grounds; assigning, at different 
times, very different reasons in favor of calling for 
the papers in question. What were their reasons 
for thus changing and shifting was to him a mat- 
ter of no consequence, since all the reasons which 
had been offered in its favor, were, in his opinion, 
capable of conclusive answers. He should en- 
deavor, he said, in answering what had fallen from 
different members in favor of the measure, not to 
travel over the ground which had been taken by 
gentlemen who had gone before him, on the same 
side of the question. It had been said, that in- 
formation would tend to allay the sensibility of 
the public mind, and that nothing was more de- 
sirable than publicity in all Governmental pro- 
ceedings. But, he presumed, it would be admitted 
that there was a great difference in that respect 
between the business of an Executive and the 
Legislative. He believed it must also be admit- 
ted, that each department of Government ought 
to be the sole judge when to make any part of its 
proceedings public. Besides, if the object is to 
publish them, in that case there ought to be an 
act passed regularly, directing them to be pub- 
lished. ‘What, said he, is the language of this 
resolution? If it went to the Prestpent, would 
he not suppose the papers asked for were wanted 
to assist the House in legislation? He would 
never conjecture they were wanted to be publish- 
ed, and it would be wrong to publish them. It 
was said, by a gentleman from Pennsylvania, that 
the papers were wanted to explain doubtful parts 
of the Treaty. He had wondered the gentleman 
could say this, when on a former occasion, on dis- 
cussing the subject of the Federal City, the same 
gentleman had declared, that a law must be con- 
strued from the face of it, and that nothing extra- 
neous to it could be admitted. The sentiments of 
the gentleman, delivered on that occasion, exactly 
accorded with his. Indeed, he said, it would be 
absurd to oblige people to obey an instrument ac- 
cording to the face of it, and yet suffer that instru- 
ment to be essentially altered and changed from 
extraneous circumstances ; and to say it is not to 
be obeyed, according to the manifest construction 
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from the face of the law itself, is saying that it 
amounts to nothing at all. 

It has been said, that these papers are wanted 
for the purpose of impeaching the negotiator, or 
PRESIDENT OF THE cm Srares. This, the 
gentleman from Pennsylvania had acknowledged 
could not be considered as an object of the call, 
unless it had been mentioned in the resolution it- 
self. He was quite willing, however, that any 
gentleman who wished for an impeachment 
should vote for the resolution. He believed the 
number would be very small. But he hoped 

entlemen would not pretend they wanted them 
or an impeachment. when in fact they had no 
such idea. He hoped they would not make that 
the ground of their vote, when in fact they wanted 
them for a different purpose. He extremely re- 
gretted, that the friends to the resolution had not 
pointed out the specific object to which they meant 
to apply the information, when it was obtained. 
Had this been done in the resolution, it would 
have prevented much confusion and embarrass- 
ment. He believed, however, that the great ob- 
ject was to obtain the information, for the purpose 
of enabling the House to judge on the merits of 
the Treaty. He should, therefore, take the liberty 
to answer gentlemen on that ground. It has been 
said, the Presipent and Senate have not the 
power to make commercial Treaties. If this is 
the case the Treaty is absolutely void. Then 
why want papers? Whetherthe Presipent and 
Senate have the power to make commercial Trea- 
ties or not, it must be extremely clear, by recurring 
to the Constitution, that the House of Represent- 
atives have no right to make Treaties of any kind. 
But it is said the Treaty contains commercial re- 
en and therefore is subject of their inquiry. 

e said they had a right to legislate with respect 
to commerce, but not to make Treaties on that 
head. If they had, he asked, from whence do they 
derive the power? Let the Constitution be search- 
ed from beginning to end, and not a syliable wiil 
be found which bears an appearance of design to 
give the House of Representatives a participation 
in the power of forming contracts with foreign 
nations. Besides, if they had a right to judge of 
it, they ought to have had a hand in making it. 
It has been said, that in England the House of 
Commons claim a right to judge of the merits of 
Treaties, and withhold their aid whenever they 
think proper; this is not peculiar to the House of 
Commons, it is in Parliament at large. But why 
introduce this by — of precedent to guide us in 
construing our own Constitution? They have no 
such written Constitution as we have; their Con- 
stitution is entirely made up of usages and laws. 
Whenever you prove, therefore, that they have an 
usage like the one that is mentioned, of judging 
on Treaties, you have then proved that such is their 
Constitution, and if our Constitution expressed in 
terms what theirs expresses by their usages, there 
could be no doubt but that the House should have 
the right. In construing a written Constitution, 
to introduce the practice in a country who have 
no written Constitution, can have no effect but to 
mislead. If gentlemen could show us a written 
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Constitution in England wherein the Treaty- 
making power is exclusively vested in the King, 
with the advice of the House of Lords, and under 
such Constitution the House of Commons claim- 
ing a right to interfere in the subject, their prece- 
dent would then apply; unless, indeed, it were too 
absurd to be isenidaned asa precedent. He said 
the two Governments were perfectly dissimilar ; 
why, then, introduce the practice of that Govern- 
ment asa guide for this?) He was well suited 
with the Constitution of America, and wished not 
to assimilate it to any foreign Constitution, and 
he hoped it would not be warped and twisted to 
become like them. Were they about to forma 
Constitution, it might be desirable to take what- 
ever was found good in any other; but when the 
Constitution was already formed and marked out 
by direct boundaries, in a manner too plain to be 
mistaken, could it be of any use to inquire what 
was the Constitution of other countries? He said 
the Convention who formed our Constitution had 
avoided that part of the British Constitution, as 
absurd. In England, the King has the sole power 
of making Treaties; but, after the Treaty is made, 
Parliament claim a right, in certain cases ,to judge 
of their merits. In this country, the Convention 
in framing their Constitution, had seen fit to add 
the Senate to the Presipent, in the business of 
making Treaties; and, stillfurther toguard the mat- 
ter, required that two-thirds of the Senate should 
concur; and then, as if to completely shut the door 
against all further investigation of their merits, or 
any cavilling on the subject, declared that a Trea- 
ty thus made should become the law of the land. 

he Convention must be supposed to be tho- 
roughly acquainted with the usages in England at 
the time of framing our Constitution, and appear 
to have studiously avoided that part of their Con- 
stitution. He said the time this usage found its 
way into the English Government could not be 
important, nor could the cause of it; this much, 
however, appeared very clear, that Parliament 
had no limits to their power; they could even 
change the Constitution of the Kingdom; a power 
which no man will pretend is in the Legislature 
of this country. But it is said, Congress have 
power to make the necessary appropriations or 
withhold them, and that for the purpose of guiding 
their discretion in this business, they must have a 
3 a to judge of the Treaty. The whole fallacy 
of this argument, he said, consisted in supposing 
they had a right to judge of the merits of a 
Treaty. Let gentlemen look at the Constitution, 
they will find no such power given; and if that 
instrument does not give it, how do we come by 
the power? The Constitution, he said, had as- 
signed the business of making Treaties to the 
PRESIDENT, with the advice of the Senate ; when- 
ever, therefore, a Treaty came incidentally before 
them, they were bound to consider it as well done, 
having been done by a department constitution- 
ally authorized for the purpose. As a citizen, he 
had an opinion on the Treaty; and, in determining 
whether the Presipent and Senate had deserved 
well of their country, he was ready on all occa- 
sions to call it into exercise ; but as a member of 





the Legislature he had no opinion; he would form 
none; because the Constitution, which his con- 
stituents had given him as a guide to his conduct 
had given him no right to form an opinion on 
the merits of a Treaty. It was obvious, theretore. 
the papers could be of no service tohim. But. 
say, gentlemen, are we to sit down here and vote 
for a law which we believe a bad one? And one 

entleman had inquired what he should in!urm 
Eis constituents, when they made inquiries of him 
on the subject? He would answer both the in- 
quiries: He thought the gentleman might justly 
inform his constituents, that they, by their Con- 
stitution, had given the Presipent, with the ad- 
vice of the Senate, the power of making Treaties; 
and, having had no hand in making it, he was en- 
titled to no share of credit or blame on account of 
its merits. As to the former inquiry, he would 
first see how far the gentleman’s doctrine would 
lead them, and would then give his own ideas on 
the subject. The principle, if pursued, would 
carry its advocates too far; for, on the same prin- 
ciples, they had a right to judge whether a Pre- 
SIDENT was a proper person to fill that office, every 
time the question arose whether they should ap- 
propriate for his salary. Again, suppose the House 
were about to appropriate for the salary of a Judge. 
it might with equal propriety be asked, are we 
to pass a law which we believe a bad one ?—ani 
thence inquire into the merits of the Judge, and 
see whether the Prestpent and Senate had ap- 
pointed a proper person or not. But pursue this 
doctrine and it will be found to affect some of the 
dearest rights of the people themselves; for sup- 
pose the House should conclude the electors hai 
elected a very improper person as a Representa- 
tive; on inquiry, into the merits of the member. 
they might, on finding this in their opinion to be 
the fact, withhold an appropriation for his salary. 
But the true answer, he conceived, to all these 
cases was, that these were subjects on which the 
Constitution had given them no right to judge; 
they were, therefore, to consider all as well done. 
being done by the proper persons for the purpose. 
The Prestwent, the Judge, and the Member, sv 
far as it respects us, in our appropriations, are (0 
be considered as the most proper persons, however 
our private sentiments may be. Just so respect- 
ing a peers the Constitution has made it the 
duty of the Prestpent and Senate to make Trea. 
ties, in as fulla manner as it has to appoint Judges. 
and we are equally bound to consider all as well 
done, and have no more right to judge of its mer- 
its, than in that case to form an opinion of the 
merits of a Judge. 

He observed, that as to the question, whether 
they had a right to withhold appropriations to car- 
ry into effect a law of the Legislature, he wished 
at that time not to controvert, as that would place 
him on ground much weaker than the true ground 
of discussion. But, he asked, is a Treaty a law. 
simply considered, and have the Legislature 4 
right to repeal it, as they may their own laws? 
No; itisa contract, binding them toa foreign nation, 
and when once it is formed they have no longer 
any power over it. He would state the true ground 


Me Pca ieee 


eres 
AiR ei 


fies: 


Sy ebb ha bed 


La ae 
oe Se a 


&i 
a 
of 
3 








4 


lt ee eel a 





Leone OS ed Pes 


1 





Sa 


457 





Marcu, 1796.] 








HISTORY OF CONGRESS. 


Treaty with Great Britain. 


458 
‘(H. orFR. 











of the business as it appeared to him. The dis- 
cretion of that House was limited by the Consti- 
tution, ry Treaties, and eee by the law of 
right and of justice, and when he had said this, he 
thought he had completely defined it ; for although 
the Phi had a discretionary power, yet that y 
no means implied that they could exercise suc 
discretion on subjects placed by the Constitution 
in other hands. He considered Treaties, as they 
respected that House, the same in point of princi- 
le as laws were respecting Judges of a Court. If 
it should be asked whether a Judge had not a per- 
fect discretion on all the judgments he rendered, 
no man would hesitate to say he had, and yet no 
man in his senses would say that because he had 
such discretion he must therefore have a right to 
judge whether a law was a good one ornot. But 
aving no hand in making the law, he is bound to 
consider it a good one, being made by the proper 
Constitutional department of Government for 
that purpose. He said the House in all their ap- 
propriations ought to exercise a sound discretion 
in as ample a manner as any gentleman pleased, 
provided they did not leap the bounds of the Con- 
stitution, and undertake to judge on subjects 
which they had no right to judge upon by the 
Constitution. He said, he considered the PRest- 
DENT and Senate as agents for the people of the 
United States in forming contracts for them with 
foreign nations; and when contracts were thus 
formed, they were binding on the nation who were 
to be considered as the principal. That the Legis- 
lature were to be considered as another set of 
ents bound to carry the contract so made into 
effect ; and when they found a contract already 
formed bythe people in a manner pointed out by 
them in their Gogetitution, shall the Legislature 
be quibbling and cavilling about carrying it into 
effect ? Shall they be calling for papers, and ques- 
tioning whether the eople have made a good bar- 
gain or a bad one, when the people have not seen 
fit to intrust the subject to their discretion ? Such 
a piece of conduct, he conceived, would be usurp- 
ing powers which they did not possess, and highly 
disgraceful to the nation. Lest he should tire the 
patience of the Committee too much, he would 
eae no farther, except just to remark, that it 
ad been said, the Presipent might be pleased 
with an opportunity to send the papers. But could 
not the PrzsipenT have sent them if he had wish- 
ed, without the interposition of the House? If the 
call was made, the Presipent must either send 
them or refuse, and to do either would be embar- 
rassing tohim. It would be placing him in a situa- 
tion which it was to be hoped the Executive 
would not be placed in ; for if he sent them it was 
explicitly saying, he had been negligent of his du- 
ty in not communicating them before ; if he refus- 
ed, it was setting up department against depart- 
ment, a situation of all others to be regretted. He 
hoped the resolution would not pass. 

_ Mr. Harper said, that it had not been his inten- 
tion to trouble the Committee, in this stage of the 
debate at least; nor should he now depart from 
his resolution on that head, had he not observed 
that the discussion was turning more and more on 
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points, which it appeared to him unnecessary to 
decide. He did not conceive that the powers of 
the House respecting Treaties were necessary 
to be considered ; the question appeared capable 
of a satisfactory decision on different grounds. 

When the motion was first proposed, he thought 
it innocent at least, and was in doubt whether it 
might not be proper, because he was in doubt how 
far these papers might be necessary for enabling 
the House to exercise that discretion on the sub- 
ject of Treaties, which he admitted it to possess ; 

ut on a more accurate and extensive view of the 
subject, and after carefully attending to the dis- 
cussion which had already taken place, he was 
thoroughly persuaded that these papers were no 
way necessary. and, that being unnecessary, to call 
for them was an improper and unconstitutional 
interference with the Executive department. 
Could it be made to appear that these papers are 
necessary for directing or informing the House on 
any of those Legislative questions respecting the 
Treaty which came within its powers, he should 
propose to change the milk-and-water style of the 
present resolution. The House, in that case, 
would have a right to the papers; and he had no 
idea of requesting as a favor what should be de- 
manded as a right. He would demand them,and 
insist on the demand. But, being persuaded that 
no discretion hitherto contended for, even by the 
supporters of the resolution themselves, made 
these papers necessary to the House, to call for 
them would be an unconstitutional intermeddling 
with the proper business of the Executive. 

This, it would be remembered, was no new doc- 
trine to him. It would be remembered, that, in 
the last session, very soon after he took a seat in 
that House, he had opposed a motion, the object 
of which was to request the Executive not to suf- 
fer a Treaty with the Indians to be held for a par- 
ticular purpose, and had opposed it, because mak- 
ing Treaties being the proper business of the Ex- 
ecutive department, for that House to interfere 
on the subject, to request the Executive to treat 
or not to treat, was an interference with his duties, 
unwarranted by the Constitution, and tending to 
embarrass his operations, and lessen his responsi- 
bility. On the same ground he should oppose the 
present resolution. 

It had been said, that this motion was of little 
consequence ; that it was only a request which 
might be refused, and that the privileges of that 
House were narrow indeed, if it could not request 
information from the Executive department. But 
it would be observed, he said, that requests from 
bodies like that, carry the force of demands, and 
imply a right to receive. Legislative bodies often 
make the most formidable expressions of their will 
in the shape of requests. It would be further ob- 
served, that an honorable member from Pennsyl- 
vania, [Mr. Gautatin] after declaring that this 
indeed was only a request which might be refus- 
ed, had added, that in case it were refused, it 
would then be proper to consider how far we 
ought to make the demand, and insist on receiv- 
ing these papers as a matter of right. After this 
avowal of the system, after this notice that the 
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measure, a preparatory step, and in case of a refu- 
sal, isto be followed up by a demand, could it be 
wondered that they who think the measure !m- 
proper, should oppose it in the threshold ? 


Much astonishment, he said, had been express- 
ed by an honorable member from ie [Mr. 
Gi.es| that the amendment proposed the day be- 
fore yesterday, had not been agreed to. His as- 
tonishment would have been lessened had that 
honorable member adverted to what fell from 
another honorable member from Virginia, [Mr. 
NicHo.as] who yesterday supported this motion 
with great ability and eloquence. He had avowed, 
and the avowal did honor to his candor and spirit, 
that the amendment in question did not alter the 
principle of the resolution. For that reason, he 
declared, he had voted for the amendment, be- 
cause the resolution, under any possible modifica- 
tion, would carry with it the same meaning. Iam 
also of this opinion, said Mr. H., and for that rea- 
son I voted against the amendment; I voted against 
it, because I thought the principle of the resolu- 
tion wrong, and that after the amendment the 
principle still remained. My high respect for the 
mover of the amendment, my confidence in his 
candor, forbid me to doubt that the amendment 
was intended to produce the effect pointed out by 
him, to take away from the resolution all those 

roperties which he regarded as objectionable. 

ut he will pardon me for saying, that the reso- 
lution, as amended, gerne tome a masked bat- 
tery, a sap instead of a storm, an ambuscade in- 
stead of an open attack, a pill. whose gilding ren- 
ders it fairer to the eye, and more pleasant to the 
taste, but leaves all its poison lurking within. 
With this view of the subject, and because he 
liked those measures best which were the least 
disguised, which carry their tendency most plainly 
on the face of them, Mr. H. had voted against the 
amendment, that those who disliked the principle 
of the resolution might meet it in all its strength, 


When this motion for calling on the Prest- 
DENT for the instructions and papers relative to 
the British Treaty was first brought forward, an 
honorable member from Connecticut [Mr. Tracy] 
had risen in his place, and with great propriety 
requested the mover and supporters of the resolu- 
tion to state the precise use intended to be made 
of these papers. Did they comply with this re- 

uest ? No, they could not. Mr. H’s. reliance on 
their candor forbid him to suppose that they could, 
but would not. The fact was, that they did not ; 
and he therefore supposed that it was not in their 
power. They had talked much of the necessity 
of understanding fully the course of the negotia- 
tion; of the benefits of information on all Legis- 
lative subjects; of the propriety of publicity in all 
the acts of Government. 

A gentleman from Georgia [Mr. BaLpwin | had 
observed, that publicity was always desirable in 
Governmental precssereee: more especially in the 

roceedings of Republican Governments. He had 
informed the House; that his mind had for a long 
time inclined more and more to this opinion, and 








present request is no more than a preliminary | he had at length become completely convinced 


that nothing was more important, nothing more 
desirable. than publicity in all our public transac- 
tions. Mr. H. thought it much to be regretted 
that the honorable member from Georgia had not 
arrived at this state of complete conviction pre- 
viously to the last motion in that House for clear- 
ing the galleries. He would then, no doubt, have 
opposed the motion, He would have argued with 
his usual ingenuity on the advantages of publi- 
city, and would probably have succeeded in con- 
vincing the House that its galleries ought always 
to be kept open, that none of its proceedings 
ought to be hidden from the public eye. But still 
it would have remained for him to prove, that 
because we chose to adopt publicity in_our pro- 
ceedings, we have a right to direct the Executive 
on the subject, and require him to publish his 
proceedings also. Information about the Execu- 
tive proceedings would no doubt be agreeable to 
the people, from whom the Presipenr derives 
his authority, and not from the House. To the 

eople he is accountable; and if he should think 
fit to withhold from them information, by receiv- 
ing which they would be gratified, he was the 
proper judge of the propriety of doing so, and 
must answer for his conduct. The House had no 
right to direct him. If the House had such a right 
over the Executive, he being also a representa- 
tive of the people, equally bound to consult their 
interests, their rights, and their wishes, must have 
the same right over the House, and might in his 
turn direct them how far they ought to make 
their proceedings public for general information. 
A motion had for some time been laid on the 
table, by an honorable member from Virginia, 
tending to exclude printers from the House. 
There could be no 
adopting such a measure, though its expediency 
would probably have been found liable to very 
strong objections. Suppose it had been adopted, 
and that the Presipenr had sent a Message in- 
forming the House, that publicity in the proceed- 
ings of Government was a very desirable and ne- 
cesary thing, that he wished to know the grounds 
and reasons of measures that might be adopted, 
and that the resolution ought to be rescinded. 
How would such a Message be received? Yet it 
would be perfectly justifiable on all the reasons of 
general publicity which had been urged in favor 
of the present resolution. If the House had a 
right to direct the Executive on this subject, it 
must, by the same principles, have a right also to 
direct the Senate. The deliberations which led to 
the ratification of a Treaty in the Senate are as 
important to be publicly known, as the negotia- 
tion which led to its being signed by the Minister. 
We ought, therefore, if we act consistently, to 
request the Senate to let their gallery remain 
open for general information, while they discuss 
Executive subjects. The Senate must have the 
same right to make this request of the House. 
Suppose the Senate should send us a resolution, 
requesting us not to shut our gallaries, or not to 
exclude printers from the Hall? How would it 
be received? Certainly with great indignation ; 
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and yet on the principles contended for, it would 
be perfectly right. 

Phese being the objections to the principle of 
calling for papers for general information, Mr. 
H. presumed, that it was not on this ground these 
papers were to be requested, but for some precise 
specific purpose, to enable the House to exercise 
some Legislative function. What were these 
functions? First—To institute an inquiry into 
the conduct of those who had been concerned in 
making the Treaty. Second—To take up the 
Treaty itself, and judge how far, and in what 
manner, it should be carried into effect. These 
were the only possible functions which the House 
could exercise on the subject of a Treaty ; and 
they were functions entirely distinct. It had been 
rightly observed by a gentleman from Pennsyl- 
vania [Mr. GaLLatin] that if an inquiry into the 
conduct of those who made the Treaty were the 
object, it ought to have been stated in the pream- 
ble of the resolution. But this is so far from be- 
ing done, that its advocates declare the PresIDENT 
to be far removed above suspicion, and intimate 
no intention of calling any other person to ac- 
count. But it was asked, how could members 
know what use would be made of evidence till it 
was produced? He asked, in his turn, whether 
this evidence had been kept secret? Far other- 
wise. The mover of this resolution, as Chair- 
man of the Committee on American Seamen, 
together with the whole committee, had been al- 
lowed access to these papers, and had inspected 
them. The same privilege, he doubted not, would 
be given to any member of that House who 
would request it. As the papers, then, had been 
seen, as their contents were known, gentlemen 
might state the precise use intended to be made 
of them, and ought to do so. Should a motion be 
made for the production of these papers, for the 
purpose of instituting an inquiry into the conduct 
of the negotiator, or any of those concerned in 
making the Treaty, he would second and support 
the motion. If this object was intended, it might 
and ought to be stated, and till that was done, the 
motion ought not to be agreed to on that ground. 

It had been alleged that publicity in this busi- 
ness was avoided—that the light was shunned. 
Far otherwise. He wished the papers in ques- 
tion were laid on the table; it would be gratify- 
ing to him, and he believed much to the credit of 
all concerned ; but he could not consent to call 
for them, because that implied a right to possess 
them, which he could never admit. 

The second use, he observed, that might be 
made of these papers, was to give the House in- 
formation on some of those Legislative questions 
which it might be called to decide respecting the 
Treaty. Much difference of opinion had arisen 
about the Legislative powers and discretion of 
the House on the subject of Treaties. Some gen- 
tlemen extended this discretion very far; others 
confined it within very narrow limits. This ques- 
tion had been very ably discussed; but if it had 
not, he should not now enter into it, because he 
thought it unnecessary to the present decision. 
The question was, Are these papers necessary for 
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enabling the House to exercise such discretion as 
it possesses on the subject? He believed, that 
taking this discretion in the utmost latitude that 
had been contended for, the papers were not ne- 
cessary for its full exercise. hat was the dis- 
cretion contended for? It was threefold. 1. To 
judge about the constitutionality of the Treaty ; 
2. To discuss the meaning of doubtful passages ; 
and, 3. To consider of the propriety of making 
appropriations, or passing laws for carrying it 
into effect. As to its constitutionality, it must be 
decided by the instrument itself; it must be eom- 
pared with the Constitution, and judged by the 
result. If Constitutional, on the fhe of it, none 
of the previousnegotiations by which it was brought 
about, none of the instructions under which it was 
framed, couid make it otherwise. So, on the other 
hand, if unconstitutional in itself, the defect can- 
not be cured by the instructions or previous cor- 
respondence. So, as to doubtful passages, it was 
a constant and invariable maxim that every deed, 
every law, every written instrument of any sort, 
was to be judged of and explained by itself, and 
not by recurrence to other matter. This was the 
universal practice of the Courts of Law, who, when 
called on to expound an act of the Legislature, 
never resorted to the debates which preceded it— 
to the opinions of members about its signification— 
but inspected the act itself, and decided by its own 
evidence. Should this rule be departed from, the 
basis of law and of right would be removed; all 
the advantages of written records would be lost, 
and we should wander into the wide fields of 
uncertainty and opinion. 

It had been remarked, by the honorable mem- 
ber from Pennsylvania, that, in the dispute between 
our Government and Britain about the meaning 
of the sixth article of the Treaty of Peace, the 
correspondence, and even the journals of the ne- 
gotiators, had been recurred to, This was highly 
proper, Mr. H. said, when the parties themselves 
to a contract enter into a discussion about its mean- 
ing, because they may explain it as they can mu- 
tually agree. But the Treaty presented itself to 
that House as a law, and it must of course be 
expounded according to the rule for expounding 
laws. Besides, one party to a contract had no 
power to alter it, and consequently must take it 
up and act upon it, not as it might have been in- 
tended to be, but as it is on the face of it. Two 
Ministers, moreover, engaged in a diplomatic con- 
test, like lawyers defending a cause, would resort 
to every topic by which they hoped to strengthen 
their argument; but the House acted judicially, 
and, instead of following them in these excur- 
sions, must confine its view to the instrument 
itself, and explain its provisions by its strict letter. 
If they departed from the instrument itself, they 
might go not only into correspondences, but into 
the deliberations of the Senate, and the consulta- 
tions of the Presipentr; nor would there be any 
further limit by which they could be stopped. 

As to appropriations, Mr. H. had no doubt that 
the House might withhold them in the same man- 
ner that they might withhold appropriations for 
any other law, or that the Presipent might refuse 
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to appoint officers under a law which he should 
deem totally subversive of the public good. Every 


branch of the Government, in extreme cases, has 
‘ aright to oppose itself to the other branches, and 


. arrest the progress of destructive measures. 


The 
Judicial power might make a stand, and refuse to 
execute alaw. This discretion, he trusted, would 
never be used. It must, indeed, be a desperate 
case which would justify its use. ‘This discretion 
of the House to refuse appropriations being ad- 
mitted, how were the papers in question necessary 
to its exercise? A Treaty is made, and we are 
called upon to carry it into effect. What, then, is 
the question which this discretion enables us to 
ask? Not whether the Treaty be good or bad; 
not whether it was proper to make aT reaty at all, 
or whether a better one might have been made: 
all these considerations belong to the Treaty- 
making power, which is vested in the PresipENT 
and Senate. But the question was, whether the 
Treaty be so bad that the public welfare requires 
it'to be broken; whether it is a less evil to aban- 
don our national faith—to destroy the respecta- 
bility of our Government in the eyes of foreign 
nations—to hazard disunion and contest between 
the different departments of the Government—or 
to execute the Treaty as it stands. This was the 
question, and the only one; and how were these 
pers necessary in deciding this question? Ifthe 
reaty were so bad that it ought to be broken, that 
would sufficiently appest on the face of it. Its 
provisions would speak for themselves,and nothing 
in the Sage Sage or instructions could be ne- 
cessary to show their deformity. They might 
show that the Treaty was unskilfully negotiated ; 
that it was unwisely agreed to; that better terms 
might then, or might now, be obtained—but all 
this, if fully established, would not authorize us to 
break it: otherwise it would follow, that either 
party to a contract might violate it whenever he 
should happen to think it disadvantageous, 

Mr. Harper illustrated his position by the fol- 
lowing simile: Ifa manattempt my life,I havea 
right to kill him for my own preservation. I could 
not inquire whether he were a good ora bad man; 
whether his disposition towards me was hostile or 
friendly ; but solely whether self-preservation re- 
quired his death. If my life were not in imme- 
diate danger from his attempts, however criminal 
his intentions or his conduct might have been, it 
would be murder to kill him. 

The House, he said, passed an annual appropri- 
ation for the Military Establishment. Could they 
refuse this appropriation merely because they dis- 
liked the establishment, and wished it to be re- 
duced? Surely no one would say so. But if 
they should be convinced that the Military Estab- 
lishment was about to become highly mischievous 
and dangerous, they could destroy it by withhold- 
ing the appropriation. This would be an extreme 
case. And in like manner an appropriation for 
carrying a Treaty into effect might in extreme 
cases be refused. The question in all such cases 
would be, which is the greatest evil, to break the 
Treaty, at the risk of public faith, of national 
honor, or to carry it into effect? And this ques- 
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tion, he would once more repeat, must be decided 
by the provisions themselves as they appear on 
the face of the instrument. The papers could be 
in no wise necessary to the decision. To call for 
them, implied a right to rejudge the wisdom, the 
expediency of the Treaty, after those points had 
been decided by the proper authorities—a right 
destructive of the principles of the Constitution. 
The harmony of the Government, he said, de- 
pended on keeping the business of each depart- 
ment separate from the other. If one branch en- 
croached on the rest, destruction to the whole 
must be the consequence. The Constitution had 
defined the powers, had limited the sphere, of each 
department. The Constitution is the will of the 
people, in whom the sovereign power resides, and 
we are bound to obey it. e are as much bound 
to preserve it from our own encroachments as 
from those of the other branches. It was his love 
of the Constitution, his love of the people, his re- 
spect for their rights, and his belief in their sove- 
reignty, which induced him to propose this mo- 
tion. If the Constitution was infringed, whether 
by the House or the other departments, the rights, 
the sovereignty of the people were equally tram- 
pled on, and it would be no consolation to them 
that it was done by one hundred and five men, 
rather than by thirty, or rather than by one. 

Mr. GaLLaTtin conceived that, whether the 
House had a discretionary power with respect to 
Treaties, or whether they were absolutely bound 
by those instruments, and were obliged to pass 
laws to carry them fully into effect, still there was 
no WOpFOPRST in calling for the papers. Under the 
first view of the subject, if the House has a dis- 
cretionary power, then no doubt could exist that 
the information called for is proper; and, under 
the second, if bound to pass laws, they must have 
a complete knowledge of the subject, to learn what 
laws ought to be passed. This latter view of the 
subject, even, must introduce a discussion of the 
Treaty, to know whether any law ought to be re- 
pealed, or to see what laws ought to be passed. It 
any article in the instrument should be found o! 
doubtful import, the House would most naturally 
search for an explanation, in the documents which 
related to the steps which led to the Areety. If 
one article of the Treaty only be doubtful, the 
House would not know how to legislate without 
the doubt being removed, and its explanation could 
certainly be found no where with so much propri- 
ety as in the correspondence between the negoti- 
ating parties. He incidentally answered a reler- 
ence made in a former part of the debate, to some- 
thing that had dropped from him on the Federal 
City Loan Bill. He on that oceasion insisted that 
the law for the permanent establishment of the 
Seat of Government should not be looked on as a 
bargain ; that whatever might havé been the views 
of the members who framed it, that could not de- 
rogate from the nature of the law; and because 
the law was no bargain he was of the opinion he 
then expressed ; whereas a Treaty is a bargain. 
But even, he insisted, if the House was not to le- 
gislate upon the Treaty, they still have a right to 
express an opinion on any important subject, and 
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this they could not do understandingly without in- 
formation, and in this case without an examina- 
tion of the instructions and correspondence that 
led to the Treaty, and of the other documents that 
related to the subject. 

Gentlemen had gone into an examination of an 
important Constitutional question upon this mo- 
tion. He hoped this would have been avoided in 
the present stage of the business; but as they had 
come forward on that ground he had no objection to 
follow them in it, and torest the decision of the Con- 
stitutional powers of Congress on the fate of the pre- 
sent question. He would, therefore, state his opinion, 
that the House had a right to ask for the papers 
proposed to be called for, because their co-opera- 
tion and sanction was necessary to carry the 
Treaty into full effect, to render it a binding in- 
strument, and to make it, properly speaking, a law 
of the land; because they had a full discretion 
either togive or torefuse that co-operation ; because 
they must be guided, in the exercise of that dis- 
cretion, by the merits and expediency of the 
Treaty itself, and therefore had a right to ask for 
every information which could assist them in de- 
ciding that question. 

One argument repeatedly used by every gentle- 
man opposed to the present motion was, “ That 
the Treaty was unconstitutional or not; if not 
the House had no agency in the business, but must 
carry it into full effect; ard if unconstitutional, 
the question could only be decided from the face 
of the instrument, and no papers could throw light 
upon the question.” He wished gentlemen had de- 
fined what they understood by a Constitutional 
Treaty ; for, if the scope of their arguments was 
referred to, it would not be found possible to make 
an unconstitutional Treaty. He would say what 
he conceived constituted the unconstitutionalit 
of a Treaty. A Treaty is unconstitutional if it 

rovides for doing such things, the doing of which 
is forbidden by the Constitution ; but if a Treaty 
embraces objects within the sphere of the general 
powers delegated to the Federal Government, but 
which have been exclusively and specially grant- 
ed to a particular branch of Government, say to 
the Legislative department, such a Treaty, though 
not unconstitutional, does not become the law of 
the land until it has obtained the sanction of that 
branch. In this case, and to this end, the Legis- 
lature have a right to demand the documents rela- 
tive to the negotiation of the Treaty, because that 
Treaty operates on objects specially delegated to 
the Legislature. He turned to the Constitution. It 
says, that the Presipent shall have the power to 
make Treaties, by and with the advice and consent 
of two-thirds of the Senate. Itdoes not say what 
Treaties. If the clause be taken by itself, then it 
grants an authority altogether undefined. But the 
gentlemen quote another clause of the Constitu- 
tion, where it is said that the Constitution, and 
the laws made in pursuance thereof, and all Trea- 
ties, are the supreme law of the land ; and thence, 
they insist that Treaties made by the Presipent 
and Senate are the supreme law of the land, and 
that the power of making Treaties is undefined 
and unlimited. He proceeded to controvert this 


opinion, and contended that it was limited by other 
parts of the Constitution. : 
That general power of making Treaties, wnde- 


Jined as it is by the clause which grants it, may 


either be expressly limited by some other positive 
clauses of the Constitution, or it may be checked 
by some powers vested in other branches of the 
Government, which, although not diminishing, 
may control the Treaty-making power. Mr. red 
was of opinion that both positions would be sup- 
ported by the Constitution ; that the specific Le- 
gislative powers delegated to Congress were limit- 
ations of the undefined power of making Treaties 
vested in the Presipent and Senate, and that the 
general power of granting money, also vested in 
Congress, would at all events be used, if necessa- 
ry, as a check upon, and as controling the exer- 
cise of the powers claimed by the Presipent and 
Senate. 

The Treaty-making power is limited by the 
Constitution, when in the first section it is said 
that all Legislative power is granted to Congress, 
To construe the Constitution consistently, we 
must attend to all the sections of it. If it is at- 
tempted to be construed by referring to particular 
portions, and not attending to the whole, absurdi- 
ties must arise. So in the present case, by the 
mode of construction advanced by the gentlemen 
opposed to the motion. By one section it is de- 
clared that a Treaty is the supreme law of the 
land, that it operates as a law; yet it is to be made 
by the Presipenr and Senate only. Here will 
be an apparent contradiction ; for the Constitu- 
tion declares that the Legislative power shall be 
vested in the three branches. By this construc- 
tion there would appear to be two distinct Legis- 
latures. How shall this apparent contradiction be 
reconciled? Some gentlemen, to solve the diffi- 
culty, had declared the Treaty-making power to 
be an Executive power; but a power of making 
laws cannot be termed Executive without involy- 
ne ae absurdity ; the power of making Treaties, 
although called an Executive power, is transform- 
ed into a Legislative one by those gentlemen. 

The power of making Treaties is contended to 
be undefined, then it might extend to all subjects 
which may properly become the subjects of na- 
tional compacts. But, he contended, if any other 
specific powers were given to a different branch 
of the Government, they must limit the general 
powers ; and, to make the compact valid, it was 
necessary that, as far as those powers clashed with 
the general, that the branch holding the specific 
should concur and give its sanction. Ifstill it is in- 
sisted that Treatiesare thesupreme law of the land, 
the Constitution and laws are also; and, it ma 
be asked, which shall have the preference ? Shall 
a Treaty repeal a law or alawaTreaty? Neither 
can a law repeal a Treaty, because a Treaty is 
made with the concurrence of another party—a 
eee nation—that has no participation in fram- 
ing the law ; nor can a Treaty made by the Presi- 
DENT and Senate repeal a law, for the same rea- 
son, because the House of Representatives have a 
participation in making the law. It is a sound 
maxim in Government, that it requires the same 
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wer to repeal a law that enacted it. If so, then 
it follows that laws and Treaties are not of the 
same nature ; that both operate as the law of the 
land, but under certain limitations; both are sub- 
ject to the control of the Constitution ; they are 
made not only by different powers, but those pow- 
ers are distributed, under different modifications, 
among the several branches of the Government. 
Thus no law could be made by the Legislature 
iving themselves power to execute it; and no 

peey by the Executive, embracing objects spe- 
cifically assigned to the Legislature without their 
assent. 

To what, he asked, would a contrary doctrine 
lead? If the power of making Treaties is to re- 
side in the Presipent and Senate unlimitedly: 
in other words, if, in the exercise of this power, 
the Presipent and Senate are to be restrained 
by no other branch of the Government, the Pre- 
SIDENT and Senate may absorb all Legislative 
ree Executive has, then, nothing to do 

ut to substitute a foreign nation for the House of 
Representatives, and they may legislate to any 
extent. If the Treaty-ma ing power is unlimited 
and undefined, it may extend to every object of 
legislation. Under it mone may be borrowed, 
as well as commerce regulated; and why not 
money apetpents For, arguing as the gen- 
tlemen do, they might say the Constitution says 
that no money shall be drawn from the Treasury 
but in consequence of appropriations made by 
law. But Treaties, whatever provision they may 
contain, are law ; appropriations, therefore, may 
be made by Treaties. Then it would have been 
the shortest way to have carried the late Treaty 
into effect by the instrument itself, by adding to 
it another article, appropriating the necessary 
sums. By what provision of the Constitution is 
the Treaty-making power, agreeably to the con- 
struction of the gentlemen, limited? Is it limited 
y the provisions with respect to appropriations ? 
ot more so than by the other specific powers 
ranted to the Legislature. Is it limited by any 
aw past? If not, it must embrace every thing, 
and all the objects of legislation. If not limited 
by existing laws, or if it repeals the laws that 
pe with it, or if the Legislature is obliged to 
repeal the laws so clashing, then the Legislative 
power in fact resides in the Presipent and Senate, 
and they can, by employing an Indian tribe, pass 
any law under the color of Treaty. Unless it is 
allowed that either the power of the House over 
the purse-strings is a check, or the existing laws 
cannot be repealed by a Treaty, or that the spe- 
cial powers granted to Congress limit the general 
wer of Treaty-making, there are no bounds to it, 
it must absorb all others, repeal all laws in con- 
travention to it, and act without control. 
* To the construction he had given to this part of 
the Constitution, no such formidable objections 
could be raised. He did nut claim for the House 
a power of making Treaties, but a check upon 
the Treaty-making power—a mere negative pow- 
er; whilst those who are in favor of a different 
construction advocate a positive and unlimited 
power. 





Since this is the striking difference between the 
doctrine held by the friends and by the opposers 
of the present motion, why, added Mr. G., with 
some warmth, are the first endeavored to be stig- 
matized as rebellious, disorganizers, as traitors 
against the Constitution? Do they claim a dan- 
gerous active power? No, they only claim the 
right of checking the exercise of a general power 
ween clashing with the special powers expressly 
vested in Congress by the Constitution. 
* He should not say that the Treaty is unconsti- 
tutional, but he would say that it was not the su- 
preme law of the land until it received the sanc- 
tion of the Legislature. He turned to the Con- 
stitution. That instrument declares, that the 
Constitution, and laws made in pursuance thereof, 
and Treaties made under the authority of the 
United States, shall be the supreme law of the 
land. The words are, “under the authority of 
the United States,” not signed and ratified by 
the Presipent : so that a Treaty, clashing in any 
of its provisions with the express powers of Con- 
ress, until it has so far obtained the sanction of 
ongress, is not a Treaty made under the autho- 
rity of the United States. 

Gentlemen had dwelt much on that part of the 
Constitution which had declared the Constitu- 
tion, Laws, and Treaties, laws of the land; but 
they had avoided reading the whole of the clause, 
and had not given to it its obvious meaning. 
Why should the Constitution barely declare the 
Constitution the law of the land, the laws the 
law of the land, or Treaties the law of the land? 
All know that they are so. In all countries they 
are so, because made by the supreme authority: 
but, by adverting to the latter part of the clause, 
the meaning of the former must immediately be- 
come obvious. It runs as follows: “And the 
Judges in every State shall be bound thereby ; 
any thing in the Constitution or laws of the indi- 
vidual States to the contrary notwithstanding.” 
It would have been childish if the Constitution 
had confined itself to expressing the first part of 
the clause ; because no doubt could arise whether 
the Constitution, laws, and Treaties, were the su- 
preme law of the land. But, as the General Gov- 
ernment sprung out of a confederation of States, 
it was necessary to give that Government suffi- 
cient authority to provide for the general welfare, 
that the laws of the Union should supersede those 
of the particular States. There was thus a valu- 
able purpose to be obtained by the latter part of 
the dane viz: a positive provision declaring 
which authority should be supreme in case of 
clashing powers. 

But the clause does not compare a Treaty with 
the law of the United States, or either of them 
with the Constitution: it only compares all the 
acts of the Federal Government with the acts of 
the individual States, and declares that either of 
the first, whether under the name of Constitution, 
law, or Treaty, shall be paramount to and super- 
sede the Constitution and laws of the individual 
States. In that point of view are Treaties said 
to be the supreme law, to wit: when standing in 
competition against acts of the several States ; 
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but the clause by no means expresses that Treaties 
are equal or superior to the laws of the Union, 
or that ther shall be supreme law when clashing 
with any of them. 

To illustrate: He supposed that the Pennsylva- 
nia Legislature were to pass an act incorporating 
the city of Philadelphia, granting to certain bo- 
dies the power to make regulations which should 
be the supreme law of the land: this would mean 
only that they were so within their proper sphere, 
and not that they were paramount to the laws of 
the State or of the Union. The same of Trea- 
ties: they are declared to be the supreme law of 
the land, within the provisions of the Constitu- 
tion, and agreeably to the modifications therein 
provided; but they are not declared to be su- 
preme when compared, or paramount to the laws 
of the United States. The Constitution is para- 
mount to both laws and Treaties; and, when gen- 
tlemen ground their arguments on the position 
that Treaties are superior or equal te the laws of 
the Union, they take for granted the very thing 
which is to be proved. The natural construction 
of the Treaty-making power was this, he con- 
tended, that, as far as a Treaty negotiated by the 
Executive embraced Legislative objects, so far it 
required the sanction of the Legislature. 

To give some additional weight to this con- 
struction of the Constitution, the practice of the 
British Government had been quoted. It was 
certainly proper, when about to construe our own 
Constitution, to compare it with the operation of 
the Constitutions of other countries that resemble 
ours in those parts to the construction of which 
doubts are raised. Whether there is a similarity 
in general between the British Constitution and 
ours, is not the question: he hoped they would 
not be assimilated more than they really were. 
But, he contended, as to the Treaty-making pow- 
er, they were, in fact, perfectly similar. Both 
nations give the power of negotiating Treaties to 
their Executives: there the King exercises it; 
here the Senate, being a branch of the Execu- 
tive, exercises it in conjunction with the Presi- 
pent. The only difference here is, that two- 
thirds of the Senate are necessary to their forma- 
tion. In other respects the power is the same in 
the two countries. There the Executive autho- 
rity has enjoyed this power from time immemo- 
rial; and here the Presipenr and Senate possess 
it by the letter of the Constitution. It may be 
said, that Great Britain has no written Constitu- 
tion: true, but the force of immemorial custom 
forms their Constitution. 


He read a quotation from Blackstone, page 257, 
vol. i., to show that the power of Treaty-making 
in England is as extensively vested in the King, 


as itcan possibly be said to be here in our Exe- 
cutive. 


The following is the passage alluded to: 


_ “IL. It is also the King’s prerogative to make Trea- 
ties, leagues, and alliances with foreign States and 
Princes. For it is, by the Law of Nations, essential 
to the goodness of a league, that it be made by the sove- 
reign power, and then it is binding upon the whole 
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community: and, in England, the sovereign power, 
quo ad hoe, is vested in the person of the King. What- 
ever contracts, therefore, he engages in, no other power 
in the Kingdom can legally delay, resist, or annul.” 


After such a latitude as this clause gives, it would 
be supposed that there could be no check reserved 
upon this power ; yet it will be found that Parlia- 
ment have a participation in it. And the appa- 
rent inconsistency is easily reconciled, by observ- 
ing that the power given generally to the Execu- 
tive of making contracts with other nations, does 
not iraply that of making Legislative regulations, 
but that when the contract happens to embrace 
Legislative objects, the assistance of the Legisla- 
ture becomes necessary to give it effect. 

He proceeded to show the operation of this li- 
mitation of the Treaty-making power in England 
by the practice of Parliament. It was always 
considered as discretionary with Parliament to 
grant money to carry Treaties into effeet or not, 
and to repeal or not to repeal laws that interfere 
with them. In citing instances of the exercise of 
this power, he should not go further back than 
their Revolution. 

He then read several extracts from Anderson’s 
History of Commere, vol. iii., pages 269, °70, ’71, 
"72. They are so much in point that we tran- 
scribe the most material passages : 


“ But we could not omit our animadversions on the 
eighth and ninth articles, as they were so extraordina- 
ry in themselves, and as they occasioned so great a stir 
and uneasiness at that time, as to have brought the 
whele Treaty of Commerce to miscarry then and ever 
since. 

“Ant. IX. That within the space of two months 
after a law shall be made in Great Britain, whereby it 
shall be sufficiently provided that not more customs or 
duties be paid for goods and merchandise brought from 
France into Great Britain than what are payable for 
goods and merchandise of the like nature, imported 
into Great Britain from any other country in Europe ; 
and that all laws made in Great Britain since the year 
1664 for prohibiting the importation of any goods or 
merchandise coming from France, which were not pro- 
hibited before that time, be repealed, the general tariff 
in France, on the 18th of September, in the said year 
1664, shall take place there again, and the duties pay- 
able in France by the subjects of Great Britain for 
goods imported and exported, shall be paid according 
to the tenor of the tariff above mentioned. 

“ When the said two articles came to be known by 
the merchants of Great Britain, they were received 
with the utmost surprise and indignation, and the 
clamor was loud and universal. 

“That the complying with those two articles would 
effectually ruin the commerce we carried on to Portu- 
gal—the very best branch of all our European com- 
merce. That the said eight articles did, in general 
terms, put France on an equal footing with Portugal 
or any other of our best allies, in point of commerce.” 

“This is, in brief, the sum of this mercantile con- 
troversy, which, when brought into Parliament, it was 
so apparent that our trade to France had ever been a 
ruinous one, and that if, in consequence of accepting 
the said eighth and ninth articles, the British Parlia- 
ment should consent to reduce the high duties and 
take off the prohibitions so prudently laid on French 
commodities, it would effectually ruin the very best 
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branches of our commerce, and would thereby deprive 
many hundred thousand manufacturers of their subsist- 
ence ; which was also radu ap by petitions from many 
parts of the Kingdom: That, although a great majority 
of that House of Commons was in other respects 
closely attached to the ministry, the bill for agreeing 
to the purport of the said two articles was rejected by a 

; of nine voices, after the most eminent mer- 
chants been heard at the bar of that House, to the 
great joy of the whole trading part of the nation, and 
of all other impartial people.” 

Thus it must be clearly seen, that the consent 
of Parliament was not only deemed necessary to 
the completion of the Treaty, but that that con- 
sent was refused, and that in consequence the 
Treaty fell to the ground, and was not revived 
for a period of near eighty years, and all notwith- 
standing the plentitude of the Treaty-making 
power, said by the best English authority, Black- 
stone, to be vested in the ing; which was, how- 
ever, he repeated, necessarily checked by the spe- 
cial powers vested in Parliament; for none but 
they could grant money, or repeal the laws clash- 
ing with the provisions of Treaties. 

e cited another instance of the exercise of this 
controling power in Parliament of even a later 
date, viz: in the year 1739, in the case of a Treaty 
between Spain and Great Britain, which was 
sanctioned by a very small majority indeed in 
Parliament. He cited a third example from An- 
derson, Vol. VI., page 828, in the case of the 
Treaty of Commerce between France and Great 
Britain, to show, that the practice of the Parlia- 
ment’s interfering in Treaties is not obsolete. 

The following is an article of the said Treaty. 
which Mr. Gauuatin read: 


“XIV. The advantages granted by the present 
Treaty to the subjects of His Britannic Majesty shall 
take effect, as far as relates to the Kingdom of Great 
Britain, as soon as laws shall be passed there, for se- 
curing to the subjects of His Most Christian Majesty 
the reciprocal enjoyment of the advantages which are 

ted to them by the Treaty. 

“And the advantages by all these articles, except 
the tariff, shall take effect with regard to the Kingdom 
of Ireland, as soon as laws shall be passed there, for 
securing to the subjects of His Most Christian Majes- 
ty, the reciprocal enjoyment of the advantages which 
are granted to them by this Treaty: And, in like man- 
ner, the advantages granted by the tariff shall take 
effect in what relates to the said Kingdom, as soon as 
laws shall be passed there for giving effect to the said 
tariff.” 

Upon this principle, founded on almost imme- 
morial practice in Great Britain, did the Minister 
of that Kingdom, when introducing the late 
Treaty with Prussia into Parliament, tell the 
House, that they will have to consider the Treaty 
and make provision for carrying it into effect. 
On the same principle, when the debate took 
place on that instrument, it was moved to strike 
out the sum proposed to be voted, which would 
have defeated it, and afterwards to strike out the 
appropriation clause, which would have rendered 
the bill a mere vote of credit, and would also 

have caused the Treaty to fall to the ground. 
On the same principle, the King of Great Britain, 
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when he mentioned the American Treaty, prom- 
ised to lay it before them in proper season, that 
they might judge of the propriety of enacting the 
necessary provisions to carry it into effect. 

It remains to be examined, said Mr. G., 
whether we are to be in a worse situation than 
Great Britain ; whether the House of Represen- 
tatives of the United States, the substantial and 
immediate representatives of the American peo- 
ple, shall be ranked below the British House of 
Commons; whether the Legislative power shall 
be swallowed up by the Treaty-making authority, 
as contended for here, though never claimed even 
in Great Britain ? 

In Great Britain, he remarked, the Treaty- 
making power is as undefined as in America. 
The Constitution here, declares that the Presi- 
pENT and Senate shall make Treaties ; there, cus- 
tom says as loudly, that the King shall make 
them. In Great Britain, however, the power is 
limited, by immemorial custom, by the exercise 
of the Legislative authority by a branch distinct 
from the regal; in the same manner is it limited 
here, not however merely by custom and tradi- 
tion, but by the words of the Constitution, which 
gives specifically the Legislative power to Con- 
gress ; and he hoped this authority would be ex- 
ercised by the House with as much spirit and in- 
dependence as anywhere. 

e had at first imagined, that the doctrine con- 
tended for by the gentlemen, viz: that the House 
had no discretion in the business; but that, like 
machines, they were bound to pass the necessary 
provisions to carry into effect the Treaty, was 
quite new. He had, however, after much search, 
found a precedent to keep this strange doctrine in 
countenance here; at least as far as the right of 

ranting money was concerned. Under the old 

overnment of France, the Courts of Justice, 
nicknamed Parliaments, had a nominal control 
over the purse-strings, such as that here contended 
for. If the King laid a tax, they were to register 
it; but if they refused, they were either forced to 
comply, or the King raised the money without 
them. Thus here, though the House have by the 
Constitution, a oe and express control over 
the purse, yet they are told they must register ; or 
that, if they do not, it is treason against the Gov- 
ernment. 

A gentleman from Connecticut up to-day, had 
asked, whether the advocates for the doctrine of 
free agency would refuse appropriating money 
for a salary fixed by law, in obedience to the Con- 
stitution, urging, that if they did, they would 
commit a breach of the Constitution, and if they 
did not think themselves authorized to refuse, 
they must abandon their doctrine. 

Mr. G, observed, that the power of raising rev- 
enue and appropriating money is vested in Con- 
gress, and they are to exercise their discretion in 
the business; yet as a special clause of the Con- 
stitution says, that the salaries of certain officers 
shall not be increased or diminished during their 
term of service, so far this operates as a restrict- 
ing exception upon the general powers; but was 
this the case as to the Treaty-making power 2 
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Does any clause of the Constitution direct that} whole power should be concentered in the other 
money shall be appropriated to carry into execu-| branches. He did not believe such a doctrine 


tion any Treaty made by the Presipent and Sen- 
ate, however clashing with the special powers of 
the House? Before the two cases can be consid- 
ered parallel, it must be proved that Treaties are 
paramount to the Constitution; for on that sup- 
position alone rests the argument that they, like 
the Constitutional clauses relative to the salaries 
of the Presipent and Judges, are special excep- 
tions to that general discretion which the House 
has a right to exercise on all Legislative subjects, 
and especially on all money matters. 

But if, as it was said, the powers specifically dele- 
gated to the House, are not to operate as a limita- 
tion of the general powers granted to the Prest- 
pENT and Senate; if these powers are contended 
to be as unlimited as they are undefined, then the 
necessity of a check must strike as doubly neces- 
| sary. The power of granting money should be 

exercised as a check on the Tresty-noking power. 
The more unlimited the Treaty-making power is 
contended to be, the more dangerous it is, and the 
more should the House consider the power of 
originating grants of money exclusively vested in 
them as a precious deposite. 

He maintained, that the Treaty with Great 
Britain, or any other in similar circumstances, 
was not, until the necessary appropriations were 
made, and until the existing laws that stood in its 
way were repealed, and the requisite laws enacted, 
the supreme law of the land. Existing laws de- 
clare, that goods shall not be imported by land 
, into the United States, except in certain districts; 

the third article of the Treaty allows a general 
importation; the laws declare that foreign vessels 
trading with us shall pay an additional ten per 
cent. upon the duties paid by our own vessels, 
the same article again interferes here; in other 
particulars, also, but these are sufficient to illus- 
trate. Now, if the doctrine of gentlemen be sanc- 
tioned, and the House have no discretion left to 
use on the Treaty, but are bound thereby, specific 
and explicit clauses in the Constitution notwith- 
standing, the power of granting money becomes 
nugatory, and a Treaty, made by the Executive, 
may repeal a law. If a Treaty can repeal a law, 
then the act of the Presipenr and Senate can 
repeal the act of the three branches; and al- 
though all Legislative powers be vested in Con- 
gress by the Constitution, yet Congress are con- 
troled by two of its branches; those clauses of 
the Constitution vesting the Legislative powers 
in Congress are annihifeted, and the PresipENT 
and Senate, by substituting a foreign nation for 
the House of Represeatitires, assume, in fact, an 
unlimited Legislative power; since, under color 
of making Treaties, they may repeal laws, and 
may enact laws. 

If this doctrine is sanctioned, if it is allowed, that 
Treaties may regulate appropriations and repeal 
existing laws, and the House, by rejecting the 
present resolution declare, that they give up all 
control, all right to the exercise of discretion, it is 
tantamount to saying, that they abandon their 
share in legislation, and that they consent the 





could be countenanced by the House. 
men should insist upon maintaining this doctrine, 
should deny the free agency of the House, and 
their right to judge of the expediency of carrying 
the Treaty into effect, the friends to the inde- 
pendence of the House will be driven to the ne- 
cessity to reject the Treaty, whether good or bad, 
to assert the contested right. If the gentlemen 
abandoned this ground, then the policy of the 
measure could be weighed on fair ground, and the 
Treaty carried into effect, if reconcilable to the 
interests of the United States. He concluded by 
observing, that even if the right did not exist in 
the House to judge of the expediency of carry- 
ing the Treaty into effect, yet as they were to 
made agents in the business, at least in form, they 
could not be denied the papers, to see the reasons 
which led to the formation of the Treaty ; and 
even on that ground it had been said, that we had 
nothing to do either with the merits of the 
Treaty, or with the motives of those who made 
it. He recollected but one late instance of a pre- 
cedent for sentiments he had lately heard, with 
so much surprise, on the floor of the House, and 
that was the sentiment expressed by a Reverend 
Bishop in England lately, who contended, that 
the people had nothing to do with the laws but 
obey them. The gentlemen here, however, carry 
the doctrine still farther; for they insist, that 
even the Representatives of the People have not 
a right to consult their discretion when about ex- 
ercising powers positively delegated to them by 
the Constitution. 

He hoped this dangerous doctrine would re- 
ceive a death-blow, and that the Committee would 
adopt the resolution. 

The Committee rose, and obtained leave to sit 
again. 

The House then adjourned. * 

Marcu 10.—In Committee of the Whole, on 
Mr. Livineston’s resolution, Mr. Harttey deli- 
vered his sentiments as follows: 

As I was not present when this subject was first 
introduced, it cannot be expected that I should take 
any great share in the debate; but some observa- 
tions I have heard, chiefly from the gentleman last 
up yesterday from Pennsylvania, have induced me 
to show a few grounds for my vote. 

That gentleman has strongly combined this re- 
solution with the Treaty, and wishes that every 
one who holds that there should be a co-operation 
of this House respecting that instrument, should 
vote for the resolution. I think differently. 

The gentlemen who contend for the mighty 
power of the Executive and Senate, as well as 
those who argue for the great authority of this 
House, perhaps are on extremes; but the Treaty 
ought not now to be so largely under considera- 
tion. I am willing, if it is thought proper, to take 
it up at an early day, and. after a full hearing, will 
vote as I hold right. 

The gentleman I referred to, from Pennsylva- 
nia, argued most strenuously that the laws and 
customs of Great Britain and the Constitution of 


If gentle- 
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the United States were anaiogous—nay, that the | Committee had prematurely involved itself in the 


powers were precisely the same. 


examination of the question, he could not see how 


The gentlemen who hold this doctrine have| the discussion coald have been avoided. For gen- 


made researches, and have quoted several author- 
ities; but why have not those ingenious gentle- 
men discovered a single instance where the British 
House of Commons have had the instructions 
given by the Executive to the negotiating Minis- 
ter laid before them. If there was such a power, 
no doubt that body would at some petal | have 
exercised it; for no men on earth have extended 
the power of privileges which they had further 
than the members of the House of Commons of 
Britain. 

As those gentlemen who contend for the like- 
ness—indeed, sameness of the Treaty-making pow- 
ers of both countries—can show no precedent, it 
may be fairly contended, that no such right exists 
as is contemplated by the resolution. 

Treaties are made under the Executive in almust 
all countries, and when the Ministers have gone 
through their part of the business, the Treaty is 
commonly laid before the nation. If any national 
act is further necessary, it would pass in conform- 
ity to the principles of good faith; if anything is 
necessary (consistent with the Constitution) on 
the part of the House, it will be the discussion of 
another day. 

Instructions to Ministers to treat are most fre- 
quently of two kinds—public and private; the 
former are sometimes shown to the opposite party, 
the latter not. 

In Executive acts there may be, in some cases, 
a necessity for secrecy. 

There was a misunderstanding between this 
country and Great Britain; these were charges of 
infraction and misconsiruction of a former Treaty: 
then, is it not to be supposed there were secret 
instructions given to our Plenipotentiary in the 
late Treaty? Our negotiations with Britain, it 
seems, are not yet at an end: any new articles 
oon to, and ratified, are to be added to the 

reaty. 


Besides, I believe we have other negotiations 
going on elsewhere. The disclosure of any of the 
instructions, being connected with others, might 
put us in the power of other nations without pro- 
ducing any good to us. 

The constitutionality of the resolution may be 
denied ; at any rate, I coasider it as highly impo- 
litic and improper. 

I hope that these gentlemen who do not think 
that the resolution must be combined with the 
Treaty, whatever their ideas may be with regard 
to the Treaty, will vote against the motion. 

Mr. Griswo .p said, that the resolution on the 
table appeared at first view to be perfectly inno- 
cent, and, he might add, of very little importance. 
It amounted to no more than a request to the 
Presipenr to furnish the House with papers relat- 
ing to the negotiation with Great Britain, which 
he might either satisfy or reject. But the discus- 
sion which had taken place in the Committee had 
given the subject a very serious aspect, and in- 
volved a question of the first importance; and 
although some gentlemen had thought that the 


tlemen would not say that any resolution—more 
rticularly a resolution calling on the Presipeny 
or documents belonging to the Executive Depart- 
ment—was to. pass the House without a conclu- 
sive reason, much less without any reason for its 
ssing. On this principle gentlemen had been 
called on at an earl riod for the reasons on 
which they grounded the resolution. They had 
attempted to assign reasons, but those reasons had 
been generally abandoned ; and it could not at that 
time be seriously contended that the objects of 
eneral information or publicity, which had been 
first mentioned, could justify the House in calling 
on the Presipent for papers relating to the Bri- 
tish Treaty, or that those papers were necessary 
to enable the House to judge of the constitution- 
ality of the Treaty. The friends of the resolu- 
tion, aware of this, had at last come forward and 
assigned a new and a very important reason. It 
had been now said, that the House of Represent- 
atives have a right to judge over the heads of the 
Presipent and Senate on the subject of Treaties; 
that no Treaty can become a law until sanctioned 
by the House ; and, in fine, that the House of Re- 
presentatives isa Constitutional part of the Treaty- 
making power. 

If these facts and the principles which grow out 
of them are true, he could not say that the resolu- 
tion was improper ; and although he did not know 
to what part of the ae papers would par- 
ticularly apply, yet, if the House were to take this 
extensive view of the Treaty, and ultimately to 
sanction or reject it, it would seem that the papers 
relating to the negotiation ought to be laid before 
them. But if these facts are not true, and the 
House is not a Constitutional part of the Treaty- 
making power, and the Treaty is already a law 
without its sanction, then the reason falls to the 
ground, and the resolution ought to be ec 

This inquiry into the powers of the House of 
Representatives must be confined, and the question 
arising out of it must be decided by a fair con- 
struction of the Constitution. The powers of each 
branch of the Government are there limited and 
defined, and an accurate understanding of that 
instrument would enable gentlemen to decide the 
question ? 

In comparing these questions with the Consti- 
tution, gentlemen were not, however, to inquire 
whether that Constitution was a good or a bad one; 
whether too much power had been given to this 
or to that branch of the Government. The ques- 
tion will only be, what powers has the Constitu- 
tion given, and to what departments have the same 
been distributed ? 

To render the subject as clear and distinct as 
possible, he thought it would not be improper to 
take an abstract view of those two powers in all 
Governments having foreign relations which are 
immediately connected with the inquiry, viz: the 
Legislative and the Treaty-making power. An 
if gentlemen can clearly fix in their minds the 
limits of each, they will become better enabled to 
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see their operation, and to decide on the powers | by compact which never could have been done by 
of the House in the exercise of them. legislation. Mutual concessions must be made, 
The Legislative power in all Governments is | and the embarrassing restrictions of countervail- 
extremely broad; it occupies the most extensive | ing laws must be taken away by Treaty. 
ground ; it extends to every object which relates Another case may be put down from a principle 
to the internal concerns of the nation ; it regulates | in the Constitution of the United States. The 
the life, the eer: and the property of every indi-| Legislative power of this Government declares 
vidual living within its jurisdiction; it‘can con-| war against a foreign nation; the war proceeds 
trol commerce within its jurisdiction; govern the | until every object is accomplished. How is this 
conduct of the nation towards aliens, in whatever | war to be terminated? It will not do for the Le- 
capacity they may appear; and, in short, as cer-| gislature to repeal the law which gave existence 
tain English writers have said of the British Go-| to the war: such a measure would disarm the 
vernment, its power is almost omnipotent. Thus | nation, and leave the frontier unprotected ; and if 
broad and extensive are the general powers of | the Treaty power should interfere, and obtain a 
legislation, subject, however, to such particular| peace by negotiation, such a measure would be 
restrictions as are prescribed by forms of Govern- | directly opposed to the law which created the war; 
ment, or which occasionally arise from the nature | and if peace was established by Treaty, the law 
of Government itself, and limit the objects of its} which declared war would thereby be repealed. 
operation. He asked, again. what is to be done? Is the war to 
It is easy to see, that in the exercise of these! be perpetual? Every gentleman in the Committee 
Legislative powers it will frequently happen that | would say that the war is not to be perpetual, but 
laws are enacted, which, in their operation, will| that the Treaty power is alone competent to put 
embarrass the intercourse of two nations. Such /| an end to the war, by negotiation and by Treaty. 
are always the effect of retaliating laws, and aliens | And yet it is apparent, that in the exercise of this 
within the limits of a foreign jurisdiction are fre- | power, a Legislative act is directly repealed. 
quently, by those regulations, subjected to great} From these considerations, he contended that, 
and unreasonable embarrassments. in the exercise of that power which related to the 
The Treaty-making power operates in a very | intercourse with foreign nations, the Treaty- 
different manner: its power is limited and confined | making was paramount to the Legislative power ; 
to the forming of Treaties with foreign nations; | and that the positive institutions of the Legislature 
its objects are to facilitate the intercourse between | must give place to compact. 
nations; to remove by contract, those impediments| On this construction a perfect harmony is in- 
which embarrass that intercourse, and to place the | troduced into the departments of Government. 
@ same on a fair and just foundation. In the exer-| Both the Legislative and the Treaty power are 
cise of this power, it will unavoidably happen that | necessary, on many occasions, to accomplish the 
the laws of the Legislature are sometimes infract-| same objects. The Legislative power to establish 
ed. The Legislature, for certain causes—perhaps | regulations, or declare war, for the purpose of 
to compel a foreign nation to form a Treaty on | compelling a nation to agree to a reasonable com- 
terms of reciprocity—may prohibit all intercourse, | pact; and the Treaty power, when that nation is 
or embarrass that intercourse with regulations so| compelled to agree to such reasonable compact, 
burdensome as to produce the same effect: the| to remove by Treaty those very regulations, and 
foreign nation finally becomes willing to treat, and | the war itself, on fair and equitable terms. 
to establish an intercourse on equitable terms. If,| A different construction would be productive of 
in this case, the Treaty power cannot touch the | endless confusion aud disorder. As these powers 
laws of the Legislature, the object which gave | operate on the same objects, if the one is not sub- 
rise to those very laws can never be attained;| ordinate to the other, they are thrown into the 
no Treaty can be formed, because it will oppose | same field, to combat for power; and placed ina 
existing laws; those laws cannot be repealed, be-| state of perpetual war with each other. 
cause the object for which they were enacted has} And why is not this construction right? What 
not been attained. Such a construction of the | evil or violation of principle is to arise from it? 
Treaty power would defeat every object for which | All laws originate from the people. The laws 
that power was established; and instead of pos-| enacted by the Legislature are nothing more than 
sessing an authority to remove embarrassments in | the expression of their will. And shall not the 
a foreign intercourse, it cannot touch them; and,| people have the power to annul, by one agent, 
although expressly created for the attainment of | those laws, which they have established by other 
a single object, it can never attain it. agents? The hands of the people are not tied; 
The principle might be elucidated by the fol-| the same right which gave them the power to 
lowing case: Two nations who have no existing | make statutes by a Legislature, gives them the 
Treaties with each other are induced by their re-| power of repealing those statutes by Treaty, when- 
spective Legislatures to enact countervailing and | ever they find it useful so to repeal them. 
retaliating laws, and ultimately to carry these laws These general remarks are not made to prove 
to such an extent as to render all intercourse im-| any particular distribution of the powers of this 
practicable: whatis tobedone? It will not do for | Government. They are made to evince that, from 
either nation to repeal her laws, because neither | the nature of things in all Governments, the Trea- 
can begin the measure. The Treaty power can | ty power must, on certain subjects, be paramount 
alone interfere, and the two nations must do that | to the Legislative. It cannot be doubted, but that 
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the people have a right to deposite their power 
wherever they please; but wherever the power 
is placed, it must possess all that authority which 
is necessary to answer the objects for which it 
exists, 

The next inquiry will be, where have the peo- 
ple of the United States, by their Constitution, 
placed these two powers? And where they are 
placed, there let them remain. 

By recurring to: the Constitution, this question 
is easily answered: The first article in the Con- 
stitution declares, that the Legislative power there- 
in granted, shall be vested in a Congress. In other 
parts of the Constitution. the particular objects of 
the Legislative power are detailed: Congress shall 
have power to regulate commerce with foreign 
natious ; to lay taxes; to declare war, &c. But 
it is to be remarked, that this power of regu- 
lating commerce, &c., is a Legislative power, and, 
of course, subject to all those checks and restric- 
tions, which a Legislative power must experience 
in all Governments, aad which arise from the na- 
ture of things. The same Constitution declares 
in words equally explicit, that the PresiDENT shall 
have power, with the consent of the Senate, two- 
thirds agreeing, to make Treaties ; and to leave no 
doubt as to the effect of a Treaty then made, the 
Constitution likewise declares, that all Treaties, 
made under the authority of the United States, 
shall be the law of the land. He said that this 
part of the subject did not admit of much elucida- 
tion; it gave rise to one of those self-evident pro- 

sitions, which can only be obscured by reason- 
ing. It was sufficient to say, that the people had, 
by their Constitution, in express words, deposited 
the Treaty Ronre with the Prestpen’r and enate, 
and as the House did not sit to make a Constitu- 
tion, but to execute one, it was of no consequence 
whether the deposite was judicious, or otherwise. 

Viewing the question in these points of light, 
he could not see any difficulty in their solution. 
The power of making Treaties has been given to 
the Presipent and Senate. The Treaty in ques- 
tion has been completed by those constituted au- 
thorities ; the faith of the nation is pledged. It 
has become a law, and the House of Rapeestouk: 
tives have nothing to do with it, but provide for 
its execution. 

It had been, however, said, that if this exten- 
sive power is given to the Presipent and Senate, 
they may repeal half of the existing laws. Allow- 
ing this to be the case, what follows? This con- 
sequence only results, that the people have clothed 
the Presipent and Senate with a very important 
power. But this power must be placed some- 
where; no Treaty can be made without it; the 
people have thought proper to place it there, and 
the House must submit; and it could be nc ob- 
jection to a distribution of necessary powers, that 
it might be altered. All power might be abused. 
The Presipenr is intrusted with the execution 
of the laws; he may abuse that power. The 
Legislature have the power to lay unlimited tax- 
es, and to create unnumbered offices; this power 
may be abused. The people knew this when they 
gave the power ; but they likewise knew that the 
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measure was necessary, and that if no power was 
to be given, because power might be abused, al! 
Government was at an end. 

In opposition to these opinions, a gentleman 
from Pennsylvania [Mr. GaLLatin] had said, that 
a law could not repeal a Treaty, nor a Treaty re- 
peal a law, and had assigned this reason for it: 
that no law could be repealed, but by consent of 
the parties to the law. The reason is perfectly 
just, and applies conclusively to the case of a 

reaty. But how does the reason apply to a sta- 
tute? Is the House of Representatives a party to 
a statute? He believed not. The laws were the 
laws of the people, and not the laws of the House 
of Representatives. And shall not the people 
who made the laws by one set of agents, repeal 
them, if they please, by another ? 

But it was said, that there is a power given the 
Legislature by the Constitution to check the Trea- 
ty power; he could not find that check in the 

onstitution. The power of making Treaties was 
complete, in the Presipent and Senate; and a 
Treaty once made, is not only binding on the na- 
tion, but becomes a law ; and although the Legis- 
lature may defeat the execution of a Treaty, as it 
may every other law, yet it can never release the 
nation from its obligation. 

It had been likewise said, that the power of ap- 
propriating money, given to the Legislature, cre- 
ated a check on t 2 Treaty ower, wherever mo- 
ney was wanted to carry a Treaty into effect; he 
could not admit this doctrine. It had been alrea- 
dy shown, that the discretion of the Legislature 
was in certain cases limited in the business of ap- 
propriation. The compensation to the Presipenr, 


sessed a broad discretion in these cases, 
Constitution declares, that these compensations 
shall be paid ; and yet they cannot be paid with- 
out Legislative appropriation. It therefore be- 
comes the duty of the Pecislaiuns to make the ne- 
cessary appropriations for those objects; they are 
bound to do it. The obligation of the Legislature 
to appropriate money is equally strong in every 
case, where a debt becomes due, a contract Is 
made, or a lawis to be executed; whether that debt, 
contract, or law, arises from the Constitution it- 
self, the law made in pursuance of it, or Treaties 
made under its authority. It was the duty of the 
Legislature to do in all those cases, what the same 
gentleman from Reena rete had said, on a form- 
er occasion, on the subject of the Federal City: 
They must execute the law, or repeal it ; for they 
could not refuse an appropriation, because they 
“a think the law a bad one. 
he Legislature, with respect to appropriation, 
might be considered as Treasurers of the United 
States; they command the Treasury of the Union; 
no money could issue from its coffers without an 
appropriation. But this power was not given, to 
enable the Legislature to defeat the contracts of 
the people, made by their authorized agents; but 
to fulfill them. It was true, that they must ex- 
amine the claim, inquire whether the debt was 
due, the contract regularly made, or the law re- 
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and the salary to the Judges, had been mentioned; , 
and it could not be said that the Legislature pos- , 
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quired Legislative aid. When these facts were 
ascertained, it became their duty and their busi- 
ness, to make the necessary appropriations, pro- 
vided money could be obtained for the purpose. 
This was a trust committed to the Legislature by 
the people ; and if they did not execute it, they 
violated the trust reposed in them. 

But it had been asserted, that the British House 
of Commons exercise the right of examining Trea- 
ties. But does it follow from thence, that the 
House of Representatives of the United States 
have the same power? Has Great Britain a simi- 
lar Constitution? It was not pretended that she 
had ; her Constitution had been justly said to have 
been made up of usages. Of course, proving that 
the British Commons exercise this power, proves 
nothing more than that such is the custom in that 
Government. But if the Parliament of Great 
Britain was to pass a law, vesting this power ex- 
clusively in the King and House of Lords, would 
the Commons then claim the right of ratifying 
Treaties ? ; 

But still gentlemen ask, have not the House as 
much power as the British House of Commons ? 
He would answer this question by saying, that the 
House had as much, and no more power, than the 
Constitution had given it. And if gentlemen re- 
quired a further answer, he would say, that the 
Legislature of the United States did not possess 
as extensive power as the Parliament of Britain. 
That body can change the Constitution, alter the 
wee of the country, and, in short, its power is 
really omnipotent; such unbounded powers are 
not claimed here. But whether the British House 
of Commons have the power or not, is a question 
of no consequence ; the inquiry was not into the 
powers of British Parliaments, or Houses of Com- 
mons, but into the powers of that House, and those 
powers were found only in the Constitution. 

The same gentleman from Pennylvania said, 
that, if the Treaty is a law, it must be carried into 
effect. He asked, why was not this Treaty a law ? 
It is certainly a Treaty ; it had been made; it had 
been made under the authority of the United 
States; having been ratified by the Presipent, 
with the consent of two-thirds of the Senate. 
What other requisite was wanting to make it a 
law? The Constitution points out no other: it 
therefore must be a law, and as a law, must be 
carried into effect. The gentleman had said, that 
a law could not repeal a Treaty ; and if the House 
could not repeal it, why discuss it? It would be 
a what the people had not employed them 
to do. 

In the course of the debate, the gentleman from 
Pennsylvania [Mr. Gatiatin] had compared the 
opinions of those who opposed the resolution, to 
the saying of an English Bishop, who had said, 
“ that the people had nothing to do with the law, 
but to obey it;” and their conduct, to the servile 
obedience of a Parliament of Paris, under the old 
order of things. Such remarks deserved no an- 
swer; he only wished to impress the recollection 
of them on the minds of gentlemen, that they 


might remain a perpetual monument of that gen- 
tleman’s candor. 
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If he had been right in the doctrines he had ad- 
vanced, that the business of ratifying the Treaty 
did not belong to the House, and that the Treaty 
was in fact a law without Legislative sanction, 
then the resolve on the table was improper and 
inexpedient, and ought not to pass. 

Mr. Havens observed, that it appeared rather 
unfortunate, that a great Constitutional question 
should be discussed on a proposition that expressed 
no opinion relative to that subject; but as the 
right of the House to request the PresipENT to 
lay papers before them that related to the subject 
of the Treaty, had been denied, on the Constitu- 
tional ground, it appeared necessary to debate the 
Constitutional question ; which, when stated in 
as concise terms as possible, and yet so as to ex- 

ress it with clearness and precision, appeared to 

e this: Is there not such an apparent interference 
between the Treaty-making power, vested by the 
Constitution in the Presipent and Senate, and 
the Legislative power vested in Congress, that it 
becomes necessary to adopt such a principle of 
construction as will give both these powers full 
operation and effect, and that therefore it ought to 
be concluded, that whenever any Treaty shall 
contain any stipulation that may be comprehended 
under the Legislative powers of Congress, it ought 
not to be considered as the supreme law of the 
land, until it shall have received the assent of the 
House of Representatives to carry it into effect? 
In discussing this question it would be necessary 
to make some preliminary observations on the 
nature of power generally, without reference to 
any particular Constitution, chat a better judg- 
ment might be formed of the nature and extent 
of the respective distributions of power contem- 

lated in the Constitution of the United States. 

ower, as it relates to Government, has been con- 
sidered to be of three kinds: Legislative, Execu- 
tive, and Judicial. It would, in the course of this 
discussion, be admitted, as he presumed, that it 
would be a good definition of the Legislative 
power to say, that it was a power to prescribe 
rules that shall be binding on the community; 
and that it would likewise be admitted that it was 
a precise definition of the Executive power to say, 
that it was confined merely to the execution of 
the laws; and that the judicial power was nothing 
more than the power of determining what the 
law is; but, notwithstanding these respective de- 
finitions were sufficient to give a precise idea of 
the nature of each of these respective species of 
power, yet it must be acknowledged as an undoubt- 
ed principle, that they do so shade into each other, 
that it is impossible in many cases to draw any 
line of distinction between them. The Executive 
will, for instance, in many cases exercise a Legis- 
lative power in the form of discretion, or in act- 
ing in cases where in fact the law is silent; and 
in like manner the judicial is rather in its nature 
Executive, as having united with it a power to 
execute the laws, and at the same time exercises 
in a great measure Legislative powers under the 
form of adjudications ; but of these three kinds ot 
power, the Legislative must be the most extent 
sive and indefinite, for being in its nature supreme- 
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it cannot be limited in going into details, But if 
the boundaries between these respective powers 
are somewhat undefinable, when considered with- 
out reference to any particular form of Govern- 
ment, they are much more so when viewed as 
they are intended to be distributed in the several 
forms of Government or Constitutions now exist- 
ing in the world. He knew of no Government or 
Constitution in which those three powers were 
perfectly separated, unless it had been effected in 
the present Constitution of France, but he doubted 
whether it had been effected. there in the sense 
that he understood it ; but if recourse were to be 
had to the Constitutions in the United States, we 
should not find one in which these powers were 
not in some measure blended among the several 
departments of the Government; this was the 
case, at least so far as his knowledge on that sub- 
ject extended. He had not seen one in which it 
appeared to him that this was not the case. .They 
were certainly blended in the Constitution of the 
United States: The first article of it determines 
what branches of the Government shall exercise 
the Legislative powers; and the second creates 
the Executive power; but, at the same time, the 
Chief Executive is vested by the first article with 
a right to examine bills and object to them before 
they are passed into laws; this power could not 
be pretended to be Executive in its nature; and 
by the second article he is vested with the power 
of making Treaties, with the consent of two-thirds 
of the Senate; but this does not make this power 
in its nature Executive, because that when we 
take into consideration the nature of this power, 
we shall find that it is in fact Legislative ; for it 
comes precisely within the definition of Legisla- 
tive power, as being a rule or law, binding on two 
or more independent nations by their mutual con- 
sent; the idea ofa contract is no further connected 
with it than as it is necessary that two or more in- 
dependent nations should ask each other’s consent 
that this law should be binding on each of them. 
When, therefore, this is said to be a power founded 
on conventions, compacts, or agreements, it does 
not follow that the power is not in its nature Le- 
gislative; such words and phrases as these cannot 
alter the nature of the power; and when consi- 
dered without reference to any particular Con- 
stitution, it must be considered as unlimited in its 
extent ; because any conceivable stipulation, whe- 
ther of a Legislative, Executive, or Judicial na- 
ture, may be comprehended under the form of a 
Treaty or contract with a foreign nation, and 
therefore it must follow as a necessary conse- 
quence evidently deducible from the indefinite ex- 
tent of this errs that there never can be any 
poe boundary line marked out between what 
been usually called interna! and external re- 
lations. If the power of making Treaties as vested 
by the Constitution in the Presipent and Senate, 
is in any sense limited, it must be by other parts 
of the Constitution than that in which it is ex- 
pressly delegated ; for it is there expressed with- 
out any limitation; and the only question seems 
to be, by what other parts or clauses is it limited ? 
The first clause in the Constitution declares that 
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all Legislative power therein granted shall be 
vested in Congress, which shall consist of a Sen- 
ate and House of Representatives; there is no 
reason can be assigned why these words, all Le- 
gislative power, in this clause, should not be con- 
sidered in as unlimited a sense with respect to al] 
the objects of legislation specified in the Constitu- 
tion, as the words to make Treaties, in another 
clause; there must, therefore, be a manifest in- 
consistency between these two powers, according 
to the doctrine of those who contend, that a 
Treaty ought to be considered as supreme law 
without the assent of the House of Representa- 
tives, because it would be the same thing as to 
say, that no Legislative power granted by the 
Constitution could be exercised without the asseni 
of the House of Representatives, and yet the Pre- 
sipenT and Senate might exercise whatever Le- 
gislative power they thought proper, without their 
assent, under the form of a Treaty. The univer- 
sal principle of construction, that all parts of any 
written law ought to be so construed as to be con- 
sistent with itself, so far as the same may be prac- 
ticable, ought therefore to be applied in this case ; 
which can easily be done by supposing that i: 
must be a principle necessarily resulting from the 
two clauses in the Constitution, that whenever 
any Treaty shall contain any stipulations that 
may be comprehended under the Legislative 
power granted to Congress, it ought not to be consi- 
dered as law until it has received in some form 
or other the assent of the House of Representa- 
tives. He observed that it had been admitted by 
those who were opposed to what he conceived to 
be the Constitutional right of the House, that it 
was necessary that the oe should have some 
agency in passing an appropriation law to carry 
it into effect; this, he conceived, could only be 
necessary on their ground, because that the Treaty 
was unprovisional in that respect; if it had con- 
tained a clause stipulating that the necessary ap- 
propriations should be made, it would, according 
to their principles, have been unnecessary to have 
laid it before the House; but at the same time 
that they admitted this, they insisted that th 
House had no discretion in the business, but that 
they were bound by the Constitution to carry it 
into effect, because that the Constitution had said. 
that Treaties made under the authority of the 
United States, should be the supreme law of the 
land, any thing in the Constitution or lavys of any 
State to the contrary notwithstanding; and in 
confirmation of their doctrine, they ba4 compared 
it to a case in which they suppose that the Legis- 
lature can, by the Constitution, exercise no dis- 
cretion in determining whether ii will make the 
appropriations—that is, in the case for the support 
of Government generally, or of some of its parti- 
cular branches, as for instance the Judiciary. But 
he could even suppose a case in which it might be 
necessary to exercise some discretion about the 
appropriation of moneys in the strongest case that 
had been stated ; as, for instance, it might be ne- 
cessary in some time of extraordinary danger or 
difficulty, to apply the very moneys that would, 
in an ordinary way, be applied to the support of 
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Government, to such a purpose as would prevent 
that | der consideration, because that 


the impending danger; but even admitting thi 
Congress could exercise no discretion about legis- 
lating in many cases that might be pointed out in 
the Constitution, it does not follow that they 
would have no discretionary power about legis- 
lating in this particular case. Congress must be 
supposed generally to have a discretionary power 
to aaa whether they will continue any ex- 
isting law in force, and consequently may exercise 
a discretion in appropriating any moneys, if any 
should be necessary, to carry it into effect ; and, 
besides, the question would still remain to be de- 
termined, whether a Treaty containing Legisla- 
tive regulations ought not to receive the sanction 
of the House before it became the supreme law 
of the land, in the sense in which that expression 
in the Constitution ought to be understood. He 
observed, that gentlemen had not been sufficiently 
explicit in determining in what sense Treaties 
ought to be considered as the supreme law of the 
land; some appeared to consider Treaty law of 
so transcendant a nature as almost to form a part 
of the Constitution itself; they appeared, how- 
ever, at the same time, to admit, that if a Treaty 
was contrary to the Constitution, it would, in that 
respect. be null; they appeared, however, very 
geparelly to place it in a grade or sphere a little 

elow the Constitution, but far above any Con- 
gressional law, so that no act of Congress could 
touch or affect it—notwithstanding that the Con- 
stitution has declared the Congressional law shall 
be the supreme law of the land as well as Treaty 
law. 

It appeared of great importance to him in dis- 
cussing the question, to determine whether there 
did not necessarily exist in the Government of 
the United States, power to break a Treaty as 
well as to make it; this was a power necessaril 
inherent in all independent Governments, and it 
was frequently necessary to exercise it, because 
that a Treaty being in its nature nothing more 
than a law, mutually binding on two or more in- 
dependent Sovereignties by their mutual consent, 
it must follow as a consequence, that whenever 
either of the parties do not, in the opinion of the 
other, observe this law, then the parties entertain- 
ing this opinion will consider themselves as dis- 
charged from the obligation of observing it on 
their part; and it was frequently the case, that 
there was no other practicable method of com- 
pelling an observance of a Treaty on one part, 

ut by a refusal to observe it on the other. It did 
not = yay to him, that in such a case, there was 
vested in the Presipenr and Senate alone any 
power to break a Treaty ; the Constitution was 
wholly silent on that point; it must therefore be 
supposed to be vested in Congress as exercising 
supreme Legislative power; and, therefore, it must 
be concluded, that an act of Congress contraven- 
ing any existing Treaty, would in effect repeal it; 
and this must be more evident when it is recol- 
lected, that acts of Congress are, by the Constitu- 
tion, declared to be the supreme law of the land 
as well as Treaties. 

Mr. H. said, he had not paid very great atten- 








tion to precedents in considering the question un- 

e laid it down as 
an incontrovertible maxim, that neither of the 
branches of the Government could, rightfully or 
constitutionally, divest itself of any powers by 
precedent, or by a neglect to exercise those powers 
that were granted to it by the Constitution; the 
great danger that was generally to be apprehend- 
ed from precedents was this; that they might 
make the Government different in practice from 
what it was in theory or on paper. He observed, 
that it was a very remarkable circumstance, that 
those who had been stigmatized by gentlemen as 
disorganizers of the Government, or as_ rebels 
against the constituted authorities, should be very 
strenuously contending for such a construction of 
the Constitution of the United States as would 
render all its parts harmonious, and give them full 
operation and effect ; and that those who assumed 
to themselves the peculiar style of being defenders 
of the Constitution, and supporters of the Govern- 
ment, should be contending for such a construc- 
tion of the Constitution as must render it incon- 
sistent, and which must have a tendency to trans- 
fer the powers of the House of Representatives 
over into the hands of the Presipent and Senate, 
by giving them an indefinite right to make laws 
without the consent of the House, under the form 
of Treaties. In order to avoid this inconsistency 
it had been said, that so was the Constitution ; 
the will of the people had been expressed in that 
way, and that therefore we ought to submit to it; 
but such an assertion did not :emove the difficulty, 
or clear up the inconsistency on the side of those 
who brought it forward ; because it would still re- 
main to be determined what the people had said 
when they expressed their will in the Constitu- 
tion, and whether they did not intend that a Trea- 
ty containing Legislative regulations should re- 
ceive the assent of the House of Representatives 
before it was carried into effect. It had been at- 
tempted to represent these powers as operating co- 
ordinately ; but co-ordinate supreme powers could 
not operate in any Government so as to be con- 
sistent with themselves, and therefore this would 
not remove the difficulty, or clear up the incon- 
sistency that arose from their construction. It had 
likewise been said, that we were not necessarily to 
presume that these powers would be abused ; but, 
in examining the principles of a Constitution we 
ought not to reason from what will be done in the 
exercise of power, but from what may be done. It 
had likewise been asserted that the popular 
branches of a Government were apt to assume 
powers ; this did not appear to him tobe generally 
the case ; if recourse were had to history or to the 
experience of mankind, it would be found that 
popular assemblies had been more frequently dis- 
posed to render themselves subservient to the views 
and interests of those who were in power, and who 
did not form a part of the body, but might not- 
withstanding have a great influence over them as 
individuals, than to assume unnecessary powers 
to themselves. This had been the case for many 
years in England ; the popular branch of the Go- 
vernment in that country, had been subservient to 
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the views of the Administration, and this was the 
principal cause of all the miseries that the nation 
now endured. It had not been the case in the 
Government of the United States, since it had 
been established ; it rather appeared from the laws 
of Congress, that they had been at all times suf- 
ficiently disposed to place large and indefinite 
powers in the hands of the Administration under 
the form of discretion. He said, that this was no 
new question ; it had been agitated when the Con- 
stitution of the United States was under consid- 
eration ; it was then said, that the power of mak- 
ing Treaties vested in the Presipent and Senate, 
would be inconsistent with the Legislative powers 
of Congress, unless the House of Representatives 
were to give their assent to Treaties as well as to 
other laws, before they were carried into effect ; 
but the people had rather chosen to adopt the Con- 
stitution, and to trust to time and experience to 
procure amendments, than to reject it on account 
of this or other objections; but he did not recollect 
that he had ever heard the difficulty cleared up in 
any other manner than by supposing, that the 
House of Representatives ought, in some mode or 
other, to give their assent to Treaties, as well as to 
other laws. He concluded with observing, that 
he thought he had clearly shown that, on one 
ground, there would be an inconsistency between 
the Legislative power vested in Congress, and the 
power of making Treaties vested in the Presi- 
DENT and Senate; and that, on the other ground, 
they would be perfectly reconcilable, and all parts 
of the Constitution would have full operation and 
effect ; and he therefore thought it was his duty 
to adopt this principle of construction ; he there- 
fore supposed there could be no good objection to 
the proposition under the consideration of the 
House, on the ground of the Constitutional right 
of the House to determine whether they would, 
or would not, carry a Treaty into effect. 

Mr. Maoison said, that the direct proposition 
before the House, had been so ahaorhed by the in- 
cidental question which had grown out of it, con- 
cerning the Constitutional authority of Congress 
in the case of Treaties, that he should confine his 
present observations to the latter. 

On some points, there could be no difference of 
opinion ; and these need not, consequently, any 
discussion. Ali are agreed that the sovereignty 
resides in the people. That the Constitution, as 
the expression of their will, is the guide and the 
rule to the Government ; that the distribution of 
the powers made by the Constitution ought to be 
Sere ok observed by the respective departments. 

| That the House of Representatives ought to be 
equally careful to avoid encroachments on the 


‘ authority given to the other departments, and to 
i = their own authority against encroachments 
i 


rom the other departments. These principles are 
as evident as they are vital and essential to our 
political system. 

The true question, therefore, before the Com- 
mittee, was, not whether the will of the peo- 
ple expressed in the Constitution was to be 
obeyed, but how that will was to be understood ; 
in what manner it had actually divided the pow- 


ers delegated to the Government ; and what con- 
struction would best reconcile the several parts of 
the instrument with each other, and be most con- 
sistent with its general spirit and object. 

On comparing the several passages in the Con- 
stitution, which had been already cited to the 
Committee, it appeared, that if taken literally, and 
without limit, they must necessarily clash with 
each other. Certain powers to regulate commerce. 
to declare war, to raise armies, to borrow money, 
&c., are first specially vested in Congress. ‘The 
power of making Treaties, which may relate to 
the same subjects, is afterwards vested in the Pre- 
SIDENT and two-thirds of the Senate; and it is 
declared in another place, that the Constitution 
and the Laws of the United States, made in pur- 
suance thereof, and Treaties made, or to be made 
under the authority of the United States, shall be 
the supreme law of the land. And the Judges, in 
every State, shall be bound thereby, any thing in 
the Constitution or laws of any State to the con- 
trary notwithstanding. 

The term supreme, as applied to Treaties, evi- 
dently meant a supremacy over the State Con- 
stitutions and laws, and not over the Constitution 
and Laws of the United States. And it was obser- 
vable, that the judicial authority, and the existing 
laws, alone of the States, fell within the suprema- 
cy expressly enjoined. The injunction was not 
extended to the Legislative authority of the States. 
or to laws requisite to be passed by the States for 
giving effect to Treaties ; and it might be a problem 
worthy of the consideration, though not needing 
the decision of the Committee, in what manner 
the requisite provisions were to be obtained from 
the States. 

It was to be regretted, he observed, that on a 
question of such magnitude as the present, there 
should be any apparent inconsistency or inexpli- 
citness in the Constitution, that could leave room 
for different constructions. As the case, however. 
had happened, all that could be done was w ex- 
amine the different constructions with accuracy 
and fairness, according to the rules established 
therefor, and to adhere to that which should be 
found most rational, consistent, and satisfactory. 

He stated the five following, as all the construc- 
tions, worthy of notice, that had either been con- 
tended for, or were likely to occur: 

I. The Treaty power, and the Congressional 
power, might be regarded as moving in such sepa- 
rate orbits, and operating on such separate objects, 
as to be incapable of interfering with, or touching 
each other. 

II. As concurrent powers relating to the same 
objects ; and operating like the power of Congress, 
and the power of the State Legislatures, in re!a- 
tion to taxes, on the same articles. 

III. As each of them supreme over the other, 
as it may be the last exercised; like the different 
assemblies of the people, under the Roman Go- 
vernment, in the form of centuries, and in the form 
of tribes. 

IV. The Treaty power may be viewed, accord- 
ing to the doctrine maintained by the opponents 
of the proposition before the Committee, as both 
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unlimited in its objects, and completely paramount 
in its authority. 

V. The Congressional power may be viewed as 
co-operative with the Treaty power, on the Le- 

islative subjects submitted to Congress by the 
Scnstitasian, in the manner explained by the mem- 
ber from Pennsylvania [Mr. Gatiatin] and ex- 
emplified in the British overnment. 
he objection to the first construction is, that it 
would narrow too much the Treaty power, to ex- 
clude from Treaties altogether the enumerated 
subjects submitted to the power of Congress ; some 
or other of this class of regulations being generally 
comprised in the important compacts which take 
place between nations. 

The objection to the second is, that a concurrent 
exercise of the Treaty and Legislative powers, on 
the same objects, would be evidently impractica- 
ble. In the case of taxes laid both by Congress 
and by the State Legislatures on the same articles, 
the Constitution presumed, that the concurrent 
authorities might be exercised with such prudence 
and moderation as would avoid an interference be- 
tween their respective regulations. But it was 
manifest that such an interference would be un- 
avoidable between the Treaty power and the 
power of Congress. A Treaty of Commerce, for 
example, would rarely be made, that would not 
trench on existing legal regulations, as well as be 
a bar to future ones. 

To the third, the objection was equally fatal. 
That it involved the absurdity of an imperium in 
imperio, of two powers, both of them supreme, 
yet each of them liable to be superseded by the 
other. There was, indeed, an instance of this 
kind found in the Government of ancient Rome, 
where the two authorities of the comitia curiata, 
or meetings by centuries, and the comitia tributa, 
or meetings by tribes, were each possessed of the 
supreme Legislative power, and could each an- 
nul the proceedings of the other. For, although 
the people composed the body of the meetings in 
both cases, yet, as they voted in one, according to 
wealth, and in the other, according to numbers, 
the organizations were so distinct as to create, in 
fact, two distinct authorities. But it was not ne- 
cessary to dwell on this political phenomenon, 
which had been celebrated as a subject of curious 
speculation only, and not as a model for the insti- 
tutions of any other country. 

The fourth construction, is that which is con- 
tended for by the opponents of the proposition de- 
pending; and whieh gives to the Treaty power 
all the latitude which is not necessarily prohibit- 
ed by a regard to the general form and funda- 
mental principles of the Constitution. 

In order to smooth the way for this doctrine, it 
had been said, that the power to make Treaties 
was laid down in the most indefinite terms; and 
that the power to make laws, was no limitation 
to it, because the two powers were essentially dif- 
ferent in their nature. If there was ingenuity in 
this distinction, it was all the merit it could have; 
for it must be obvious that it could neither be-re- 
duced to practice, nor be reconciled to principles. 
Treaties and laws, whatever the nature of them 
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may be, must, in their operation, be often the 
same. Regulations by Treaty, if carried into ef- 
fect, are laws. If Congress pass acts relating to 
provisions ina Treaty, so as to become incorpo- 
rated with the Treaty. they are not the less laws 
on that account. A Legislative act is the same 
whether performed by this or that body, or whe- 
ther it be grounded on the consideration, that a 
foreign nation agrees to pass a like act, or on any 
other consideration. 

* It must be objected to this construction, there- 
fore, that it extends the power of the Presipent 
and Senate too far, and cramps the powers of 
Congress too much. 

He did not admit that the term “ Treaty” had 
the extensive and unlimited meaning which some 
seemed to claim for it. It was to be considers 
asa technical term, and its meaning wes ‘ 
sought for in the use of it, particularly in ¢ 
ments which bore most analogy to our ow 
absolute Governments, where the whole power c 
the nation is usurped by the Government, and au 
the departments of power are united in the same 
person, the Treaty power has no bounds; because 
the power of the sovereign to execute it has none. 
In limited Governments, the case is different ; the 
Treaty power, if undefined, is not wnderstood to 
be unlimited. In Great Britain, it is positively 
restrained on the subjects of money and dismem- 
bering the empire. Nor could the Executive 
there, if his recollection was right, make an alien 
a subject by means of a Treaty. 

But the question ienesieitiasely under consider- 
ation, and which the context and spirit of the 
Constitution must decide, turned on the extent of 
the Treaty power in relation to the objects spe- 
cifically and expressly submitted to the Legislative 
power of Congress. 

It was an important, and appeared to him to be 
a decisive, view of the subject, that if the aed 
power alone could perform any one act for whic 
the authority of Congress is required by the Con- 
stitution, it may perform every act for which the 
authority of that part of the Government is re- 
quired. Congress have power to regulate trade, 
to declare war, to raise armies, to levy, to bor- 
row, and appropriate money, &e. If, by Treaty, 
therefore, as paramount to the Legislative power, 
the Prestpentr and Senate can regulate trade, 
they can also declare war, they can raise armies 
to carry on war, and they can procure money to 
support armies. These powers, however differ- 
ent in their nature or importance, are on the 
same — in the Constitution, and must share 
the same fate. A member from Connecticut 
{Mr. Griswotp] had admitted that the power of 
war was exclusively vested in Congress; but he 
had not attempted, nor did it seem possible, to 
draw any line between that and the other enume- 
rated powers. If any line could be drawn, it ought 
to be presented to the Committee ; and he should, 
for one, be ready to give it the most impartial 
consideration. He had not, however, any expect- 
ation that such an attempt could succeed; and, 
therefore, should submit to the serious considera- 
tion of the Committee, that. although the Consti- 
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tution had carefully and jealously lodged the 
power of war, of armies, of the purse, &c., in Con- 
ress, of which the immediate Representatives of 
the ponele formed an integral part, yet, according 
to the construction maintained on the other side, 
the Presipent and Senate, by means of a Treaty 
of Alliance with a nation at war, might make the 
United States parties in the war. They might 
stipulate subsidies, and even borrow money to 
pay them; they might furnish troops to be car- 
ried to- , Asia, or Africa ; they might even 
ep up a Standing Army in time of 
he purpose of co-operating, on given 
s, with an ally, for mutual safety, or 
other common objects. Under this aspect, the 
Treaty power would be tremendous indeed. 

The force of this reasoning is not obviated by 
saying, that the Presipenr and Senate would 
only pledge the public faith, and that the agency 
of Congress would be necessary to carry it into 
operation. For, what difference does this make, 
if the dbligation imposed be, as is alleged, a Con- 
stitutional one; if Congress have no will but to 
obey, and if to’ disobey be treason and rebellion 
against the constituted authorities? Undera Con- 
stitutional obligation with such sanctions to it, 
Congress, in case the Presipent and Senate 
should enter into an alliance for war, would be 
nothing more than the mere heralds for proclaim- 
ing it. In fact, it had been said, that they must 
obey the injunctions of a Treaty, as implicitly as 
a subordinate officer, in the Executive line, was 
bound to obey the Chief Magistrate; or as the 
Judges are bound to decide according to the laws. 

As a further objection to the doctrine contended 
for, he called the attention of the Committee to 
another very serious consequence from it. The 
specific powers, as vested in Congress by the Con- 
stitution, are qualified by sundry exceptions, 
deemed of great importance to the safe exercise 
of them. These restrictions are contained in sec- 
tion 9 of the Constitution, and in the articles of 
amendment which have been added to it. Thus, 
“the migration or importation of such persons as 
any of the States shall think proper to admit, 
shall not be prohibited by Congress.” He refer- 
red to ont of the other restrictive paragraphs 
which followed, particularly the 5th, which says, 
that no tax shall be laid on exports, no preference 
given to ports of one State over those of another, 
&c. It was Congress, also, he observed, which 
was to make no law respecting an establishment 
of Religion, or prohibiting the free exercise there- 
of, or a ridging the freedom of speech, or of the 
press; or of the right of the people peaceably to 
assemble, &c. Now, if the Legislative powers, 
specifically vested in Congress, are to be no limit- 
ation or check to the Treaty power, it was evi- 
dent that the exceptions to those powers, could 
be no limitation or check to the Treaty power. 

Returning to the powers particularly lodged in 
Congress, he took notice of those relating to war, 
and money, or the sword and the purse, as requir- 
ing a few additional observations, in order to 
show that the Treaty power could not be para- 
mount over them. 
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It was well known that, with respect to the 
regulation of commerce, it had long remained un- 
der the jurisdiction of the States; and that in the 
establishment of the present Government the 
question was, whether, and how far, it should be 
transferred to the general jurisdiction. But with 
respect to the power of making war, it had, from 
the commencement of the Revolution, been judg- 
ed and exercised as a branch of the general autho- 
rity, essential to the public safety. The only 
question, therefore, that could arise, was whether 
the power should be lodged in this or that depart- 
ment of the Federal Government. And we find 
it expressly vested in the Legislative, and not in 
the Executive department; with a view, no 
doubt, to guard it against the abuses, which might 
be apprehended, from placing the power of declar- 
ing war in those hands which would conduct it 
when declared ; and which, therefore, in the or- 
dinary course of things, would be most tempted 
to go into war. But, according to the doctrine 
now maintained, the United States, by means of 
an alliance with a foreign Power, might be driven 
into a state of war by the Presipent and Senate, 
contrary both to a sense of the Legislature, and 
to the letter and spirit of the Constitution. 

On the subject, also, of appropriating money. 
particularly to a military establishment, the pro- 
vision of the Constitution demanded the most se- 
vere attention. To prevent the continuance ofa 
military force for a longer term than might be in- 
dispensable, it is expressly declared, that no appro- 
priation for the support of armies shall be made {or 
more than two years. So that, at the end of every 
two years, the question, whether a military force 
ought to be continued or not, must be open for 
consideration; and can be decided in the nega- 
tive, by either the House of Representatives or 
the Senate’s refusing to concur in the requisite 
appropriations. Thisis a most important check 
and security against the danger of standing ar- 
mies, and against the prosecution of a war beyond 
its rational objects; and the efficacy of the pre- 
caution is the greater, as, at the end of every two 
years a re-election of the House of Representa- 
tives gives the people an opportunity of judging on 
the occasion for themselves. But if, as is con- 
tended, the House of Representatives have no 
right to deliberate on appropriations pledged by 
the Presipent and Senate, and cannot refuse 
them, without a breach of the Constitution and 
of their oaths, the case is precisely the same, and 
the same effects would follow, as if the appropria- 
tion were not limited to two years, but made for 
the whole period contemplated, at once. Where 
would be the check of a biennial appropriation for 
a military establishment raised for four years, 1, 
at the end of two years, the appropriation was to 
be continued by a Constitutional necessity for two 
years more? It is evident that no real difference 
can exist between an appropriation for four years 
at once, and two appropriations for two years 
each, the second of which, the two Houses would 
be constitutionally obliged to make. 

It had been said that, in all cases, a law must 
either be repealed, or its execution provided for. 
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Whatever respect might be due to this principle in 
general, he denied that it could be applicable to 
the case in question. By the provision of the 
Constitution, limiting appropriations to two years, 
it was clearly intended to enable either branch of 
the Legislature to discontinue a military force at 
the end of every two years. If the law establish- 
ing it must be at ers before an ap- 
propriation could be withheld, it would be in the 
power of either branch to keep up an establish- 
ment by refusing to concur in repeal. The con- 
struction and reasoning, therefore, opposed to the 
rights of the House, would evidently defeat an 
essential provision of the Constitution. 

The Constitution of the United States is a 
Constitution of limitations and checks. The 
powers given up by the people for the purposes 
of Government, had been divided into two great 
classes. One of these formed the State Govern- 
ments ; the other, the Federal Government. The 
powers of the Government had been further di- 
vided into three great departments; and the Lr- 
gislative department again subdivided into two 
independent branches. Around each of these 
portions of power were seen also exceptions and 
qualifications, as additional guards against the 
abuses to which power is liable. With a view to 
this policy of the Constitution, it could not be un- 
reasonable, if the clauses under discussion were 
thought doubtful, to lean towards a construction 
that would limit and control the Treaty-making 
power, rather than towards one that would make 
it omnipotent. 

He came next to the fifth construction, which 
left with the Presipent and Senate the power of 
making Treaties, but required at the same time 
the Legislative sanction and co operation, in 
those cases where the Constitution had given ex- 
press and specific powers to the Legislature. It 
was to be presumed, that in all such cases the 
Legislature would exercise its authority with dis- 
cretion, allowing due weight to the reasons which 
led to the Treaty, and to the circumstances of the 
existence of the Treaty. Still, however, this 
House, in its Legislative capacity, must exercise 
its reason; it must deliberate; for deliberation is 
implied in legislation. If it must carry all Trea- 
ties into effect, it would no longer exercise a Le- 
gislative power; it would be the mere instru- 
ment of the will of another department, and 
would have no will of its own. Where the Con- 
stitution contains a specific and peremptory in- 
junction on Congress to do a particular act, Con- 
gress must, of course, do the act, because the Con- 
stitution, which is paramount over all the depart- 
ments, has expressly taken away the Legislative 
discretion of Congress. The case is essentially 
different where the act of one department of 
Government interferes with a power expressly 
vested in another, and no where expressly taken 
away: here the latter power must be exercised 
according to its nature; and if it be a Legislative 
power, it must be exercised with that deliberation 
and discretion which is essential to the nature of 
Legislative power. 


It was said, yesterday, that a Treaty was para- 


| Treaty with Great Britain. 


[H. or R. 


mount to all other acts of Government, because 
all power resided in the people; and the Presi- 
DENT and Senate, in making a Treaty, being the 
Constitutional organs of the people for that pur- 
pose, a Treaty, when made, was the act of the 
people. The argument was as strong the other 
way. Congress are as much the organs of the 
people, in making laws, as the Presipent and 
Senate can be in making Treaties; and laws, 
when made, are as much the acts of the people, 
as any acts whatever can be. 

It had been objected, that the Treaty power 
would be in fact frustrated, if Treaties were to 
depend, in any degree, on the Legislature. He 
thought there was no such danger. The several 
powers vested in the several departments, form 
but one Government; and the will of the nation 
may be expressed through one Government, oper- 
ating under certain checks on the subject of 
Treaties, as well as under other checks on other 
subjects. The objection would have weight, if 
the voluntary co-operation of the different States 
was to be obtained. 


Another objection was, that no Treaty could 
be made at all, if the agency of Congress were to 
concur; because Congress could not treat, and 
their agency would not be of a Treaty nature. He 
would not stop to inquire how far a loan of money 
from a foreign Government, under a law of Con- 
gress, was or was not of the nature of a public 
contract or Treaty. It was more proper to ob- 
serve, that the practice in Great Britain was an 
evidence that a Legislative agency did not vitiate 
a Treaty. Nay. if the objection were solid, it was 
evident that the Treaty lately entered into with 
that nation, could never be binding on this; be- 
cause it had been laid before the Parliament for 
its Legislative agency, as necessary to effectuate 
the Treaty: and if that agency was to vitiate 
and destroy the nature of the Treaty on that side, 
the obligation, on the principle of all contracts, 
would be dissolved on both sides. 


He did not see the utility in this case of urging, 
as had been done, a particular distrust of the 
House of Representatives. He thought the Pres- 
IDENT and Senate would be as likely to make a 
bad Treaty, as this branch of the Government 
would be to throw obstructions in the way of a 
good one, after it was made. 


No construction might be perfectly free from 
difficulties; that which he had espoused was sub- 
ject to the least, as it gave signification to every 
part of the Constitution; was most consistent 
with its general spirit, and was most likely, in 
practice, to promote the great object of it, the 
public good. The construction which made the 
Treaty power in a manner omnipotent, he thought 
utterly inadmissible in a Constitution marked 
throughout with limitations and checks. 


He should not enter any further into the sub- 
ject. It had been brought before the House rather 
earlier than he had expected, or than was perhems 
necessary ; and his observations, therefore, might 
not have been as full, or as well digested, as they 
ought to have been. Such as they were, he sub- 
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mitted them to the candid attention of the Com- | therefore, that they required had, in the present 
mittee. case, been done, for the Treaty was ratified by 


two-thirds of all the Senators. 

Mr. S. said, he could refer to many further 
proofs derived from a similar source. He would 
not, however, fatigue the Committee at this time 
with reading them. He would only recal the re- 
collection of some gentlemen present to the pro- 
test of the. Pennsylvania minority, where the 
same ideas and amendments were contained, and 
to the proceedings of a meeting at Harrisburg, 
which the gentleman from Pennsylvania a 
GaLLatin] must well remember (having been 
one of the meeting) where, after stating objec- 
tions to the extensive powers delegated by the 
Constitution, the following amendment was pro- 
posed, as necessary to limit and restrain the pow- 
ers: “Provided always, that no Treaty which 
shall hereafter be made, shall be deemed or con- 
strued to alter or affect. any law of the United 
States, or of any particular State, until such 
Treaty shall have been laid before and assented 
to by the House of Representatives in Congress.” 
This amendment was the most satisfactory evi- 
dence that the proposers of it did then believe 
that, without that amendment, such Treaty would 
be valid and binding, although not assented to by 
this House, and that they had, at that day, no idea 
that there existed in the Constitution the check 
which is now discovered by this ex post facto 
construction. 

Having stated the general opinion of the pub- 
lic, as manifested by the friends as well as the 
enemies of the Constitution, Mr. 8S. said he would 
prooeed to show that the practice of Congress 

ad, from the commencement of its existence, 
been conformable to that opinion. Several Trea- 
ties had been concluded with Indian tribes under 
the present Constitution. These Treaties em- 
braced all the points which were now made a 
subject of contest—settlement of boundaries. 
grants of money, &c.; when ratified by the Pres- 
IDENT and Senate, they had been proclaimed by 
the Executive as the o of the land; they had 
not even been communicated to the House; but 
the House, considering them as laws, had made 
the appropriations as matters of course, and as 
they did in respect to other laws. The Treaties 
were never discussed, but the requisite sums, as 
reported in the annual estimates, were included. 
as matters of course, in the general mass of mo- 
neys voted for the War Establishment in the item 
of Indian department. It was not pretended that 
the Constitution made any distinction between 
Treaties with foreign nations and Indian tribes ; 
and the clause of the Cogstitution which gives to 
Congress the power of regulating commerce with 
foreign nations, and on which the modern doc- 
trine is founded, includes as well Indian tribes as 
foreign nations. 

That this House considered a Treaty, when rati- 
fied by the Presipenr and Senate, as the law of 
the land, was further evident from a resolve of the 
House, of the 4th of June, 1790, in these words : 


Mr. W. Smiru (of South Carolina) said, he 
would not at that time go into an extensive re- 
view of the arguments of the gentleman from 
Virginia, [Mr. Mapison.] but would only notice 
some points which he had dwelt on. Before he 
went into a consideration of the subject, he would 
call the attention of the Committee to the true 
question now before them; for though it was ori- 
ginally only a call for papers, it had now assumed 
a very important shape, and was nothing less 
than this, Whether that House had a concurrent 

ower with the Presipent and Senate in making 
reaties? The gentleman last up had followed 
others in referring to the practice under the Bri- 
tish Constitution; but had concluded his remarks 
on that argument with allowing, that, after all, 
our own Constitution must be our sole guide. 
He heartily joined in that sentiment, and was 
satisfied that the merits of the question should 
be tested by that alone. In order to show that 
the Treaty power was solely delegated to the 
Presipent and Senate by the Constitution, Mr. 
S. said, he should not confine himself to a mere 
recital of the words, but he should appeal to the 
general sense of the whole nation at the time the 
Constitution was formed, before any Treaty was 
made under it, which could, by exciting passion 
and discontent, warp the mind from a just and 
natural construction of the Constitution. By re- 
ferring to the contemporaneous expositions of 
that instrument, when the subject was viewed 
only in relation to the abstract power, and not to 
a particular Treaty, we shoul! come at the truth. 
He would then confidently appeal to the opinions 
of those who, when the Constitution was promul- 
ted, were alarmed at the Treaty power, because 

it was by the Constitution vested in the Presi- 
DENT and Senate, and to its advocates, who vindi- 
cated it by proving that the power was safely de- 
posited with these branches of the Government. 
The discussions which took place at the time of 
its adoption by the Convention of the several 
States, proved, beyond a doubt, that the full ex- 
tent of the power was then well understood, and 
thought by those who approved of the Constitu- 
tion to be sufficiently guarded. He woutd further 
appeal to the amendments which had been pro- 
yt by the discontented. The Convention of 
irginia had proposed an amendment, which of 
itself overturned all the reasonings of the gentle- 
man. It was, “that no commercial Treaty should 
be valid, unless ratified by two-thirds of all the 
Senators.” This was the only check which that 
State required, and was a conclusive evidence of 
their opinions: had that State conceived that the 
check which is now contended for existed in the 
Constitution, they could not have been guilty of 
such an absurdity as the amendment would in- 
volve. All the possible dangers which might en- 
sue from the unlimited nature of the Treaty 
power were well considered before the Constitu- 
tion was adopted, and Virginia required no fur- 
ther check than the one above recited. All. 


“ Resolved, That all Treaties made, or which shall be 
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made and promulged under the authority of the United 
States, shall from time to time be published and annex- 
ed to their code of laws, by the Secretary of State.” 

In consequence of this resolution, the several 
Secretaries of State had annexed the Treaties 
which had been made, to the code of laws, as 
soon as they were ratified by the Prestpenr and 
Senate, and promulged by the PresipEnr. 


Mr. S. then drew the attention of the Commit- 
tee to the various applications to the Presipent 
last Summer,, requesting him. to withhold his 
signature from the Treaty, all of which proceeded 
on the idea (and the generally received idea 
throughout the Union) that the Treaty would be 
the law of the land, as soon as sanctioned by the 
Presipenr. Was the language, then, that this 
House might interfere and defeat the Treaty ? 
No, the language then was, “ We look up to the 
Presipent alone for preservation from the fatal 
instrument ; if he signs it, nothing can save us 
from it but war—we are left without resource.” 
The idea of applying to this House was never 
dreamt of; it was an after-thought, devised by the 
ingenious subtlety of the few, and considered al- 
most universally as a desperate attempt. In the 
language of the New York meeting, the proceed- 
ings of which were drawn up by men supposed to 
understand the Constitution, the Treaty-making 
power is called altogether an Executive power; 
they did not then suppose that this House could 
at all interfere. To come still nearer to the pre- 
sent period, Mr. 8. referred to the late act of Vir- 
ginia, proposing an alteration to the Constitution 
on this subject. This amendment was a conclu- 
sive proof that the Legislature of that State did 
not conceive that this House possessed any power 
in relation to Treaties, for it expressly proposes to 
change the existing Constitution, by vesting such 
a power in this House. The fate of that amend- 
ment was demonstration no less conclusive, that 
the public sentiment was opposed to such a change; 
for in every Legislature in which that amendment 
had been discussed, notwithstanding the preju- 
dices excited against the Treaty, it had been re- 
jected ; and the arguments which had appeared 
on those occasions, show the ideas of the several 
Legislatures to have been, that the Presipent and 
Sepate now possess exclusively the Treaty power; 
those in favor of the amendment having advo- 
cated it, on the ground that it was dangerous to 
leave such power with those two branches alone; 
and those against it having opposed it on the 
ground that the power was properly and safely 
lodged, and that this House was illy qualified to 
participate in a power of that nature. 

Mr. S. repeated his former assertion. that there 
were cases where that House had not the right of 
withholding appropriations; if they had the power, 
indeed they might stop the proceedings of Govern- 
ment altogether; and so, individuals had the pow- 
er of resisting the laws. Gentlemen had said, that 
if this doctrine prevailed, the House would lose 
its capacity of judging. He denied it; they would 
still retain, in such cases, a discretion, guided by 
morality, good faith, and the Constitution; the 
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members were as much bound by the laws in 
their Legislative, as in their individual capacity ; 

if an existing law (or Treaty, which was a law 

of the highest nature) prescribed a certain duty, 

they were bound to perform it, and their discre- 

tion could only be called in to regulate the mode 

and circumstances of discharging that duty; it 

could noc be a matter of discretion whether or not 

they should perform that duty. Thus, unless they 

intended to arrest the operations of Government, 

their diseretion could not be requisite to determine 

whether they should appropriate the moneys ne- 

cessary for its support; but out of what fund, and 

when the moneys shall be paid, and other matters 

of detail. So, when a Treaty was concluded, and 

became a compact binding the ns‘ion, the discre- 

tion of the House (unless it xvas intended to vio- 

late our faith) could not determine whether the 
moneys contracted for should be paid, but the 

mode, the fund, and such questions of detail, would 

alone be considered. The distinction, which was 

an obvious one, between power and right, had 

not been attended to. The House had certainly 

the power to do many things which they had not 

the right to do; they had the power to do wrong, 

but they certainly had not the right to do wrong; 

and whether the wrong was committed by acting 

where they ought not to act, or refusing to act 

where they ought, was immaterial; both were 

equally reprehensible. It had been boldly said, 

that there was no case which could possibly come 

before them, where they would not beat liberty to 

answer aye or no: he would produce a case—by 

the Constitution, on the application of a certain 

number of States, wishing for amendments, Con- 

gress must call a Convention; where is this boast- 

ed discretion, of which so much has been said ? 

Could the House, in this case. exercise its discre- 

tion, whether or noa Convention should be called? 
Why not? Because the Constitution says it must 
call a Convention ; and does not the Constitution 

say, “ Treaties made by the Presipent and Senate 

are laws, and that laws must be obeyed?” The 
same injunctions of the Constitution are imposed 
in both cases; and as in the first, all this House 

could do, would be to regulate the time and place 
of holding the Convention, so, in the latter, their 
discretion would be limited to the mode, and fund, 
and other details. The gentleman had mentioned 
the article in the Constitution respecting appro- 
priations for military services—they were to be 
limited to two years ; this article proved itself that 
appropriations might be unlimited in every other 
case. When a Military Establishment was insti- 
tuted, it was known that an appropriation law for 
that purpose could not be in dren more than two 
years; no inconveniences, then, could result. But 
there was no such limitation in respect to any 
other branch of expenditure ; from custom, appro- 
priations for the support of Government were an- 
nual ; appropriations even for pensions were annu- 
al, and yet no one doubted that, as the pension 
was a contract, the appropriation for it was al- 
ways a thing of course; no discretion could be 
exercised, in respect to the payment, without a 
breach of faith. 
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The gentleman from Virginia had said, that this 
House might repeal a law by withholding the ne- 
cessary appropriation. But this was a new doc- 
trine; he had always understood it to be a funda- 
mental principle in legislation, that it requires the 
same power to repeal a law, as to make one; to 
say that one branch could, by refusing to act, re- 
peal a law which had received the sanction of the 
three, was a solecism in Government; as well 
might it be said, that the refusal of an officer to 
execute, or of a citizen to obey, a law, would 
be a repeal of such law. Much had been said of 
the power of this House, in originating money 
bills; this House alone, it was true, could, by the 
Constitution, originate bills for raising revenue, 
but the Senate could originate bills for appropri- 
ating money ; the necessary appropriations for 
carrying the Treaty into effect may originate in 
the Senate as well as in this House ; the Senate 
may alter or reject any appropriation bill wiich 
does not contain such appropriations as they may 
deem necessary for the public service. From the 
observations of some gentlemen, it would be su 
posed that this House had a general censorship 
over all the other parts of the Government, and 
an exclusive control over all their proceedings; 
but this control was reciprocal; this House was 
only a part of the Legislative power, and possessed 
none of the Executive. In Great Britain, the 
House of Lords could not alter in the least any 
bill, even for appropriating moneys; he could not 
see with what view the practice of that country 
had been resorted to, for there was not the small- 
est analogy between the two countries in this re- 
spect. A gentleman had said, that we might re- 
peal a Treaty by law; but other gentlemen on 
that side of the question had been of a contrary 
opinion ; the fact was, that a Treaty could only 
be annulled by the consent of the contracting par- 
ties, by a breach of faith, or by war. It had been 
admitted, that the Prestpenr was justifiable in 
issuing his proclamation respecting the Treaty, 
because a part of the Treaty was binding; but 
what that part was, gentlemen had not been pleased 
to designate ; the citizens were, therefore, left to dis- 
obey it at their peril ; the Presipent had made no 
such distinction; he had proclaimed the whole 
instrument as a binding compact; the public are 
now, however, told, that a part of it remained to 
be sanctioned by Congress. This novel doctrine 
was, that certain parts had no binding force till 
acts of Congress were passed, giving them effica- 
cy; but even here gentlemen were not agreed 
among themselves what those parts were. Their 
idea ot making partsof the Treaty over again by act 
of Congress was a very extraordinary one indeed ; 
it involved a curious inconsistency, he had almost 
said, an absurdity. By the Constitution the Pre- 
SIDENT negotiates a Treaty, and lays it before the 
Senate, two-thirds of which approve. By the Con- 
stitution, a law is made by a majority of both 
Houses, and the approbation of the PresipEnr, 
but two-thirds of both Houses may make a law, 
without the Presipent. Thus, according to this 
new doctrine, a law, giving a binding force to a 
compact with a foreign Power, might be made 
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without the intervention of the Presipent, and 
yet, by the Constitution, the Treaty-making pow- 
er isclassed with the Executive powers, and Is ex- 
pressly delegated to the Presipentr and Senate. 
Again, two-thirds of the Senate must sanction a 
Treaty, but a majority may pass a law; hence, it 
would follow, that, after it had been necessary that 
two-thirds should, in the first instance, ratify a 
Treaty, a majority would be sufficient in the se- 
cond instance to give validity to the instrument. 
Further, the Prestpent concludes the Treaty, 
submits it to the Senate, who approves, and then 
it is laid before the House for information; but, 
according to the new doctrine, the act giving valid- 
ity tothe Treaty must pursue an inverted course; 
it must be commenced in the Huuse, go to the 
Senate, and from thence to the Presipent. By 
adhering to the Constitutional distinction, all these 
inconveniences are avoided; the PrestpENT and 
Senate made the compact; Congress are to exe- 
cute it. 

Mr. S. said, he would conclude his observations 
on this important subject, by recalling the re- 
collection of the House to a law, which fully con- 
firmed the doctrine he had contended for. 

It must be remembered, that, in March, 1794, a 
law passed, laying a general embargo on all ves- 
sels. After the law had taken effect, and all ves- 
sels had been detained in pursuance of it, our 
Treaty with Sweden was construed by the Execu- 
tive to exempt the vessels of that nation from the 
embargo; orders were accordingly issued to the 
Collectors to suffer them to depart; and they did 
depart, notwithstanding the act of Congress, which 
laid a general embargo, and under which those 
vessels had been detained. In that case, no law 
was deemed requisite to repeal the existing act, in 
respect to Swedish ships; the Executive alone 
construed the Treaty, and finding that, by Treaty, 
such vessels were not liable to embargo, ordered 
their release, although the act of Congress ex- 
pressly included all foreign vessels; this circum- 
stance was known at the time to Congress, and 
the conduct of the Presipenr considered as con- 
sistent with his duty. He saw no material dis- 
tinction between this case and the question now 
in discussion ; here was an act of the Executive, 
without the intervention of Congress, in relation 
toa commercial regulation, in which a Treaty 
was deemed paramount to an existing law; the 
only difference between the cases was, that the 
Treaty with Sweden was made under the Old 
Confederation: but that could not weaken the 
principle, for it would not be denied, that the pre- 
sent Constitution meant to give the PresipENT 
and Senate at least as much power in relation to 
Treaties, as had been possessed by Congress under 
the Old Government. 

Marcu 11.—In Committee of the Whole, on 
Mr. LivinesTon’s resolution. 

Mr. Gives said, he expected, when the present 
motion was made, that it would not be opposed. 
The expected agency of the House respecting the 
Treaty, or some subjects relating to it, made him 
imagine that the propriety of having the papers 
called for could not be denied. The Treaty has 
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been referred to a Committee of the Whole, 
surely in order to act on it in some shape or other. 
Indeed, the Prestpenr, in his Speech, at the open- 
ing of the session, expressly says, that he will lay 
the subject before them. This he considered as 
full evidence, that the Presipent conceived it 
must come under the notice of the House. If the 
papers could serve to explain any point relative 
to that instrument, surely the possession of them 
was desirable. He declared that he felt unfavor- 
ably towards the Treaty from the face of it; and 
that he believed the House had a right, and, if it 
was a right, it must also be their duty to oppose 
its execution by all the Constitutional: means in 
their power as legislators, if they found it, upon 
mature deliberation, contrary to the interest of 
the people and the honor of the nation. He was 
sensible of the great responsibility which rested 
upon the House, and himself as a member of it, 
at the present important crisis. Under the weight 
of that responsibility, he felt it necessary to shape 
his conduct under the fullest information that 
could be obtained. But, while he acknowledged 
the importance of the final issue of the present 
question, he should not be induced by the weight 
of responsibility to swerve from his opinion ; but 
he wished to form that opinion on the best inform- 
ation, and on the most mature consideration. 
This was the general motive that weighed on his 
mind in favor of the proposed call. 

The right of the House to the papers called for 
had not been denied by most of the gentlemen 
who opposed the present motion. They admit 
that the proposition, on the face of it, is not un- 
constitutional, if the House were about to exer- 
cise the powers in a Judicial capacity, to deliber- 
ate respecting an impeachment. The powers of 
the House, he insisted, did not vary with the dif- 
ferent shapes they might constitutionally assume, 
whether they were exercising their functions as 
a Legislature or in a Judicial capacity. If the 
right to call for the papers was conceded to the 
House in one capacity, how could it be denied to 
them in another ? 

The right of the House to consider of the ex- 
pediency of Treaties, so far as the provisions of 
them clash with their specific powers, had been 
indirectly brought in in considering the present 
motion. He regretted that this important Con- 
stitutional question should be about to be decided 
indirectly ; but, this being the situation of the de- 
bate, he should state his reasons why he conceived 
the argument on this ground ought not to be con- 
sidered as of sufficient strength to cause a nega- 
tive of the motion before the Committee. 

_ The question is, whether there be any provi- 
sions in the Constitution by which this House 
can In any case check the Treaty-making power ; 
and, of consequence, whether it can question the 
merits of Treaties under any circumstances ? 

Various considerations had been advanced to 
show that the House cannot question the merits 
of a Treaty. Some of these considerations had 

rown out of the subject extrinsically. others 
rom the provisions of the Constitution. Though 


at first he had intended to have stated simply his 
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own opinion of the Constitution on the import- 

ant question now in view, yet, as gentlemen had~* 
gone fully into the question in that shape, and 

others had stated a variety of objections to the 

construction the friends of the motion contended 

for, he should proceed to answer them, and suffer 

his opinion of the meaning of the Constitution to 
be incidental. 


The gentleman from South Carolina had refer- 


red to the opinions of the Conventions of the 
States at the time of adopting the Constitution. 
As to Virginia, the gentleman had stated that that 
State had considered the checks as provided by 
the Constitution as inadequate, and proposed an 
amendment, purporting to require two-thirds of 
the whole number of Senators, instead of two- 
thirds of the number present. This was true, he 
believed ; but how would it apply in the sense 
the gentleman wished? The objection of that 


State was, that the check in the Senate, provided 
in the Treaty-making power, was not sufficient, 


and they —— a greater: from which he 
would argue t 

ing power to be a subject of extreme delicacy, 
and that they wished additional checks conse- 
quently added. How this was to prove that the 


at they conceived the Treaty-mak- 


Convention of Virginia did not construe the pre- 
sent clauses of the Constitution under debate as the 
friends of the present motion did, he was at a loss 
to determine. The gentleman who cited this in- 
stance had not quoted any part of the proceeding 
on the subject, or of the reasons that led to the 
amendment. He had merely mentioned the re- 
sult to the House. That gentleman had next 
professed to take a view of the opinions of the ci- 
tizens of the United States antecedent to the pre- 
sent discussion, and posterior to the adoption of 
the Constitution. He had mentioned one case, 
viz: the meeting of the people of New York, who 
assembled to petition the PresipENnT not to give 
his sanction to the pending Treaty, and exhort- 
ing him to refuse it, as, if it obtained his sanction, 
it could not be got rid of except by a war. Mr. 
G. remarked, he did not expect to hear that mem- 
ber quote the proceedings of town-meetings as a 
rule for the conduct of the House. Such assem- 
blages of the people had often been the theme of 
merriment, and always objects of contempt with 
that gentleman, so that he did not conceive how 
their proceedings could have any weight on the - 
opinions of the members. 

Mr. Smiru, of South Carolina, observed, that 
on the present question he had said nothing 
against the propriety of town-meetings. 

Mr. Gites allowed that on the present occasion 
the gentleman had not repeated his sentiments 
respecting those meetings. For his own part, he 
was always ready to acknowledge that the result 
of those assemblies of the people, for the expres- 
sion of their opinions, had a weight on his mind ; 
but he might be permitted to ask that gentleman 
why, since he phbesia no faith on that source 
of information, he brought any thing said at 
such meetings into the view of the House? If 
the gentleman admitted the sense of those meet- 
ings as the orthodox explanation of the doubtful 
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parts of the Constitution, and as the expression of 
the public will, he would not, he hoped, consider 
it as out of order when any question should arise, 
to hear the proceedings of those meetings cited 
as dn exposition of the public will. 
But, in the present instance, he conceived the 
member unfortunate in his quotation. The meet- 
ing wished to persuade the PresipENT not to 
sign, and they used the strongest expressions they 
could think of to convince him of the improprie- 
x of putting his hand to the fatal insirument. 
he meeting was not assembled for the purpose 
of eapoueing the Constitution: they met to give 
weight to an pppuennon made to the proper au- 
thority to beg that the Treaty might be crushed 
in that state of the business. But, to take the 
giatemens own rule of construction, it will be 
ound that when their petitions to the Presi- 
DENT were of no effect, they then addressed this 
House as their dernier resort. If these popular 
proceedings were to be considered as an expres- 
sion of public opinion, he would say that the pe- 
titions on the table of the House were more nu- 
merous than he had ever known them on any 
question whatever. From these petitions it will 
be found that the people had recognised the pow- 
er of the House to interfere, and begged them not 
to abandon their rights. 
The next subject the member from South Ca- 
rolina touched upon was, the late amendments 
proposed to the Constitution by the State of Vir- 
ginia. He deduced, from one of these amend- 
ments, that the Legislature of that State did not 
conceive the power of the House to extend to 
matters of Treaty. This he did not believe a 
fair deduction. It is not contended that there are 
words in the Constitution expressly giving this 
participation in controlling Treaties to the House, 
it is only contended for as growing out of the spe- 
cific powers vested in Congress. The object of 
the State of Virginia was then to exchange a 
construction that might be disputed for an expres- 
‘sion not to be doubted. It was unnecessary for 
the gentleman from South Carolina to remind 
the State of Virginia of the fate of their propo- 
sitions in the Legislatures of the several States. Vir- 
ginia, he hoped, would pursue uniformly the line 
of conduct that had marked her political charac- 
ter, under whatever circumstances she might hap- 
as to be placed. Her conduct had been uniform 

rom the Declaration of Independence to the pre- 
sent day ; uniform and exemplary in their obedi- 
ence to the laws, and in their activity against en- 
croachments; and, notwithstanding the fate of 
her proposed amendments, he prided himself in 
representing a State that never offered the slight- 
est mark of disrespect to a sister State for differ- 
ing with her in opinion. If Virginia had been 
the cause of some indelicacies on the part of other 
States, she is the innocent cause. They had ex- 
ercised a Constitutional right which they con- 
ceived it their duty to exercise, and they could not 
be responsible for any indelicacies to which that 
conduct might have given rise. 

The practice of the House had been referred to 
yesterday by the member last up, [Mr. Smrrn, Of 
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South Carolina.] He had remarked that the 
House had passed a general resolution directing 
the Clerk to place in the code of laws of the Unit- 
ed States Treaties made under the authority of 
the United States. Was this, he asked, an expo- 
sition of the meaning of the Constitution? He be- 
lieved the resolution a very proper one, and would 
vote now for its adoption if it was yet to be passed. 
It is certainly proper, when a Treaty is concluded 
under the authority of the United States, that it 
should be annexed to their code of laws; but this 
could not weigh against the exercise of discretion 
in the House on important Legislative subjects. 

The practice of the House, with respect to ap- 

ropriation laws, in the cases of Indian Treaties, 
had been mentioned by the member from South 
Carolina. In the first place, in observing upon 
this, he would remark, that he always conceived 
there was a distinction between an Indian Treaty 
and a Treaty with a foreign nation. The English 
had always made a distinction when we were Co- 
lonies. The Constitution establishes an express 
difference. He should not, however, found his 
objections to the inference of the gentleman upon 
this, but would examine it unconnected with this 
distinction. Provisions had been made by this 
House to carry Indian Treaties into effect; but 
why? No doubt because the House conceived it 
wise so to do, not because they had not a right to 
use their discretion in the business. Suppose, on 
any of those occasions, a motion had been made 
to strike out the sum proposed to be appropriated, 
would it have been said that the motion was out 
of order? A similar motion was made lately 
with respect to the Mint, and it was not consider- 
ed as out of order. If, on that occasion, it had 
been the opinion of the House that the Mint was 
an improper establishment, by refusing the appro- 
priation they could have defeated the law. It 
was certainly the opinion of the House that they 
could exercise their discretion in the business, for 
it was not even hinted that the motion for striking 
out was out of order. 

On another head the gentleman appeared to 
plume himself much. He had asked, why, since 
the Prestpent had proclaimed a Treaty as the 
law of the land, which was not the law of the 
land, why he was not impeached? This question, 
the member exultingly remarked, had not been 
answered, because, he imagined, it could not be 
answered. 

Suppose I should tell the gentleman, said Mr. 
G., that I could not now give him an answer, 
would it show that the House had not the author- 
ity contended for by the friends of the present mo- 
tion? Why was the subject mentioned? Not 
with a view, I believe, to the discovery of the 
truth. I fear it is calculated to produce an oppo- 
site effect—to check investigation. It is too often 
the case that the names of persons are brought 
into view, not to promote the development of 

rinciples, but as having a tendency to destroy 
reedom of inquiry. I will go further with the 
gentleman, and admit for a moment (a position, 
however,I shall by and by controvert) that the 
PrestpenT conceived that he had a right, after 
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the exchange of ratifications, to promulgate the 
Treaty as the supreme law of the land; what 
would this amount to? Why, only that this was 
his opinion; but is that authority here? In any 
other case rather than the present, I should be in- 
clined to pay a greater respect to opinions from 
that source; but now, when the question is about 
the division of powers between two departments, 
are we to be told of the opinions of one of those 
departments, to show that the other hasno righ) to 
the exercise of power in the case. Such appeals 
are not calculated to convince, but to alarm. 

He acknowledged that the Prestpent’s Procla- 
mation differed from what he expected it would 
have been; because the Presipent had expressly 
said in his Speech, at the opening of the session, 
that he would lay the subject of the Treaty be- 
fore the House; and not, he supposed, for their 
opinions only, but for their agency. He believed, 
however, th@Proclamation was issued in its pre- 
sent form with the best intentions; but the au- 
thority for the opinions on which it was founded 
would not, he said, prevent him from exercising 
his own. Opinion, said Mr. G., is sometimes re- 
pulsive. When it is pressed too closely, resistance 
and reaction, not favorable to the investigation of 
truth, are the consequence. The whole argu- 
ment of the gentleman on this ground, then, proves 
nothing, and is attended with this ill effect—to 
check the discovery of truth. But he hoped the 
House would seek within themselves for opinions, 
and not travel for them to other departments of 
the Government. He had said, however, that it was 
his belief that it was not probable the Presipentr 
viewed the Treaty as the supreme law of the land 
before it had been submitted for Legislative de- 
cision; and this belief was grounded on the in- 
tentions which the Presipentr expressed in his 
Speech of laying the subject before the House. 

Having examined the objections to the con- 
struction contended for by the friends of the mo- 
tion, drawn from collateral sources, he should 
turn his attention next, he said, to the intrinsic 
meaning of the Constitution. He would attempt 
to interpret the Constitution from the words of it. 
[t was a misfortune the clauses were not more 
clear and explicit, so far as to force the same 
meaning upon every mind, however they might 
differ in opinion in other respects. However, 
from the imperfection of language, it was no won- 
der, he observed, that on an instrument providing 
for so many different objects, and providing such 
a variety of checks, various opinions as to con- 
struction should arise ; but he considered the pre- 
sent clauses of as plain import as any part of the 
instrument. The construction contended for by 
the opposers of the motion is, beyond denial, the 
most dangerous in its effects, and the least proba- 
ble, as he thought, in its meaning. It is contend- 
ed by them that the Treaty-making power is un- 
defined in itsnature, unlimited as to its objects, and 
supreme in its operation; that the Treaty-mak- 
ing power embraces all the Legislative powers ; 
operates by controlling all other authorities, and 
that it is unchecked. hen he had asserted this 
power, as contended by the gentlemen to be un- 
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limited in its objects, he meant, however, that 
they had confined it only within the limits of the 
Constitution ; but even admitting it in that ex- 
tent, is certainly a doctrine sufficiently alarming. 
When the gentlemen contend for its supremacy, 
they also admit in this point some qualifications ; 
according to their doctrine, it is not to be supreme 
over the head of the Constitution, but in every 
other respect they contend that it shall be unlim- 
ited, supreme, undefined. Gentlemen who insist 
that Treaties are, supreme, next to the Constitu- 
tion, must also grant that there is no necessity for 
the House to trouble themselves with making laws. 

It will be remarked, said Mr. G., by examining 
the history of man, that the people have always 
been desirous to check the exercise of power in 
the administrators, and as uniformly have admin- 
istrators endeavored to evade those checks. The 
same among us. The American people, sensible 
of this, when they, after a fortunate struggle for 
their liberties, were about to exercise their discre- 
tion in the establishment of a Constitution that 
should secure their rights and liberties, formed a 
Government of checks. The Americans have the 
reputation of a sagacious people, and have showed 
their sagacity in framing this Constitution ; but 
even if they had proved themselves more saga- 
cious in devising checks, a correspondent sagacity 
would still have been found in the Government to 
evade them. Never, I will venture to say, was 
there an instance of a more complete rout of so 
complete a system of checks, within the term of 
six years, in any Government on earth; and if 
the doctrine now contended for be agreed to, then 
I do declare that the triumph of evasion of checks 
is complete, indeed. and little will be left hereafter 
to be evaded. , 

The construction contended for by the friends 
of the resolution is derived from two sources— 
from the Constitution, and the nature of things. 
The Constitution says, the PresipenT, with the 
advice and consent of two-thirds of the Senators 
present, shall make Treaties. Perhaps, if there 
was no other clause, the Treaty-making power 
might be considered as unlimited. Another clause 
declares that the Constitution, the laws made un- 
der it,and Treaties, shall be the supreme law of 
the land. Here the gentlemen, when they quote 
this clause, stop, as if there were no other words 
in it; and from all this it would appear that the 
people had, in fact, delegated an unchecked power. 
But, if we go on, it will be found that the last-men- 
tioned clause adds that the Judges in the respec- 
tive States shall cause them to be executed, any- 
thing in the Constitution or laws of the individual 
States to the contrary notwithstanding. From 
the jealousy which individual States showed un- 
der the Old Confederation for the preservation of 
their powers, and the inconveniences which were 
experienced in consequence, it was found neces- 
sary, when organizing a new Government, to de- 
clare, explicitly, that their Constitutions and laws 
must yield to the Constitution, laws, and Treaties 
of the United States, and for this purpose this 
clause was introduced. 

Gentlemen, after granting that the Constitution 
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is supreme when in opposition to Treaties, con- 
tend that Treaties are supreme over laws. They 
also admit that this is not warranted by the Con- 
stitution, but they contend that it is so from the 
nature of things. From the nature of things, he 
said, he should infer the reverse, though he disa- 
greed. in this from the gentleman from Penn- 
en [Mr. Gatuatin.] He contended that 
the Constitution and the acts of the Legislature 
annul Treaties, and that Treaties do not annul 
laws. This he should infer from the nature of 
Treaties and the nature of laws. Gentlemen said 
that Treaties could not be repealed, because they 
were made by two contracting parties. This 
sounds very well, but was ever such a thing heard 
of as a Convention to repeal a Treaty? If this 
had never been done by Convention, it is at least 
presumable that the omission to have done so here- 
tofore renders this theory doubtful. The truth is, 
that the right of annulling Treaties is essential to 
national sovereignty ; and nations have at ali ties 
taken their own measures respecting Treaties, un- 
der the common responsibility for the breach ; 
but if such is the practice, as is contended for, it 
would be advisable in the present case. Perhaps, 
said Mr. G., if his gracious Majesty is once more 
saluted with an expression of our reliance on his 
magnanimity, and well known justice, &c., he may 
relieve us from the burden. If the epithets are 
reverberated‘on him, they might rid us of that 
eens which they had such an agency in pro- 
ucing. 

om! G. contended, that this mode of repealing 
Treaties by Conventions was merely theory, and 
that no instance ot the exercise of such a power 
could be met with in the history of nations, neither 
is the doctrine consonant to reason. The reason 
why a’ law should repeal a Treaty, is because the 
law is an expression of the will of the nation, 
through their Constitutional organ. He did not 
mean to say, that a Treaty is not binding as long 
as it isd aw: But, if itis admitted that the House, 
in concurrence with the other branches, have the 
power of declaring war, then he would not say, 
that the Legislature were to repeal Treaties autiels 
' a article, but certainly they may annul them. 
e would go farther, and suppose, by the instru- 
ment submitted to the House, an equalization of 
duties on foreign and domestic bottoms be pro- 
vided for, to the injury of our carrying trade ; sup- 
pose a law should then pass annulling the Treaty ; 
gentlemen say this would lead to war; perhaps it 
might have the effect, but that is not now the ques- 


tion ; the question of right is now in debate; sup-. 


pose a law should pass repealing, by the concur- 
rence of the proper authorities, the particular ar- 
ticle, the existence of which he had supposed. the 
Treaty would be rendered pro tanto void. Sup- 
pose, he said, in the case of the present Treaty, 
that the Parliament of Great Britain refuse to 
carry it into complete effect, were we to enforce 
on Great Britain a compliance of its stipulations ? 
Great Britain had at all events the right so to act, 
taking the consequences of her conduct upon her- 
self. But gentlemen contend that a Treaty is ir- 
repealable ; and because a foreign Power is a party 
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in the contract, not because it is the interest of 
the United States that it should be so. 

Mr. G. then contended that, in proportion as an 
authority is undefined, in that proportion every 
check should be exercised. It is the height of 
folly to contend that the American people ever 
intended to give any authority an unlimited ope- 
ration. If the Constitution be examined, it will 
be found grounded on a jealousy against all ru- 
lers; this is evident from the face of the instru- 
ment. 

In the first place, it contains limitations to the 
aggregate powers of the Government. | In the 
next place, it provides checks for the powers given 
up. These checks are at least of three kinds; the 
first is, that of a distribution of different species 
of authorities into distinct hands, as in the case of 
the Legislative, Executive, and Judiciary ; second- 
ly, it requires a concurrence of different branches 
ot the Government for the exercise @f the same 
species of authority, as in the case of all Legisla- 
tive subjects, the concurrence of the Senate aud 
this House, to which is subjoined the qualified 
veto of the Presivent; the third species consists 
of prohibitions a? the whole of the departments 
in the exercise of particular authorities intrusted 
to them, as in the case of a prohibition of an ap- 
propriation for the support of an Army for more 
than two years; the prohibition respecting ex- 
ports under the power to regulate commerce, &c. 
So jealous has the Constitution been with respect 
toarmies, that it also requires biennial elections 
for the purpose of enabling every new House to 
prevent the execution of a law for raising an Army 
by withholding the appropriations for its support. 
Whilst the Constitution was formed under this 
<p of jealousy, it would have been wonderful 
that that power which is described to be unlimit- 
ed in its objects, undefined in its nature, and para- 
mount in its operation, should have been left un- 
checked; it would have been an evidence of the 
most sew folly. The American people were 
incapable of it; accordingly, checks are found in 
the Constitution, if it be fairly interpreted ; and it 
is not very material whether these checks are in 
express words, or whether they result virtually 
from the distribution of the several powers. It is 
sufficient that they are efficacious. 

The checks on the Treaty-making power he 
considered as divisible into two classes; the first, 
consists in the necessary concurrence of the House 
to give efficacy to Treaties; which concurrent 
poster they derive from the enumeration of the 

egislative powers of the House. Where the 
Treaty-making power is exercised, it must be un- 
der the reservation, that its provisions, so far as 
they interfere with the specified powers delegated 
to Congress, must be so far submitted to the dis- 
cretion of that departmentof theGovernment. The 
Presipent and Senate, by the Constitution, have 
the power of making Treaties, Congress the pow- 
er of regulating commerce, raising armies, &c. ; 
and these, he contended, must form so many ex- 
ceptions to the general power. Gentlemen had 
said that the Constitution was the exposition of 
the will of the people, and, as such, that they would 
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obey its injunctions. There could be no differ- 
ence of opinion on this ground; for his own part, 
he confessed, if he adored anything on earth, it is 
that will. But the question is, what is that will, 
as expressed in the Constitution? That instru- 
ment, to his mind, explained this question very 
clearly. It enumerates certain powers which it 
declares specifically vested in Congress; and where 
is the danger to be apprehended from the doctrine 
laid down by the friends of the resolution ? the 
contrary construction must produce the most per- 
nicious consequences; agreeably to that, there 
would remain no check over the most unlimited 
power in the Government. The gentlemen con- 
tend, that the House must remain silent spectators 
in the business of a Treaty, and that they nave no 
right tothe exercise of an opinion in the matter; they 
must then abandun their Constitutional right of 
legislation; they must abandon the Constitution 
and cling to Treaties as supreme. 

The other check over the ‘l'reaty-making pow- 
er, he noticed, was the power of making appropri- 
ations, the exercise of which is specifically vested 
in Congress. He begged leave to call the particu- 
lar attention of the Committee to this part of the 
subject. The Constitution says, that no money 
shall be drawn from the Treasury, but in conse- 
quence of appropriations made by law. This is 
no doubt intended as a check in addition to those 
possessed by the House. It is meant to enable 
the House, without the concurrence of the other 
branches, to cheek, by refusing money, any mis- 
chief in the operations carrying on in any depart- 
ment of the Government. But what isa law? It 
is a rule prescribed by competent authority. The 
word law in the clause of the Constitution he had 
last noticed, was not meant in reference to the 
Treaty-making power; but in reference to Con- 
gress. A law prescribes a rule of conduct; it is 
the expression of the will of the proper authority ; 
it is the result of discretion. Legislation implies 
deliberation. If a law is the expression of the will, 
must not an appropriation law be equally so? Bat 
gentlemen had found out a new-fashioned expo- 
sition of the word discretion, and, according to 
their definition in fact, it was no discretion at all. 
They had mentioned a part of the Constitution 
which provides that the salaries of the Judicial 
department shall be fixed; and asked, whether 
the House should conceive itself at liberty to use 
a discretion in appropriations for that depart- 
ment? Before he could consider this case and 
that before the House, now parallel, he must beg 
gentlemen would point out any part of the Con- 
stitution that declared the House should not exer- 
cise their diseretion when called upon to make 
appropriations to ¢arry into effect a Treaty. He 
could find nowhere, that, in this case, the right of 
opinion of the House is constrained. y 

_A membef from South Carolina had given to 
discretion a negative meaning; and ehose to con- 
ceive that the discretion contended for by the 
friends of the motion, was a discretion of whim 
and caprice; this was not the case. He had then 
attempted to combat the doctrine of diseretion by 
a trite remark, indeed, that it never could.be right 
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todo wrong. He would answer him in a manner 
as trite, and say, that it never could be wrong to 
do right. But this proved nothing; still it is ne- 
cessary to inquire and judge what was right and 
what wrong, and to do this, discretion must be 
exercised. So, in the present case, if it is right 
to carry the Treaty into effect, it would be wrong 
not to do it; and so, if it would be wrong to sane- 
tion it, itcould not be right to agree toit. But this 
is to bedetermined by the exercise of asound discre- 
tion. Heowned he felt attached tothe old-fashioned 
discretion, which consists in the faculty of choos- 
ing or refusing ; he could not admit of the docile 
complying discretion, that gentleman contends for; 
he would call it a predestinated discretion. The 
effect of this new-fangled discretion would be, not 
to vote according to the conviction of one’s own 
mind, but by that of another. A clause of the 
Constitution had been cited to support the defini- 
tion of diseretion advanced by the gentleman; 
that part which directs that Congress shail eall a 
convention when a certain number of States re- 
quire it. This surely could not apply to the doe- 
trine advanced ; there was, in that case, no room 
for the exercise of discretion; discretion is out of 
the question, and there is a positive obligation, 
under the binding force of an oath, to do a thing 
when required in a certain manner; in this mat- 
ter, Congress are only to execute the injunction 
of the Constitution. Gentlemen had attempted to 
set up a new doctrine as to the operation of the 
moral sense ; their moral sense was to be exercised 
by the Presipent and Senate, and they were will- 
ing to abide by its operation in the breasts of those 
branches of the Government. He had always un- 
derstood, for his own part, that an agent who had 
the right to be directed by his moral sense, must 
be a free agent. g 

There could be, he contended, no Legislative 
act without deliberation ; the opinions which were 
to guide their decisions must be matured by de- 
liberation ; they were not to decide upon predes- 
tinated impressions; but their conduct must rest 
on the operations of their own minds. 

A gentleman from Connecticut had discarded 
all pretence to the exercise of discretion ; he might 
have an opinion as a citizen, but would not have 
one on the present question as a legislator. This 
was a nice distinction, indeed ; he could not, for his 
own part, abstract in this way the citizen from the 
legislator. He declared, he would not form an 
opinion; Mr. G. conceived it the duty of a legis- 
lator to exercise an opinion, and not shut his eyes 
against conviction, and not to receive them from 
extrinsic quarters. When the Constitution says, 
the Legislature shall enact laws, it implies that 
they must be the fruits of deliberation, and not in 
the nature of an Executive act. 

The uniform practice of the British Govern- 
ment had been eited to have been, in the case of 
Treaties, the same as that contended for by the 
friends of the present motion. Tne greatest securi- 
ty for the liberties of the people established in that 
doversaties, depends op the control which their 
Parliament hasover the purse-strings. In England, 
this power rests merely on custom; here, the 
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House are expressly intrusted with it; what is 
custom in England, is reduced to writing in our 
Constitution. Then, if this power is in England 
a ground for Parliament to judge of Treaties, it 
is a fair inference that it ought to be exercised 
here. The practice of the British Government, 
he observed, had often been quoted here, in sup- 
port of doctrines very different from those in aid 
of which it is now cited; it has been deemed or- 
thodox when it favored Executive prerogative. 
He confessed, he never did expect that, as early 
as 1796, a reference would be made to practices, 
under the British Government, in support of the 
rights of the popular branch of our Government. 
It was painfal to be obliged to have resort to that 
Government on such an occasion ; but the author- 
ity of that Government should not be rejected for 
once, because its practice could be quoted in fa- 
vor of the popular branch. The ground of the 
eon in England, and of the right claimed 

ere, rests upon the sound maxim, that all public 
money is from the pockets of the people, and that 
it should be expended by none but their Repre- 
sentatives. No maxim had been more instru- 
mental than this, in preserving the remnants of 
British freedom ; and thus early is the House called 
upon to abandon it here. 

Since checks were so wholesome and efficacious, 
and the want of them so dangerous to the rights 
of the people, there could arise no evil conse- 
quence, and but little inconvenience, from a mul- 
tiplicity. What would the doctrine lead to, which 
goes to the suppression of the check now contend- 
ed for? That the Prestpent and Senate may, if 
they please, reduce the House toa formal and not 
an efficient branch of the Government. 

Treaties are contended to be paramount to the 
laws; the PresipEnT and Senate make these Trea- 
ties, and when made and proclaimed as the su- 
preme law, there isa predestinated necessity in 
the House to make the requisite provisions for 
carrying them into effect. The danger of this 
doctrine, he said, could not be better exemplified, 
than by a reference to the circumstances that at- 
tended the late Treaty in its progress. Three 
years ago, a difference took place between the dif- 
ferent branches of Government, as to the policy 
that should obtain in reference to the conduct 
of one foreign nation. The House were unwill- 
ing to trust solely to the magnanimity of the 
King, and wished to make some exertions them- 
selves for self-protection. With this view several 
measures were proposed, viz: commercial restric- 
tions, non-importation, embargo, sequestration, or 
rather arrestation upon the ground of the status 
quo. One of the measures passed the House by a 
respectable majority, but was rejected in the Se- 
nate by the casting vote of the po PRESIDENT. 
The Presipent appointed an Envoy Extraordi- 
nary, who entered into certain stipulations, which, 
being sanctioned by two-thirds of the Senate, it is 
now contended, are to operate to the destruction 
of the powers specifically vested in the House. 

If the above was a true statement, he said, and 
he did not see in what particular it could be con- 
tradicted, then the Executive had been exerted as 





a check upon the Legislative power, for the ne- 

otiation necessarily foreclosed any further Legis- 
ative proceedings. It did more than this; the 
Executive legislated against legislation, and over- 
ruled them on the subject in contest. He should 
not advert at this time, he said, to the collateral 
circumstances which attended this business, nor 
go further in detail; he wished only to remark 
generally on the dangerous operation of the doc- 
trines contended for. Now, it is said, the House 
have nothing to do but to obey, to appropriate the 
necessary money, leaving all deliberation aside. 

Three years ago there was a further difference 
of opinion between the branches of Government 
on another interesting question. One branch was 
disposed to have an increase of the Military Es- 
tablishment; a proposition to this effect was 
brought into the House, and negatived. The 
Senate, notwithstanding. successively sent down 
two or three bills for an increase of the Military 
Establishment—they were as repeatedly nega- 
tived by the House. Here different views existed, 
but the doctrine of checks was liberally exercised, 
and he thought to a good purpose. 

If the Presipent, said Mr. Gives, can, by the 
assistance of a foreign Power, legislate against 
the rights of the House to legislate, and his pro- 
ceedings are to be binding on the House, it neces- 
sarily destroys their right to the exercise of dis- 
cretion. If he can by Treaty declare, that com- 
merce shall not be regulated, that property shall 
not be sequestrated, and that piracies shall be 
judged and punished as he thinks fit; if he is to 
exercise the unlimited Treaty-making power con- 
tended for, what security have we that he may 
not go further when the negotiations are renewed 
with Great Britain, agreeably to the stipulations 
of the present Treaty ? What security have we 
that he will not agree with Great Britain, that if 
she will keep up an Army of ten thousand men in 
Canada, he will dothe same here? How could such 
a stipulation be got over by the House, when they 
are told that in matters of Treaty they must not 
pretend to exercise their will, but must obey? 
How will this doctrine operate upon the power 
of appropriation? A Military Establishment may 
be instituted for twenty years, and as their moral 
sense is to prevent their withholding appropria- 
tions, they can have no power over its existence. 

Gentlemen should pause, he said, and consider 
what would be the situation of the United States. 
under this doctrine, before they give it their sanc- 
tion. What he had mentioned as a possible re- 
sult of it, he observed, would bear more evidence 
of probability if the doctrine was established. 
Establish the doctrine, said Mr. G., and under its 
influence he thought there was a greater proba- 
bility, at this day, of a stipulation for such an 
armament, than there was on the day the late 
Envoy was appointed, that such a Treaty as the 
present would have been the result of the nego- 
tiation. He took a retrospect of the circumstances 
attendant on that negotiation. When the Envoy 
was named, what were the expectations? Not 
that he was going to throw himself upon the 
magnanimity of the Monarch; but that he would 
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obtain a redress of grievances, and provide for the 
future security of our neutral rights; but what 
redress or security does the issue of the embassy 
romise ? 
' Gentlemen had gone so far as to declare, that 
an attempt to examine the merits of the Treaty 
was rebellion, was treason against the Constitu- 
tion. What justifies these harsh epithets? Such 
assertions could only create ill-will, and could not 
tend to the investigation of trath. Another argu- 
ment of the same nature had been used. It was 
said, that the attempt at exercising a control over 
the Treaty-making power was disorganizing the 
Government. He believed the contrary would be 
found to be the case: The doctrine advocated by 
the friends to the motion, only goes to claim a 
negative voice in the business of Treaty-making ; 
whereas the doctrine of its opposers claims the 
exercise of a power, that would supersede the 
specific authority delegated to the Legislature in 
all cases whatever. How would even a rejection 
of the Treaty disorganize the Government? Sup- 
pose the House should vote the Treaty null, and 
the next day quietly pass a land bill; would not 
the bill go calmly through its different stages ? 
There is no foundation for the imputation ; it is 
mere clamor and noise, voz et preterea nihil. 
Checks have been exercised before, and have not 
produced these dreadful consequences. When the 
House attempted to suspend the intercourse be- 
tween this country and Great Britain, they were 
checked by the Senate, the Treaty was the only 
evil consequence of this. The use of checks is 
destroyed when the doctrine of coalition among 
the different branches prevails. Such coalescing 
does not render the Government strong; the 
strength of such a Government as ours is in the 
confidence of the people. Then let each branch 
make a manly use of its delegated authority ; they 
will retain that confidence and secure that strength. 

He did not believe, however, that the Ameri- 
can people could be enslaved by their Govern- 
ment; they were too well convinced of the effi- 
cacy of the system of checks to suffer their liber- 
ties to be filched from them for want of the exer- 
cise of them. He remarked, the House had not 
been told yet how the exercise of discretion in the 
business of the Treaty was to destroy the Govern- 
ment. Possibly the Treaty with Britain is to give 
it energy, and if it be defeated, then disorganiza- 
tion was to ensue. But is the Government of the 
United States so low as to require foreign aid for 
its support ? If it is tottering thus early, it may 
want, ere long, new negotiations and new conces- 
sions to prop it. 

This would be a dreadful dilemma, that the 
Government should not possess efficacy enough in 
itself, but must lean on Great Britain for support. 
This would be a great reflection on the Govern- 
ment, and the conclusion to be drawn would be, 
that the confidence of the people had been mis- 
placed. He believed the Government a Govern- 
ment of checks ; that it was not intended the en- 
ergy of the Executive was to be increased by a 
coalition or subordination of departments, and 
propped by a foreign Power. 
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He concluded by observing, that the interpre- 
tation of the Treaty clauses of the Constitution, 
as expounded by the gentlemen, would lead to a 
despotism of the worst kind. And if they were 
to plunge the nation headlong into the evils that 
must result from the establishment of the doc- 
trines contended for by the empty sounds of war 
and disorganization, he should then lament the 
weakness—he should then, and not till then, dis- 
trust the discretion of the House. 

Mr. G. said, that before he concluded he could 
not help remarking, that the terms of war and dis- 
organization had been often applied to himself, 
and others, who generally associated with him in 
political upinions ; that he had atall times beheld 
those groundless calumnies with contempt; that 
he disdained them, and had never condescended 
to any explanation. He remarked, that he was 
not in the habit of making professions; he knew 
that his conduct was the criterion by which he 
ultimately would, and ought to be, judged ; and to 
that, with pleasure, he made his appeal for his 
justification. 

Mr. Sepewicx said, that, after the length of 
time which had been consumed, and the talents 
which had been so ably exerted in the discussion 
of this subject, he should not think himself author- 
ized to call the attention of the Committee to any 
observations of his; but, that he considered it in 
principle, and in its consequences, as the most im- 
portant question which had ever been debated in 
this House. It was no less than whether this 
House should, by construction and implication, ex- 
tend its controlling influence to subjects which 
were expressly, and he thought exclusively, dele- 
gated by the people to another department of the 
Government. We had heretofore been warned 
emphatically against seizing on power by con- 
struction and implication. He had known no 
instance in which the caution that warning en- 
forced, deserved more attention than on the pre- 
sent occasion. 

It must, he said, have been foreseen by the author 
of the motion, that it would ultimately be contested 
on the present ground. No sufficient reason had 
been given as an object for the call. The various 
reasons which had been hinted at had hardly been 
suggested before they were respectively aban- 
doned. It would be remembered, and indeed had 
been avowed, that a request, such as the present, 
was in nature of ademand. It was true, if we had 
authority on the subject of forming Treaties, we 
had a right to all the means of exercising an in- 
telligent discretion ; and the demand, of course, 
was well founded. But,if we had no such authori- 
ty, and we had none, unless it could be discovered 
in the Constitution, then the demand had no good 
foundation on which it could rest, and was, in his 
opinion, an attempt at seizing on power by usur- 
pation. 

He was perfectly sensible in how disagreeable 
an attitude a man would stand, who should at- 
tempt to limit the extent of power claimed by an 
assembly to which he should address himself. He 
had some of the most powerful inclinations of hu- 
man nature to contend with. He felt the full force 
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with a foreign nation, and had received the advice 
and consent of the Senate, if it was of such a na- 
ture as to be properly denominated a Treaty, al! 
its stipulations would thereby, and from that mo- 
ment, become “ supreme laws.” 

That such had been the construction from the 
commencement of the Government to the pro- 
mulgation of the British Treaty, he believed 
woud be universally admitted; and but for that 
Treaty, probably never would have been denied. 
Did this afford no evidence that the construction 
was a justone? Was the subject a less impori- 
ant one, its decision might be safely trusted on 
this ground. But all-important, as it was, for the 
purpose of further investigation it might be use- 
ful to consider the nature, extent, objects, and 
effects of this power. 

What authority was then delegated under a 
grant of power to form Treaties? Did not the 
term Treaties include all stipulations between in- 
dependent nations relative to subjeets in which 
the contracting parties have a mutual or common 
interest? If it had a more confined or limited 
sense, it became those who contended for it, to 
mark the limits and designate the boundaries. 
Without a power so extensive, much of the bene- 
fit resulting from amicable intercourse between 
independent nations would be lost ; and disputes 
and differences, which are inevitable, would hav: 
no means of amicable termination. From the 
obvious utility, and indeed the absolute necessity, 
that such a power should be exercised, we know 
of no civilized nation, either ancient or modern. 
whicl had not provided the organs of negotiatiu. 
to the extent, substantially, which he had meo- 
tioned. The power indispensable had alway: 
been delegated, though guards had been provided 
against its abuse by different means. 

It was not now to be inquired, whether the 
— of treating was wisely deposited, although 

e was inclined to believe it could not be in- 
trusted to safer hands. it was sufficient, that 
those who had the right, the citizens of America, 
had declared their will, which we were bound to 
respect, because we had sworn to support it, and 
because we were their deputies. 

The power of treating between independent 
nations might be classed under the following 
heads: 1. To compose and adjust differences, 
whether to terminate or to prevent war. 2. To 
form contracts for mutual security or defence; or 
to make Treaties, offensive or defensive. 3. ‘To 
regulate an intercourse for mutual benefit, or to 
form Treaties of commerce. Without the first, 
war and contention could only be terminated by 
the destruction of one of the parties; without the 
second, there could be no defence, by means 0! 
union and concert, against superior force ; and 
without the last, a profitable and beneficial inter- 
course could not be arranged on terms of recipro- 
city. Hence, then, it must be evident to every 
unprejudiced mind, that by a grant of power to 
make Treaties, authority was given to bind the 
nation by stipulations; to preserve peace or ter- 
minate war; to enter into alliances, offensive and 
defensive, and to form commercial ‘Treaties. 


of the influence of this principle, as it would afford 
the cause of repulsion and resistance to the argu- 
ments which he might submit: But having formed 
an opinion, perfectly satisfactory to his own mind, 
from the best light which honest investigation 
could procure, he thought it a duty he owed his 
country and posterity—a duty rendered more in- 
dispensable from the obligations which were upon 
him—to obey the will of the people expressed in 
the Constitution of their Government, which he 
had sworn to support, solemnly to declare that 
opinion, and the reasons on which it was founded. 

He, in his conscience, believed, that if the Con- 
stitution could operate the benefits its original in- 
stitution intended—that if the Government should 
be rendered adequate to the protection of liberty, 
and the security of the people, it must be by keep- 
ing the several departments distinct, and within 
their prescribed limits. Hence, that man would 
give as good evidence of Republicanism, of virtue, 
of sincere love of country, who should defend the 
Executive in the exercise of his Constitutional 
rights, as the man who should contend for any 
other department of Government. If either should 
usurp the appropriate powers of another, anarchy, 
confusion, or despotism, must ensue: the functions 
of the usurping power would not be legitimate, 
but their exercise despotism. If the power of con- 
trolling Treaties was not in the House, the same 
_— which might usurp it might also declare 
the existence of the House perpetual, and fill the 
vacancies as they should occur. The merits of 
the present question, it seemed to be agreed, de- 
pended on this right; it was of infinite impor- 
tance, therefore, to decide it justly. 

It would be taken for granted, and it would be 
conceded on all hands, that we were to resort to 
the Constitution, to know the extent and limits of 
our power, and if we found not there a clear evi- 
dence of its existence, we ought to abandon the 
exercise. It was certain we had not any express 
delegation to make or to control the public will 
in any of our relations with foreign nations. On 
the other hand, we found it declared, that the 
Presipent should have power to make Treaties 
by and with the advice and consent of the Senate, 
provided two-thirds of the Senators present con- 
curred. Treaties, to attain the ends for which 
they were designed, were, from their nature, su- 
preme laws; but the Constitution had, in another 
place, declared, Treaties made under the authority 
of the United States should be supreme laws. 
Gentlemen had said, that it was not declared that 
Treaties made by the Presipenr and Senate 
should have this effect; but those made under the 
authority of the United States. The question 
then recurred, what Treaties were made under 
the authority of the United States? The true 






























to whom the people, by their Constitution, had 
delegated the power. The Presipent, qualified 
as had been mentioned, had expressly, and none 
else had such power. If we were to rest the sub- 
ject here. it would seem to follow irresistibly, and 
to be incapable almost of higher proof, that when- 
ever a compact was formed by the Presipent 
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This power, he held, unlimited by the Constitu- 
tion, and he held, too, that in its nature, to the 
extent he had mentioned, it was illimitable. Did 
a serious difference exist with a foreign nation, in 
determining on the nature and extent of the stip- 
ulations whieh might be necessary to adjust it, 
the cause of injury, national rights and honor, the 
evils of war, and all circumstances of relation be- 
tween the two countries, must be taken into ac- 
count. In forming alliances, the threatened pres- 
sure, your own and your enemy’s relative strength, 
the objects of acquisition or defence, must be 
considered. And, in adjusting an equitable inter- 
course for commercial purposes, a thousand cir- 
cumstances present themselves for nice calcula- 
tions. A thousand circumstances of foreign rela- 
tions would occur in the history of every country, 
under which nothing short of unlimited powers 
of negotiation would be adequate to a prevention 
of enormous, perhaps ruinous evils. 

But it might be objected, that a power so enor- 
mous, and comprehending such essential interests, 
might be abused, and thence asked, where is the 
remedy? To this he answered, that a national 
association required, for the great purpose of pre- 
servation, an unlimited confidence on many sub- 
jects. Hence, not only this, but perhaps every 
other national Government, had delegated to it 
an unlimited control over the persons and proper- 
ty of the nation. 

It might, by the express power given to it of 
raisiug armies, convert every citizen into a sol- 
dier, and, by a single assessment of a tax, it might 
command the use of all the property inthe country. 

The power to raise armies and taxes was lim- 
ited in its exercise by nothing but the discretion 
of the Legislature, under the direction of its pru- 
deace, wisdom, and virtue. Was there no secu- 
rity against a wanton abuse of these enormous 
powers? Yes, it was to be hoped that the peo- 
ple, in electing the members of this House, and 
the States in choosing those of the other, would 
not select characters, who, regardless of the pub- 
lic good, would wantonly impose on their consti- 
tuents unnecessary burdens. It would bean addi- 
tional security, that the interests of the rulers 
were inseparably connected with those of the 
people; that they could impose no burdens in 
which themselves did not equally participate. 
But, should all these guards be insufficient. was 
there no dependance to be placed in the Presi- 
DENT ?—the man elected by a refined process, 
pre-eminent in fame and virtue,as in rank! Was 
there no security in the watchful guardianship of 
such a character? Responsible by everything 
dear and valuable toman—his reputation, his own 
and his fellow-citizens’ happiness—was there no 
well-founded reliance on all these considerations, 
for security against oppression? If not, we had 
not the requisite materials by which to adminis- 
ter a Republican Government, and the project 
might be abandoned. After all, however, should 
the unlimited powers he had mentioned (and such 
powers must always be unlimited) be wantonly 
abused, was there no remedy? Yes, in the good 
sense and manly independent spirit of the people. 
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If intolerable burdens were wantonly = <yosed ; 
if necessary to defeat the oppression, + renee 
and insurrection would not only be au‘uorized, 
but become a duty. And if any man could hon- 
estly lay his hand on his heart, and im siacerity 
declan that a compliance with any existing 
Treaty was worth more than our Government, 
our Constitution, our Union, and the liberty pro- 
tected by them; to that man he was ready to de- 
clare, that opposition had become a duty. But, in 
every instance of opposition, whether in defeat of 
a Legislative act, or of a Treaty, the right of re- 
sistance resulted not from the Constitution itself, 
for it had declared no such right; no Constitu- 
tion could declare it. It existed in original prin- 
ciples, and never could be exercised but by re- 
sorting to them. 

Gentlemen had spoken of the subject as if the 
members of this House were the ole Represen- 
tatives of the people, as their only protectors 
against the usurpations and oppressions of the 
other departments of the Government. Who 
then, he asked, were the Senators? Were they 
unfeeling tyrants, whose interests were separated 
from and opposed to those of the people? No. 
Did they possess hereditary powers and honors ? 
No. Who, as contemplated by the Constitution, 
were they? The most enlightened and the most 
virtuous of our citizens. hat was the source 
from whence they derived their elevation? From 
the confidence of the people, and the free choice 
of their electors. Who were those electors? Not 
an ignorant herd, who could be cajoled, flattered, 
and deceived—not even the body of enlightened 
American citizens; but their legislators, men to 
whom the real characters of the candidates would 
be known. They did not possess their seats in 
consequence of influence obtained by cajoling 
and deceit, practised in obscure corners, where 
the means of detection were difficult if not im- 
practicable ; but they were selected from the most 
conspicuous theatres, where their characters could 
be viewed under every aspect, and by those most 
capable of distinguishing the true from the false. 
For what purposes were they elected? To re- 
present the most essential interests of their coun- 
try; as the guardians of the sovereignty of the 
States, the happiness of the people, and their iib- 
erties. Who, as contemplated by the Constitu- 
tution, was the Presipenr? The man elected, 
by means intended to exclude the operation of 
faction and ambition, as the one best entitled to 
public confidence and esteem. And was no con- 
fidence to be reposed in such characters, thus 
elected? Might it not, to say no more, be at 
least doubtful, whether the treating power might 
not be as safely intrusted -ig, Such Leade exclu- 
sively, as with the par cipitiin and under the 
control of the more nufnerous branch of the Le- 
gislature, elected in small districts, assailed by 
party and faction, and exposed to foreign in- 
fluence and intrigue? Whatever merits this, as 
an original question, might possess, the people had 
decided their will. To the Presipent and Sen- 
ate they had given powers to make Treaties;they 
had given no such powers to the House. 
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It was not, in his opinion, proper, when investi- 
gating the Constitutional question of the extent 
of a particular power, and in what hands it was 
deposited, to divert the attention to a possible 
abuse of that power. Should it become a ques- 
tion whether Congress was by the Constitution 
authorized to raise armies, and the extent to 
which the power might be exercised, it would be 
unfair and improper to divert the attention from 
the inquiry of what was the truth, to the abuses 
which might result from the exercise of the 
power. Tostate that if such power existed, every 
citizen might, by the wanton abuse of it, be de- 
graded from his rank, and subjected to the despo- 
tism of military discipline: To show that armies 
might be employed as the instruments of destroy- 
ing liberty: To picture your country as strewed 
with human carcases, and stained with human 
blood by their means. What would this be but 
to substitute prejudices instead of arguments? 
Still, however, it would remain true, that there 
should be some means of calling forth the whole 
force of the community for its security and de- 
fence. It would still remain true, that the power 
of Congress to raise armies was only limited by 
its discretion, under the direetion of wisdom and 
patriotism. The same observations, changing 
their relations, might with equal justness be ap- 
plied to the Treaty-making power. To be, and 
to continue a nation, required, on these subjects, 
unlimited confidence in the delegation of the ne- 
cessary powers. The people had granted them, 
and provided against their abuse such guards as 
their wisdom dictated. 

The gentleman from Virginia [Mr. Mavison] 
had stated five different constructions which pos- 
sibly might be given to the Constitution on this 
subject. Three of which, and for none of them 
to Mr. 8.’s knowledge had any man ever contend- 
ed, the gentleman had proved to be unfounded. 
The fourth, that which he had given to the Con- 
stitution, if admitted, and it should be abused, 
might produce mischievous effects. Was not this 
true of all the great and essential powers of Go- 
vernment ? if the controlling influence of this 
House was added, would the power be less? And 
if, under these circumstances, abused, would the 
injury be more tolerable? In short, was not this 
a kind of argument infinitely more tending to the 
production of prejudice, than to the discovery of 
truth ? 

The gentleman has really given no decisive 
opinion what was the true construction. He had, 
however, seemed to incline to a belief that to the 
stipulations of a Treaty relative to any subject 
committed to the control of the Shadtilenes: to 
give them pre ra co-operation was 
necessary. Of conséquehce, if this was withheld, 
the operation of the Treaty would be defeated. 
That it was at the will, and within the discretion, 

of the Legislature, to withhold such co-operation, 
and of course the House might control and defeat 
the solemn engagements of the Presipenr and 
Senate. 

The gentleman who had suggested this opinion 
was well known to the Committee, and through- 
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out America. Mr. 8. could not but observe tha: 
it was perfectly unaccountable to his mind, that 
that gentleman had yet to form an opinion to 
whom was delegated that power, the nature, ex. 
tent, and effects of which he had so strongly and 
perspicuously detailed. The capacity of that gen- 
tleman’s mind, long exercised on political sub- 
jects; his known caution and prudence, would 
authorize a request that he or his friends would 
explain how it was possible, if such as he states 
should have been the intention of those who fram- 
ed the Constitution, that the true meaning should 
not have been expressed in the instrument ? That 
when the gentleman went from the Assembly 
which framed the Constitution, immediately af- 
terwards, to one of those which ratified it, he 
should have admitted an opposite construction ? 
As Mr. 8. would undertake, by and by, to prove 
that, in the Convention of Virginia, he did admit 
the very construction for which we now contended. 
He would take the liberty further to inquire, how 
it coupe’ that, if wth was really the inten- 
tion of the instrument, that such was the mean- 
ing of the people, no man had heard of it until the 
discovery was produced by the British Treaty ? 
Strange national intention, unknown for years to 
every individual! 

As the gentleman had been pleased to dwell on 
the idea of a co-operation between the powers of 
the Government, he would take the liberty to 
state, what had been ably explained by other gen- 
tlemen, that the power of making Treaties was 
wholly different from that of making ordinary 
laws; originating from different motives; pro- 
ducing different effects, and operating to a differ- 
ent extent. In all those particulars, the difference 
had been perfectly understood. For instance, the 
ordinary legal protection of property, and the pun- 
ishment of its violation, could never be extended 
beyond your own jurisdiction; but, by Treaty, 
the same protection could be extended within 
the jurisdiction of a foreign Government. You 
could not legislate an adjustment of disputes, nor 
a peace with another country; but, by Treaty, 
both might be effected. Your laws, in no in- 
stance, could operate except in your own juris- 
diction, and on your own citizens. By Treaty, 
an operation was given to stipulations within the 
jurisdiction of both the contracting parties. 

It had been said that Treaties could not ope- 
rate on those subjects which were consigned to 
Legislative control. If this be true, said he, how 
impotent in this respect is the power of the Go- 
vernment! What, then, permit me to inquire, 
can the power of treating effect? I will tell you 
what it cannot do; it can make no alliances, be- 
cause any stipulations for offensive or defensive 
operations, will infringe on the Legislative power 
of declaring war, laying taxes, or raising armies. 
or all of them. No Tresty of Peace can probably 
be made, which will not either ascertain bounda- 
ries, stipulate privileges to aliens, the payment of 
money, or a cession of a territory, and certainly 
no Treaty of Commerce can be made. 

Was it not strange, that, to this late hour, it 
should have been delayed, and that now, all at 
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once, it should have been discovered, that no 
power was delegated to any person to regulate 
our foreign relations? That, although a power 
was granted to the Presipent and Senate to form 
Treaties, that yet there were such reservations 
and restrictions, that there remained nothing on 
which this power could operate? Or was it true, 
that this power was competent to treat with every 
Government on earth but that of Great Britain ? 
Might he not be permitted further to inquire, if 
this Treaty had been formed with any other Pow- 
er, with the precise stipulations it now contained, 
whether there ever would have existed this doubt 
of constitutionality ? 

We had, he said, entered into Treaties of Com- 
merce with many nations; we had formed an al- 
liance, and entered into a guarantee with France; 
we had given Consular power, including judicial 
authority to the citizens of that country, within 
our own jurisdiction; we had defined piracies, 
and provided for their punishment; we had re- 
moved the disabilities of alienage ; we had grant- 
ed subsidies, and ceded territory. All this, and 
much more, we had done, while the powers of the 
Government remained unquestioned, and none 
even thought that they required Legislative co- 
operation. Treaties, such as those, could, with- 
out opposition, and by unanimous consent, be ra- 
tified, and considered by force of such ratification, 
as supreme laws; but similar stipulations with 
Great Britain were clearly perceived to be un- 
constitutional, and Presipentr, Envoy, and Se- 
nate, were denounced for their respective agency, 
as infractors of the Constitution. 

The objection, which he had just answered, 
had been brought forward by a gentleman from 
Pennsylvania, [Mr. Gatuatin,] with another 
nearly allied to it, if not resting on precisely the 
same foundation ; that whatever stipulation in a 
Treaty required Legislative provision, or repealed 
a law, did not become a supreme law until it had 
received Legislative sanction. There was no li- 
mitation expressed in the Constitution on which to 
found either of those objections. If we claimed 
the power which the objections imported, the 
claim must rest on construction and implication 
alone. Indeed, the whole reasoning of all the 
gentlemen seemed to him to be capable of being 
expressed in a few words: The Presipent and 
Senate, in the sole and uncontrolled exercise of the 
Treaty-making power, may sacrifice the most 
important interests of the people. The House of 
Representatives is more worthy the public confi- 
dence; and, therefore, by our influence, we will 
prevent the abuse of power. 

The gentleman, to prove his position, stated, 
that the power of treating in Great Britain and 
the United States is precisely thesame. He then 
read a passage from Judge Blackstone, “that the 
sovereign power of treating with foreign nations 
was vested in the person of the King, and that 
any contract he engaged in, no power in the King- 
dom could delay, resist, or annul.” At the same 
time, he said, that certain Treaties, such as those 
of subsidy and commerce, were not binding until 


ratified by Parliament. Now, both these could | 
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not be true; for it was no less than a direct con- 


tradiction in terms, to say, that there was no 
power in the nation which could delay, resist, or 
annul the contracts of the King, and at the same 
time to say, there was a power in the nation, the 
Parliament, which could delay, resist, and annul 
those contracts. Both the assertions could not 
be true. He was willing, however, to allow that 
the Treaties which the gentleman had mentioned, 
were not the supreme laws of that country, until 
approved by the Legislature. He had already 
said, that different countries had provided differ- 
ent guards against the abuse of this power. But 
why attempt to divert our attention from a con- 
struction of our own Constitution, to the vague, 
uncertain customs and practices of other coun- 
tries? Why compare the Prestpent and Senate 
to the King of Great Britain ? In what was there 
a resemblance ? In nothing. Why, then, perplex 
the subject by the introduction of irrelative mat- 
ter? Was there perceived an interest in a diver- 
sion from the only legitimate source of informa- 
tion, the declared will of the people ? If we found 
not there the power we claimed, we could exer- 
cise it only by usurpation. 

Why did not gentleman extend their reasonin 
further? Where, in point of principle, was the dif- 
ference between restraining and controlling the 
Legislative power? The injury may be as great 
in the one instance as in the other; nor is there 
any more foundation for denying to the Prest- 
pENT and Senate the power in the one case than 
in the other, from any words or expressions in the 
Constitution. 

If the gentlemen are right in their construction, 
if this was the understanding of the people at the 
time they deliberated on and ratified the Consti- 
tution, the power of the Presipent and Senate 
of making Treaties, which then created the most 
serious deliberation and alarming apprehensions, 
was the most innocent thing in nature. It could 
bind the essential interests of the nation in no- 
thing. Could any man really believe that the 
agitation which a discussion of this subject ocea- 
sioned, more, perhaps, than any other in the Con- 
stitution, could have for its object only the power 
of the Presipent and Senate, in which two-thirds 
of the latter must concur, to digest schemes of 


Treaties to be laid before the Legislature for its’ 


approbation ? 

The gentleman from New York [Mr. Havens 
and the gentleman from Virginia [Mr. Gries 
had asserted the power of the Legislature to re- 
peal Treaties; whenever the wisdom of Congress 
should concur in opinion with those gentlemen, 
we should then cease to contend respecting the 
construction of the Constitution on this subject. 
For whenever our nation should, in defiance of 
every principle of morality and common honesty, 
by its practice, establish its right to prostrate na- 
tional honor, by sporting with the public faith, no 
nation would submit to be contaminated by a 
connexion with one which avowed the right of 
violating its faith by the infraction of solemn 
Treaties. 

On all subjects of this sort, the real inquiry was 
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and ought to be, what was the intention of the 
parties to this instrument? Hence a brief view 
of some interesting occurrences, which took place 
at the adoption of the Government, would not be 
impertinent, but might be useful. 

A cotemporaneous exposition of any instru- 
ment, and especially by those who were agents in 
its fabrication, had cn allowed, and was, in fact, 
among the best guides to finding its true meaning. 
Gentlemen who had been members of the Con- 
vention, and unfriendly to the Constitution, with 
an intention of preventing its adoption, had stated 
to their constituents that the power of making 
Treaties, as confided to the Presipenr and Se- 
nate, was as extensive as was now contended for. 
Their intention could have been no other than to 
alarm the people with the dangerous extent, and 
what would be the pernicious exercise of this 
power. If this charge was unjust and groundless, 
what would have been the conduct of the friends 
of that instrument? They would have proved 
the charge to have been malicious and ill-founded. 
They would have shown that the Constitution 
was not liable to such an objection; that it could 
bear no such construction. They would, in the 
language of novel discovery, have said, that every 
subject of legislation was an exception from the 

wer of making Treaties; and thus they would 
ve proved to the world, that the sages of our 
country had devised and offered to their enlight- 
ened countrymen a scheme of Government, des- 
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adopted ; and if we perceived a correspondence 
of construction between those who formed and 
those who received and approved, we might then 
surely derive all vumeidld satisfaction that we 
had discovered the truth. Here he believed that 
it might be asserted, without any danger of con- 
tradiction, that in the State Conventions it was, 
on one hand, affirmed that the Presipenr and 
Senate would, by the Constitution, have power to 
form Treaties on any subject in which the Uni- 
ted States and a foreign nation had a common 
interest; and that Treaties so formed, without 
any other aid or circumstance whatever, would 
thereby become the supreme law of the land; and 
that the exercise of this power was not so guarded 
as to render it safe to the public interests. On the 
other hand, it was admitted that such was the 
extent of the power, and it was attempted, at least, 
to be proved that it was so guarded that danger 
could not reasonably be apprehended from its ex- 
ercise. It would be too tedious, and well might be 
thought unnecessary, to consult all the materials 
which might be within our reach on this subject; 
but he dared to appeal to the recollection of every 
entleman who was in a situation to know the 
acts, for the correctness of the statement which 
he had made; and he would read some few ex- 
tracts from the debates of the Convention of Vir- 
which would probably be, on this occasion, 
or many reasons, admitted as the best authority ; 
and particularly, because the subject there was 


titute, by an express delegation, of the essential | examined by eminent talents, and by minute and 


attribute of adjusting differences with other na- | 
tions, and of agreeing with them on the terms of | 
amicable intercourse. But they did no such thing ; 
they admitted the power, proved the necessity of 
it, and contended that it would be safe in practice. 
Let me here, said he, appeal to any unprejudiced 
man, if he can possibly believe that the enemies 
of the Constitution could have made the charge 
against it, and that its friends would have adiit- 
ted the truth of it, on the hypothesis that it was 
unfounded and false? They certainly knew what 
they had so recently intended, and having opposite 
objects in view, which excited their strongest 
wishes, it was impossible they should agree in 
imposing on the people a false and unwarrantable 
construction. So far he had extended his reflec- 
tions as resulting from the conduct of those who 
formed the Constitution; a conduct from which, 
he flattered himself, there flowed demonstration 
that the power of making Treaties was as exten- 
sive as was that which was now contended for. 
This being the concurrence of men who could 
not have united to deceive, with regard to which 
it was impossible thev should be mistaken, formed 
a guide for our opinion, which could not mislead, 
which no degree of stupidity could mistake, nor 
the most ingenious sophistry successfully mis- 
represent. 

So much he had thought proper to say, as re- 
spected the construction given to this part of the 
instrument by those who formed, who could not 
mistake, and who were under no temptation to 
misrepresent it. It might be necessary, in the 
next place, to inquire under what opinions it was 


scrupulous investigation. 

Mr. Sevewick read the following passages from 
the third volume of the “ Debates and Proceedings 
of the Convention of Virginia.” From the speech 
of Mr. George Mason, who was as well a member 
of the Federal Convention, as of that of Virginia: 


“ That he thought this a most dangerous clause. By 
the Confederation, nine States were necessary to concur 
in a Treaty: this secured justice and moderation. His 
principal fear, however, was not that five, but seven 
States, a bare majority, would make T'reaties to bind 
the Union.” 

He then read the reply of Mr. George Nichiolas 
to Mr. Mason: 

“ That the approbation of the President, who had no 
local views, being elected by no particular State, but the 
people at large, was an additional security.” 


Mr. 8. said, that if it was true, as now contend- 
ed for, that this House was intended to have a 
check on the principles which had been mentioned. 
and which, he had already shown, would extend 
to some of the stipulations of every Treaty which 
could be formed, it was utterly impossible it should 
not have been mentioned and relied on. 

From a speech of Mr. Manpison he read: 

“That he thought it astonishing that gentlemen 
should think that a Treaty could be got with surprise, 
or that foreign nations should be solicitous to get 2 
Treaty ratified by the Senators of a few States; that 
should the President summon only a few States, he 
would, for so atrocious a thing, be impeached.” 


From the speech of another member, Mr. 
Henry : 
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“That if two-thirds of a quorum would be empow- 
ered to make a Treaty, they might relinquish and alien- 
ate territorial rights, and our most valuable commercial 
advantages. In short, should anything be left it would 
be because the President and Senators were pleased to 
admit it.” 

[How, Mr. S. asked, could this be true, if the 
doctrine now laid down, in support of this motion, 
was well founded ?] 


“ The power of making Treaties, ill guarded as it is, 
extended further than it did in any country in the 
world, ‘T'reaties were to have more force here than in 
any part of Christendom.” 


From Mr. Mapison’s speech he read: 


“ Are not Treaties the law of the land in England? 
I will refer youtoa book which is in every man’s hand, 
‘Blackstone’s Commentaries ;’ it will inform you, that 
Treaties made by the King are to be the supreme law 
of the land; if they are to have any efficacy they must 
be the law of the land. They are so in every country.” 


From Governor Randolph: 


“Tt is said, there is no limitation of Treaties. I defy 
the wisdom of that gentleman to show how they ought 
to be limited.” 


From Mr. George Nicholas: 


a Have we not seen, in America, how Treaties are 
violated, though they are in all countries considered as 
the supreme law of the land?” 


That Mr. Mason, speaking of this power, had 
said: 

“Tt is true it is one of the greatest acts of sovereignty, 
and therefore ought to be most strongly guarded. The 
cession of such power, without such checks and guards, 
cannot be justified ; yet I acknowledge such a power 
must rest somewhere: It is so in all Governments. If, 
in the course of an unsuccessful war, we should be com- 
pelled to give up part of our territories or undergo sub- 
jugation, if the General Government could not make a 
Treaty to give up such a part, for the preservation of 
the residue, the Government itself, and consequently the 
rights of the people must fall. Such a power must, there- 
fore, rest somewhere. For my own part, I never heard 
it denied that such a power must be vested in the Go- 
vernment. Our complaint is, that it is not sufficiently 
guarded, and that it requires much more solemnity and 
caution than are delineated in that system.” 


{Strange, Mr. 8. said, that this gentleman did 
not discover, or was not told, that Treaties before 
they should become laws, must receive Legislative 
sanction. } 


“There are other things which the King [meaning 
the King of Great Britain] cannot do, which may be 
done by the President and Senate in this case. Could 
the King, by his prerogative, enable foreign subjects to 
purchase lands, and have an hereditary, indefeasible 
title? Will any gentleman say that they [the Presi- 
dent and Senate] may not make a Treaty, whereby the 
subjects of France, England, and other Powers, may 
buy what lands they please in this country?” “'The 
President and Senate can make any ‘Treaty whatso- 
ever. We wish not to refuse, but to guard this power, 
as it is done in England.” “ We wish an explicit de- 
claration in that paper, that the power which can make 
other Treaties, cannot, without the consent of the na- 
tional Parliament, the national Legislature, dismember 


the empire. The Senate alone ought not to have this 
power.” 

From the speech of Mr. Corbin, who was in 
favor of the Constitution : 

“If there be any sound part in the Constitution it is 
this clause. The Representatives are excluded from 
interposing in making Treaties, because large popular 
assemblies are very improper to transact such business, 
from the impossibility of their acting with sufficient 
secrecy, despatch, and decision, which can only be found 
in small bodies; and because such numerous bodies 
are always subject to faction and party animosities. 
That it would be dangerous to give this power to the 
President alone, as the concession of such a power to 
one individual is repugnant to Republican principles. 
It is therefore given to the President and Senate (who 
represent the States in their individual capacities) con- 
jointly. In this it differs from every Government we 
know. It steers with admirable dexterity between the 
two extremes, neither leaying it to the Executive, as in 
most other Governments, nor to the Legislative, which 
would too much retard such negotiations.” 


That another member of the Convention, (Mr. 
Henry,) after contending that the Constitution 
ought to be amended, so as to guard against the 
abuse of the Treaty-making power, by requiring 
the consent of the House, concluded his observa- 
tions by saying: 

“That when their consent is necessary, there will 
be a certainty of attending to the public interests.” 


That the debate on this interesting subject was, 
in that Convention, concluded by a gentleman of 
this House, [Mr. Mapison,] not by insisting on 
that security, which gentlemen had now discover- 
ed the Constitution provided against the abuse of 
this power. He had stated: 

“That the power was precisely in the new Constitu- 
tion as it was in the Confederation.” 

He had stated the checks which the Constitu- 
tion had in fact provided, but it had not then 
occurred to him that the consent of this House 
was among them. 

He also read the amendment which the Con- 
vention of Virginia proposed to the Constitution : 


“ That no commercial Treaty shall be ratified without 
the concurrence of two-thirds of the whole number of 
the Senate; and no Treaty ceding, controlling, restrain- 
ing, or suspending the territorial rights or claims of the 
United States or any of them, or their or any of their 
rights or claims to fishing in the American seas, or navi- 
gating the American rivers, shall be made but in cases of 
the most urgent necessity; nor shall any such Treaty 
be ratified, without the concurrence of three-fourths of 
the whole number of the members of both Houses 
respectively.” 

Mr. Sepewick said, that it was manifest, be- 
yond all doubt, from that amendment, that the 
Convention of that State supposed, that the Con- 
stitution as it then stood unamended, delegated to 
the Presipent and Senate, and to the exclusion 
of the House, the whole power of making and ra- 
tifying Treaties, with all its consequences and 
effects. 

He had stated, that the real inquiry was, what 
opinion was entertained on this subject by those 
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who ratified the Constitution. If that opinion 
could be discovered, with honest minds it must be 
conclusive on the present debate. He had shown 
what opinion was entertained by Virginia; what 
power she meant to delegate, and to whom. That 
this opinion remained from that time until she 
proposed her late amendments, unaltered, appear- 
ed from the amendments themselves. That State 
then, and her Representatives here, who had ex- 
pressed themselves, differed in opinion. He did 
not mention Virginia with intention of producing 
any unpleasant sensation. He was willing to allow 
that she was great, wise, intelligent, enlightened, 
and, if gentlemen pleased, moral. Her opinion 
derived additional authority from her respectabili- 
ty. It was not Virginia alone, but he was persuad- 
ed every other State had given precisely the same 
construction. That the Treaty-making power, 
with all its effects and consequences, was solely and 
exclusively in the Presipent and Senate. And 
he would dare to challenge gentlemen to produce 
a solitary instance of its being adopted under any 
other idea. Indeed the agitation which was at that 
time produced, would of all things be the most 
ridiculous, if any of the other constructions were 
true. If the power was checked as was now con- 
tended, it was impossible danger should be appre- 
hended from its exercise; it could indeed do nei- 
ther good nor evil. 

Here then, he said, we had the evidence of those 
who framed, and of those who received and ap- 
proved the Coastitution. There was another 
source of inquiry, which would confirm, if it want- 
ed confirmation, that construction for which he 
had contended. It was the construction which had 
been practically given by those who had adminis- 
tered our Government, from the commencement 
of our foreign relations, to the present session; a 
construction which had been assumed, admitted, or 
acquiesced in, by our National and State Govern- 
ments, aud by every individual citizen, until they 
received new light, by our having accommodated 
our causes of contention with Great Britain, and 
escaped the evils with which we had been threat- 
ened from that source. 

The association which preceded any express 
contract between the States, was supposed to im- 
ply an authority to form national compacts, im- 

sing national obligations, and pledging the pub- 
ic faith. Hence our Treaty with France, which 
preceded two years our national association, the 
Confederation, had been supposed binding on us, 
and not only obliging us to the faithful perform- 
ance of our express engagements, but as drawing 
after it undefined, unlimited, and perpetual obli- 
gations of gratitude. This seemed, so far as re- 
spected defined obligations, to be a rational deduc- 
tion, from what is an inseparable attendant on 
national associations, and without which a nation 
would be destitute of one of the best means of se- 
curing its happiness, and even existence. 

To pursue, he said, the history of our country 
on this subject, in the order of time, it would not 
be pretended that, under the Confederation, the 
powers of Congress to form “ Treaties and Alli- 
ances” were more extensive than those of the 
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Presipent and Senate under the Constitution to 
form “ Treaties.” The Legislative powers of the 
nation, then residing with the several States, were as 
obstructive tothe operation of Treaties (and extend- 
ed to all the objects which the National and State 
Legislatures now comprehend) as the Congres- 
sional Legislative can now be. Yet under the Con- 
federation Treaties of Alliance, of Peace, of Com- 
merce, were made ; nor until the present moment 
has their obligations been denied, though they con- 
tained stipulations, perhaps, on all the subjects to 
which the treating power could extend. No Le- 
gislative provision had been thought necessary to 
give them validity ; and he dared appeal to every 
member of the Committee, that every enlightened 
citizen had admitted their binding obligation as 
supreme laws. That the Treaty of Peace in par- 
ticular, which controlled the most important 
rights of sovereignty, arrested the hand of justice 
in inflicting punishment for the highest crime 
which a citizen could commit, treason, and stayed 
proceedings in cases of confiscation, for forfeitures 
which had been incurred, had always received this 
construction. He would add, that it was well un- 
derstood to be the opinion of that tribunal which 
the Constitution had authorized to pronounce the 
law, the Supreme Court, that the Treaty from its 
own powers, repealed all antecedent laws which 
stood in the way of its execution. 

To proceed further on: Since the adoption of 
the Constitution, the powers now denied, had been 
constantly exercised with all the consequences 
and effects now contended for, and, until the pre- 
sent moment, unquestioned. Peace uad been con- 
cluded, subsidies granted, payment of money stipu- 
lated, territorial rights discussed and decided on. 
Treaties for those purposes had been ratified, not 
by venal and corrupt majorities, but by virtuous 
unanimity. Hence, from the moment we had be- 
come a nation, under every form of our implied or 
expressed association, the powers now denied had 
been exercised, not only without question, but 
with unqualified approbation. 

There was one more point of light in which this 
subject ought to be viewed. In the year 1789, it 
was proposed to discriminate in the imposition of 
our duties, between the nations with whom we 
had, and those with whom we had not, Treaties 
of Commerce. The author of this proposition re- 
newed the same in the year 1794. This was vir- 
tually acknowledging the validity of the Treaties 
which did exist and inviting those nations who 
had not already, to form Commercial Treaties. 
Something more chan this was done by the mo- 
tions which some gentlemen of the minority 
of the Senate are said to have made when this 
very Treaty was in discussion. Their motions 
recommended an accornmodation by Treaty of 
all subsisting differences between the two coun- 
tries. It could not escape remark that these several 
propositions and motions were supported, by all 
that description of persons who now opposed the 
Treaty. 

It would not then be deemed impertinent to in- 
quire, it was worthy attention, what was imported 
and admitted by this conduct and those proposi- 
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tions? They undoubtedly implied a concession 
that the subsisting Treaties were of validity ; why 
else should they be considered as a meritorious 
cause of favorable discrimination ? They implied, 
too, that there existed in this country a power to 
treat on commercial relations, and to adjust sub- 
sisting differences. 

If without Legislative aid (and they had receiv- 
ed none) those Treaties would authorize the Le- 
gislature to derange the commercial pursuits of 
the nation, and enter into Legislative hostility 
with that nation with which we had the most ex- 
tensive relations, it must be from the competency 
of the Treaty-making power on the principles on 
which we contended. Strange again, he would 
say, it must appear that the true construction of 
the Constitution, on this very important subject, 
should have escaped the penetration and sagacity 
of the author of those propositions, during the time 
of forming and ratifying the instrument, and his 
whole active public life, from those periods until 
that of the publication of the British Treaty. 

If, then, 1t was true, as he had endeavored to 
prove, that by the power given by the Constitu- 
tion to the Presipenr and Senate to make Trea- 
ties, they had an authority to the extent he had 
supposed with all its consequences and effects ; if 
Treaties so formed did in fact become supreme 
law, then being compacts they bound the public 
faith and could not be violated without national 
disgrace and personal dishonor. They might re- 
quire Legislative provision to carry them into ef- 
fect; but this neither implied nor authorized the 
exercise of discretion, as to refusal. The Consti- 
tution he had had frequent occasions of saying 
prescribed a Government of departments. Each 
was intended to be furnished with the means of self- 
preservation and defence. For this purpose it was 
declared, that the Prestpent should receive a 
compensation to be ascertained by law. Laws 
were to be made by the Legislature, of which this 
House was one branch. To support the Constitu- 
tion each department must be enabled to perform 
the functions assigned to it. To enable the Exe- 
cutive to do its duties, the compensation must be 
provided. It was then necessary to the support 
of the Constitution, that the compensation should 
be made. We have sworn to support the Constitu- 
tion. The people by their Constitution had solemn- 
y engaged that whoever was the PresipEenT 
should receive acompensation. We had been de- 
puted to discharge the duties and engagements 
which our constituents had assumed. Under 
these circumstances no man of common honesty 
could declare that we were at liberty to refuse all 
provision. 

Tke gentleman from Virginia [Mr. Mapison] 
had attempted to make a distinction between the 
duties we had imposed on us by the Constitution 
and such as were enjoined by law. He could per- 
ceive no foundation for any such distinction. Af- 
ter the salary of the Presipenr was ascertained 
by law, it could not be paid without an appropria- 
tion ; would auy one say he wasat liberty to with- 
hold it? No man, he presumed, would wish to risk 
his reputation by such an assertion. For such 
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conduct instead of supporting would tend to sub- 
vert, and would, if persisted in, annihilate the 
Constitution. This was undoubtedly one of the 
most important of the public contracts; but the 
truth was, in fact, that we were bound to perform 
all the public engagements. The truth was that 
our national association was a compact of virtue. 
To support the Constitution it was necessary to 
preserve public faith. To promote the pubiic hap- 
piness it was essential to hold sacred, and to per- 
form, the public engagements. In this were in- 
cluded all engagements, whether expressed in the 
form of Constitution, of laws, or of Treaties ; in 
any way, indeed, in which the people had agreed 
that their will and their duties might be expressed. 

Mr. S. concluded by observing, that he had in- 
tended to have presented the subject in several 
other important aspects, but he had already tres- 
passed on the patience of the Committee. He 
would, as the time of adjournment was passed, 
suspend for the present any further observations ; 
and he hoped that all the grounds which he had 
left unoccupied would be taken by other gentle- 
men, so as to supersede the necessity of troubling 
the Committee with any further observations on 
this subject. 

Marcu 14.—In Committee of the Whole on 
Mr. LivinesTon’s resolution: 

Mr. Samuet Lyman said he rose only to make 
a few observations. He was against the resolu- 
tion now on the table, as involving a doctrine, in 
his opinion, not only inconsistent with the princi- 
ples of the Constitution, but also inconsistent with 
the laws of nations. In debating the merits of this 
resolution, an exceedingly important abstract Con- 
stitutional question had arisen, viz: How far that 
House had a right to exercise their Legislative 
discretion and judgment relative to carrying a 
Treaty into effect. In order to answer this ques- 
tion, he would raise two premises. And, first, by 
the Constitution, the Legislative powers of that 
House, in co-operation with the other branches of 
the Legislature, extend to all objects within the 
reach of their sovereignty, excepting the reserva- 
tions to the distinct sovereignties of the several 
States which compose the Union; but beyond 
those boundaries their powers could not extend. 
Secondly, there is, by the Constitution, attached 
to the Legislature a subordinate kind of power, of 
a limited and ministerial, or Executive nature. 
At present, it did not occur to him that this sub- 
ordinate power was to be exercised in its simpli- 
city, excepting in two instances, viz: 1st, for call- 
ing a Convention under certain circumstances to 
amend the Constitution ; and, 2dly, for carrying 
into effect Treaties which are constitutionally 
made ; for these two purposes, the people, who are 
the source of power, had stripped that House of 
all Legislative authority, and made them only the 
executors of their will; therefore, upon these 
premises he answered, if a Treaty was unconsti- 
tutional, they had an undoubted right to exercise 
a Legislative discretion and judgment relative to 
carrying it into operation, for they were sent there 
as the guardians of the rights of their fellow-citi- 
ens, and, for that purpose, are sworn to support 
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the Constitution ; but if the Treaty was Constitu- 
tional, they had nota right to exercise that dis- 
cretion ; for, without their intervention, it becomes 
the supreme law of the land, and virtually repeals 
all laws which are repugnant to it; and in that 
case that House is bound to obey it, and to carry 
it into complete execution ; for, by the Constitu- 
tion, the power of making Treaties is vested solely 
and exclusively in the Executive department. In 
the former case, they have a right to exercise a 
deliberative or Legislative power, but not in the 
latter case ; they could there only exercise a min- 
isterial or Executive power. So that herein, said 
he, lies the true distinction, and it arises from the 
nature and principles of the Constitution. Gen- 
tlemen would do well to recollect Miller and De- 
lolme upon the British Constitution, when they 
form a comparison of their Constitution with the 
Constitution of England, and to advert to one im- 
portant circumstance, which is the source of a 
considerable dissimilarity, especially as to the 
power of making Treaties: The Constitution of 
this country is written, and the powers of the sev- 
eral departments of Government are clearly and 
accurately defined ; but the Constitution of Eng- 
land is made up of customs and precedents, the in- 
fluence of which has been alternately augment- 
ing or decreasing from time immemorial, owing 
to a perpetual conflict between the Sovereign and 
the House of Commons, the Government being in 
its origin an absolute monarchy, and founded upon 
conquest; but the spirit of that great nation, by 
the subtlety and adroitness of their House of Com- 
mons, who have been watchful of favorable junc- 
tures, has, as it were, surreptitiously deprived their 
Sovereign of many of his royal prerogatives. This 
check upon his Treaty-making power was, among 
—- important achievement. 

In this country they had only a right to exer- 
cise a deliberative or Legislative power relative 
to Treaties which are unconstitutional; but they 
could only exercise a ministerial or Executive 
power relative to ‘Treaties which are Constitu- 
tional ; and in forming an opinion relative to the 
constitutionality or unconstitutionality of a Trea- 
ty, all they want were the Treaty and the Con- 
stitution, and then, by comparing the two instru- 
ments tegether, and upon that comparison alone, 
form their judgment. From these premises it 
conclusively follows, that, as they have no occa- 
sion, so they have no right, to call upon the Su- 
— Executive for the papers in question. This 

octrine, he thought, necessarily resulted not only 
from the principles of their Constitution, but also 
from an important principle of the Law of Na- 
tions. For all nations between whom there are 
existing Treaties have a kind of property lodged 
in the secret cabinet of each other, and no nation 
can, consistently with good faith, publish to the 
world the secret negotiations which led to form- 
ing either of those Treaties. To prove this prin- 
ciple, a recurrence may be had to Paley’s Phi- 
losophy and Vaitel’s Law of Nations. This prin- 
ciple of the Law of Nations is predicated upon an 
important principle of the law of nature. Here, 
then, is no necessity of recurring to written au- 
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thorities, for every sentiment of their nature en- 
forced conviction, and, of consequence, is clothed 
with all the solemnity of moral obligation. 

This principle of the law of nature is no less 
than the law of self-preservation, as relative to 
themselves, their nation, and all other nations; 
for, what would be the consequence if the reverse 
of this doctrine was established as the Law of Na- 
tions? The consequence would be pernicious and 
destructive among the nations; it would be the 
source of jealousies, of Carthagenian faith, of war 
and bloodshed. 

He had not the least doubt of the constitution- 
ality of a Treaty, when the stipulations in it were 
of such a nature as not to respect objects of legis- 
lation, but only objects which lay beyond the 
bounds of their sovereignty ; for beyond those lim- 
its their laws could not extend as rules to regulate 
the conduct of subjects of foreign Powers; and 
although some stipulations in a ‘Treaty may re- 
spect objects which were within the reach of their 
sovereignty, yet it may be in such manner as to 
be strictly Constitutional ; for such stipulations 
may be not only pertinent, but absolutely neces- 
sary in forming the Treaty. This conclusion, he 
thought, was the natural and necessary result of a 
fair and liberal construction of the principles of 
the Constitution, and especially of that paragraph 
which vests the power of making Treaties in the 
Supreme Executive, with the advice of the Se- 
nate. 

Mr. L. said he was sensible he had been deliver- 
ing an unpopular doctrine, but that he was deeply 
impressed with its truth, its reality, and its import- 
ance ; and that the obligations of an oath had pre- 
vented his silence on the occasion. 

Mr. Bapwin said he had before expressed his 
opinion, in general terms, in favor of this question. 
It must have been observed that he had been for 
several days noting the debates, and preparing to 
take part in them. He had intended to have in- 
troduced the debate on Friday morning last, but 
a singular incident prevented him, which he felt 
it to be his duty to take this earliest opportunity 
to state to the House. Mr. B. then said: About 
five minutes before I expected to rise on the ques- 
tion, | was called out of the House by a person 
then unknown to me, who said his name was Fre- 
LINGHUYSEN, and whom I found to be a Senator 
of the United States. After a number of inter- 
views, he observed, with great expressions of pain 
and regret, that he was at last obliged to the un- 
welcome office of delivering me that letter, which 
I opened and found to be a challenge directed to 
me from James Gunn, who is also a Senator of 
the United States. The pretext for this transac- 
tion was, to extort from me some private letters 
which I had received early in the session from a 
number of my constituents, expressing their wish 
that I would endeavor to prevent any thing being 
done in Congress te validate the Mississippi Yazoo 
Land Speculation before the meeting of the State 
Legislature. There was nocomplaint of any per- 
sonal indecorum or disrespect at all ; whether they 
were actuated in their conduct solely by interest 
in Yazoo speculations, I will not pretend to judge. 
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The revival of a transaction of so old a date at 
that particular moment, was to me surprising. 
Not knowing their degree of relation to this ques- 
tion between the two Houses, and not knowin 
the cast of character but of one of them, I am left 
only to conjecture. It was so peculiarly timed, 
and the professed object also of so peculiar a na- 
ture, to interrupt the channels of confidence for 
free communication between me and my constitu- 
ents, that 1 have thought it my duty not to let the 
treatment of it depend on my own individual dis- 
cretion. I consider it as in the discretion of the 
House. Mr. B.also observed that he felt himself un- 
der the necessity of using this as an apology for 
the apparent neglects of Friday, after the particu- 
lar attention he had before appeared to pay to the 
discussion ; and for his not being able to notice 
any of the proceedings in the debate of Friday, he 
had supposed he had lost the opportunity of offer- 
ing his opinion, but was glad to find the question 
had not been taken, as he was unwilling to suffer 
this, or even a greater interruption, to prevent 
him from declaring his opinion, as he had before 
intended. 

Mr. B. then began his remarks on the question, 
and observed that, from the course which the 
business had taken, the subject seemed to be one 
thing and the discussion another. He begged 
leave first to consider the question, partiy with a 
view to rescue some remarks which he had made 
when the question first presented itself. from a 
singular envelope which one or two members have 
thought proper to attempt to throw about them. 
He did not then say that it was advisable to re- 
quest these papers of the Presipent, for the sake 
of publishing them ; that published they ought to 
be; that there were no secrets in Government 
now-a-days ; and thatthe doctrine of mysteries was 
exploded. 

he mistake, if it was merely a mistake, must 
have arisen from not attending to his first obser- 
vation, which was nearly as follows: that they 
were obliged, at any rate, to go into the subject; 
the House had ordered the Committee of the 
Whole to proceed to consider the Treaty, and the 
petitions from their fellow-citizens complaining 
of different parts of it; the committee must be 
formed, the subject taken up, propositions upon it 
must be received, and some result concluded on. 
The only question, then, was, whether to take up 
the subject unexplained as it was, merely from 
the instrument and petitions, or to request any 
information that might be thought useful to the 
discussion, and not improper to be communicated, 
which might guard them from error, and lead 
them to a proper result. To this it was objected, 
that these papers were secrets of the Executive 
department, &c. In this connexion it was he 
made the observation alluded to; that he hoped, 
on reflection, that objection would. not appear to 
have so much weight; that, since they had been 
a free people, the different Governments in this 
country, and the different departments of Govern- 
ment, appeared to be under an increasing convic- 
tion (which, he thought, had been much strength- 
ened by experience) that a rigid adherence to the 
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old mysterious doctrines of Governmental secrecy 
was not necessary ; that, in place of it, it seemed 
now to be believed that it was desirable, as far as 
possible, to have Governmental regulations accom- 
panied with light and information, and as full an 
exhibition of the reasons on which they are found- 
ed as the nature of them will permit. He had 
almost brought his own mind to believe that there 
was but one limitation to the extent of this prin- 
ciple, and that was, that, while measures were in 
the transaction, and in an unfinished state, it might, 
at many times, be improper to disclose them. 
Proofs could not be wanting that these impres- 
sions had such weight on the mind of the Presi- 
DENT that he persuaded himself there was no dan- 
ger of their making an unfavorable impression on 
his sentiments, qualified as the motion had been 
by the last amendment. It was said, the Prest- 
DENT would have published these papers unasked, 
if there had not been an impropriety in it. There 
might be a diplomatic impropriety in disclosing 
the particulars of a negotiation unless some kind 
of occasion led to it—like an individual too freely 
disclosing private letters; but when it was known 
that there was occasion, it is a perfect justification. 
A gentleman from South Carolina |Mr.Smira] 
had undertaken to controvert these assertions. His 
roofs are too remarkable not to be noticed: his 
rst was, that the old Congress had animadverted 
on the conduct of a member from Rhode Island, 
for improperly communicating some matters which 
had been intrusted to his confidence; the second 
was, that they now had a rule for clearing their 
galleries. Let that gentleman look at the secret 
Journal of the old Congress, and see how it conti- 
nually diminished till it was become almost no- 
thing; let him look over the United States, and 
see how many public bodies which used to delie 
berate in secret have now their doors open; let 
him look over the communications, of mere Exe- 
cutive business, from the Presipen’ or THE Unt- 
TED States, for these two or three years past; let 
him read the rule of their own House, as it now 
stands, on the subject of clearing the gallery, and 
see how much it is narrowed from the rule which 
was in force for the first two or three years—and 
then let him declare whether there is not some 
foundation for the assertions which he had at- 
tempted to combat. He hoped he should be ex- 
cused for having detained the Committee by some 
repetition of what he had before said—it was the 
strict debate of the question, and had been held up 
undefended in two unfavorable attitudes. He 
could not patiently see observations that appeared 
tohimsoimportant, so well grounded, andso strictly 
applicable to the question in debate, hunted from 
the House, because the attention of gentlemen, 
who at other times would not have suffered it in 
silence, had been absorbed by a still more import- 
ant direction which the discussion had taken. He 
should conclude this part of his observations, which 
he considered as properly the debate of the ques- 
tion, by an expression of his wish that gentlemen 
would reflect in what light they exhibited them- 
selves, and what must be the tendency of their 
opinions, if they avowed themselves the adversa. 
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ries of his observations, as he had now explained 
them. He had hoped, when he first made the 
observations, they had not been useless; they still 
had great weight on his own mind—he believed 
they had on the minds of some other mempers. 

Mr. B. then proceeded to consider the ques- 
tion in the form in which it is presented by the 
discussion. He was sensible of the disadvantage 
any person must labor under, and particularly 
himself, in attempting to speak upon it, after it 
had been so long and so very ably discussed. It 
would be impossible for any person to propose to 
himself a strict and regular plan of viewing the 
subject without going over a great deal of the 
ground that had been before taken by other gen- 
tlemen. This, in the present stage of the business, 
would be so tedious—and any eee to improve 
upon their statements would be to him so hope- 
less—that he should decline the task, with barely 
making the observation as an apology for a less 
formal, though he hoped not useless, submission 
of some thoughts which had occurred to him on 
the subject. 

He said, it was remarkable that several gentle- 
men rose with very different expressions which 
had been said to contain the subject in discussion. 
It was certainly important to agree exactly on that 
point. The least variation in the point of depart- 
ure would soon diverge till they were out of sight of 
each other, and yet each one keep a straight direc- 
tion. One gentleman had stated that the question ! 
was, whether this House should feel itself at liberty 
to judge over the heads of Presipent and Senate 
on the subject of Treaties without restraint: his 
reasoning seemed to be built on that proposition. 
Another gentleman had said that the question was, 
whether the power of making Treaties was given 
by the Constitution to the Presipent and two- 
thirds of the Senate, or to the PrestpenvT and both 
branches of the Legislature. He might mention 
several others, but he called the attention of the 
House to the fact, to settle the point, that they 
might at least agree what they were talking about. 
The question, said he, on the tablegis. to request 
of the Presipent papers respecting the Treaty : 
the objection is, you ought not to ask for the 
papers, because you have no right to touch the 
subject. He begged leave then to ask, with the 
utmost candor and respect, whether the real ques- 
tion now depending and brought into dispute by 
this motion, Is not whether all questions relating 
to this subject are not so definitely and perfectly 
settled by the Constitution that there was nothing 
for that House to deliberate upon on the occasion, 
but only punctually to provide the funds to carry 
the Treaty into effect. ifit were allowed that there 
might be any —— or extraordinary cases on 
the subject of Treaty-making in which it might 
ever be proper for that House to deliberate—as, 
for instance, offensive Treaties which might bring 
the country into a war—subsidies and support of 
foreign armies—introduction of an established 
religion trom a foreign country, or any other of 
those acts which are by the Constitution prohi- 
bited to Congress, but not prohibited to the makers 
of Treaties; if it were allowed that there might 
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possibly exist any such case,in which it might 
ever be proper for Congress to deliberate, it would 
seem to be giving up the ground on which the 
discussion of the present question has been placed ; 
what agency the House should take, and when, 
would be other questions. Whethera case would 
probably occur once in a hundred years that would 
warrant the House in touching the subject, is of no 
consequence to the debate. The right is denied 
in the largest sense. The assertion is, that the 
House has no right to deliberate or to look into 
any papers on the subject; that the people have, 
by the Constitution, reposed the whole of their 
confidence on this subject elsewhere; that, to 
attempt to deliberate upon it, or to ask for any pa- 
pers respecting it, is treason and anarchy. 

If this ground were once given up, he should be 
infinitely less anxious what the “House might do 
in any particular case: these would rest on their 
individual merits. For his own part, he was by 
no means disposed to carry the interference of the 
House to any extreme; but he could not express 
his abhorrence of the doctrine in the extent to 
which some gentlemen have carried it in this dis- 
cussion. He begged leave to entreat gentlemen 
again candidly to review the few words in the 
Constitution on which they rested so much, and 
to ask whether they appeared to be such labored 
expressions as ar supposed—so apt and definite 
as to mean exactly what they contend for, and 
nothing else, and whether all the words may not 
well be satisfied without, and stand more harmo- 
niously connected with the other parts of the Con- 
stitution. 

How much they intended to incorporate wit! 
this power of Treaty-making, under cover of con- 
tract with foreign nations, he had not heard any 
one attempt to explain; it seemed designed to 
stand distinguished as an indefinite, uncontrolled 
branch of the Government, the extent of whose 
powers was to be known only by its own acts. Its 
definition was to be, that it was indefinite—like 
what is said of some branches of the powers of 
Parliament; that no one has pretended or ought 
to pretend to know their extent; that they are not 
to be submitted to the judgment of any one but 
themselves; and that they never develope them 
but by the particular exercise of them; that they 
were to be left in this state, because, if they were 
defined, they might be eluded. However this 
might be found, respecting a foreign Constitution, 
it is making a monster of our own. There was 
not another part or lineament in it which appeared 
to be in the same mould or proportion. 

He then proceeded to observe, that though upon 
these principles a definition of this power was not 
to be asked or expected, yet without doubt it might 
be permitted to contemplate it in its display. From 
the late exhibition which had been made of it in 
the instrament which had been laid before the 
House, it appeared to assume the right of repeal- 
ing laws. He supposed it not to be denied, that 
in not less than four instances it had repealed laws 
of the United States. He had not heard any rea- 
son assigned why it might not have been extended 
to the whole book, and repealed all the laws passed 
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before that time. It appeared also to have nar- 
rowed the former ground of legislation, and taken 
away the powers of the Legislature, if he mistook 
not, on five subjects on which proceedings had 
been begun, but not finished, at the preceding 
session. Ifthe Committee on Unfinishea Business 
were to make a full report, he supposed they must 
say, that with respect to the bill for the regulation 
of the sale of prizes; the bill for the suspension of 
commercial intercourse ; a resolution for seques- 
tration of Public Debts; also, for some commer- 
cial discriminations, and concerning naturaliza- 
tion, which they found among the unfinished 
business—they forbore to bring them to the view 
of the House, inasmuch as Congress had now no 
Legislative powers on those subjects. Such a 
report would at first strike with a degree of sur- 
prise. Has there been a Federal Convention ? it 
would be asked. Have amendments to the Con- 
stitution been recommended by two-thirds of each 
branch of Congress, and adopted by three-fourths 
of the Legislatures of the respective States? He 
believed he might say with safety that it was at 
least a mode of taking away the Legislative pow 
ers of the Federal Government that had not before 
been much contemplated, and ought to be well 
weighed before it was recognised in the extent in 
which it now presented itself. 

Mr. B. then proceeded to take another view of 
the subject, in which, he said, it would be neces- 
sary for him to request the Committee to go back 
with him again to the question, and take the other 
alternative, to cee whether it would not carry them 
on to safer and better ground. He would begin it 
by the assertion, that those few words in the Con- 
stitution on this subject, were not those apt. pre- 
cise, definite expressions, which irresistibly brought 
upon them the meaning which he had been above 
considering. He said it was not to disparage the 
instrument, to say that it had not definitely, and 
with precision, absolutely settled everything on 
which it had spoke. He had sufficient evidence 
to satisfy his own mind that it was not supposed 
by the makers of it at the time, but that some sub- 
jects were left a little ambiguous and uncertain. 
It was a great thing to get so many difficult sub- 
jects definitely settled at once. If they could all 
be agreed in, it would compact the Government. 
The few that were left a little unsettled might, 
without any great risk, be settled by practice or 
by amendments in the progress of the Govern- 
ment. He believed this subject of the rival pow- 
ers of legislation and Treaty was one of them ; the 
subject of the Militia was another, and some ques- 
tion respecting the Judiciary another. When he 
reflected on the immense difficulties and dangers 
of that trying oceasion—the old Government pros- 
trated, and a chance whether a new one could be 
agreed in—the recollection recalled to him nothing 
but the most joyful sensations that so many things 
had been so well settled, and that experience had 
shown there was very little difficulty or danger in 
settling the rest. In this part of the subject, he 
said, had he been earlier in the debate, he should 
have gone over some of the ground on which 
others had now gone before him. He would not 
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detain the House a minute by the repetition of the 
luminous and able discussion with which the House 
had been for several days instructed. Can any 
man, said he, after the views which have been 
presented to us, doubt that there is room—that 
there is a call for deliberation to reconcile some 
parts of the Constitution on this subject—to give 
the greatest effect to them all? 

For example, it is said: 

Arr. I. “ All Legslative power herein granted 
shall be vested in a Congress, consisting of a Senate 
and House of Representatives,” i.e. every particle 
of law-making power in the Constitution granted 
shall be vested in a Congress, consisting of a Se- 
nate and House of Representatives. 

Art. VI. Treaties are laws. 

The power of making Treaties is a particle of 
law-making power, granted by the Constitution ; 
but it is granted by article 2d to the PresipeNnT 
and two-thirds of the Senate. 

And yet there is no doubt in these expressions. 
They are so perfectly clear and definite, that there 

no call or even room to deliberate in commenc- 

.g practice upon them. 

And how, he asked, are such questions between 
the different constituent parts of the Government 
to be settled, but for each branch to deliberate 
with calmness and moderation in their own 
sphere, and come to a mutual result? It must in- 
deed be a fearful, trembling loyalty, that should 
prevent so important a branch of the Government 
as that House from even presuming to deliberate 
on the very important considerations which have 
been addressed tothem. It was not a new case, or 
peculiar to that House ; there can be no doubt but 
it will be well received by the other branches of 
the Government, with the exception of but few 
individuals. The Prestpenr had not hesitated to 
send back to them their laws when he thought 
them against the Constitution, and they had given 
way to his reasons. The Judges had refused to 
execute a law intruding upon their department ; 
it was repealed, and they passed another on the 
subject. 

In this place, he begged leave to take notice of 
some things which had been adduced in opposi- 
tion to the opinions which he had expressed. A 
gentleman from South Carolina had produced a 
number of publications, and had alluded toa num- 
ber of transactions by which he would make it 
appear that it had been allowed, that the Treaty- 
making power was as extensive as it is now con- 
tended for. He quoted a number of meeting and 
party writings, and among the rest of his authori- 
ties he was constantly expecting to hear him 
quote another, very common in the present times, 
the toasts. The gentleman from Massachusetts 
had produced many others: the reasons of mem- 
bers of the Convention, the proposed amendments 
of several States, &c. He was willing to allow 
due force to that kind of reasoning, if it has, in 
fact, been the common view of the subject; if it is 
the one that most naturally presents itself on read- 
ing that part of the Constitution, it would be a 
good reason for calling up all their candor and 
diligence on the occasion, in comparing and re- 
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conciling it to the other parts of the Constitution ; 
but it was not of sufficient force to be a ground of 
absolute certainty that the thing is definitely set- 
tled, and that they ought not to deliberate upon it. 
He thought more weight had been allowed to this 
turn of argument then was its due. It was not to 
be forgotten, that probably even in making the 
Constitution, and in all that had been said upon 
it since, there never had been till now so many 
persons and so much time employed at once in 
searching and settling this single point.’ It may 
be said to be the first solemn decision of the ques- 
tion. The suability of the States was not so much 
talked of ‘or believed, till it was declared by the 
Judges to be the meaning of the Constitution ; its 
being a new and unexpected construction, was not 
used as a weapon to excite irritation against the 
Judges ; why ought it to be on this occasion? He 
might mention several other particulars to the 
same effect, but he wished as far as possible to 
avoid being tedious. 

Mr. B. then undertook to state his own view of 
the subject, and what he thought ought to be 
done. Much, he said, depended on the words 
“make Treaties and supreme law of the land ;” as to 
the words supreme law of the land, he had not 
much doubt for what purpose solely they were in- 
troduced. The words were satisfied.and he thought 
most naturally, by not suffering them to disturb 
the balance of the Federal Constitution, for that 
is not the subject which the section where these 
words are used is speaking of; but to consider 
them as giving to the Treaty-making power the 
same paramount authority over the laws and Con- 
stitutions of the several States, that they give at 
the same time to the Constitution and laws of the 
United States. The words appear to be intro- 
duced for the express purpose of making the Con- 
stitution, laws, and Treaties, of the United States, 
paramount to the Constitutions and laws of the 
several States, and for no other purpose; this is 
all that the section appears to be speaking of; it 
satisfies the words, is tee most obvious and natu- 
ral meaning, and leaves the other parts of the 
Constitution harmonious and undisturbed. As to 
the words “power to make Treaties,” it was more 
difficult to ascertain precisely what the Constitu- 
tion meant to give by them. It had been argued 
that from the nature of Governmental powers, the 
Treaty-making power must be paramount, and 
from the nature of contract it must be paramount. 
The truth is, the Treaty-making power must be 
what the Constitution has made it. He did not 
hesitate to say, that the most natural meaning to 
give these words, was to consider them as bor- 
rowed from former use, and to give them the 
meaning which they had always before given 
them. Gentlemen had said that nothing useful 
could be derived from English books and explana- 
tions on these terms. This seemed to him an un- 
reasonable assertion. It might as well be said, 
that they could not use an English Dictionary to 
ascertain the meaning of words. In many sciences, 
said he, there are definite and appropriate phrases 
as well as definite and appropriate words; and, 
in fact, books which are osletesies of phrases, 
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ascertain the meaning of phrases with as much 
precision as Dictionaries ascertain the meaning « | 
words. It is exceedingly useful that it should be 
so. When such a precise meaning is fixed toa 

hrase, and publicly known, it is apt to remain a 

ong time exact, as it is frequently employed, and is 
very useful as a medium of certainty. Many in- 
stances of this kind might be quoted, particularly 
from English books on law and Government. He 
would observe further, these appropriate phrases 
had been for their certainty in many instances 
transferred into our Constitution, and their mean- 
ing must be manifestly sought in those sources as 
in a Dictionary. One remarkable instance occur- 
red to him, and which, from the singularity of its 
garb, would be very discernible in the Constitu- 
tion—he meant the definition of treason in the 
third section of the third article of the Constitu- 
tion. The phrase is, levying war, adhering to 
enemies, giving them aid and comfort. These 
are the very words of the English books, which 
have been so critically judged that they are not 
capable of the least variation in their meaning on 
that tremendous subject; but this meaning Is to 
be sought from those sources; he might mention 
several instances, but it was unnecessary. He 
thought the phrase, power to make Treaties, should 
be ascertained in the same manner ; and the Eng- 
lish meaning, as it would naturally be understood 
at the time of making the Constitution, should be 
affixed to it;-that it should be considered as giv- 
ing to the Presipent and two-thirds of the Sen- 
ate the same kind of power as the King of Eng- 
land possesses on the subject of Treaties, which it 
is known is in several cases subject to the control 
of Parliament. Here it is qualified by the powers 
specifically given to Congress. 

But all this, said he, is answered by most violent 
outcries, which sound to him very bold on so new 
a subject: that the nation will be undone, all con- 
fidence in its engagements destroyed, and the 
country, without doubt, involved in a war abroad, 
and anarchy at home. That was an extraordinary 
mode of discussing a curious and perplexed ques- 
tion. It may be asked, why do not those things 
occur in England ? The King, it is seen, has laid 
this same Treaty before Parliament; they may 
oarewrd now be discussing it. Some of their 

reaties which were read the other day appeared 
to be carried by but a small vote; suppose this 
should now be lost in Parliament by a small vote, 
what reason to apprehend more dreadful conse- 
quences to this country than to that 2 

He hoped, on the whole, the House would be 
prevailed on to go coolly into the subject; he had 
no doubt but their good sense and moderation 
would guide them safely and prevent them from 
working mischief or creating confusion. He hoped 
they would-first request the papers on the subject; 
he had no doubt but that it would appear that this 
was not now as new a question to all the branches 
of the Government as it was to that House. It is 
probable it presented itself to the Ministers who 
made the Treaty. The English had been so much 
in the habit of having an article introduced into 
their Treaties respecting its being submitted to 
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Parliament, that probably the English Minister 
had the caution to ask our Minister, whether an 
article ought not to be introduced about its being 
submitted to Congress, and what he considered 
the powers of the Prestpenr and Senate on the 
subject. It is very probable information on this 
subject will be found among the papers which it 
is proposed to request. Our Minister was a man 
of so much good sense and information, that, 
without doubt, he had drawn some line on that 
subject. Perhaps on looking at the papers they 
might find he had drawn it very properly, and be 
perfectly satisfied not to disturb it ; but, that there 
should have been so long and formal opposition 
to requesting the papers and looking at the sub- 
ject, he confessed, was what he had not expected. 

Mr. Cooper rose to refer his colleague [Mr. 
ee who spoke last week, to the mode in 
which the laws and Constitution of the State of 
New York were explained away in the year 1792, 
so as to deprive the citizens of that State of the 
right of suffrage, and to inquire whether that de- 
cision was not considered by all thoughtful people 
as erroneous ; if so, whether the present reason- 
ing does not originate from the same mistaken 
notions of power over right? I think, said Mr. C.., 
it will not be improper for the gentleman to recal 
to mind those observations before he decides on 
this important argument. 

That gentleman and several others have as- 
serted on this floor, that a Treaty was not the 
law of the land until it was assented to by that 
House; if so, it may be fair to inquire into its 
merits, and have the papers before them. Let 
them examine the matter. Surely if that princi- 
ple be admitted, could not the officers of the re- 
venue with equal propriety say to Congress, your 
law is no law until our will is had—until we set 
it in motion; or, the collectors of the taxes, your 
law is of no validity until we take order to make 
the people pay their several quotas, or the people 
at large say, we are the essence of all law; it is 
with us all revenue, all appropriations of money, 
and all laws originate. Of what use, they may 
say, is your dry parchment? Although the House 
of Representatives may have passed it, although 
the Senate may have agreed to it, although the 
Presipent may have confirmed it, and although 
it may have passed through each House with all 
the — forms necessary to dignify it as a law 
of the land; yet, unless our will is had in the 
premises, it has no weight. But the question is, 
can it be thought right for the people ; can it be 
right for the collectors; would it be right for the 
officers of the revenue; or was it right for that 
House to hold out to their constituted authorities 
this sort of language? No, must be the answer. 
The principle is subversive of all Government. 
Common sense revolts at the idea. In this way 
the people can repeal laws by not obeying them; 
and, perhaps, there may be cases when they have 
a revolutionary right so to do; and it was in that 
confused state of things that Congress might re- 
peal Treaties by not filling that middle ground 
they are placed in by refusing to grant appropria- 
tions; but both must be considered as in rebellion 
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against the Constitution of the United States. 
Why this new mode of explaining the Constitu- 
tion ? It had been understood from the school-boy 
to the Senator according to its true meaning. 
Why, to gratify party rage, shall they attempt a 
new explanation of this criterion of their happi- 
ness? An observation, he said, fell from one of 
the Representatives from Virginia in his speech 
of last week, which he would take the liberty to 
make one or two remarks on. He intimated that 
he stood on high ground; he felt bold from the 
propriety of his intentions; he cared not for the 
cant word of disorganizer, &c. That is right; 
gentlemen who attempt to remove the established 
bound of the Constitution, ought to be bold ; they 
ought to prepare for such cant words; it was rea- 
sonable they should expect them ; for, from an- 
cient date, the remover of land-marks was spoken 
harshly of. All men, said he, must now see who 
are wiiiee: to be bound down by the letter of the 
Constitution, and who are desirous to break 
through all shackles. There are three causes 
why this Treaty is so vastly disagreeable to some 
of the citizens in a part of the Union. One was, 
it compels some of them to pay their just debts, 
which they contemplated evading. As to the idea 
of its being a good or bad Treaty it is a mere pre- 
tence, for the same opposition was made before it 
appeared as afterwards. A second is, that the 
have been at war with the nation this compact is 
made with, and an improper influence a nation 
now struggling for liberty has over their passions 
as Americans has increased their prejudices against 
the British nation. But the third and most ra- 
tional cause is, that as they are an old and power- 
ful nation, and as America is young, and unable 
to meet them, they insult and misuse them on 
that account. He felt their insults, yet his wish 
was to support their neutrality. Twenty years 
hence, he said, their voice would have a more 
manly sound, and although they may feel now as 
men will feel then, yet it would be imprudent for 
them to act now as it would be proper for men to 
act then. A wise man is governed by reason, 
men of less understanding by experience ; but it 
is the weak, indeed, that are governed by their 
passions or feelings, when the interest of their 
country is in question. 


Much has been said about the British Constitu- 
tion. He always understood that their charter 
was nothing more than long usage, or practice 
reduced to precedent; and from that uncertain 
source their present unpleasant situation may have 
arisen. But they had the book and page, and 
surely the good sense of the United States will 
frown into atomas the man who shall attempt to 
violate the sacred volume. 


For his own part, he should oppose the resolu- 
tion, because it interfered with - oath he had 
taken to support the Constitution of the United 
States. 


With these observations he should sit down 
during the rest of the debate on this question, 
hoping the House would not so far forget them- 
selves, and what they owe to posterity, as to 
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adopt a resolution so deeply tinged with usurpa- 
tion of power. 

Mr. Houtanp said: It is with great diffidence 
I rise on this important subject, to submit some 
considerations to this Committee. As it has now 
become a Constitutional question, not with re- 
spect to the merits of the Treaty, but with respect 
to the Constitutional right of this House to re- 
quest the Executive to furnish us with papers 
that related to the Treaty antecedent to its ratifi- 
cation. 

To this it is objected that this House has no 
diseretionary power over the Treaty, and, on that 
account, has nothing to do with the papers. 

The question is not whether the Treaty is a 
good or bad Treaty, but it is whether we have a 
right to exercise our judgments upon it. Then, 
without any regard to the Treaty, we must be 

overned by the rational construction of the fun- 
amentai principles of Government. 

To illustrate which, it may be necessary to ex- 
amine what has been incident to the different 
kinds of Government, according to the histories 
of those nations governed by despotism, monarchs, 
or republics; and, from the Constitution of the 
United States as the fundamental maxims of the 
Republic, draw that construction that is most ra- 
tional and natural. 

It will also be proper to examine which of 
those Governments preserves the most power in 
the people. 

First, then, of monarchy. Where has that 
power been placed? According to the theory of 
the English Government it has been lodged in the 
Sovereign, for it is there expressly said (nor has it 
been denied on this floor) that the King is the 
source of all power; and it is also expressly de- 
clared that the King of Great Britain has sove- 
reign and exclusive right to make Treaties. That, 
when they are made, they cannot be impeded or 
annulled by any existing power in the Kingdom. 
This is the theory of that Government. But what 
has been the practice? I answer, the contrary; 
for it ever has been that, when a Treaty was 
made, that the same has been submitted to the 
Parliament for concurrence; and Parliament. if 
they thought proper, admitted and sometimes an- 
nulled them, as in the Treaty of Utrecht, and 
sundry instances that the history of that nation 
affords us. The English Government, therefore, 
is in practice what it is not intheory. By the 
construction of the Constitution, as contended for, 
by giving uncontrollable power to twenty Senators 
and the Presipent, our Government will be in 
practice what the English Government is in 
theory. If this doctrine had been believed that 
this was the true construction of the Constitution, 
previous and at the time of its adoption, would 
the people of the United States have adopted it ? 
If they had been informed that, by this instru- 
ment, they were ceding more power to two-thirds 
of the Senators and Presipent, than even could 
be practised by the King of England, with his 
lords spiritual and temporal, under that impres- 
sion would they have ceded that power? Or, if 
they had been told that the House of Represen- 
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tatives, under this Constitution, had less power 
than was exercised by the House of Commons 
in England; that they would be less able to se- 
cure dois liberties in this country against the ap- 
proaches of prerogative, would they have, under 
that belief, accepted of this Constitution? I think, 
Mr. Chairman, | may venture to say they would 
not. 

With respect to the more absolute Government 
of France, where has this power been lodged? 
In this, as in the monarchy of England, it was, 
in theory, lodged in a Prince; but the theory, 
even in that despotic Government, never could 
be carried into practice. According to Vaitel, in 
the Treaty made by Francis I., in the Treaty of 
Madrid, on account of that Treaty encroaching 
on the fundamentals of their Government, it was 
set aside. How was this done? It was not done 
by Parliament, for they had none; but the prin- 
cipal people of the “ey sere met together at Cog- 
niac and annulled it. Lask again, Mr. Chairman, 
if the people of this country possess less power 
than the people of that despotic Governnient ! 
Or do they possess less power to withstand the 
usurpations of the Executive, on the subject of 
Treaties, in their Representatives in Congress, 
than has ever been maintained in the cramped si- 
tuation of the people of England by the House 
of Commons ? ; 

Why were these rights ever maintained and 
so scrupulously attended to by the people of those 
countries? It was because they considered them 
as the palladium of their remaining liberty—they, 
therefore, would not let them go. 

Then, with respect toa Republic, the sovereign 
power is in the people. It therefore follows that 
whatever can be effected by the people in those 
countries can be done here—they being the source 
of power. wake 

Then, with regard to the Constitution, it must 
be construed naturally and liberally in behalf of 
the people. Not as giving all power that can be 
given, but as retaining all power and natural right 
that ought to be retained. It would have been 
extremely improper to have wantonly discarded 
natural privilege, or ceded more power than was 
essential to Government; nor was any more in- 
tended to be given. 

The Constitution, upon the face of it, shows 
that this is the case—limits are prescribed to 
Governmental power. Not so in the countries 
spoken of, yet the people exercise it. But, it Is 
said our Constitution has not retained this privi- 
lege, and it is the law and the testimony, sacred 
volume, &c. The sacredness depends upon the 
attention to the principles that procured its adop- 
tion ; when that is contravened a violence is made 
upon the rights of the people. If, by any con- 
struction that can be given, these rights can be 
preserved, it is wise to consider it as the better 
opinion. But it is said to be impossible that this 
power has been ceded, subject to no control, to 
the Presipent and two-thirds of the Senators 
present; that, whatever may be the practice In 
other countries, it will not apply to this; that 
those countries have no Constitution, and that we 
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have, and must be governed by it. Unfortunate 
circumstance! why adopted? Was it wantonly 
to throw away a privilege and natural right? 
Certainly not, but the contrary. It was to secure 
natural right, and to establish a Republican form 
of Government. 

How, then, can it be said by a gentleman from 
Connecticut, [Mr. Smrru,] that, as a private citi- 
zen, he might exercise his judgment; but, as a 
legislator, on the score of the Treaty, he would 
not think, although he acknowledged, that it was 
the duty of this Legislature to make laws to carry 
it into effect, but he had no discretion on the rea- 
son of the law? A gentleman from South Caro- 
lina [Mr. W. Sarra] also said, that we had no 
discretion ; and, to prove the position, quoted 
the prohibitory clause, third article and section 
in the Constitution, which prevents legislat- 
ing so far as relates to the diminution of the 
Judges’ salary. This clause was intended to pre- 
vent the destruction of a legal right; the salary 
being fixed, it would be improper and unjust to 
diminish during the time for which he was elect- 
ed. But there is a difference between the repul- 
sive and the compulsive ; the latter being incom- 
patible with the character of a legislator, and that 
freedom of will incident to legislation, and that 
the man is the more or less a legislator in propor- 
tion to the freedom of his will, and uninterrupted 
exercise of his judgment. But, in the case of ap- 
propriation, so far as relates to the discharge and 
payment of the Judges’ salary, as has been previ- | 
ously fixed by law, in this, as in all other cases | 
of Legislative acts, a sound discretion should be | 
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violence to the property and rights of others. 
Nor has the adoption of the Constitution taken 
from us this privilege. Then, with regard to this 
instrument, (the Treaty as it is laid before us,) is 
it a subject that we can exercise our mental pow- 
ers upon, or is it the property or right of others? 
It belongs no more to the Presipent and Senate 
than to this branch of the Government. If it is 
a property, it is the right of a nation, it is a pro- 
perty in common, and, as such, we may clearly 
exercise our judgment upon it, in order to dis- 
cover its merits or deformity ; and, if it be found 
valuable, perpetuate, if an incumbrance, discard 
it. If its merits can be known, there canbe no 
doubt that it will obtain the support of this House 
and of all the people of the United States. But it 
is said by a gentleman from South Carolina, [ Mr. 
Smiru,] that the custom has always been to ad- 
mit of the Treaties; and that no attempt had 
been made to prevent their operation till this so- 
litary case, and from this infers, that this House 
has no power to examine its merits; that they 
have uniformly passed laws to carry them irto 
effect. All this may be true; but this goes only 
to show that they corresponded with those Treaties. 
It does not show that this House had not the right 
or power of repulsion. There is a difference be- 
tween the having the power, and the act of exer- 
cising the power to the full extent. 

A gentleman from Massachusetts [Mr. Sepe- 
wick] has said, that he is much amazed if this 
power is in the House, that it was never found 
out until this moment ; that not a man, from Geor- 
gia to Massachusetts, ever knew it before. I beg 


exercised. It would be proper to examine the| leave to inform that gentleman that he is mis- 
state of the Treasury with other external rela-| taken; that he has not made himself acquainted 
tions; and, if it should be found that the sum was | with the understanding and judgment of, I trust, 
impracticable in the present state of things, they | a large majority of enlightened citizens of the 
most certainly could refrain. Nor would this be | United States. hat it was this construction that 
a destruction, but only a temporary suspension of | procured the adoption of the Constitution. That 
the Judges’ right, which frequently happens in| previous to, and at the Convention of North Car- 
exigencies. It therefore clearly follows that, in| olina, this clause, which gives the Treaty-making 
this case, discretion and judgment are at liberty.| power to the Presipent and Senate, was con- 
and as much unrestrained as in any other act of | sidered by some as an exceptionable part, on ac- 


legislation. 
In the eighth section, eighteenth clause of the 
Constitution, full power is given to Congress to 
make all laws, &c.; and in the sixth clause of the 
ninth article it is expressly declared, that no mo- 
ney shall be drawn from the Treasury but by law. 
Why by law? Why not by a decree of the Se- 
nate? It would have been much less expensive, 
being done by them, and it would have prevented 
the phenomenon of one hundred and four Repre- 
sentatives of a free people, and spare them the 
disagreeable dilemma of being obliged to legis- 
late where they could not exercise will nor judg- 
ment; a situation extremely disagreeable in a 
private capacity to every person that has a tinc- | 
ture of independence; then shall it be said or be- | 
lieved that the Representatives of the free people | 
of the United States can be in this situation? | 
Natural right has power to think and act on all | 
subjects that present themselves to our natural or 
moral sense, except acting on those objects that 
would be accompanied with an express or implied 


count of the indefiniteness and generality of the 
expression. It was said, that the Presrpent, with 
two-thirds of the Senate, could make Treaties 
and make stipulations unfavorable to commerce. 
But those in favor of its adoption (of which I 
had the honor to be a member) said, that com- 
mercial regulations had been previously and ex- 
pressly given to Congress, and to them secured. 
Under that conception I was in its favor; but 
should have been opposed to it upon the other 
construction. I yet think that is the true con- 
struction. In the explanation of a statute, it is 
proper to examine the evil and the remedy, and 
to reconcile the seeming inconsistency, which 
can be done in no other way than by this con- 
struction. 

I considered that the Executive had absolute 
power to make peace, as by the Constitution he 
is declared Commander-in-Chief of all the Ar- 
mies, his situation enabled him to be the best 
judge of the forces and of the force he had to 
contend with, and as secrecy was necessary to 
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effecting a Treaty of Peace;that power was prop- 
erly vested in him, guarded by two-thirds of the 
Senate. Buta Treaty of Commerce presupposes 
an existing peace, and in those Treaties secrecy 
is not essential; but a competent knowledge of 
the produce of the respective States in all their 
remote situations was necessary; which would 
be best obtained by an association of the three 
branches of Government. 

This is a Treaty of Coramerce, and therefore 
has involved Legislative objects. it consequently 
requires Legislative sanction; a contrary con- 
struction would be a violation of the Constitution 
and of the principles upon which it was adopted, 
and therefore a violation of the rights of the 
people. 

I confess, on viewing the exception and force of 
the argument, that I had some doubt, that when 
the Government became old and corrupt, that 
this perversion might be attempted; but had no 
idea that in the course of six years it would be 
contended for. 

A view of mutual interest excites individuals 
and nations to form intercourse and commercial 
contracts. So long as the end corresponds with 
the design, the firm should exist and no longer ; 
when either or both are dissatisfied, reason would 
dictate a dissolution. Nor can this with indi- 
viduals or nations be a just cause of quarrel or 
war, but often the best way to preserve peace. 
It is not enough for me to know that this Treaty 
did happen, but I wish to know the causes that 

roduced it, which will best be known by advert- 
ing to the papers contemplated in the resolution. 

A gentleman from Vermont, [Mr. Buck] in 
the commencement of this debate, has said that 
the Treaty was now the law of the land, after 
having been concurred in by two-thirds of the 
Senate, and ratified by the Presipenr. It was 
subverting the first principles of our Government, 
and to oppose was rebellion; and more particu- 
ony as it was officially laid on the table and pro- 
mu eeeen by the Presipent’s Proclamation. To 
use his language, it struck like thunder—appeared 
like the majesty of Heaven. 

I would beg leave to observe to that gentle- 
man, that as tothe majesty of Heaven, I lack a 
simile, not being acquainted with the gods. But 
with respect to thunder, I have some Teowladge 
of its operation; when it strikes a sensible object 
it destroys sensibility.. If it has had that effect 
upon that gentleman, unless he has recovered, he 
is yet unfit for a legislator. I would only further 
observe, that if the Treaty was not the law of 
the land, the Proclamation did not make it so. I 
should not have observed on the gentleman from 
Vermont, but for the eulogium given by the gen- 
tleman from South Carolina, [Mr. W. Smrru,] 
who had said, that his speech was of such dignit 
that * attempt to repeat it would lessen the ori- 

inal. 

I have been told it has beena custom in this 
House, when persons have conspicuously dis- 
charged their duty to give them the thanks of the 
House, I wish to indicate to the gentleman, that 
he was unauthorized to communicate mine. 
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Another gentleman from South Carolina [Mr. 
Harper] said, when this motion was first made. 
he thought it immaterial, but now he thinks it a 
violation of the rights of the Executive. How 
gentlemen can so suddenly change their opinions 
from one extreme to the other, I am at a loss to 
conceive. I, generally, have discevered that in 
all common occurrences, things present thein- 
selves (as to substance) right in the first instance ; 
there may be some change with respect to form. 
Nor can I conceive any other cause than a recol- 
lection of the necessity of guards to prerogative. 

I yet think it a modest and reasonable requesi, 
and in that point of view, I trust, will the Presi- 
DENT consider it. He will recollect that we are 
the Representatives of the people, and that we 
cannot discharge our duty by knowing that this 
Treaty did happen, but by being acquainted with 
the causes that produced it, whether by accident, 
design, or necessity. If by accident, we are not 
bound; if by design, and the motives corrupt, it 
is a nullity: fraud contaminates a private con- 
tract, according to Vattel; if by necessity, and 
that can be known, it will be a sufficient apology, 
and we will submit to it. Under these considera- 
tions, with those that have been offered, I am 
conclusively in favor of the resolution. 

Mr. Brapsury observed, that the most plausi- 
ble reason that he had heard in support of the 
resolution under the consideration of the Commit- 
tee, resulted from a principle advanced by a mem- 
ber from Pennsylvania, who spoke upon the sub- 
ject last week. The principle was this; that 
where any articles of a ‘Treaty were repugnant tv 
prior ane acts of Congress, those acts must 
first be repealed by Congress before such Treaty 
can become the law of the land; and it was said 
some of the articles of the British Treaty were 
of this nature. He would not stay to examine 
the truth of the fact, for admitting it to be true, 
he altogether denied the principle; but yet he 
acknowledged that if it could be made out, it 
would afford the best reason yet given for calling 
for the papers. If their concurrence was neces- 
sary to give existence or legality to the Treaty, 
he saw not why they ought not to be favored 
with the papers as well as the Senate. But he 
asserted, and would endeavor to prove, that the 
Treaty has already a legal existence; that it is 
now the law of the land; and that, therefore, no 
act of Congress is, or can be, necessary to make 
it so; and, therefore, that House could have no 
need of the papers, nor any right to call for them 
on that ground. 

That the Treaty had already become the law 
of the land, and that no Legislative act of Con- 
gress was necessary to make it so, he argued 
wholly from the Constitution itself, by which 
alone the question must at last be determined. 

That instrument expressly declares, that all 
Treaties made under the authority of the United 
States shall be the supreme law of the land. He 
laid no stress upon the word supreme, admitting 
for argument sake, that the supremacy ascribed 
to the Constitution and laws, and Treaties made 
under it, meant a supremacy over the Consti- 
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tution and laws of individual States:* All he 
asked to be granted him, and which he thought 
could not be denied, was that a Treaty made 
under the authority of the United States was 
the law of the land. If so, then all that 
needed to be proved was, that a Treaty made by 
the Presipent, with the advice and consent of 
two-thirds of the Senate, was a Treaty made 
under the authority of the United States. And 
to prove that, he needed only to mention another 
clause in the Constitution, which expressly de- 
clares that the Presipent, with such advice and 
consent, shall have power to make Treaties. 

If then the United States, by their Constitu- 
tion, have authorized the Presipent, with such 
advice and consent, to make a Treaty, and if he, 
with such advice and consent, has in fact made 
one with Great Britain, then that Treaty is made 
under the authority of the United States, and if 
so, then it is the law of the land.f This reason- 
ing appeared to him to be plain and conclusive. 
The consequence could not be denied or evaded. 
If so, the principle asserted by the gentleman 
from Pennsylvania must fall to the ground. The 
Constitution neither expresses nor countenances 
sucha principle. If it had intended that a Legis- 
lative act in such case should be necessary to 
complete the contract, it would have expressed 
that intention by an express proviso; for it is a 
case that must often happen in making of Trea- 
ties, and which must have been contemplated 
when the Constitution was made. Instead of 
which the Constitution declares, that Treaties, 
all Treaties without exception or limitation, made 
under the authority of the United States, — he 
had proved that Treaty to be so —. shall be 
the law of the land; but this principle teaches 
and asserts, that they shall not be the law of the 
land, although so made, until sanctioned by an 
act of the Legislature. It was not possible to re- 
concile the doctrine with the Constitution ; they 
were contradictory in fact as well as in terms. 
He added, that if a Treaty was the law of the 
land, it must necessarily, upon its becoming so, 
repeal and annul all previous acts and laws repug- 





*Though this be admitzed here, for argument sake, yet it is easy 
to show, that the declaration in the Constitution, “ This Constitu- 
tion and the Laws of the United States which shall be made in 
pursuance thereof; and all Treaties made, or which shall be 
made under the authority of the United States, shall be the su- 
preme law of the land,” is to be considered as a dec)aration of the 
supremacy of the Constitution, and the laws mace under it, while 
in force, and of all Treaties made or to be made under the arithori- 
ty of the United States, as well over the general Federal Govern- 
ment, as over the Constitution and laws of the individual States. 
The meaning is, that they shall all be supreme, not only over the 
General Government, of which there could be no room to doubt, 
though not expressed, but also over the Constitution and laws of 
every State in the Union, of which there might have been some 
pretence to doubt, had it not been expressed. 

+The words, “ made under the authority of the United States,” 
were evidently chosen instead of the words “ made by the Presi 
dent, with the advice and consent of the Senate,’’ because they 
were to refer to Treaties then already made, as well as to such as 
should be thereafter made, the former not having been made by 
the President, but by Congress, but both might truly be said to be 
made under the authority of the United States. 

There is no color for the assertion made by Mr. Gallatin, 
that they were used to express or imply the idea **that a ‘Treaty 
clashing in any of its provisions with the express powers of Con 
gress, would not, until it should so far have obtained the sanction 
an be a Treaty made under the authority of the United 
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nant to it: here the maxim of law strictly ap- 
plies, leges posteriores priores contrarius abro- 
gant. If it did not, it could not be the law of the 
land ; for, if former acts repugnant to it were 
still in force, they must still necessarily be supe- 
rior to it, and prevent its operation, and a law 
that cannot operate is no law. 

It was acknowledged by the same gentleman, 
that an act of Congress could not repeal a Trea- 
ty, because it was a contract made with another 
party. Nor, said that gentleman, can a Treaty 
repeal a law, because Congress made it, and their 
consent is necessary to repeal what they have 
made. But he denied the consequence. It does 
rot follow that an act of Congress is necessary to 
repeal a law, because they made it. The Consti- 
tution may, without absurdity, authorize another 
distinct power to repeal an act of Congress; and 
it is still a question of fact whether they had or 
not. He contended that they had in the case of 
a Treaty. 

To prove his proposition, that gentleman had 
observed, “* That in the first section of the Con- 
stitution all Legislative power therein mentioned 
was given to Congress; yet in the last section 
but one the Constitution says, Treaties shall be 
the supreme law of the land, though made by the 
Presipent and Senate. A Legislative power is 
thus given them, after all Legislative power was 
vested in Congress, as if there were two Legisla- 
tive powers. How were these powers to be re- 
conciled?” He answered, the latter particular 
power was an exception to the former general 
power. If a Treaty is a law, then the making it 
is a Legislative act, by what power soever made, 
call it Executive, or what you please. If a gen- 
eral unlimited power of legislation be given to 
Congress, and afterwards a particular power to 
legislate in a particular case, is given to the 
PRESIDENT, it must operate as an exception to the 
general power; this will reconcile the two pow- 
ers. 

But it is said, if this be the case, then the Ex- 
ecutive may grasp all Legislative power, and re- 
peal all acts of Congress, by making an insignifi- 
cant Indian tribe a party to a Treaty. He an- 
swered, that the Supreme Executive must be 
very weak, as well as wicked, to make use of an 
Indian Treaty as an instrument to repeal all acts 
of Congress. What consideration could be held 
forth by an insignificant Indian tribe as an equiv- 
alent for so great a sacrifice. The fraud must ap- 
pear on the face of the Treaty, and would defeat 
his intentions. This Treaty-making power given 
to the Supreme Executive by the Constitution, 
was, he acknowledged, a very large and import- 
ant power; but no argument could be drawn 
against its existence from the possibility of its 
being abused. It was fully considered when the 
Constitution was made, that the Treaty power 
was a great and important power, and the giving 
it to the Supreme Executive, without defining or 
limiting it, was one great objection to the Con- 
stitution. But it was then justly observed, and 
more especially in the debates of the Virginia 
Convention, that it was a power that could not 
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fore, was gained from the King by the Commons. 
was considered as so much gained by the people 
from an adverse power. 

If the Presipent were an hereditary monarch, 
deriving his power from his predecessors by de- 
scent, a power originally founded in conquest, 
Congress would do well to get as much of it out 
of his hands as they could. It would here be, as i: 
was there, a struggle between prerogative and 

rivilege, it would be the people against the King. 
ut as this was not the case, and as Congress 
never had in fact assumed and exercised the pow- 
er of confirming by an act of theirs, Treaties made 
by the Presipent, this argument from analogy 
wholly failed. i. 

Suppose the Parliament of Great Britain should 
pass a law expressly delegating the Treaty-making 
power to the King, with the advice and consent 
of two-thirds of his Privy Council, and should de- 
clare in the act, that a Treaty made under such 
authority should be the supreme law of the land. 
They claim a right to make such a law, for Judge 
Blackstone affirms, that the denial of a power in 
every Government, even to alter every part of its 
Constitution, is the height of political absurdity ; 
and in England, he expressly ascribes this power 
to Parliament. 

What would be the effect of such an act of Par- 
liament? Would not a Treaty made under it be 
clearly the law of England ? and would not all 
acts of Parliament, prior and repugnant to it, be 
repealed by it? He was clearly of opinion they 
would; and this clause, he said, was inserted in 
the American Constitution, probably to guard 
against that very construction which is now eo- 
deavored to be put upon the Treaty power; vn 
purpose to cut off all pretence of a power in Con- 
gress to control a Treaty, by refusing to repeal 
any prior laws that might stand in the way of it. 

But, said the same gentleman, shall a British 
House of Commons have this right of controlling 
the Treaty-making power, and shall it be denied 
to the Representatives of a free people? He an- 
swered, the Presipentr and Senate of the United 
States were as much the Representatives of a 
free people as that House was; they were as 
truly, though not so immediately, chosen by the 
people as they were. The people distributed their 
powers as they pleased. The Presipen’, said he. 
represents the people as their executive agent, 
and is possessed of all executive power, and the 
power of making Treaties. The true question, 
then, was, shall one constituted representative au- 
thority usurp the power and control the acts as- 
signed by the Constitution to another representa- 
tive authority of the same free people ? They cer- 
tainly ought not. If they should attempt it. it 
would be opposing one authority of the people to 
another. It would be dividing a free people 
against itself. But he hoped he had said enough 
to show the unsoundness of that principle, and 
fully to establish what he first undertook to prove, 
that the Treaty was already completed ; that 1t 
was already the law of the land; and that it did, 
by its own force, repeal all prior laws, if there 
were any standing in the way of it; and if so, they 


well be placed in Congress, nor anywhere else, so 
well as in the Supreme Executive ; and that, in 
its nature, it could not be limited, except perhaps 
that it ought not to extend to the dismemberment 
of the Empire. This last sentiment is ascribed 
toa learned and respectable character, who was 
now a member of that Hou’e; but, in the present 
debate that gentleman had declared, that he now 
hesitated not to say, that they ought not to admit 
the Treaty-making power to be unlimited. How 
this could be reconciled with his former senti- 
ment, if it were rightly ascribed to him, he was 
unable to say. He presumed the gentleman had 
altered his opinion. 

The fatal consequences which might flow from 
the abuse of this power, have been painted by the 
same gentleman in strong colors; but those con- 
sequences were considered as possible when the 
Constitution was formed; notwithstanding which, 
it was judged necessary to lodge this power in 
the Supreme Executive, without attempting to li- 
mit it as to its object. And it cannot be limited 
by anything but the Constitution ; no laws incon- 
sistent with thatcan be passed. either by the Treaty 
or Legislative power. And the only other checks 
he could find on this power of the Supreme Exe- 
cutive in the Constitution, were the requiring the 
advice and consent of two-thirds of the Senate ; 
and impeachments against both, for abuse of pow- 
er, vested in that House. 

He nowhere read in the Constitution that any 
act of Congress, in any possible case, was neces- 
sary to make a Treaty, so as that without it such 
Treaty could not be the law of the land. He no- 
where read that prior acts of Congress repugnant 
to a Treaty must first be repealed before a Treaty 
could be a law. 

But, says the gentleman from Pennsylvania, 
the same Treaty power is given to the King by 
the Constitution and laws of England, that is 
given to the Presipentr by our Constitution, and 
es the Parliament have the power there which 

e contends for in favor of Congress here ; that 
is, they must repeal prior laws repugnant to a 
new Treaty, before it can be the iaw of the land; 
and why is not an act of Congress, it is asked, ne- 
cessary for the same purpose, in a similar case 
here? He would answer, because our Constitu- 
tion is different from the British in this respect : 
it declares that a Treaty made under the autho- 
me of the United States, (and he had shown that 
a Treaty made by the Presipent, as aforesaid, 
was made under such authority,) is the law of 
the land, and if it is a law, nothing further can be 
requisite to make it so. There was ro such de- 
nanos in the Constitution and laws of Eng- 

and. 

There was no arguing from the power of Par- 
liament to the power of Congress. The Parlia- 
ment must have controlled this Treaty power of 
the King, and stripped him of his prerogative, by 
use and custom. There bad been in England a 
constant struggle between power and privilege ; 
the prerogatives of the King were not founded in 
the grant of the people; they were founded on 
force, on the right of conquest; whatever, there. 
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could have no need of the papers to assist them 
in making it a law. It had also been laid by the 
King before his Parliament, and he supposed the 
necessary appropriations had been made to carry 
it into effect. He did not know that any other Par- 
liamentary provision was necessary. 

But it may be said, thar it is fit and proper that 
they should call for the papers mentioned in the 
resolution, even if the Treaty were law, because 
appropriations by act of Congress would be ne- 
cessary to carry it mto effect, and they ought to 
have the papers to judge whether it be fit for them 
to make those appropriations. 

He answered, whether that be fit or not, in his 
opinion, must depend wholly upon the Treaty or 
law itself, and upon nothing outof it. It was like 
all other laws requiring appropriations, in making 
which they must be governed by a sound and le- 
gal discretion, and that discretion must be go- 
verned by the instrument itself. 

Even if a question should arise and be proper 
for the discussion of that House, on the constitu- 
tionality of the Treaty, yet that question must be 
decided by the Treaty itself, and by nothing else; 
and there could be no need of any papers for that 
purpose. If general information were the object. 
to allay the public sensibility, he should think the 
better way would be to request the PresipEent to 
publish the papers in all the newspapers through- 
out the United States. But he believed he must 
be considered as the best judge in that matter. 
He would only add, that the correspondence be- 
tween their Envoy and the British Minister was, 
in its nature, secret and confidential. It was 
communicated to the Senate because they were 
a part of the Treaty-making power, which the 
House was not; but even to them it was commu- 
nicated in confidence. A request to the Prest- 
DENT, said he, to communicate these papers, 
amounts to a requirement; but there can be no 
right to require where there is no obligation to 
obey. 

The request may place the Presipenrt in a dis- 
agreeable situation. He is undoubtedly disposed 
to gratify the House in every request as far as his 
duty will permit; but where there is so much 
doubt, des pei his duty in this case, he hoped 
they would never reduce him to the disagreeable 
alternative, either by the violation of what he 
might esteem his duty, to gratify the House, or, 
by observing it, to give offence. 

The great and only question after all, he con- 
ceived, would be upon the nature and extent of 
their discretion in making the appropriation ne- 
cessary to carry the Treaty into effect. They 
must, upon a view of the Treaty, determine whe- 
ther they will make such appropriation or not; 
and, in determining that question, they must, as 
he had before observed, exercise sound, legal dis- 
cretion. If it be a law of the land, as he had en- 
deavored to prove it was, they should exercise the 
same discretion as they do in passing all other ap- 
propriation laws. 

He was ready, for his own part, to admit that 
a Treaty, though made according to all the forms 
of the Constitution, might be so bad, so pernicious 
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to the interests and rights of the people, as to 
justify that House in refusing to lend their aid to- 
wards carrying it into effect. so pernicious as to 
justify the Legislature in declaring by law that 
they would not fulfil nor be bound by u. If any 
future Prestpent and Senate should become so 
corrupt and wicked, as to form an alliance by 
Treaty with a foreign nation at war, and contract 
to become a party to such war, and to furnish 
such nation with a large body of troops, to be 
transported across the Atlantic, a case that had 
been put, he should think that such a Treaty, 
made against the general sense of the people, and 
manifestly against the public interest, would be 
an abuse of power, and one of those extraordinary 
cases that might justify the Legislature in refus- 
ing to carry it into effect. But cases of this kind 
are not to be supposed, and cannot be easily de- 
fined; nor is there any necessity of attempting 
to ascertain the extent or limits of the discretion- 
ary power of the House with respect to such 
cases, 

It was sufficient to observe, in general, that as, 
by Treaty, the honor and public faith of a nation 
were pledged and at stake, and that, as its charac- 
ter and reputation depended so much upon good 
faith, and the due observance of public engage- 
ments with other Powers, it must be a very ex- 
traordinary case, indeed, that could justify a vio- 
lation of such an engagement. Such a case, he 
trusted, was not the present. But he would not 
then trouble the Committee with any further ob- 
servations on that point, because he did not con- 
ceive that it had any necessary relation to the re- 
solution before the Committee. 

He confessed he was very sorry this resolution 
had not been either postponed or withdrawn. It 
had carried them into a wide field of controversy, 
and led into a premature and lengthy discussion 
of important questions, upon an important subject, 
which would not be decided by the discussion, but 
still lie open to debate, which ever way the ques- 
tion upon the resolution might be decided. He 
hoped, however, some light would be thrown upon 
the main subject by the present debate, and if so, 
their time and labor would not be entirely lost. 

Mr. Ruruerrorp.—l beg leave to make a few 
observations, and I briefly declare that Iam neither 
in the temper of picking or breaking locks, nor of 
blind or passive obedience. The majesty of this 
great people justly entitles them to all ro 
publicity ; more they do not desire, nor do their 
Representatives expect or desire more. There- 
fore, it is with much concern I discover good pa- 
triots alarmed, and deceiving themselves into 
sophistries, by considering this great subject as 
finally decided upon, and completely finished, 
while they entertain fears for the Federal com- 
pact; fears, though unfounded, that originate in 
a very laudable sentiment. But where is the man, 
possessing moderate abilities and a love for his 
country, that will not readily allow the Union (as 
the jolly sailors term it) to be the sheet-anchor of 
these States; and that the great family cannot 
divide and yet stand? a circumstance, indeed, 
which would be pleasing to such as view us with 
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malignant eyes. What is intended by the resolu- 
tion before you? Mere information respecting 
the important business of the Treaty in question, 
and expressed in terms sojreplete with due respect 
to that erous patriot—submitting all to his 
caution, his great prudence, and good sense—that 
I trust, when gentlemen recur to their own minds, 
every doubt will vanish. I am well aware of the 
warm patriotism of gentlemen, and it would there- 
fore be indelicate to warn them religiously against 
everything that may be construed as a spirit of 
rty. No violence or indelicacy is meant, in the 
east, against the Presipent or the Senate. All 
consider the Presipent with lively, grateful, and 
generous sensibility. No change in the Federal 
compact is here intended, till the sovereign people 
shall deem it necessary deliberately and constitu- 
tionally so to do; and, therefore, arguments on 
that head are fallacious, to say the least. The 
Treaty, when it becomes the subject of debate, is 
to be considered with great moderation, on Con- 
stitutional ground, and under the auspices of jus- 
tice and right reason. The matter is, nevertheless, 
serious, weighty, and very important; involving 
no less than the sovereign rights of a virtuous, 
great, and re people, who, under Divine favor, 
ave triumphed for their fair and generous patriot 
rtners, their tender children, and all posterity. 
one, I trust, will contend, before the people and 
all the observing world, that this branch of the 
great National Council have not complete control 
over the commerce, naturalization, &c., of the 
United States. Much stress has been laid on the 
patriotism of the Presipent, which makes it ne- 
cessary for me to reply, lest lam taken for one 
uninformed. I have had the honor of the Presi- 
DENT’S acquaintance well nigh, or quite, forty-four 
years, and he has supported every character with 
merit, dignity, and unwearied attention. I have 
acted with him on trying occasions, sometimes 
equal, oftentimes in a subordinate sphere; and 
though senior in point of years, yet I uniformly 
looked up to him asa parent, my head, and my 
guide; yet I am independent of the Presipent— 
an unchangeable friendship only excepted. My 
So I shall avow without fear or shame, and 
am conscious they are not unpleasing to that 
honest man, who will, I am well assured, come 
forward with his wonted purity, (though his task 
has been very arduous,) and will do what is pru- 
dent, right, and necessary, and no more. Why 
did this our common parent, the dignified servant 
of the people, submit his Treaty to these his fel- 
low-servants? Surely, to obtain their aid in this 
ev national concern. He is not governed by 
ight rules of action. Why then hesitate or trem- 
ble? Are we not the legitimate Representatives 
of a magnanimous people, who desire nothing but 
equal justice, and therefore really have nothing 
to dread in contending with becoming firmness in 
support of their just rights? I did not intend to 
touch the merits of the Treaty, nor shall I now 
enlarge, though a case presents itself to my mind, 
which seems to me to be in point. We will sup- 
pose that the immortal Frank in, and other pa- 
triots, had been managed out of the American 
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independence in the Treaty of 1783, after torrents 
of heroic blood had been spilled on the cold earth, 
so much treasure lavished, and a horrid war, with 
all its concomitants, had existed eight years. Had 
such been the case, would not the same brave peo- 
ple, hone small in number, sore and wearied. 

ave rushed again to arms with one voice? An 
answer is unnecessary. One word more, which ' 
is submitted to candor: Is not equality and mu- 
tual benefits the great basis of justice? Was this 
Treaty obtained on this equal ground? This also 
requires no — Then, why should the Ameri- 
can people, who wish not to interfere with Ev- 
ropean politics, further than prudence and the 
warmest calls of gratitude dictate, prostrate them- 
selves to obtain a losing commerce? And shall 

they dread being dragooned into this losing trade? 

No, never, I hope andtrust. This same commerce 

isa pretty thing to a few individuals, indeed it is 

mirth and gladness to such, while it is a slow though 
certain political death to the common interest. 
Though I highly regard that/people, I would not 
have the American people ‘imploring, as a boon, 
to be the painful, adventurous collectors for that 
people ; and after obtaining treasure from other 
nations, cast it into their coffers, and at the feet of 
their merchants. Surely the Government of that 
country are too wise, magnanimous, and just, to 
attempt forcing this losing commerce. [I shall 
not dwell on the futility of such a project, and 
only observe, that it would divert the present cur- 
rent of commerce, and of course it would never 
fall again into the same channel; especially as 
the people of these States neither wish nor desire 
anything repugnant to reason, justice, and good 
neighborhood. Have the terms of the Treaty of 
1783 been observed with good faith? I shal! 
not reply. The field is wide, much might be 
said ; and when the Treaty is the subject, I shall 
be more full, if opportunity presents. 

The Committee rose, and had leave to sit again. 

Marcu 15.—In Committee of the Whole on 
Mr. Livineston’s resolution. 

Mr. Pace spoke as follows: I confess, sir, that | 
had wished that this House, instead of asking the 
Presipent for information respecting the negotia- 
tion and ratification of the Treaty, at this late day 
of its session, had given him, as soon as possible 
after its meeting, fully their opinions, and that of 
their constituents, respecting the Treaty itself. 
But, as time has been afforded for deliberation, 
and the House has waited most patiently and 
respectfully till the Prestpenr could “ place the 
subject before them,” according to his promise in 
his Address to Congress, I think they have shown 
a spirit of moderation which deserves credit. The 
friends of the Treaty cannot complain that it has 
been hastily and rudely attacked, and should not 
object to the request which is proposed to be made 
to the Presipenr, to furnish a statement of facts 
which, from what has been said elsewhere, may 
be supposed sufficient to silence the most clamor- 
ous opposers of the Treaty. I have been aston- 
ished, therefore, to find that several members have 
most strenuously opposed the application to the 
PRESIDENT, as an insult to him; as useless and 
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unconstitutional, unless intended as the foundation 
of an impeachment of him, of his Envoy, or of the 
twenty Senators ; and, lastly, as founded on a mis- 
taken supposition, that the Treaty is unconstitu- 
tional. In reply, sir, to these objections, I remark, 
that the idea of its being an insult to the Prest- 


DENT must be founded on a mistaken opinion of 


the Constitutional powers of the Presipent and 
of the House of Representatives, and of the re- 
lation the Presipen’ and Representatives have to 
each other, under the Constitution of the United 
States; for unhappily the ideas which some mem- 
bers have adopted, respecting the authority of our 
Executive, are derived from a recollection of what 
was the Executive authority in the Government 
under which we once lived, and of what they have 
read in books written to support that Government. 
But there cannot be a greater error than to adopt 
these ideas; for the Executive authority of the 
United States, flowing from the people, the Pre- 
SIDENT, Or person invested with that authority, 
elected by them, at short stated periods, allowed 
only a limited negative on the laws of Congress, 
for which negative too he is to give reasons, which. 
if not satisfactory to two-thirds of both Houses, are 
to be disregarded, and the law is to be valid with- 
out his assent; restrained from creating offices, 
giving salaries, or making war, and bound to give 
account of the state of the Union to Congress, 
and moreover impeachable by the House of Re- 
presentatives, and triable by the Senate—cannot 
be compared to one of those monarchs who hold 
their Kingdo.us and subjects by nereditary right; 
to whom all property and power originally are 
supposed to belong; from whom all honor and 
authority flow; who can declare war and make 
peace, and to sanction whose acts of sovereignty 
it has been thought prudent to affirm that they 
can do no wrong: I say, sir, that there can be no 
resemblance between such an awe-commanding 
being, and our fellow-citizen, the Prestpent oF 
THe Unirep Srares; and that it could be no in- 
sult to him, to ask him for information respecting 
an important transaction, in which his constitu- 
ents and this House are deeply interested ; for such 
requests are made even to the British King. If 
the Constitution requires that the Presipenr shall 
give an account of the state of the Union to Con- 
gress unasked, it should not be said that it is un- 
constitutional for this House to ask for informa- 
tion ; especially as it is acknowledged, by the very 
objection itself, that such information may be de- 
manded, if it be intended as the foundation of an 
impeachment; and if it is confessed that it may 
be useful in case of an impeachment, it must be a 
contradiction to say, that it is useless to call for it; 
and especially as, independent of an intention to 
make this use of it, we have been told that it may 
silence clamors against the Treaty. The appli- 
cation, therefore, to the Pansiwenr, as proposed in 
the resolution, is neither an insult to him, nor use- 
less, nor unconstitutional; but. on the contrary, is 
sufficiently decent, may be useful, and is perfectly 
within the spirit, and, | may say, the letter of the 
Constitution, should it be found necessary to apply 
it to an impeachment. But we have been told 
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g Constitutional, and the 
Treaty-making power out of the reach of this 
House, we have nothing to do with any informa- 
tion respecting the Treaty, and that the Prest- 
pENT having issued his Proclamation declaring 
the Treaty ratified, it is now the supreme lew of 
the land, and it is rebellion to oppose it. As to 
the constitutionality of the Treaty, I did think 
that when that subject should be brought before 
the Committee of the Whole on the state of the 
Union, it would be the only proper time to exam- 
ine it; but, as it has been forced upon the present 
Committee, I will take the liberty which has been 
used by others, and show what I think at present 
respecting it. 

I think that the Treaty is Constitutional, as far 
as relates to the powers of the contracting parties 
to make Treaties ; and is Constitutional and valid, 
also, as far as relates to that part of it which gives 
it the name of a Treaty of Amity, and which might 
be in a separate and distinct Treaty by itself; for 
the Presipent, by and with the advice and con- 
sent of two-thirds of the Senators present, has an 
undoubted authority, under the express words in 
the first article of the Constitution, to make Trea- 
ties. And I have no doubt that the Treaties which 
were in the view of the framers of that article 
must have been principally Treaties of Peace, o 
Amity, of Neutrality, or of Alliance. This is the 
more probable, as the first and principal Treaties 
in which nations were concerned, were Treaties 
of Peace, or Treaties to secure the blessings of 
peace; aud it is certain that the Treaty of Peace 
with Great Britain was the very Treaty which 
gave rise tu the declaration of the Constitution, 
that all Treaties made and to be made by the au- 
thority of the United States shall be the supreme 
law of the land; for the Treaty of Peace with 
Great Britain was said to be in astate of inexecution 
on account of an obstruction thrown in the way 
by the laws of certain States. This article, there- 
fore, was intended to remove all obstacles, which 
had arisen or might arise from State Legislatures, 
and might, I will here remark, as easily have been 
extended to remove all obstructions from the Ge- 
neral Legislature by adding to the words “any 
Constitution or law of the States ;” these words, 
“or the Constitution or laws of the United States 
notwithstanding.” The power to make Treaties 
of Commerce and Navigation, I humbly conceive, 
could scarcely be within the view and design of 
the Convention, at least not as a ita! object, 
when they formed the articles respecting Treaties; 
because they knew, that the extent, situation, po- 
pulation, and productions of the United States, 
were such as would command them a sufficient 
share of the commerce of the world, without the 
aid of commercial Treaties. They knew that al- 
most all Europe stood in need of their productions, 
and that Great Britain and her islands could 
scarcely exist without them; they knew more, 
they knew this, sir, that the almost universal belief 
of their constituents, that giving a power to Con- 
gress to regulate commerce, which would answer 
every purpose of Commercial Treaties, gave exist- 
ence to the very powers under which they were act- 
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ing at the moment they framed that article.* This 
mode of regulating commerce was favored by the 
opinion of the people, who ceiebrated the adop- 
tion of the Constitution with so much exultation 
and expensive parade in the great commercial ci- 
ties of the United States. They had no doubt 
that the new Congress would use the power with 
which it was invested, so as to oblige Great Bri- 
tain to open her ports to them in the West Indies, 
and to put their trade with them upon a more 
equitable and stable footing. Indeed, sir, the peo- 
ple nt as associations not to import certain 
articles from Great Britain, entered into by them 
when they were poor helpless Colonists, with hal- 
ters about their necks, repealed the Stamp act, 





* Aprit 30, 1784.—Congress assembled—present eleven States. 
Congress took into consideration the report of a committee, con- 
sisting of Messrs. GERRY, READ, WILLIAMSON, CHASE, and 
JEFFERSON, to whom were referred sundry letters and papers 
relative to commercial matters, and the following paragraph being 
under debate: “ That it be recommended to the Legislatures of the 
several States, to vest the United States in Congress assembled, for 
the term of fifieen years, with a power to prohibit any goods, wares, 
or merchandise, from being imported into any of the States, ex- 
cept in vessels belonging to, and navigated by citizens of the Unit 
ed States, or the subjects of foreign Powers with whom the United 
States may have Treaties of Commerce ;” 

A motion was made by Mr. HOWELL, seconded by Mr. ELLE- 
RY, to postpone the consideration thereof, in order to take up the 
following: “ That it be recommended to the Legi-'atures of the 
several States, to restrain, by imposts + it; any geods, 
wares, or merchandise, from being imported into them respective- 
ly, except in vessels belonging to, and navigated by, citizens of the 
Gaited States, or the subjects of foreign Powers with whom the 
United States may have Treaties of Commerce, or the subjects of 
such foreign Powers as may admit of a reciprocity in their trade 
with the citizens of these States. That it be recommended to the 
Legislatures of the several States, to prohibit the suljects of any 
foreign Staie, Kingdom, or Empire, from importing into them re- 
epectively, any goods, wares, or merchandise, unless such as are 

e produce or manufacture of the State, Kingdom, or Empire, whose 
subjects they are.”” And on the question to postpone, for the pur- 
above mentioned, the yeas and nays being required by Mr. 
ELLERY, it passed in the negative. The report being amended, 
was agree:l to, as follows: 

The trust reposed in Congress, renders it their duty to be atten- 
tive to the conduct of foreign nations, and to prevent or restrain, as 
far as may be, all such proceedings as might prove injurious to 
the United States. Tho situation of commerce at this time claims 
the attention of the several States, and few objects of greater im- 
portance can present themselves to their notice. The fortune of 
every citizen is interested in the succegs thereof; for it is the con- 
stant source of wealth and incentive w industry; and the value 
of our produce and our land must ever rise or fall in proportion 
to the prosperous or adverse state of trade. 

Aiready has Great Britain adopted regulations destructive of our 
commerce with her West India Islands. There was reason to ex 
pect that measures so unequal, and so littte calculated to promote 
mercantile intercourse, would not be persevered in by an enlight- 
ened nation; but these measures are growing intoasysiem. It 
would be the duty of Congress, as it is their wish, to meet the at- 
tempts of Great Britain with similar restrictions on her commerce ; 
but their powers on this head are not-explicit,and the propositions 
made by the several States, render it necessary to take the general 
sense of the Union on this subject. Unless the United States in 
Congress assembled shall be vested with powers competent to the 
protection of commerce, they can never command reciprocal ad- 
vantages in trade; and without these, our foreign commerce must 
decline, and eventually be annihilated. Hence, it is necessary 
that the States should be explicit, and fix on some effectual mode 
by which foreign commerce, not founded on principles of equality, 
may be restrained. That the United States may be enabled to 
secure such terms, they have Reso.ven, That it be, and it hereby 
is, recommended to the Legislatures of the several States to vest 
the United States in Congress assembled, for the term of fifteen 

ears, with power to prohibit any goods, wares, or merchandise, 
rom being imported into, or exported from, any of the States, in 
vessels belonging to, or navigated hv, the subjects of any Power 
with whom the States shall not have f rmed Treaties of commerce. 
Resotvep, That it be, and it hereby is, recommended tothe Le- 
gislatures of the several States to vest in the United States in Con- 
gress assembled, for the term of fifteen years. with the power of 
prohibiting the subjects of any foreign State, Kingdom, or Empire, 
unless authorized by Treaty, from importing into the United States 
any goods, wares, or merchandise, which are not the produce or 
manufacture of the dominions of the Sovereign whose subjects 
they are. 
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that acts of Congress regulating commerce, so as 
to retaliate on Great Britain, would at least pre- 
vent the enacting of the law by which the British 
King was authorized to regulate the commerce of 
the United States with Great Britain and her 
Islands. 

I acknowledge, sir, that whenever a Treaty js 
to be made the Presipent and Senate are the 
proper agents to make it. I think it an excellence 
in our Constitution that the Prestvenr and Se- 
nate, though not allowed to declare war, have au- 
thority to put a stop to its horrors. This is a 
wise provision against the injury which the pride 
and ambition of the larger States might do to the 
smaller, by continuing a war. But I cannot con- 
ceive that when Congress is authorized to make 
all laws necessary and proper to carry into effect 
all the powers granted by the Constitution, the 
Treaty-making power as well as others, and 
are to provide for the general welfare, which is 
not confided to the Presipentr and Senate, nor 
can be intrusted to them alone by the people upon 
any principle which has ever had weight in the 
formation of a Republican Government, I cannot 
conceive, I say, that as this is the case, and the 
House of Representatives is composed of mem- 
bers proportioned to a certain ratio of the number 
of persons to be represented, and has the sole right 
to originate money bills, how it can possibly be 
supposed that the Presipent and Senate, without 
their concurrence, can make regulations of com- 
merce, which may be injurious to the general wel- 
fare, ruinous to the commerce of certain, and even 
the largest, States; and by a Treaty, too, which 
may, moreover, deprive that House, which, by 
the supposition of those who have defended the 
Treaty is at least a Committee of Ways and Means. 
(and, indeed, nothing more) of the resources of 
revenue to which, by the Constitution, they might 
have recourse. 

Sir, the supposition that the PrestpenT and 
Senate can make such a Treaty as the one before 
us, under the authority of the Constitution, is, to 
my mind, the most inconsistent and extravagant 
that I ever heard or read of; and, if true, the most 
positive proof of the absurdity of the Constitution. 
and of the propriety and necessity of its immedi- 
ate alteration. But, sir, | think the Constitution 
is capable of a construction which will reconcile 
it, not only to reason, but to true Republican prin- 
ciples. The Presipent and Senate can guard the 
smaller States against the encroachments of the 
larger; they can moderate the mistaken zeal of 
the popular branch of the Legislature; they can 
prevent, as they have done, or as they supposed 
they had done. a rash vote of this House dom taking 
effect ; they may negotiate Treaties of Amity and 
Neutrality,and of Commerceand Navigation, with 
the previous or subsequent consent of Congress; but. 
surely, sir, it does not follow, that they can take 
away from this House, and from a future Congress, 
a right to express their will, and the will of the 
United States, in a law ; nor that they can, instead 
of securing the rights of neutrality with all the 
belligerent Powers, sacrifice those rights in favor 
of one of those Powers, and provoke another to 
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make war on the United States. These are. pow- 
ers which they cannot possess, and, indeed, which 
the Constitution neither gives nor can give, be- 
cause it would be destructive of itself and of its 
original intention. But it is said the words are 
general. It is true they are so; but it has been 
well replied, that, although they are general, there 
are other expressions which, giving specific pow- 
ers to the House of Representatives, to Congress, 
to the Presipent, and to the Judiciary, must, 
upon the well-known principles of construction, 
be looked upon as a reservation and exception out 
of the general grant of power to make Treaties, 
given to the Presipenr and Senate. 
} Norule of construction is more universally known 
and established in explaining ary Constitution, law’ 
j contract, or Treaty, than this: that the whole raust 
be taken together, and whatever seeming contra- 
diction may appear in different parts, those parts 
must be construed so, if possible, as to be consist- 
ent with each other, and with the whole; and by 
j nO means soas to contradict the general tenor and 
design of the whole instrument ; for it is absurd 








to suppose that contradictions or even unmeaning 
provisions could be designedly inserted in such in- 
struments of writing. The Constitution has de- 
fined the powers of the different branches of Go- 
} vernment. To the Executive it has given a power 
to make Treaties, to pardon, in certain cases, and 
to execute the laws; to Congress, a right to lay 
and collect taxes, duties, impost, and excise ; to 
rovide for the common defence and general wel- 
are of the United States; to regulate commerce 
with foreign nations; to establish one uniform 
rule of naturalization throughout the States; to 
constitute tribunals inferior to the Supreme Court; 
to define and punish piracies and felonies commit- 
ted on the high seas, and offences against the Law 
of Nations ; to declare war, grant letters of marque 
and reprisal ; to establish offices and salaries of offi- 
cers, and to appropriate money, &c., and to make 
all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in 
the Government of the United States, or in any 
department thereof. To the Judiciary, it gives a 
right to judge of all cases in law or equity arising 
under the Constitution, the laws of the United 
States, and Treaties made, or which shall be made, 
under their authority, &c. These powers are per- 
fectly distinct from each other, and may be all 
exercised without any clashing or interference. 
For the Presipentr and Senate may make Trea- 
ties of Peace, when Congress is not in session, or 
if in session, should Congress be inattentive to the 
distresses of war, they may make Treaties of Neu- 
trality and Alliance, but not such Treaties as shall 
abridge the power, or interfere with the Constitu- 
tional jurisdiction of Congress or of the Judi- 
ciary. 

The Judges may decide on cases arising under 
Treaties made according to the Constitution, and 
Congress may and ought to pass laws to carry 
into effect all such Treaties, provided they are not 
inconsistent with the general welfare, for which 

it is their Constitutional duty to provide,and which 
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is not confided to the Presipent and Senate by 
the Constitution, nor can be intrusted to them 
alone by the people upon any principle which has 
ever had weight in the formation of a Republican 
Government. If it be said that this construction 
of our Constitution will render it difficult to form 
and ratify Treaties, it may be answered, that 
there may be difficulties, but there will be no ab- 
surdities ; and when once those difficulties are re- 
moved there will be no danger of discontent and 
infraction of Treaties. 

But we are told, sir, that the power given to 
Congress by the Constitution to regulate com- 
merce cannot extend to that regulation which de- 
pends upon the will of a foreign nation or Govern- 
ment, and which can only be regulated by com- 
pact, or by the Treaty-making or pactitious Pow- 
ers. Granting that this assertion be true, which, 
however, may be denied, as the general belief which 
[havealluded to, and on which the existence of the 
present Government was founded, seemed to con- 
tradict it; for it was almost universally believed 
that an act of Congress regulating the commerce 
of the United States with Great Britain, as had 
been proposed to the former Congress, or Congress 
under the Confederation, or as proposed to this 
House on the 3d of January, 1794, and well known 
by the name of Maptson’s propositions, or as pro- 
posed by Mr. Ciark, 7th April, 1794, would have 
brought about a more advantageous commercial 
intercourse with Great Britain than any direct ne- 
gotiation with the British Minister. It was 
thought highly probable that the Parliament of 
Great Britain would (if any of these propositions 
had been adopted by Congress) have refused to 
have renewed their act, by which the trade 
with these United States (as if they were more 
degraded than Colonies) was regulated by the 
King’s Proclamation. I say, granting, however, 
that assertion to be true, how does it prove, or 
what other assertion can prove, that Congress has 
not a right, under the express words of the Con- 
stitution, which declares that it shall have power 
to regulate commerce with foreign nations, to be 
a party to that compact, or to have some share, 
either previously or subsequently, in the Treaty- 
making business, when it regulates the commerce 
of the United States with foreign Powers ? 

i may agree that a Treaty is necessary to estab 
lish a commercial intercourse between two na- 
tions, to their mutual advantage and satisfaction, 
but I must affirm, that as that Treaty would be a 
commercial regulation, and as Congress is ex- 
pressly empowered by the Constitution to regu- 
late commerce, whenever such Treaty shall be 
made between the United States and any other 
nation, Congress must either direct that the nego- 
tiation be commenced upon conditions approved, 
or sanction the ratification of such Treaty by 
some act showing that the regulation of commerce, 
by the Treaty, was made by the authority of Con- 
gress, in conformity to the Constitution. 

Besides, sir, if the Presipenr and Senate can 
regulate the commerce of the United States with 
one nation, they can with all nations, and if they 
an with all, what nation can there be with whom 
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tions, and the confession of a member yesterday, 
might be declared null and void, and which 
[ Treaty | is destitute of others, which our consti- 
tuents hoped and expected wouid form an import- 
ant part of the Treaty. 

I will now reply to a few arguments which were 
thought weighty, at least they were applied so 
earnestly to the Representatives from Virginia, 
as if they were what are called argwmenta ad 
hominem. We are told, sir, that Virginia had put 
the same construction which they now put. For 
the Assembly of that State had proposed certain 
amendments ; but these amendments, it should be 
remembered, were intended to remove the evils 
which the construction those gentlemen put on , 
the Constitution, if adopted, must produce, and 
would be unnecessary, if that construction for 
which the Virginia Dcorereutesans contended 


Congress can regulate commerce? Tuis argu- 
ment, therefore, must fall to the ground. Weare 
told, however, that the Treaty-making power, 
from its nature, is competent to all the objects at 
least of the Treaty under consideration, and is 
not to be controlled or checked by this House. 
Let me examine this assertion. If this be true, 
sir, we find that, although the British King, from 
whose tyranny we revolted, cannot force upon 
his subjects, against the will of their Representa- 
tives, a Treaty, which it is acknowledged, too, he 
has a right to make, the Presipent or rae Unrr- 
ED States can, by his Proclamation, force upon 
the people whoare his constituents a Treaty which 
their direct Representatives wish to suspend, al- 
ter, or annul. Can this possibly be a true con- 
struction of the Treaty-making power? Surely 
it cannot. If it be true, then, can the Presipent 
repeal, as he has by the Treaty, the laws of Con- 
gress, although by the Constitution he cannot ne- 
gative them? He can oblige Congress to levy 
taxes; can withdraw impost and tonnage from 
their reach; prohibit the exportation of sundry 
articles, the produce of the United States, although 
the Constitution forbids, the Senate and Repre- 
sentatives concurring, to lay the smallest duty on 
the exportation of any article; he can create offi- 
ces and annex salaries thereto; destroy the rights 
of this House; provoke war; in short, he can do 
any thing; but this we are sworn todeny. The 
absurdity of that construction, then, must be evi- 
dent, and the recollection of our oaths to support 
the Constitution, of which we have been remind- 
ed, must force us to revolt at the thoughts of 
adopting such a monstrous construction of the 
Constitution. We are reminded also of the Pre- 
SIDENT’s Proclamation. I will attend to it. I 
look upon it as a proper notification of the ratifi- 
cation of the Treaty of Amity with Great Britain, 
but it can have no effect on the Treaty of Com- 
merce and Navigation, till sanctioned by the 
votes of Congress. The evacuation of the posts 
on our frontiers held by the British, if intended in 
consequence of the Treaty of Amity, ought to 
take place, or if in conformity to the Treaty of 
Peace ; but, if intended as a compliance with con- 
ditions annexed to the Treaty of Commerce and 
Navigation, good faith requires that they ought 
not to be evacuated until the final adjustment of 
the differences which may arise in the course of 
the discussion of the merits of that Treaty, and 
this with me is one reason why I wish for ialoienee 
tion from the PresipenT respecting the Treaty. 
I confess too, sir, that I wish for a full and free 
conference with the Senate on the important sub- 
ject of the Treaty. 

I wish also to know what was the imperious 
necessity which induced a negotiation and ratifi- 
cation of such a Treaty as the one before us, which 
has in it articles which appear so pernicious, as, 
from the authority of writers* on the Law of Na- 



































of certain members of the General aud State Con- | 
ventions were also retorted on them ; but, sir, the ' 
gentleman was too much agitated to do strict jus- 
tice in his recitals, for 1 think he did not recite 
enough of some passages from the debates which , 
he read ; but the opinions of those gentlemen, as 
stated, only prove that the Constitution has ambi- 
uities, but can never prove that it becomes this 
ouse to explain them, so as to put it into the pow- 
er of the Presipenr and Senate, as it was well re- 
marked by the member from Pennsylvania, tolegis- 
late’by assistance of any foreign Power, without the 
aid of the House of Representatives, and reduce 
the Representatives toa mere Committee of Ways 
and Means. . We were asked, sir, with great ve- 
hemence, by a member from Massachusetts, why 
there had been no objection to any Treaty which 
had been made till now ? He enumerated, I think, 
several nations with whom Treaties had been 
made, and demanded why we objected against 
the Treaty with Great Britain alone? I reply to 
this, sir, that objections were made by Congress 
even to the Treaty with France, on which their 
political salvation depended, and two articles were 
altered ; that complaints have been made against 
several Indian Treaties; that, however, if no ob- 
jections had ever been made to any before, it might 
be said to be high time for us to make a stand, to 
examine into and checka little the expensive busi- 
ness of Treaty-making ; and it may be asked, in 
reply to the gentleman, what other Treaty, except 
that with Great Britain, ever repealed acts ol 
Congress ; prohibited the exportation of the valu- 
able commodities of the States, and at the same 
time obliged us to abandon our claim tothe rights 
of neutrality, and to acquiesce in an avowed at- 
tempt to destroy our friends and only safe allies? 





A Treaty pernicious to the State is null, and not obligatory. | 

No conductor of the nation having power to make such Treaties. 

The nation jn itself cannot enter into engagements contrary to 
its indispensable obligations. 

In the yr 1506, the States General of the Kingdom of France, 
assembled at ‘Tours, engaged Louis XII. to break the Toate he 
had concluded with the Emperor Maximilian and the Archduke 
Philip, his son, because that Treaty was pernicious to the King- 
dom. They found that neither the Treaty nor the oath that had 
accompanied it could oblige the King to alienate the dominions of 
the Crown. From the same reason, a want of power, a Treaty is 
absolutely null. 





* VaTTEL, book 2d, chap. xxii. p. 298.—A Treaty is valid, if 
be no fault in the manner in which it was concluded; and 
for this purpose nothing more can be required than a sufficient 
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The gentleman wilt waco me, when I say, he | the Treaty was not the law of the land till sanc- 


should not have asked such questions. 

I will not, on a question which involves, per- 
haps, the fate of the United States, as well as the 
political existence of this House, say any thing to 
provoke warmth. I will refrain, therefore, from 
saying any thing respecting the attempts which 
have been made, both within and without the 
doors of this House, to deter members from oppos- 
ing the Treaty, and will not now repeat the harsh 
expressions which have escaped from some mem- 
bers in the course of debate, but contend for, and 
will use the right of freedom of speech, reminding 
the Committee, however, that freedom of debate 
should always be regulated by a sense of proprie- 
ty and decency, and that a difference of opinion on 
questions which must be decided by voting cannot 
require passionate debate. 

From what I have said, I think I have proved 

lehat I may vote for the resolution before the Com- 
mittee, not only without insulting the Presivenr, 
\but as paying all the respect to him which can be 
due to the Presipenrt from an independent branch 
Vor the Legislature, the direct Representatives of 
his constituents ; that I may vote for it as a Con- 
stitutional right of this House, when it may wish 
for information from the Prestpenr respecting 
Vthe state of the Union ; that I may vote for it, 
not only as useful, but as necessary to know the 
true meaning and intention of certain articles in 
ithe Treaty, whether it may be proper to direct 
any impeachment or not. I think I have also 
proved that Congress has a Constitutional right 
‘to participate in the ratification of a Treaty of 
Commerce, if such Treaty can be called a regu- 
dation of commerce, and I think it has been amply 
ipaunes by other members, that whenever money 
necessary to carry any Treaty into effect, this 
' House has a Constitutional authority to deliberate 
‘ on the propriety of granting it; to call tor inform- 
ation respecting that propriety, and to withhold 
a grant of money if it should be found unnecessa- 
, Ty or improper ; and this has been demonstrated 
not only from express words in the Constitution, 
but from the nature of the case, and the practice 
t of France and England, nations which have been 
supposed far less independent of their Executive 
than the United States; and it has also been evi- 
dently proved by stating the mischiefs and absur- 
dities which must result from a contrary supposi- 
{tion. For these reasons, and others which I have 
not time to mention, I shall vote for the resolution 
+ before the Committee. 

Mr. Bourne said he would have given a silent 
vote on this question, had it not have been for 
some strange doctrines which had been asserted, 
for he did not consider the question in itself as 
necessarily involving any Constitutional question. 
He regretted the debate had taken the turn it had: 
That before they had gone into the Committee of 
the Whole to whom the Treaty was referred, they 
were debating what Constitutional agency the 
House could take in relation to it. Those who 
opposed the passing the resolution, were charged 
with having given the direction to the debate, but 
he would ask, who had advanced the position that 


i 


tioned by this House ? Gentlemen in favor of the 
motion were certainly chargeable with this, and 
hence originated the Constitutional points now in 
discussion. The doctrine, that the formal assent 
of the House of Representatives was essential to 
the legal existence of a Treaty, struck him asa 
_— novelty. That the Prestpenr and Senate 

ad power under the Constitution to make Trea- 
ties, and that these Treaties were the laws of the 
land, he had never heard denied until this debate. 
It was true he had heard it said, that the House 
might control the Presipentr and Senate in the 
exercise of this power, by refusing to carry Trea- 
ties into effect by withholding appropriations of 
money ; but he did not expect to hear the asser- 
tion, that the ratification of the House was neces- 
sary toa Treaty, before it became the law of the 
land. He called the attention of the Committee 
to the powers of forming Treaties and Alliances, 
as vested in Congress under the former Confede- 
ration, which was exactly similar so that vested in 
the Presrpent and Senate under the present Con- 
stitution. Then the power of regulating com- 
merce, laying taxes, &c., was vested in the State 
Legislatures. Was it ever heard that the Treaties 
then made under the authority of Congress were 
not the laws of the land? Was it ever suggested 
that the Treaty with France was not a law until 
it had the assent of the State Legislatures? Yet, 
according to the assertions of gentlemen, this 
Treaty was not of legal efficacy without, for the 
States had the same power of regulating com- 
merce, which is now vested in Congress ; and, say 
the gentlemen, Treaties which embrace commer- 
cial regulations are not valid until Congress, who 
possesses the power of regulating commerce, ratify 
them. The fact was, the Treaty with France 
did embrace commercial objects, and is the law 
of the land without the consent of the State Le- 
gislatures. 

It was under the idea that Congress had no 
more controlling power over Treaties, under the 
present Constitution, than was possessed by the 
State Legislatures under the Old Confederation, 
that the people of the State he had the honor to 
represent had adopted the Constitution. They 
conceived that the whole power as to making 
Treaties was vested in the Prestpent and Se- 
nate. They strongly objected against adopting it 
even under this construction, but he was sure those 
objections would have been much strengthened 
had they conceived the Treaty-making power, as 
described in the Constitution, subject to the con- 
structions now put upon it. 

As a Representative of a small State, he felt 
himself much interested in opposing the doctrine 
contended for. Under the former Confederation 
Rhode Island had an equal vote with any State 
in the making of Treaties. This right was thought 
to have been fully preserved under the present 
Constitution. But, if the sentiments he was com- 
bating prevailed, the small States would be de- 
prived of one of their most essential rights; for 
the power of making Treaties is one of the prin- 
cipal rights of sovereignty, was vested in all the 
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States separately when they became independent, 
was afterwards, and in the Old Confederation. 
vested in Congress, each State having an equal 
vote. It was now, in his opinion, exclusivel 
vested in the Presipent and Senate, in whic 
body the great and small States had the same 
equality of suffrage. The opinion which he ad- 
vanced was not merely the opinion of Rhode 
Island when the Constitution was adopted. A 
gentleman from Massachusetts had already shown 
from the debates of the Virginia Convention, that 
that Assembly entertained the same opinion. He 
was sure the opinion prevailed in the Convention 
of Massachusetts—he had attended their debates 
when this part of the Constitution was the sub- 
ject of discussion. Objections were raised against 
it, from the indefiniteness of the power vested in 
the Presipent and Senate of making Treaties. 
No one suggested that the House of Representa- 
tives had any control over, much less a participa- 
tion in, this power. It was urged, from the na- 
ture of the power, that it ought to be placed 
where it was—in the Presipenr and Senate. 
The Senate represented the sovereignty of the 
States ; besides, from their small numbers, they 
were better adapted to the exercise of this power 
in respect to secrecy and despatch, necessary in 
negotiations. Objections were raised on the 
ground of the possible abuses to which the power 
of making Treaties, unlimited and undefined as 
it was, might be carried. No one said the Pre- 
sipen' and Senate did not possess the power, nor 
was it pretended that Congress had any power to 
control it. 3 

He then called the attention of the Committee 
to the debates of the Convention of North Caro- 
lina. He had been a little surprised to hear a 
member from that State yesterday say he was a 
member of the Convention, and that it was un- 
derstood that Congress could control the Prest- 
DENT and Senate in making Treaties, so far as re- 
spected commerce; the power of legislating on 
commercial regulations being given to Congress. 
What created his surprise was, that he had read 
the debates of the first Convention, and found no 
such sentiment. The gentleman had explained 
himself by saying, there was a second Convention 
called in that State, of which he was member, 
and there the doctrine alluded to had been ad- 
vanced. The debates of this Convention Mr. B. 
had not seen. In order to show what were the 
opinions which were held in the first mentioned 
Convention of North Carolina, he would read ex- 
tracts from the debates of that Assembly, which 
would be applicable to the present question, and 
clearly discover that all agreed that the Treaty- 
making power was exclusively vested in the Pre- 
SIDENT and Senate. 


Extracts from the Debates referred to by Mr. Bourne. 

“Mr. Lewis.—I have a greater objection on this 
ground than that which has just been mentioned—I 
mean, sir, the Legislative power given to the Presi- 
dent himself. It may be admitted by some, but not 
by me. He, sir, is to make Treaties which are to be 
the supreme law of the land. This is a Legislative 
power given to the President, and implies a contradic- 










tion to that part which says that all Legislative power 
is vested in the two Houses. 

Mr. Spateur [a member of the Convention which 
formed the Constitution] answered, that it was thought 
better to put that power into the hands of the Senators 
as Representatives of the States, that thereby the inter- 
est of every State was equally attended to in the form- 
ation of Treaties, but that it was not considered as a 
Legislative act at all. 

Mr. Mactains.—That Treaties were the supreme 
law of the land, in all countries, for the most obvious 
reasons; that laws or Legislative acts operated upon in- 
dividuals, but that Treaties acted upon States ; that, un- 
less they were the supreme law of the land, they could 
have no validity at all; that the President did not act 
in this case as a legislator, but rather in his Executive 
capacity. 

Mr. Lewts.—He still thought the President was pos- 
sessed of Legislative powers, while he could make 
Treaties joined with the Senate. 

Mr. Inepett.— When Treaties are made they become 
as valid as Legislative acts. I apprehend that every 
act of the Government, Legislative, Executive, or Ju- 
dicial, if in pursuance of a Constitutional power, is the 
law of the land. 


Mr. Portrenr.—There is a power vested in the Presi- 
dent and Senate to make Treaties, which shall be the 
supreme law of the land. Which among us can cal! 
them to account? I always thought there could be no 
proper exercise of power without the suffrage of the 
people : yet the House of Representatives has no pow- 
er to intermeddle with Treaties. The President and 
seven Senators, as nearly as I can remember, can make 
a Treaty, which will be of great advantage to the 
Northern States, and equal injury to the Southern 
States. They might give up the rivers and territory of 
the Southern States; yet, in the preamble of the Con- 
stitution, they say all the people have done it. I should 
be glad to know what power there is of calling the Pre- 
sident and Senate to account ? 

Mr. Spratent answered, that, under the Confedera- 
tion, two-thirds of the States might make Treaties. 
That, if the Senators from all the States attended when 
a Treaty was about to be made, two-thirds of the States 
would have a voice in its formation. He added, he 
would be glad to ask the gentleman what mode there 
was of calling the present Congress to account ? 

Mr. Porter repeated his objection. He hoped that 
gentlemen would not impose on the House; that the 
President could make Treaties with two-thirds of the 
Senate; that the President, in that case, voted rather 
in a Legislative than an Executive capacity, which he 
thought impolitic. 

Mr. Jounsron.—In my opinion, if there be any dif- 
ference between the Constitution and the Confederation 
with respect to Treaties, the Constitution is more safe 
than the Confederation. We know that two members 
from each State have a right, by the Confederation, to 
give the vote of that State, and two-thirds of the States 
have a right also to make Treaties. By this Constitu- 
tion two-thirds of the Senators cannot make Treaties 
without the concurrence of the President. 

Mr. Porren.—That, as Treaties were the supreme 
law of the land, the House of Representatives ought 
to have a vote in making them as well as in passing 
them. 


Mr. J. McDowatui.—Mr. Chairman: Permit me, sir, 


to make a few observations, to show how improper it is 
to place so much power in so few men, without any 
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responsibility whatever. Let us consider what number 
of them is necessary to transact the most important 
business. ‘T'wo-thirds of the members present, with 
the President, can make a Treaty. Fourteen of them 
are a quorum, two-thirds of which are ten. These ten may 
make Treaties and alliances. ‘They may involve us in 
any difficulties and dispose of us in any manner they 
please. Nay, eight is a majority of a quorum, and can 
do every thing but make Treaties. How unsafe are 
we when we have no power of bringing those to an ac- 
count! It is absurd to try them before their own body. 
Our lives and our property are in the hands of eight or 
nine men. Will these gentlemen intrust their rights 
in this manner? 


Mr. Daviz. Mr. Chairman, although Treaties are 
mere conventional acts between the contracting parties, 
yet, by the law of nations they are the supreme law of 
the land to their respective citizens or subjects. All 
civilized nations have concurred in considering them as 
paramount to an ordinary act of legislation. This concur- 
rence is founded on the reciprocal convenience and solid 
advantages arising from it. A due observance of T'rea- 
ties makes nations more friendly to each other, and is 
the only means of rendering less frequent those mutual 
hostilities which tend to depopulate and ruin contend- 
ing nations. It extends and facilitates that commercial 
intercourse which, founded on the universal protection 
of private property, has in a measure made the world 
one nation. 

The power of making Treaties has, in all countries 
and Governments, been placed in the Executive De- 
partments. This has not only been grounded on the 
necessity and reason arising from that degree of secrecy, 
design, and despatch, which are always necessary in 
negotiations between nations, but to prevent their being 
impeded or carried into effect by the violence, animo- 
sity, and heat of parties, which too often infect numer- 
ous bodies. Both of these reasons preponderated in the 
foundation of this part of the system. It is true, sir, that 
the late Treaty between the United States and Great 
Britain has not, in some of the States, been held as the 
supreme law of the land. Even in this State, an act of 
Assembly passed to declare its validity. But no doubt 
that Treaty was the supreme law of the land without 
the sanction of the Assembly ; because, by the Confed- 
eration, Congress had power to make Treaties. It was 
one of those original rights of sovereignty which were 
vested in them; and it was not the deficiency of Con- 
stitutional authority in Congress to make Treaties that 
produced the necessity of a law to declare their validity, 
but it was owing to the entire imbecility of the Confed- 
eration. On the principle of the propriety of vesting 
this power in the Executive Department, it would seem 
that the whole power of making Treaties ought to be 
left to the President, who, being elected by the people 
of the United States at large, will have their general 
interest at heart. But that jealousy of Executive power, 
which has shown itself so strongly in all the American 
Governments, would not admit this improvement. In- 
terest, sir, has a most powerful influence over the human 
mind, and is the basis on which all the transactions of 
mankind are built. It was mentioned before, that the 
extreme jealousy of the little States, and between the 
commercial States and the non-importing States, pro- 
duced the necessity of giving an equality of suffrage to 
the Senate. The same causes made it indispensable to 
give to the Senators, as Representatives of States, the 
power of making, or rather ratifying, Treaties. Although 
it militates against every idea of just proportion, that 
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the little State of Rhode Island shoul.! have the same 
suffrage with Virginia, or the great Commonwealth of 
Massachusetts, yet the small States would not consent 
to confederate, without an equal voice in the formation 
of Treaties. Without the equality, they apprehended 
that their interest would be neglected or sacrificed in 
negotiations. This difficulty could not be got over. It 
arose from the unalterable nature of things. Everyman 
was convinced of the inflexibility of the little States on 
this point. It therefore became necessary to give them 
an absolute equality in making Treaties. 

On a due consideration of this clause, it appears that 
this power could not have been lodged as safely any- 
where else as where it is. The honorable gentleman 

Mr. McDowatt] has spoken of a consolidation in this 
vovernment. That is a very strange Inconsistency, 
when he points out, at the same time, the necessity of 
lodging the power of making Treaties with the Repre- 
sentatives, where the idea of a Consolidation can alone 
exist, and when he objects to placing it in the Senate, 
where the Federal principle is completely preserved. 
As the Senate represents the sovereignty of the States, 
whatever might affect the States in their political capa- 
city ought to be lefttothem. Thisis the certain means 
of preventing a Consolidation. How extremely absurd 
is it to call that disposition of power a Consolidation of 
the States which must to all eternity preventit! Ihave 
only to add the principle upon which the General Con- 
vention went: That the power of making Treaties could 
nowhere be so safely lodged as in the President and 
Senate; and the extreme jealousy subsisting between 
some of the States would not admit of it elsewhere. If 
any man will examine the operation of that jealousy in 
his own breast, as a citizen of North Carolina, he will 
soon feel the inflexibility that results from it, and per- 
haps be induced to acknowledge the propriety of this 
arrangement. 


Mr. McDowatx declared, that he was of the same 
opinion as before, and that he believed the observations 
which the gentleman had made on the apparent incon- 
sistency of his remarks would have very little weight 
with the Committee; that, giving such extensive pow- 
ers to so few men in the Senate was extremely danger- 
ous; and that he was not the more reconciled to it from 
its being brought about by the inflexibility of the small, 
pitiful States to the North. He supposed that eight 
members in the Senate from these States, with the Pre- 
sident, might do the most important acts. 


Mr. Inrpsii.—lIf this power be improperly vested, it 
is incumbent on gentlemen to tell us in what body it 
could be more safely and properly lodged. I believe, 
on a serious consideration, it will be found that it was 
necessary, for the reasons mentioned by the gentleman 
from Halifax, to vest the power in the Senate, or some 
other body equally representing the sovereignty of the 
States, and that the power, as given in the Constitu- 
tion, is not likely to be attended with the evils which 
some gentlemen apprehend. The only real security of 
liberty in any country is the jealousy and circumspec- 
tion of the people themselves. Let them be watchful 
over theirrulers. Should they find a combination against 
their liberties, and all other methods appear to be insuf- 
ficient to preserve them, they have (thank God) an ulti- 
mate remedy. That power which created the Govern- 
ment can destroy it. Should the Government, on trial, 
be found to want amendment, that amendment can be 
made ina regular method—in a mode prescribed by the 
Constitution itself. Massachusetts, South Carolina, 
New Hampshire, and Virginia, have all proposed amend- 
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ments, but they all concurred in the necessity of an im- | the advantage of usin negotiations ; and every one must 
mediate adoption. A Constitutional mode of altering | know, according to modern policy, of what moment an 
the Constitution itself is perhaps what has never been | advantage in negotiation is. The honorable member 
known among mankind before. We have this security, | from Anson said, that the accumulation of all the differ- 
in addition to the natural watchfulness of the people, | ent branches of power in the Senate would be danger- 
which I hope will never be found wanting. The objec- | ous. The experience of other countries shows that this 
tions I have answered deserved all possible attention ; | fearis without foundation. What is the Senate of Great 
and, for my part, I shall always respect that jealousy | Britain opposed to the House of Commons, although it 
which arises from the love of public liberty. be composed of an hereditary nobility of vast fortunes, 

Mr. Srencen.—Mr. Chairman, I think that no argu- | and entirely independent of the people? Their weight 
ment can be used to show that this power is proper. If| is far inferior to thatof the Commons. Here is a strong 
the whole Legislative body—if the House of Represent- | instance of the accumulation of powers of the different 
atives—do not interfere in making Treaties, I think they | branches of Government without producing any incon- 
ought at least to have the sanction of the whole Senate.” | venience. That Senate, sir, is a separate branch of the 


ania Legislature—is the great Constitutional Council of the 
Amendment proposed to the Constitution. Crown—and decides on lives and fortunes in impeach- 


“XXIII. That no Treaties which shall be directly op-| ments, besides being the ultimate tribunal for trying 
posed to the existing laws of the United States, in Con- | controversies respecting private rights. Would it not 
gress assembled, shall be valid, until such laws shall be | appear that all these things should render them more 
repealed, or made conformable to such Tr eaty ; nor shall | formidable than the other House? Yet the Commons 
any Treaty be valid which is contradictory to the Con-| have generally been able to carry everything before them. 
stitution of the United States.” The circumstance of their representing the great body 

Mr. Bourwe said, he would not tire the patience | of the people alone gives them great weight. This 
of the Committee by reading any further from the | Weight has great authority added to it, by their possess. 
debates relative to that point, but would only turn | ing the right (a right given to the people’s Representa- 
to what was said by a member who now belongs | tives in Congress) of exclusively originating money bills. 
to the Supreme Court of the United States, in an- | The authority over money will do everything. A Go- 
swer to a question asked by a member who now | Yermment cannot be supported without money. Our 
belongs to the Senate, whether it was not custom- Representatives may at any time compel the Senate to 


: ‘ ‘ agree to.a reasonable measure, by withholding supplies 
ary, in England, to submit Treaties to the appro- till the measure is consented to There wee Savant 
bation of Parliament. 


debate in the Convention whether the Senate should 
Extracts referred to. have an equal power of originating money bills. It was 
strongly insisted by some that they should ; but at length 
a majority thought it unadvisable, and the clause was 
passed as it now stands.” 


“Mr. BLoopworta desired to be informed whether 
Treaties were not to be submitted to the Parliament, in 
Great Britain, before they were valid. 

Mr. Inepeiu.—A gentleman from New Hanoverhad| It appeared clearly, Mr. Bourne contended, from 
asked, whether it is not the practice, in Great Britain, | the debates he had read, that there was only one 
to submit Treaties to Parliament, before they are es-| opinion in the Convention of North Carolina in 
teemed valid. The King has the sole authority, by the | relation to the Treaty-making power being vested 
laws eee country, to a aca re: im in the Presipent and Senate; and that T'reaties 
of Part sabre: Sea bn gem r ae ace Soa aa made by them were the supreine law of the land, 

Grivamenty Wiere, OF late years, the most Imporant | subject to no check or control from the House of 
measures of Government have been narrowly examined. Ritrenintatty If sucl Par Bry Eorrpege 
It is usual to move for an Address of approbation; and ut te . id tt } SVCR AK at - Conv ~ 
such has been the complaisance of Parliament, for a long tained, would not those who in that Convention 
time, that this seldom has been withheld. Sometimes | W°'¢ 12 favor of adopting the Constitution, and 
they pass an act in conformity to the Treaty made ; but who almost despaire! of its being adopted, have 
this, I believe, is not for the mere purpose of confirma- | 841d, in reply to those who objected against the 
tion, but to make alterations in a particular system, | investiture of this. power in the PResipent and 
which the change of circumstances requires. The Con-| Senate, “ Your rights are safe; the House of 
stitutional power of making T'reaties is vested in the | Representatives must ratify commercial Treaties 
Crown ; and the Power with whom a Treaty is made | before they can be carried into effect.” But this 
considers it as binding without any act of Parliament, | was not said ; on the contrary, it was said, that the 
untess an alteration by such is provided for in the Treaty | power of making Treaties was exclusively vested 
itself; which, I believe, is sometimes the case. When | in the Prestment and Senate; that it was right 
the Treaty of Peace was made in 1763, it contained| and proper it should be so vested; and that the 
stipulations for the surrender of some islands to the amnall Braces. in the Convention which formed the 
French. The islands were given up, I believe, without | Constitution, would not agree to give any part of 
any act of Parliament. The power of making Treaties | 1. ‘Treaty-making power to the House of Repre- 
is very important, and must be vested somewhere, in | _ tati y Th ae ‘ f the Treat er 
order to counteract the dangerous designs of other coun- ee . eke o tay - aT ny ha dupa 
tries, and to be able to terminate a war when it is begun. | °)°W¢ the Propriety Of Bracing i where it os 
Were it known that our Government was weak, two | Placed, the numbers of the Senate were small an 
or more European Powers might combine against us. | ™0st fit for this business—more so than a numer- 
Would it not be politic to have some power in this coun. | 0US body where faction and party might prevail ; 
try to obviate this danger by a Treaty? If this powe, | that the power of making Treaties was vested in 
was injudiciously limited, the nations where the powey | the Senate, because it was a branch of the sove- 
was possessed without restriction would have greatly | reign power. ‘T'hese observations had been made 
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in the Convention of North Carolina. Now, he 
asked. if this was the construction of the Consti- 
tution when it was adopted in the several States, 
would it not be a trick on the smal] States now 
to construe it differently, and say that no Treaty 
was the law of the land until ratified by the House 
of Representatives? He considered that the State 
which he had the honor to represent would be of 
that opinion. He said it would be a gross vio- 
lation of the Constitution to maintain that the 
Presipent and Senate could not make Treaties 
without the assent of the House. 

But he did not consider this principle as in- 
volved in the motion before the Committee ; it 
was a question of expediency. The Presipent 
was asked by it for the instructions to his Minis- 
ters and all the documents respecting the Treaty, 
excepting only such as related to any existing ne- 
gotiation; he thought that the alteration of the 
original motion which was made by introducing 
the exception had made it more objectionable ; it 
was saying, “send us all the papers respecting this 
negotiation, excepting one particular description 
of them, which we think you ought not to send.” 
Nothing was left to the discretion of the Prest- 
pent. Did any gentleman ever before hear of 
an Executive being called on for the confidential 
instructions which he had given his Minister in 
relation to a foreign negotiation ; for the corres- 
pondence between himself and his Minister, and 
for that which passed between the two Ministers 
representing the negotiating parties? Was it not 
natural for gentlemen to consider that much con- 
fidential communication takes place on these oc- 
casions, which ought not to be disclosed but to 
the immediate parties concerned ? The agency of 

rivate individuals might have been used in effect- 
ing the Treaty, and was it proper that their names 
should be published ? With the facts he was per- 
fectly unacquainted. The Committee would readily 
suppose he knew nothing of the secrets of the ne- 
gotiation if such there were; but he thought there 
might be many, and they ought not to be divulged. 
Mr. B. added, that he believed the call for such 
papers to be wholly unprecedented. Just before 
the adoption of the present Government in France, 
a Treaty had been negotiated through the agenc 
of the Committee of Safety with Spain. It is well 
known that strong objections were raised in the 
Convention, who then had the power of ratifying 
Treaties, against giving their consent to that ; and 
though it was the subject of much debate, the in- 
structions and correspondence of the negotiator 
were not called for. Suppose the Prestpent 
should be disposed to communicate the papers in 
question, it probably would be under an injunc- 
tion of secrecy. Did the House mean to debate 
on the Treaty with closed doors? He conceived 
not. But if the papers were not to be disclosed to 
the public, they would not conduce to allay the 
pave sensibility in respect to the Treaty, which 

ad been assigned as one motive for calling for 
them, though he did not think it real; for he 
thought the addresses which had been made to the 
passions in the debate were calculated to increase 
instead of allaying any sensibility which may 
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have existed. A gentleman had said that he dis- 
approved of the Treaty, insomuch that the Minis- 
ter who negotiated it ought to be sent again as 
Minister Plenipotentiary to repeal it, if that was 
the only proper mode to get rid of it. 


The same gentleman who said this also said, if 


he adored any thing in this world it was the voice 
of the people, and that their voice was against the 
Treaty. Mr. B. said, he respected the voice of 
the people; but where were they to find the voice 
of the people? That gentleman had referred to 
the petitions on the table. - How many had peti- 
tioned against the Treaty ? Were there as many 
as were necessary to choose one Representative 
in that House? No, not half so many. Was this 
then the voice of the people? He thought the. 
voice of the people was to be collected from the 
diminutive appearance of the petitions themselves. 
The inference was strongly in favor of the voice 
of the people being with the Treaty, when it was 
considered what pains had been taken to gain pe- 
titioners ; he thought, also, the voice of the people 
was to be collected from the proceedings of the 
State Legislatures, in relation to the conduct of 
the Prestpent and Senate in ratifying the Treaty. 
He stated that the several branches of the Legis- 
lature of New Hampshire had been unanimous in 
their expressions of approbation. In Massachu- 
setts a similar spirit had been shown. The Gene- 
ral Assembly of Rhode Island had been unani- 


mous and explicit in their approbation of the con- 
duct of the Prestpentand Senate. The unanimity 
of Connecticut on this subject was well known. 
The addresses at the meeting of the Legislature 
of New York had breathed a similar spirit ; those 
of Pennsylvania, Delaware, and Maryland, also; 
the latter had been unanimous in their resolutions 
of approbation and confidence. He would not 
travel any further; some sentiments of a contrary 
complexion had been expressed to the South. 
The gentlemen had referred to the sensibility 
which had been exhibited in the town-meetings, 
Mr. B. acknowledged that much dissatisfaction 
with the Treaty had been shown in most of the 
populous towns; he believed, however, from re- 
cent appearances, it was much abated. The people 
had been deceived in their expectations in respect 
to the Treaty by several publications before the 
Treaty arrived, having exaggerated its advan- 
tages, and stated that every thing was obtained 
which had been asked for. Mr. B. said, he should 
not give his ideas of the Treaty at present, they 
would be reserved for a more proper time. He 
believed that in obeying the Constitution, they 
should obey the voice of the people. If a doubt 
existed as to what was the true construction of 
the Constitution, he believed it ought to be con- 
formed to the opinion which prevailed when the 
Constitution was adopted, and he had shown that 
the most eminent men had then but one opinion 
in relation to it; they all agreed that the power 
of making Treaties was vested exclusively in the 
Presipent and Senate. Mr. B. concluded by ob- 
serving, that he had not intended to have carried 
his observations to so great a length, but as the 
State he represented was particularly interested 
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in the consequences of the principles which had 
been advanced, he had been the more lengthy. 
Indeed he did not consider these principles as ne- 
cessarily involved in the question now before the 
Committee, but he confided that whatever might 
be the fate of this question, from the knowledge 
he had of the members of the Committee, that 
when they should come to decide on the question 
of carrying the Treaty into effect, they would 
duly respect the sacred obligations they were un- 
der to sup; ort the Constitution. 

Mr. Brent said he should not in the present 
debate touch on the merits of the aE which 
he conceived foreign to this question. On a mo- 
tion to ask for papers with respect to the Treaty, 
he did not conceive with what propriety the fit- 
ness of the instrument could be brought into view. 
It would be proper, he contended, to have the pa- 
pers rae to be called for, even if it was con- 
ceded that the House had no control in matters 
of Treaty ; for if they were bound to carry it into 
operation, still the papers would be necessary to a 
due understanding of the subject. The motion, 
he argued, stands upon the same ground as the 
calls so often made for information to the Heads 
of Departments. But even if the papers are not 
necessary to give information as to the laws which 
it is said must be passed, they are necessary on 
another ground. The Constitution gives the House 
a general superintendence over the conduct of 
officers, and the power of impeachment ; no mem- 
ber denies this right, and how can they exercise 
it understandingly without information ? Can the 
Constitution be supposed tg give this right of im- 

achment, and at the same time deprive the 

ouse of the means of information? This would 
be as absurd as to refer to a blind maa to judge 
of shades and colors. How can the House decide 
on the ability or fidelity of the negotiator of the 
Treaty, unless they have a sight of his instrue- 
tions, and of his correspondence? how can they 
determine on the merits or demerits of the nego- 
tiation ? 

The turn which the debate had taken had given 
rise, he said, to an important Constitutional ques- 
tion ; he did not believe its decision of consequence 
to the decision on the present motion; but as the 
debate had taken that turn, he should pursue the 
same road in answer to the arguments of gentle- 
men. He laid this down as a sound inference from 
the provisions of the Constitution on the subject 
of the Treaty power: that the Presipenr and 
Senate possess the right of forming Treaties, and 
of carrying on the necessary negotiations with 
foreign countries; but when these contain stipu- 
lations bearing a relation to the specific power 
vested in the Legislature, the House had a right 
to take cognizance of it, and such Treaty could 
not become the supreme law of the land until 
sanctioned by the Legislature. To show the just- 
ness of this con he should examine this sub- 
ject, he said, in a threefold light. He should ex- 
amine it by a recurrence to the words of the Con- 
stitution ; then to the opinions which prevailed as 
to its meaning at the time it was framed and 
adopted ; and, lastly, he should examine what con- 
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struction was best calculated to preserve the liber- 
ties of this country. 

The Constitution contains two clauses in refer- 
ence to the Treaty-making power. The first de- 
clares that the Presipent, with two-thirds of the 
Senate, shall have power to make Treaties. He 
proceeded to inquire whether this clause gives 
them the right to make Treaties the supreme law 
of the land? To determine this it was necessary 
to examine the import of the word in those coun- 
tries, where the Treaty power had been frequently 
exercised, and to semit-sies opinions of the best 
civilians. The general power of making Treaties 
is under the control of the Constitution. In des- 
potic countries, where all power, Legislative, Ju- 
dicial, and Executive, is in the hands of one per- 
son, there the Treaty-making power is without 
control, and a Treaty as soon as made becomes, 
ipso facto, the supreme law of the land ; but in all 
limited Governments, the Treaty power is subject 
to the limitations in the Constitution. The prac- 
tice of this principle may be found even in the 
British Government. There, though the King 
originates Treaties as the Presipent and Senate 
do here, they do not become the supreme law of 
the land, respecting Legislative subjects, until the 
co-operation of Parliament is obtained. Thus the 
power of making Treaties does not imply the 
power of making those Treaties in all cases the 
supreme law of the land. If the Executive make 
a Treaty involving none but Executive powers 
strictly, then it becomes immediately the supreme 
law ; but if they contain provisions, which involve 
the Legislative authority, the Executive can make 
them but conditionally, and they do not beeome 
supreme until the Legislature chose to make them 
so. The British Government furnishes an exam- 
ple where this doctrine has been practiced, and it 
is by a reference to the practice of despotic Go- 
vernments, that the mistaken idea is taken up, 
that all Treaties as soon as made become the su- 
preme law of the land. The clause in our Con- 
stitution, he concluded, does not give authority to 
the Present and Senate to make a supreme law 
of the land. 

When this clause of the Constitution is com- 
pared with the other parts of it, it will be found, 
he said, that the above interpretation is just ; for 
the Treaty-making power is delegated as a general 
power, while to Congress specific powers are 
granted. The rational and admitted rule of con- 
struction in these cases is, that specific power re- 
strains general powers; and here, then, the gene- 
ral Treaty power must be restrained by the spe- 
cific powers of Congress. He admitted that the 
Executive had full power, under the general au- 
thority vested in them by the Constitution, to 
originate Treaties and to carry on negotiations 
with foreign Powers; but that if the provisions of 
a Treaty so negotiated clashed with specific pow- 
ers granted, the authority exercising ees specific 
powers must give it their sanction before it be- 
comes the supreme law of the land. 

He next turned tothe second clause of the Con- 
stitution respecting Treaties, which had beeu no- 
ticed in the debate. It says, that the Constitution, 
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laws, and Treaties, shali be the supreme law of 
the land ; and gentlemen contend, he remarked, 
that though the first clause does not make the 
Treaties entered into by the Executive the supreme 
law of the land, yet that this does; but its obvious 
and only meaning, when the whole of it is taken 
into view, is, that the Constitution, laws, and 
Treaties of the United States, are only meant to 
be declared supreme to Constitutions and laws of 
the individual States. It is admitted, as a sound 
rule of construction, that to discover the true 
meaning of any instrument, it is fair to have re- 
course to the existing circumstances that produced 
it. When the Constitution was formed, it was 
under a strong impression of the inconveniences 
experienced under the Confederation, when great 
obstruction was thrown in the way of the Treaty 
power, by the States refusing to carry into execu- 
tion those agreed to by the Constitutional author- 
ity. This was the evil the framers of the Consti- 
tution had in view when they inserted this clause, 
and it has no relation to the powers of the Gene- 
ral Government, which stand precisely in the same 
situation with or without it. It does not declare 
that Treaties shall abrogate laws, but that the 
States shall not have it in their power to throw 
impediments in the way of their execution. The 
words of the Constitution cannot be understood 
otherwise than that the Constitution, laws, and 
Treaties, shall exist together; it does not say that 
a Treaty shall repeal a law, or a law repeal a 
Treaty. Then the Constitution certainly contem- 
plated that they never should be in opposition, for 
contradictory and opposing laws cannot exist at 
the same time; if they exist at the same time. 
they cannot be in opposition to each other. If it 
can be supposed that the Presipent and Senate 
can make a Treaty in opposition to a law of the 
Legislature, and yet both the Treaty and the law 
be at the same time the supreme law of the land, 
an absurdity is supposed. But if it be admitted 
that the House shall have a participation in the 
business of Treaties, in cases which involve the 
Legislative authority, then the words of the Con- 
stitution become intelligible, and both Treaties 
and laws may be at the same time the supreme 
law of the land. 

He further developed this idea. The Constitu- 
tion says, that the Prestppnr and Senate shall 
make Treaties, and that when concluded under 
the authority of the United States they shall be 
the supreme law of the land. This is intelligible, 
if the control of the House be admitted; for then, 
if the Prestpent and Senate make a commercial 
Treaty, in any part contrary to existing laws, the 
Congress repeals those laws, and the Treaty then 
becomes the supreme law, and when it commences 
its existence there is no opposing law. On this 
construction all existing laws will be supreme 
law; on the other, though all are declared su- 
preme, yet all cannot be supreme when there is a 
clashing. A Treaty made by the Presipent and 
Senate, as far as it relates to commercial concerns, 
is not a Treaty made under the authority of the 
United States until it has obtained the sanction of 
the Legislature. 
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Gentlemen say, that Treaties, ipso facto, repeal 
anterior laws clashing with their provisions: they 
say, that the Constitution, laws, and Treaties, stand 
upon the same footing in the Constitution, being 
all declared the supreme law of the land. If 
Treaties can repeal laws, then laws can repeal the 
Constitution, for the second (laws) are to the first 
(Constitution) what the third (Treaties) are to 
the second (laws); then, also. by parity of reason- 
ing, Treaties may repeal the Constitution. If all 
stand on the same footing, and the precedence is 
according to the point of time, the last law always 
prevailing, then Treaties may change the funda- 
mental principles of our Government; then the 
Presipent and Senate, by entering into stipula- 
tious with a foreign Government, may give us a 
Monarchy, may convert our PrestpentT into a 
King, and our Senate into a nobility ; for, say the 
gentlemen, Treaties are the law of the land as 
well as the Constitution, and a subsequent law re- 
peals those which are anterior. But these posi- 
tions are false in all their parts; alaw ora Treaty 
cannot repeal the Constitution, nor can a Treaty 
repeala law. If the manner in which the three 
words are placed in the Constitution is to have any 
foree, it would not favor the construction of the 
entlemen; they contend for the supremacy of 
Tonnies: whereas Treaties are last named, and 
the true construction from this souree would be 
the reverse, when there was clashing. He next 
adverted to the lengths towhich the mode of in- 
terpretation contended for by the gentlemen would 
carry them. It was never intended, he asserted, 
by the people, when they instituted this Govern- 
ment, that the Treaty power should possess this 
omnipotence. ‘It was never intended that the 
Presipent and Senate should have it in their 
power to effect a radical change in our Govern- 
ment, and stipulate with a foreign nation fora 
guarantee of the change. Laws contrary to the 
Constitution are nugatory, and Treaties contrary 
to existing laws, the same; because, when in that 
stage, they are not concluded under the authority 
of the United States, but are only so (and then 
there is no longer any clashing) when once they 
have received the sanction of the Legislature. 
From the above, he concluded that the PresipEnT 
and Senate originate Treaties, and that the Legis- 
lature to a certain extent should exercise a check 
upon this power. And upon these principles the 
British Treaty is not the supreme law of the land 
until a decision on it was had in the Legislature. 
It might be supposed, Mr. B. observed, that his 
opinion of the true construction of this part of the 
Constitution was a solitary one—that it was a 
chimera of the imagination. Upon inquiry, it 
would, however, be found that this opinion was 
advanced at the time the Constitution was under 
consideration, in the several conventions which 
ratified it, and by the most distinguished writers 
of the day. A member from Massachusetts had 
quoted parts of the proceedings in the State of 
Virginia in support of his construction of the Con- 
stitution. He should not himself have brought 
forward the authority of that State in favor of a 
contrary construction, had not that gentleman 
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cited it as authority of great weight. But since 
he had endeavored to make use of the proceedings 
in that State as an offensive weapon, he: would 
endeavor to employ them asa defensive weapon. 
Whatever aspect the debates of the Convention 
there might bear as partially quoted by the mem- 
ber from Massachusetts, he was bold to declare, 
that, on a careful examination, it would be found 
that the majority in that body construed the Con- 
stitution as contended by the friends to the present 
motion. By reading detached parts a different 
impression might be made; but if the whole of 
the debates were adverted to, it would be found 
that the Prestpent and Senate were thought to 
have the same relations to the Treaty-making 

wer as the King of Great Britain has to Eng- 
and. He first quoted the sentimentsof a gentleman 
in that body, to whose abilities the adoption of the 
Constitution was much attributed : 


“The President and Senate have the same power of 
making Treaties, and when made they are to have the 
same force and validity. They are to be the supreme 
law of the landhere. ‘This book shows us they are so in 
England. Have we not seen in America that Treaties 
were violated, though they are in all countries considered 
the supreme law ofthe land? Was it therefore not neces- 
sary to declare, in explicit terms, they should be so here ? 
How, then, is this Constitution on a different footing 
with the Government of Britain? The worthy member 
says, they can make a Treaty relinquishing our rights 
and inflicting punishments, because all Treaties are de- 
clared paramount to the Constitutions and laws of the 
States. An attentive consideration of this will show 
the Committee that they can do no such thing. The 
provision of the sixth article is, that this Constitution, 
and laws of the United States which shall be made in 
pursuance thereof, and all Treaties made, or which shall 
be made, under the authority of the United States, shall 
be the supreme law of the land? They can by this 
make no Treaty which shall be repugnant to the spirit 
of the Constitution, or inconsistent with the delegated 
powers. The Treaties they make must be under the 
authority of the United States, to be within their pro- 
vince. It is sufficiently secured, because it only declares 
that, in pursuance of the powers given, they shall be the 
supreme law of the land, notwithstanding anything in 
the Constitution or laws of particular States.” 


He then cited the sentiments of another mem- 
ber, who was also an advocate for the adoption of 
the Constitution : 


“ The honorable gentleman on the other side tells us 
that this doctrine is not sound, because in England it is 
declared that the consent of Parliament is not necessa- 
ry- Had the honorable gentleman used his usual dis- 
cernment and penetration, he would see the difference 
between a Commercial Treaty and other Treaties. A 
Commercial Treaty must be submitted to the considera- 
tion of Parliament; because such Treaties will render 
it necessary to alter some laws, add new clauses to 
same, and repeal others. If this be not done, the Treaty 
is void, guo ad hoc. The Mississippi cannot be dis- 
membered but two ways—by a common ‘Treaty or a 
Commercial Treaty. If the interest of Congress will 
lead them to yield it by the first, the law of nations 
would justify the people of Kentucky to resist, and the 
cession would be nugatory. It cannot, then, be surren- 
dered by a common Treaty. Can it be done by a Com- 
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mercial Treaty? If it should, the consent of the House 
of Representatives would be requisite, because of the 
correspondent alterations that must be made in the laws. 
weer Mr. Corbin illustrated his position, by reading the 
ast clause of the Treaty with France, which gives cer- 
tain commercial privileges to the gubjects of France: 
to give full effect to which, certain correspondent alter. 
ations were necessary in the commercial regulations. } 
This, continued he, secures Legislative interference.” 


He mentioned a third authority from the same 
source : 


“T think the argument of the gentleman who re. 
strained the supremacy of these to the laws of particu- 
lar States, and not to Congress, is rational. Here the 
supremacy of a Treaty is contrasted with the supre- 
macy of the laws of the States. [t cannot be other. 
wise supreme. If it does not supersede their existing 
laws as far as they contravene its operation, it cannot 
be of any effect.” 


It was at that day the opposers of the Constitu- 
tion who insisted, that the Constitution gave the 
Presipent and Senate the unqualified power of 
making all Treaties, and they contended that this 
power would work the overthrow of liberty. If 
the public sentiment of that day is to be recurred 
to for an exposition of the Constitution, he wished 
to know whether the sentiments of the majority 
or minority were to Le recurred to? Unless the 
gentlemen would prove that the minority gave on 
that occasion the true exposition of the Constitu- 
tion, the sense of the majority must be considered 


| as expressing the wishes of the people, under the 


vpinion which caused the ratification of the in- 
strument. 

The Committee had been told, however, that 
the deliberations of the North Carolina Conven- 
tion bore a different aspect. But here the gentle- 
men had been equally unfortunate in their quota- 
tions, for they had cited the sentiments held out 
in the Convention that did not ratify the Consti- 
tution ; that that Convention was dissolved before 
the Constitution was adopted; that another met, 
who received and ratified it,and a worthy Repre- 
sentative from North Carolina now in Congress. 
who was a member of the Convention, has in- 
formed, that the construction given to the Treaty 
power by the friends of the instrument in that 
body, was the one contended for by the advocates 
of the present motion. The first Convention who 
misconstrued the Treaty power broke up without 
sanctioning the instrument; but the second, who 
construed it differently, and who ratified the Con- 
stitution, must undoubtedly be considered as hav- 
ing really expressed the sentiments of the people. 

e was surprised that gentlemen should con- 
ceive the construction now contended for as 
novel; that the member from Massachusetts 
should, in so earnest a manner, declare, that the 
doctrine is novel, when, by recurring to the very 
debates he produced, the construction was une- 
quivocally laid down. To make the assertion he 
must entirely have lost sight of the various de- 
bates and writings of the day. He would quote 
a passage from the work of a distinguished writer 
of the day, who was in opposition to the adoption 
of the Constitution, but who, though he made va- 
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solicitous to find fault, yet construed the part of 
the Constitution now under consideration as the 
friends to the motion do. He meant the Federal 
Farmer. The following is the passage he quoted : 


“On a fair construction of the Constitution, I think 
the Legislature has a proper control over the President 
and Senate, in settling Commercial Treaties. By one 
article, ‘the Legislature shall have power to regulate 
commerce with foreign nations,’ &c., and by another 
article, ‘the President, with the advice and consent of 
two-thirds of the Senate, shall have power to make 
Treaties.’ These clauses must be considered together ; 
and we ought never to make one part of the same in- 
strument contradict another, if it can be avoided by 
any reasonable construction. By the first recited 
clause, ths Legislature has the power; that is, as I un- 
derstand it, the sole power, to regulate commerce with 
foreign nations, or to make all the rules and regula- 
tions respecting trade and commerce between our citi- 
zens and foreigners. By the second recited clause, the 
President and Senate have power generally to make 
Treaties. There are several kinds of Treaties, as 
Treaties of Commerce, of Peace, of Alliance, &c. I 
think the words, ‘to make Treaties,’ may be consistently 
construed, and yet so as it shall be left to the Legisla- 
ture to confirm Commercial Treaties. They are, in 
their nature and operation, very distinct from Treaties 
of Peace and of Alliance. The latter generally require 
secrecy: it is but very seldom they interfere with the 
laws and internal police of the country. To make 
them, is properly the exercise of Executive powers ; 
and the Constitution authorizes the President and Sen- 
ate to make Treaties, and gives the Legislature no 
power directly or indirectly respecting these Treaties of 
Peace and Alliance. As to Treaties of Commerce, they 
do not generally require secrecy; they almost always 
involve in them Legislative powers; interfere with the 
laws and interna! police of the country: and operate 
immediately on persons or property, especially in com- 
mercial towns: (they have in Great Britain usually 
been confirmed by Parliament.) They consist of rules 
and regulations respecting commerce: and to regulate 
commerce, or to make regulations respecting commerce, 
the Federal Legislature, by the Constitution, has the 
power. I do not see that any commercial regulations 
can be made in Treaties, that wiil not infringe upon 
this power in the Legislature. ‘Therefore I infer, that 
the true construction is, that the President and Senate 
shall make Treaties: but all Commercial Treaties shall 
be subject to be confirmed by the Legislature. This 
construction will render the clauses consistent, and 
make the powers of the President and Senate, respect- 
ing Treaties, much less exceptionable.” 

He contended that the power of making Trea- 
ties and of entering into foreign negotiations, did 
not imply a power of making them laws of the 
land; and that, if the Constitution meant to 
place Constitution, laws, and Treaties on the same 
footing, and that the Prestpenr and Senate could 
repeal laws, and change the Constitution, that in- 
strument was monstrous indeed, and if it had 
been so understood, could never have received 
the sanction of the different Conventions. It was 
ratified under the impression, that the PresipENT 
and Senate had the power of originating Treaties; 
but that when they involved Legislative consid- 
erations, they did not become Treaties under the 
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authority of the United States, until they had 
been submitted to the Legislature. 

Gentlemen had asserted, that if the construction 
of the friends of the resolution prevailed, it would 
be difficult to regulate our foreign concerns. He 
could not see the justice of this remark, for the 
Treaty power had been exercised under these 
modifications in Great Britain, and it had not 
been found defective in this particular. Indeed, 
it is more likely to be expected, that this would 
not have been brought in as an argument, as the 
very Treaty now in question will stand in Great 
Britain precisely on the footing here contended 
for. 

He might have recourse to the pamphlet called 
The Federalist, as another authority to prove his 
construction. He expressed his surprise that the 
gentleman from Massachusetts should never have 
heard of these opinions and authorities. The de- 
bates of the Pennsylvania Convention, he under- 
stood, were analogous to those in Virginia. 

If the Prestpent and Senate possess this un- 
limited Treaty-making power, what security, he 
asked, have we for our rights? He was not re- 
ferring to the persons now in office, who might 
be all virtue; but he was speaking of the conse- 
quence of the principle. Though the Presi- 
pent and Senate of the present day might never 
make an improper use of power, what might oc- 
cur at a future day should be adverted to, for the 
Constitution was not intended for the present da 
only, but for future times. As highly as he val- 
ued the PResipENT, as much dae felt for the 
great services he had rendered, yet even him he 
would not trust with such unbounded power. 
Unlimited power was apt to corrupt the purest 
heart, and he wished to do nothing that could cast 
a shade over that character which had been the 
admiration of the intelligent world. But liberty 
he considered as the best gift of Heaven to man, 
and he did not wish to hold it by the courtesy of 
any man. 

‘The amendments proposed by the Convention 
of Virginia were cited as proving that Virginia 
saw the Constitution in the light contended for. 
If they are attended to, he conceived they could 
not ascertain the fact. The amendment in ques- 
tion goes to providing, that no Commercial Treaty 
shall be concluded without the consent of two- 
thirds of the lower House; but surely this does 
not go to prove that they conceived the House 
had no voice in those Treaties, directly or indi- 
rectly. 

If it be admitted that the Presrpenrr and Sen- 
ate can make Treaties, which ipso facto become 
laws of the land, without any assent of the House, 
without their being able even to exercise their 
discretion in making appropriations, then the 
House are a mere body for form sake. The advo- 
cates of this construction had stated, as an exam- 
ple, the case of the Judges’ salary, which the 
Constitution declares shall neither be increased 
nor diminished while they remain in office; and 
they contended, that the House could no more re- 
fuse appropriations to carry a Treaty into effect, 
than to refuse to make provision for the salaries 
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of those Judges. There was, he conceived, a 
material distinction between the two cases. In 
the first the House were bound by no Constitu- 
tional tie; in the latter, they lay under an express 
injunction of the Constitution, from which they 
could not depart without perjury. When there 
is a Constitutional injunction to appropriate, no 
discretion is left to the Legislature; but when 
even a law is to be carried into effect by an ap- 
propriation, the House may withhold it, and thus 
indirectly repeal the law. The Constitution not 
only intended to vest in the House this discre- 
tionary power of repealing a law by refusing ap- 
propriations; but it was so attached to it, that in 
one case, it cannot divest itself of it, but is bound 
to exercise it periodically ; such is the case on the 
subject of military force; and notwithstanding 
the important light in which the Constitution 
views this power of appropriation, and the jeal- 
ousy with which it is guarded; yet some mem- 
bers are hardy enough to insist, that it would be 
a violation of the Constitution to exercise this 
discretion. If the House should attempt to exer- 
cise this discretion, when they are under a Con- 
stitutional injunction to appropriate, they would 
be departing from the Constitution; but if they 
use it to effect the repeal of a law, they exercise 
a right the Constitution has given them, and of 
which they cannot divest themselves, and a Treaty 
cannot be looked upon in any other light than a 
law. 

He recapitulated the principal features of the 
preceding remarks. 

He then adverted to the charge of treason which 
had been thrown out against the friends of the 
resolution; and remarked, that the Constitution 
may be violated by other departments of Gov- 
ernment as well as the House, and that if this 
was treason in one case it must be in the other. 
It was not for the Presipent and Senate that the 
Constitution was formed; but for the people to 
preserve their liberties, and that Constitution 
would be infringed, if an intended check was 
done away by a forced construction. To givea 
power, not intended when the Constitution was 
adopted, to the Presipent and Senate, was as 
much overturning the established order of Gov- 
ernment, as to encroach upon their authority. 
The aim of every man should be to preserve the 
happy mean; not to suffer any department to en- 
gross more power than it should have; to pre- 
serve the symmetry of the fabric and keep the 
balance; for whichever way it inclined, whether 
too much towards democracy, or too much to- 
wards Executive energy, in either case, the epi- 
thets of revolutionary, disorganizing, &c., might 
be applied. 

An insinuation, he remarked, had been brought 
into view, both uncandid and unkind. It was sug- 
gested, that the present motion was brought for- 
ward, because the Treaty is made with Great Bri- 
tain. Why should members impute to others im- 
proper. motives? The insinuation he considered 
as unwarrantable and groundless. For his own 
part, he was free to declare, that if the Treaty was 
the best that could be made; if it poured a stream 
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of wealth into the lap of our country, if made wit), 
his most favorite nation, and it was attempted to 
be carried into effect by a violation of the Constj- 
tution he would oppose it. Though a departure 
from the Constitution at one time may bestow 
some fugitive advantages, yet he was firmly o/ 
opinion, that such deviations would go finally ; 
its destruction. If a single departure from th 
Constitution be once permitted, the Government 
will subject it to constant violation. 

He did not conceive, that the decision of the 
present question went to decide any question wit} 
respect to the Treaty. Though the present reso- 
lution be adopted, he should still feel himself a 
liberty to consider freely the merits of the Treat, 
when that comes before the House; by voting for 
this resolution he should not consider himself com- 
mitted. He did not wish to make up his mind on 
the Treaty hastily; when before the House if ad- 
vantageous he should give it his assent; but th 
present is nota Treaty question, it is only a ques- 
tion involving certain Constitutional powers of 
the Legislature. He was not prepared to give hi 
sanction to the Treaty; but if, upon full mquiry, 
he found it for the interest of the country that i 
should be carried into effect, he certainly would 
vote for it; but he must confess, that if the papers 
proposed to be called for were not obtained, i 
would make upon his mind a disagreeable impres- 
sion with respect to that instrument. 

The Committee rose, reported progress, and ob- 
tained leave to sit again. 

Marcu 16.—In Committee of the 
Mr. Livinasron’s resolution : 

Mr. Freeman observed. that the resolution be- 
fore the Committee had unexpectedly to him in- 
volved in its discussion a question of a serious and 
interesting nature. It was not his intention 
consider, at present, the principle advocated by th: 
gentleman from Pennsylvania, that on all T'rea- 
ties embracing Legislative objects, the ultimat 
sanction of that House was necessary to give 
them effect. Many ingenious arguments had been 
adduced for and against the principle, and had 
created such doubts and difficulties in his mind. 
that he could not now solve them to his own satis- 
faction. He regretted that any zeal had been dis- 
covered in discussing a delicate Constitutional! 
question. He did not think much zeal had a ten- 
dency to discover the truth. Men actuated by 
were generally like bodies which were consumed 
by their own heat, without imparting much 
warmth or light to others. 

In the course of debate, gentlemen appeared to 
have shaped the question to the observations they 
intended to make, instead of adapting their obser- 
vations to the real state of the question. A geu- 
tleman from Massachusetts had stated the real 
question to be, whether that House should by con- 
struction and implication invade the powers vest- 
ed in the other departments of Government. He 
did not think this a fair view of the question. He 
considered the real question to be, how far the 
Treaty-making power could be extended without 
infringing the specific powers delegated to Con- 
gress. He should follow the example of other gen- 
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tlemen and take such a view of the subject as ap- 
peared to him sufficient on the present resolution ; 
and the question with him was, whether the 
House when called upon to make Legislative pro- 
vision for carrying a Treaty into effect, hada right 
to discuss the expediency. or inexpediency of grant- 
ing it. On this question, he contended, the House 
had as complete and absolute a discretion, as they 
had on other objects of legislation. If the grant- 
ing an appropriation to carry a Treaty into effect 
would produce greater evils to the community than 
the withholding it, he certainly should consider 
the House justifiable in refusing to make the ap- 

ropriation. Gentlemen have contended that the 
Repieneetatives were under a moral obligation 
resulting from a Treaty to carry it into effect: 
But many circumstances are mentioned by writers 
on the Laws of Nations, which render Treaties a 
nullity of themselves ; and each individual, when 
called upon to give or withhold his assent to an 
appropriation bill for carrying a Treaty into effect, 
was to examine and judge for himself of the ex- 
tent of that obligation, and of the propriety of 
giving or withholding his assent. He must be 
governed by his own moral sense, and not by that 
which resides in the breast of another. The argu- 
ment founded on the moral obligation did not 
amount to any thing. For in all cases of legisla- 
tion where the most ample discretion was admit- 
ted, if the fitness of a measure could be demon- 
strated, the House were under a moral obligation 
to adopt it. [t was true, he conceded, that a Trea- 
ty with a foreign Power was a serious thing, and 
ought not, for light causes, to be violated. The 
nature and obligation of the compact would be 
taken into view, on the question of the expedien- 
ey of giving it operation; but gentlemen ought 
not to confound the freedom of the will, or the 
right of voting, according to the judgment and dis- 
cretion of the agent, with the strong motives 
which may be offered to influence the decision 
either the one way or the other. To say that a 
man was under a moral obligation to do a thing 
without examining the subject, and ascertaining 
the moral obligation by his own moral sense, was 
absurd. He conceived that even where existing 
laws ascertained the compensation for certain of- 
ficers, still circumstances might arise to justify the 
Legislature in suspending the necessary appropri- 
ation for the payment. The whole resources of 
the public might be absorbed in time of war in 

roviding the means of national defence. It might 

ecome indispensably necessary to delay the pay- 
ment of the salaries dueeven to the Presipent and 
Judicial officers, whose compensation by the Con- 
stitution is not to be increased or diminished dur- 
ing their continuance in office. But cases of this 
kind stood upon stronger ground than compensa- 
tions to other officers, and appropriations for carry- 
ing laws or Treaties into effect; neither did he 
agree with the gentleman from South Carolina, that 
the Presipent or rae Unrrep Srares had the 
same right to refuse to fi an office created by a 
law or the Judges of the Supreme Court to refuse 
to decide causes, that the House had to withhold 
their assent to an appropriation to carry a Treaty 
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into effect. The only diseretion in the first instance 
was not to determine whether he should obey the 
law, but to select a propercharacter ; in the second, 
nottodetermine whether they should decide causes, 
but the manner in which they should be decided. 
And if either of the officers abovementioned were 
to refuse to obey the laws, they were impeachable ; 
but that House was amenable to no tribunal on 
earth for refusing an appropriation whenever they 
thought proper to do so. 

The gentleman from Massachusetts had said 
that he was advocating an unpopular doctrine. 
Mr. F. did not know why he should think so. The 
gentleman undoubted! oo that he has rea- 
soned justly. If so, why should he conclude that 
a majority of the people will not reason as correct- 
ly as he had, and entertain the same sentiments. 
Mr. F. believed that a majority of the people gen- 
erally reasoned justly upon political objects. But 
in debate he did not like allusions of that kind. 

A gentleman from New York had said, that 
revenue officers might follow the example of that 
House and say, that their will was necessary, and 
refuse to execute a law until it had their approba- 
tion. But did it follow from the doctrine that the 
concurrence of the House of Representatives was 
necessary in passing a law, that the concurrence 
of revenue officers was also ae ? The 
same gentleman farther observed, that the people 
might say their consent was necessary to sanction 
alaw. In the latter case the gentleman stood on 
better ground. The consent of the people was ne- 
cessary, and by their Constitution the Levidatiae 
are the organ to express the public will. Imperi- 
ous necessity might induce the people to demand 
anew organization of the Government, but he pre- 
sumed the enlightened people of America would 
never seek an alteration in the form of their Go- 
vernment, in any other than the Constitutional 
mode, uatil all hopes of suceess in that way should 
fail. 

The gentleman from Massachusetts has said, 
that the House had no right to call for the papers 
in question, because they were the joint property 
of Great Britain and the United States. They may 
contain secrets which could not be divulged with- 
out a breach of faith. In support of the doctrine, 
the gentleman alluded to some principles in Pa- 
ley’s Moral Philosophy and Vattel’s Law of Na- 
tions. Mr. F. denied the application of the prin- 
ciple to the case before the Committee. Where 
two nations were in alliance and carrying on joint 
operations against a common enemy, there might 
be secrets which neither party could divulge with- 


/out a breach of faith. But the United States are 


not in alliance with Great Brita. They are con- 
cerned in no operations against a common enemy. 
What secrets could possibly exist between them ? 
Were the Presipent and Senate the depository 
of the secrets of the British Court? He did not 
conceive that they were upon so intimate a foot- 
ing. Indeed he should conceive it to be the vilest 
calnmny were any man to suggest that any other 
connexion subsisted between them than what 
was publicly known. A Treaty of Amity, Com- 
merce, and Navigation, was a mere bargain; and 
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the negotiators would represent the situation of 
their respective countries in the most favorable 
point of view. Would Mr. Grenville betray the 
secrets of his Government? Would he represent 
it to be exhausted with public debt, and crumbling 
to pieces, or exhibit its situation in the most splen- 
did colors? On the other hand would Mr. Jay 
communicate any thing to the British Minister 
pompentag. Be situation of this country, which 
it would be improper to be laid before the House 
of Representatives ? Surely not. 

A gentleman from New York made some fur- 
ther observations which he should notice. He said 
common sense revolted at the construction put 
upon the Constitution, which he said had been 
well understood from the school-boy to the Sena- 
tor. Mr. F.. did not know how well the gentleman 
understood it, but for his own part he had his 
doubts. The Judges of the Supreme Court and 
other gentlemen of abilities had held different 
opinions on several parts of the Constitution. Was 
it wonderful then that members in that House 
should entertain different sentiments with respect to 
the extent of the Treaty-making power? The same 
gentleman said it was no matter whether the Trea- 
ty was good or bad ; it was all stuff. That many 
people were determined not to like it, before it was 
promulgated. Mr. F. observed, that he should be 
extremely unhappy that the people should suppose 
that their Representatives assembled to support a 
side, not to investigate truth ; that they voted one 
way or the other, just as party spirit or prejudice 
led them. Though he believed that gentleman 
had made up his mind on the subject, his mind, 
and he believed the minds of many others, were 
open to receive such impressions as the arguments 
which might yet be adduced ought to produce. 

The same gentleman had said that some per- 
sons were opposed to the Treaty, because it com- 
pomee them to pay their debts. Every one one 

ew that the remark was pointed to a par- 
ticular State. But he would ask what clause in 
the Treaty placed an individual debtor of the 
United States in a worse situation, as to the pay- 
ment of his debts, than he was beiore? He 
could discover none. Hecould not, he said, place 
his eye upon a single member in that House, and 
say, that he believed he wished to subvert the 
Government, or to destroy the peace and happi- 
ness of the United States. The same member 
had said, that the gentleman from Virginia ought 
to be bold, and that he might expect to be called 
jacobin, revolutionist, disorganizer, &c., as re- 
movers of ancient landmarks were always ill- 
spoken of. Mr. F. held it to be criminal, not only 
to remove ancien! landmarks, but to suffer them 
to moulder away through inattention. The pre- 
sent question was not intended to remove land- 
marks, but to ascertain and establish them ; not to 
invade the powers of any department of the Go 
vernment, but to ascertain the true boundaries, 
and the appropriate powers of each. The gentle- 
man had said he should vote in the negative, be- 
cause he had sworn to support the Constitution. 
Mr. F. said, that he should contend for the right of 
the House, noi only because he had sworn to sup- 
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port the Constitution, but from a more generous 
principle, because he was attached to it. He could 
not give an impressive effect to his observations, 
by appealing to the blood which he had shed, or 
to a frame mutilated in acquiring the independ- 
ence of his country ; but if occasion required, he 
was willing to mutilate the one, and to shed the 
other in its defence; but the man who means in 
these times honestly to discharge bis duty, must 
prepare for a severe destiny; to have his reputa- 
tion assailed by unfounded calumnies; to be 
branded with epithets which he does not deserve; 
to have sentiments ascribed to him which he never 
felt ; to be charged with base, dark, malignant de-. 
signs against the Government, which the human 
heart is hardly capable of conceiving. 

With respect to the resolution before the House. 
when it was first laid on the table he viewed it 
with regret; but as the discussion had involved a 
different question, if the amendmert, formerly 
moved by a gentleman from Virginia, should be 
renewed and obtain, he should vote for the reso- 
lution. 

Gentlemen asked what benefit would result 
from adopting the resolution? In the first place, 
it would & conciliatory. Many members wished 
to see the papers, and he was willing they should 
be gratified. In the second, they might explain 
any doubtful parts of the Treaty. If the present 
resolution was considered by him an encroach- 
ment upon the Executive, he certainly should be 
against it. On what eee was it that the 
Representatives were placed at such an immense 
distance from the Executive, that they could not 
approach him with decency and respect to ask 
for information on a subject before them? 

It had been observed that the papers might be 
seen in the office of the Secretary of the Senate. 
Why, then, should those members who wished to 
see them be compelled to go into the office of the 
Secretary of the Senate, and depend upon the 
courtesy of the Clerk for information which might 
as well be obtained in a more direct channel? 
Was it improper to have that information before 
the House, which might be obtained in a more in- 
direct manner ? 

The negotiator has publicly quoted a part of 
the correspondence, and, perhaps, if the whole 
could be seen by the House, they would be con- 
vinced of the general friendly disposition of Great 
Britain jouer this country. 

Mr. F. did not conceive himself committed, as 
he claimed the right of changing his opinions as 
often as good reasons therefor presented them- 
selves to his mind. 


[The observations made by Mr. Finpiey were not 
distinctly heard on account of a high wind. He has, 
therefore, to prevent being misstated, favored us with 
the following extract of such of his notes as he spoke 
from. The incidental replies which fell from him in 
answer to observations made in the course of the de- 
bate, and the desultory enlargements which he went 
into in speaking from the principles he had digested 
previous to his taking the floor, are not included in the 
following sketch.] 


Mr. FinpLey.—It seems to be agreed by both 
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parties, that the express words of the Constitution 
will not support either position without a liberty 
of construction. The difference of opinion is now 
confined to what construction is most agreeable 
to the general principles of the Constitution. 

That the construction which gives the fullest 
scope to all the powers vested in the different de- 
partments of the Government, and which, by 
combining their operation, is the best calculated 
for the preservation of the Government itself, 
offers fairest to be the true one, cannot reasonably 
be doubted. 

The Legislative powers, to regulate commerce 
with foreign nations, to levy taxes, appropriate 
money, &c., are specifically vested in Congress, 
and as deposited in the Legislature, are secured 
by numerous negative checks, declaring what 
things Congress shall not do, and guards regulat- 
ing the manner in which it shall exercise its pow- 
ers on the proper subjects. 

The Treaty-making power is not vested in 
Congress; the negotiating part ot making Trea- 
ties is partly of an Executive nature, and can be 
most conveniently exercised by that department, 
and is, therefore, vested in the Presipenr and 
Senate. The Presipent shall have power to 
make Treaties, two-thirds of the Senate agreeing 
therewith. 

Even the power of negotiating, which includes 
the timing of Treaties, the appointment of En- 
voys, and instructing them, and approving of 
Treaties, so far as to present them for ratification, 
are powers of great importance, and may put the 
Government in such circumstances as to render 
it expedient to ratify a Treaty, which, if it had 
not been agreed to by the negotiating agents, it 
would have rejected—are powers of great import- 
ance of themselves; but it is acknowledged that 
more than this is vested by the Constitution in the 
Treaty-making powers. 

The power of making Treaties is admitted to 
be so extensive as to embrace all subjects arising 
under the Law of Nations, for securing amity and 
friendship betwixt nations, and for the mutual 
protection of the citizens in their correspondence 
with each other. Authority for this purpose is 
not vested in Congress among the enumerated 
powers, but expressly given to the PRESIDENT and 
Senate; therefore, Treaties, to this extent, ratified 
under their authority, are the laws of the land, 
according to the Constitution. 

The powers specifically vested in Congress are 
so explicitly checked and guarded, as to form an 
unequivocal limitation to the Treaty-making 
power, when it extends to powers specifically 
vested in the Legislature, consisting of the Se- 
nate and House of Representatives, with the ap- 
probation of the Presipenr. 

The Legislature cannot transfer its essential 
powers, nor evade them; the exercise of its pri- 
vileges it may dispense with, but if it may dis- 
pense with or transfer any one Legislative power. 
it may. on the same principle, dispense with or 
transfer every power with which it is vested, and 


for the exercise of which the Legislature only are 
responsible. 
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The Executive cannot assume or exercise any 
wer expressly vested in the Legislature. If the 
xecutive may, by an extension of the Treaty- 
making power, regulate commerce, make laws to 
raise and appropriate money, &c., or, which is the 
same thing, command laws to be made for carry- 
ing Treaties, which interfere with the Legisla- 
tive powers, into effect ; or if, as is contended, the 
Legislature has no moral power of discretion, no 
ower to refuse to make laws to carry Treaties 
into effect, or even to form an opinion on the 
goodness or badness of Treaties, when they relate 
to powers explicitly intrusted to its delibera- 
tion :—on the same principle all Legislative dis- 
cretion may be exercised by the Treaty-making 
power without regard to the Constitutional guards 
provided to prevent the abuses of those powers. 
For there is no Legislative power vested in Con- 
gress but what may be either directly or indirectly 
exercised by the Treaty-making power. 

If the Treaty-making power is admitted to the 
extent pleaded for, and the specific powers vested 
in Congress are admitted in the extent in which 
they are unequivocally expressed, we are reduced 
to a dilemma, and the Constitution is necessarily 
admitted to have instituted two interfering Le- 
gislative authorities, acting in direct competition 
with each other on the same subjects, and both 
making supreme laws of the land; which though 
they may be nominally distinct, have the same 
effect on the citizens, with this difference only, that 
we may be relieved from the oppression of laws 
by a repeal of them, but cannot be relieved from 
the hardships resulting from a Treaty, without 
the consent of another nation. 

In advocating the resolution before the Com- 
mittee, we admit a reasonable latitude to both the 
Legislative and Treaty-making powers. Where 
the Treaty-making power extends itself to ex- 
press Legislative objects, and where Legislative 
aid is absolutely necessary to carry the Treaty 
into effect, we contend that the Legislature, in 
making such laws, exercise that moral power that 
is necessary for legislating in all other cases, and 
are not reduced to the situation of an executive 
officer, or mere treasurers of the United States. 
In this case, we say, that the powers are not in- 
tended to make war with each other; that the de- 
partments ought to concur in the exercise of them. 
This method preserves the exercise of both pow- 
ers in their proper places ; the other destroys the 
Legislative authority which is, by the Constitu- 
tion, the most explicitly vested, and precisely 
guarded. 

The 18th Legislative power vested in Congress, 
which has been generally called the sweeping 
clause, has been often objected to as, in a great 
measure, defeating the checks on the specified 
powers vested in Congress, and as endangering 
the powers reserved to the States, and enabling 
Congress to enact laws of a questionable nature. 
To these purposes it might have been improperly 
applied. 

As a shield, however, against Executive en- 
croachments, it has always been acknowledged as 
proper and necessary. It not only vests Con- 
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gress with authority to carry the foregoing se- 
venteen powers into effect, but all other powers 
vested in any department or officer of the Go- 
vernment. The Presipent and Senate, in the 
exercise of the Treaty-making power, are a de- 

rtment of the Government, and, as such, sub- 
jected to the Legislative power of Congress, of 
which they are a part. 

This clause would go far to prove the right of 
Congress to exercise a formal negative over Trea- 
ties of every description, before they become the 
law of the land; and this was what the minority 
of the Convention of Pennsylvania plead for as 
an amendment to the Constitution. I did not 
then believe it was secured in the Cunstitution, 
nor do I contend for it now. 

That the concurrence plead for is not impracti- 
cable, as has been alleged, is evident from the 

ctice of all other limited and free Governments. 

tis an established principle, by writers on the Law 
of Nations, and is agreeable to reason, that Trea- 
ties are to be made in every nation by those who 
exercise the supreme sovereign authority, and this 
is agreeable to the practice of all nations. 

In despotic Governments, the Monarch who 
makes the Treaty exercises both the Legislative 
and Executive authority; therefore, Treaties 
made by him are, of course, the law of the land. 
In Britain, Holland, &c., where the sovereign 
power is vested in different departments, the con- 
sent of all the departments toa Treaty, which em- 
braces the powers vested in those departments, 
is uniformly necessary to make those Treaties the 
law of the land. 

That there are inconveniences attending this 
concurrence in making Treaties, is admitted. 
There are inconveniences attending the operation 
of all the checks peculiar to a limited Govern- 
ment; but they have not been found detrimental 
in practice. Britain and Holland have arisen to 
as much grandeur, in proportion to their means, 
and have been as successful in making Treaties, 
as any nations under the sun; yet Treaties, 
at least on Legislative subjects, in Holland, must 
have the approbation of the different provinces, 
and in Britain, of the Parliament, before they are 
the law of the land. That the Treaty with Bri- 
tain now before this House was laid before the 
British Parliament for its approbation, was an- 
nounced by the latest accounts from that country. 

The construction which gives a latitude to all 
the powers vested by the Constitution, is most 
agreeable to the division of powers, essential to 
free Governments, and best suited to the preserva- 
tion of the Government itself. A concurrence of 
powers where they interfere in their exercise, isa 
salutary guard against abuses; but if, where the 
interference happens, one of the powers must yield 
absolute and implicit obedience to the other, with- 
out limitation, as is contended, the submitting 
power must, in the event, be annihilated by the 
paramount power, or become a mere formal and 
inefficient agent. 

In‘opposition to the resolution, it is asserted, 
that this doctrine is new. To me, the opposite 
opinion is novel and surprising. The minority of 
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the ratifying Convention of Pennsylvania has been 
adduced to prove, that this was not believed to be 
the meaning of the Constitution at that time. 

Only the arguments in favor of the Constitu- 
tion made in that body were preserved ; but, being 
a member of it, and in the minority, I have a 
good recollection of the sentiments expressed 
WM it. 

The advocates of the Constitution, one of whom 
was a celebrated politician, and had an eminent 
hand in framing the Constitution itself, maintain- 
ed that an effective, though indirect check on the 
Treaty-making power, would naturally grow out 
of the exercise of the Legislative authority ; that 
this would be a complete check on the exercise of 
the Treaty-making power, so far as respected the 
authority of Congress. This was admitted by the 
minority, but they objected to the effects which 
Treaties might have on the State Governments ; 
and that, in some cases, the Constitution itself 
might be infringed by it. The State Govern- 
ments have since beer secured by an amendment 
to the Constitution. I did not, however, expect 
the sentiments of a minority,acting under peculiar 
circumstances of irritation, and consisting of but 
about one-fifth of the members, to be quoted as a 
good authority for the true sense of the Constitu- 
tion on this occasion. 

There is a discernible difference between the 
mode of expression in the article by which the 
Treaty-making power is vested in the Executive, 
and in the article where it is declared to be the 
supreme law of the land; in the first, it is said ge- 
nerally, that the Presipent and Senate shall make 
Treaties, without defining the extent of the objects 
to which they shall extend, nor of their obligation ; 
this, of itself, may be reasonably construed to ex- 
tend to such objects as were not previously vested 
in Congress. Thus,a man, in making his will, 
bequeaths expressly such portions of his estate as 
he thinks proper to his children in common ; and, 
by a subsequent clause, bequeaths his estate, in 
general words, to his eldest son. By a reasonable 
construction, this does not entitle the eldest son to 
the whole estate, but to such parts of it as were 
not otherwise disposed of. 

In the article where Treaties are declared to be 
the supreme law of the land, they are joined with 
the Constitution, the laws, and the then existing 
Treaties, and in connexion with them, declared to 
be superior to the Constitutions and laws of the 
States; but in this clause it is not said they are so 
simply, as made by the Presipenr and Senate, 
but as made under the authority of the United 
States. The different manner of expression in the 
two places could not have been introduced with- 
out design; it was as easy to have said by the 


Presipent and Senate, as under the authority of 


the United States, if the latter had not been in- 
tended to mean, in some cases, a more extensive 
concurrence of authority than the former. 

It is no more extraordinary to say, that the Pre- 
stpent and Senate make Treaties, while it is un- 
derstood that, where these Treaties embrace Le- 
gislative cases, they ought, for carrying them into 
effect, to be submitted to the discretion of Con- 
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gress, consisting of the Senate, the House of Re- 
presentatives, and the Presipenr, than it is to say, 
as in the first section of the Constitution, that the 
powers of making all laws shall be vested in a 


Congress, consisting of a Senate and House of 


Representatives, while a reserve is understood in 
favor of the approbation of the Presipent, with- 


out which no act of Congress can be the law of 


the land, even though sanctioned with the unani- 
mous consent of both Houses of Congress. 

The small States can receive no injury from 
the discretion of the Legislature being exercised 
in making laws to carry Treaties into effect; as 
exercised by the Legislature, there is ample se- 
curity that no preference shall be given to the 

rts, or, by analogy, to the exports of i, Area 
arge or small; and it is evident that the Treaty- 
making power, not being bound by the Constitu- 
tional guards, may suppress or burden the exports 
of any number of States. The first instance given 
operates against the exports of small States; wit- 
ness the restrictions on the exportation of the cot- 
ton of South Carolina and Georgia, by the Treaty 
as negotiated. 

If the papers called for contain information con- 
cerning the state of the Union, there can be no 
doubt but we have a right to call for them; on 
this the question can only be about the expedien- 
cy, and not the right, of calling on the PresipEent 
for them. It is not because the Treaty was made 
with Britain, or is thought a bad one, that I in- 
sist on the right of Legislative discretion; I would 
insist on the same right, let the Treaty be good or 
bad, or if it had been made with any other Euro- 
pean Power. 

Mr. Smirn, of New Hampshire, said, he had 
not intended to have delivered his sentiments on 
the question before the Committee, but as he did 
not fully agree in opinion with any gentleman 
who had spoken, it became necessary for him to 
express the grounds of his opinion. This he would 
do as briefly as possible. 

The question was, shall we call on the Prest- 
pent for his instructions given to the Minister 
who negotiated the Treaty lately made with 
Great Britain; the correspondence and other docu- 
ments which relate to the formation of that in- 
strument? He agreed in opinion with those gen- 
tlemen who saw nothing unconstitutional in call- 
ing for papers containing information upon sub- 
jects on which the House were called upon to decide. 

t was certainly within the powers of the House. 
He conceived they not only possessed the right, 
but that it was their duty to call for all papers and 
documents which could enlighten their minds or 
inform their judgments on all subjects within 
their sphere of agency. He had always been in 
favor of such calls. A Treaty made with Great 
Britain had lately been communicated to the 
House. * It had been said, that this instrument was 
unconstitutional. If it were so, he admitted that 
it was not binding on the nation, and that the 
House were not bound to give their aid to fulfil it. 
There were other cases in which he should feel 
himself at liberty to refuse to provide the means 
for carrying a Treaty into effect. These might 








be denominated extreme cases—cases of an abuse 
of power, such as that of palpably or manifestly 
betraying and sacrificing the private interests of 
the State. Such Treaties, he conceived, had no 
binding influence on the nation, and this upon 
natural principles, But it would not be contended, 
that the papers in question were necessary to en- 
able the House to decide on these questions. He 
conceived they were not. 

If the House of Representatives have any agency 
in the business of making Treaties ; if their sane- 
tion is necessary before the instrument acquires 
~ binding influence on the nation; if it be not 
valid without such sanction, he conceived there 
was the same reason that all the papers which re- 
late to the formation of the Treaty should be laid 
before that House, as there was that these papers 
should have been laid before the Senate. This 
had beenasserted. If he believed in this doctrine, 
he should feel himself bound to vote for the call; 
but he denied that this was the case; and he said 
that in the course of his observations he should en- 
deavor to prove that no such doctrine was to be 
found in the Constitution. As this question in- 
volved the Constitutional powers of the House, 
he viewed it as important ; 1t was a delicate ques- 
tion. We were called upon to decide as to our 
own powers. For these reasons he thought that 
the discussion should be conducted with modera- 
tion, coolness, and candor; that such a temper 
was most favorable to truth. However gentlemen 
might differ, he observed, on other subjects, in this 
we are all agreed, that, in forming our judgments 
on all such questions, the Constitution must be 
our sole guide. It was this instrument, he said 
which defines the powers given to the General 
Government, and which distributes these powers 
among the several departments. If the Constitu- 
tion had not assigned to each its peculiar portion 
of power, these departments, like the original ele- 
ments, would be engaged in a perpetual war for 
power. All would be confusion, disorder, and 
anarchy. He proposed, in the first place, to give 
what he conceived to be the true exposition of 
the Constitution, on the subject of Treaties in 
general. He should then, he said, state as cor- 
rectly as possible the exposition or construction of 
the Constitution contended for by the gentleman 
opposed to him. He lamented that he could not 
do this with greater accuracy. The gentlemen 
had not agreed among enatee He could only 
state what seemed to be the general current of 
opinion. The construction which he advocated 
was, that, by the Constitution of the United States, 
the power of making Treaties is exclusively vested 
in the Presipent and two-thirds of the Senate. 
That this power extends toall kinds of Treaties— 
of Peace, of Alliance, of Amity, of Commerce 
and Navigation, and embraces all those subjects, 
and comprehends all those objects, which can with 
propriety be the subject of convention or com- 
pact between nations; that is, every thing in 
which they have a mutual or common interest. 
That a compact so made which does not chan 
the Constitution, and which does not palpably 
and manifestly betray or sacrifice the private in- 
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terests of the State, (which is invalid on natural heiween Legislative and Executive powers. Some 


principles) is binding on the nation without any 
sanction on the part of the House of Representa- 
tives. That such a Treaty is by the Constitution 
paramount to the Constitution and laws of the 
several States; that the Judges in the several 
States are bound to obey it. That it is by the 
reason and nature of the thing paramount toa law 
of the United States, and abrogates and annuls all 
pre-existing laws contrary to it, and, as long as it 
remains in force, limits and restricts the power of 
the Legislature of the United States to pass any 
laws in contravention of it. That, when such a 
Treaty requires money to be provided, or other 
Legislative acts to be performed, it isthe duty of the 
Legislature to provide and appropriate the money 
in the same manner as it is their duty to provide 
and appropriate money for the payment of our 
debts. That the nation must judge whether it be 
constitutionally formed or not ; whether the stipu- 
lations contained in it be such as in good faith 
they are bound to execute, and whether any cir- 
cumstances have happened which would justify 
a non-observance of it. That on these subjects 
they must exercise a sound discretion. That nei- 
ther the nation, nor any departments of the Go- 
vernment, are at liberty to rejecta Treaty merely 
because it is a hard bargain. 

The doctrine on the other side is— 

That the power to make Treaties is limited to 
such objects as are not comprehended and in- 
cluded in the specified powers given to Congress 
by the Constitution; or, that a Treaty which com- 
prehends or embraces any such object is not valid; 
that is, not the supreme law of the land, until the 
House of Representatives have added their sanc- 
tion to it; or, if this be not admitted, that the 
House of Representatives, by the theory of our 
Constitution, have check on the Treaty-making 
power, in providing and appropriating money ne- 
cessary to carry a Treaty into effect; which power, 
it is admitted on all hands, they possess; and thus 
in this way control the doings of the Presipent 
and Senate, and can reject a Treaty. or at least 
certain parts of it. That they can and ought to 
do this if they believe the Treaty to be a bad one, 
though not injurious in an extreme, such as mani- 
festly betraying or sacrificing the private interest 
of the State, (which by the Law of Nations nulli- 
fies such a compact, ) and which on all hands would 
readily be admitted as a sufficient cause for re- 
fusing to carry it into execution. 

He said he had thought it proper to present 
to the Committee this general view of the sub- 
ject, to guard against all misconception, that 
the real difference of opinion entertained on this 
part of the Constitution might be discerned, and 
that his subsequent remarks might be the better 
understood. He should now, he said, inquire what 
were the objects embraced by the Treaty power; 
how far this power might be extended ? The Con- 
stitution declares that all the Legislative power 
therein granted shall be vested in Congress, and 
that the Executive power shall be vested in the 
Presipent. He said it was difficult, perhaps im- 
possible, with perfect accuracy, to draw the line 


Senna 


of these powers were of such a nature that it was 
easy to pronounce concerning them; but there 
were cases in which there was much room for 
doubt; there was a sort of middle ground, where 
in practice the power over the same subject was 
sometimes exercised by the one and sometimes 
by the other. According to the theory of most 
Governments, the Treaty-making power is, for 
obvious reasons, given to the Executive ; yet he 
conceived that this power was, in its nature, more 
analogous to Legislative than to Executive power. 
Had the Constitution been silent as to the organ 
which should exercise this power there might 
have been plausible arguments in favor of giving 
it to the Legislature. But the Constitution had 
not been silent; it was extremely clear that the 
Treaty-making power, to whatever objects it may 
gxtend,is vested in the PresipEent, with this limit- 
ation, that the consent of two-thirds of the Se- 
nate is necessary to give validity to the act. It is 
also clear, that, according to our Constitution, 
oer the thing may be in ory) the 

reaty power is ot Lexis ative, for all the Legis- 
lative power is given to Congress, while this is 
given to the Presipent and Senate. It seems 
scarce necessary to add, that these powers are ex- 
clusively given, for Congress can no more make 
Treaties than the Presipenr and two-thirds of 
the Senate can make laws. Do the Legislative 
powers vested in Congress interfere with the 
power of making Treaties vested in the Presi- 
pENT and Senate; and if they do, which shall 
yield to the other ? 

When it is said that Congress shall have the 
ower to do certain things, for example, to regu- 
ate commerce with foreign nations, it means no 

more than this, that Congress shall have all Le- 
gislative power over this subject, not that the en- 
tire power over foreign commerce is given to 
Congress. Laws, from the nature of the thing, 
cannot fully accomplish this; they can have no 
binding force within a foreign jurisdiction. If it 
be aid that under the general power to make 
Treaties is not included the power of regulating 
foreign commerce by Treaty, then there is no 
power vested in the General Government com- 
peony to regulate foreign commerce. Shall it 

e said, that the Treaty power shall be restricted 
to the making of such regulations as laws cannot 
reach, and such only? This is‘absurd; it would 
annihilate the Treaty power. For what nation 
would treat with us, and by compact agree to give 
our citizens privileges, when our contracting or- 
had no power to promise any thing on our 
ehalf? From the nature of the thing it must be 
evident, that the Treaty power must extend to 
objects which may, under other circumstances, be 
the foundation of Legislative atts. Treaties do 
what laws cannot do ; but in order to do thts, they 
must extend to some things which laws can regu- 
late, with reference to ourselves. They must, in 
some small degree, restrict the exercise of Legis- 
lative power. Treaties, if made by Congress, 
would have the same effect precisely. If they are 
not repealable, all succeeding Legislatures are re- 


ree ie eee 











597 HISTORY OF CONGRESS. 598 


Marca, 1796.) 


Treaty with Great Britain. 








strained in the exercise of the power of legislation, 
by the stipulations which tone in the Treaty 
It is not correct to say, that the Treaty power does 
not extend to the objects enumerated in the 8th 
section of the first article of the Constitution. It 
does to most, if not all of them; the hypothesis 
therefore is inadmissible, that the objects over which 
Congress have Legislative power are expected 
out of the Treaty power; though it is strictly 
true, that the Presipenr and Senate cannot legis- 
late on these objects in the sense in which that 
term is used in our Constitution. 

By way of objection, it is said, that the Treaty- 
making power is indefinite and unlimited, and 
therefore the specific powers given to Congress 
should be considered as exceptions to it, or limita- 
tions to the exercise of it. The answer is, that 
it is ridiculous to talk of excepting Legislative 
power from Treaty power, for they are different in 
their nature, in their means, and in their subjects. 
Legislative power can always act 6n all subjects 
proper for its exercise. But it is not strictly true 
that the Treaty power is indefinite and unlimited. 
The word Treaty is a technical word, and as cer- 
tain and definite in its meaning as any word in 
the language. 

The Treaty power is in its nature limited. The 
Presipent and Senate cannot, as has been already 
stated, alter the Constitution or change it. Many 
of the cases mentioned by gentlemen, of the exer- 
cise of this power, fall under this exception. There 
is a natural exception to this power which re- 
spects the abuses of it,and which comprehends 
many of the instances alluded to by gentlemen. 
In all those cases, though a Treaty may have the 
form of a compact, yet it possesses no binding in- 
fluence, and the nation must from the necessity of 
the case judge whether the compact be really bind- 
ing, for there is no common tribunal to which both 

arties can resort. It has been argued against this 
atitude given to the Treaty power, and which is 
no more than the words really import, that a pow- 
er so broad and extensive may be abused. It ma 
be so, and is not this equally true of all delegated 
authority ? By the same mode of reasoning we 
might narrow the powers of Congress, for they 
may also be abused ; many of these latter powers 
are equally indefinite and unlimited, and equally 
liable to abuse. Mr. 8. instanced the power to 
raise taxes, borrow money, declare war, &c. 

It has been further urged, that this construction 
goes to annihilate the Legislative power altogether, 
and to render the House of Representatives an 
useless body. He denied the fact to be su. On the 
fullest legitimate exercise of the Treaty power 
there would be much ground for legislation, even 
on those subjects where the Treaty power was 
most necessary and would probably be the most 
employed. He instaueed, the making regulations 
respecting foreign commerce. 

_ As to many of the objects specified in the sec- 
tion containingan enumeration of the powers of 
Congress, the perfect power of legislation remain- 
ed. He mentioned the case of a Treaty of Peace. 
This did not prevent Congress, when there was 
any sufficient cause, from declaring war, and they 





ought not to declare war without such cause. A 
Treaty may stipulate for the payment of a sum of 
money ; the power and right of appropriation of 
this money is no more destroyed or lessened than 
in the case of any other contract made by the Go- 
vernment for the payment of money. Congress 
may by Treaty be restricted as to some objects of 
taxation, but as to many they cannot ; and no 
money can be raised without a law for that pur- 
pose ; it cannot be raised by Treaty. 

Mr. 8S. then proceeded to inquire who, by the 
Constitution, are vested with the power of making 
Treaties ; or, in other words, whose sanction or 
concurrence must they receive before they ac- 
quire any binding influence over the nation ? 

He said, he would not enter into the theory of 
the subject; this was a wide field. Gentlemen 
might amuse us, but it would afford very little in- 
struction. We were not making a Constitution, 
but construing one already made. No words, in 
his opinion, could be clearer than those used in the 
Constitution, all construction seemed precluded. 
The Presipent, by and with che advice and con- 
sent of the Senate, shall make Treaties. and Trea- 
ties when made shall be the law of the land. Nota 
syllable is said about the House of Representatives. 
If it had been the intention of the framers of that 
instrument, to give the House of Representatives 
any agency in this business, is it not reasonable to 
presume that intention would have been clearly 
expressed? Mr. 8. then adverted to the argument 
of a gentleman from Pennsylvania [Mr. Gatwa- 
tin] who had discovered this power of the House 
to interfere in the expressions used in that clause, 
which declares the effect of Treaties ; that Trea- 
ties made “under the authority of the United 
States” shall be the supreme law of the land; and 
endeavored to show that this did not prove the 
doctrine. 

But it has been said, with some show of plausi- 
bility, that the House of Representives possess this 
power, because it is of a Legislative nature. But 
it has been shown that in the sense in which the 
Constitution uses the words, Legislative power, 
Treaty power is not Legislative. It is true it bears 
some resemblance to Legislative power; but is this 
a sufficient reason for introducing the House of 
Representatives into the exercise of it? Mr. S. 
said, if the House possessed the power contended 
for, there must be some way in which this power 
was to be exercised. He inquired, what that mode 
was? 

He could conceive of but three modes. By a vote 
on the Treaty generally ; by passing a law declar- 
ing it valid, or by means of passing appropriation 

aws. 

It could not be by the first of these modes, for 
the House could daly act on those subjects where 
power was given to Congress; for they could act 
only as a constituent part of that body, and in the 
way pointed out, to wit, a majority of each House 
possessing a negative on the other, and a qualified 
negative in the Executive. In this case the powers 
as well as the mode would be different. The Pre- 
SIDENT proposed the act, the consent of two-thirds 
of the Senate was necessary. Was the House to act 
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by a majority or two-thirds? If the sanction of the 

ouse is to be given by a law, this absurdity seems 
to be involved in it, that a law is necessary to give 
that the force and validity of a law, which the 
Constitution declares already possesses it. Be- 
side, this law is either repealable or not. If it be 
said that it is repealabie, then it must follow, that. 
as its existence was necessary to give validity to 
a compact, its repeal must destroy it, and thus one 
of the parties can repeal a bargain. If irrepeala- 
ble, the consequences stated before, of iis narrow- 
ing Lege aye ground, exists in full force as toall 
future Legislatures. 

Mr. S. wished to inquire of the gentlemen who 
advocated the doctrine, that the sanction of the 
House was necessary to give validity to the com- 
pact, what was the state or condition of the in- 
strument before that sanction was given? The 
Constitution declares that it shall, when made, 
bind the Judges in the several States, and the law 
and usages of nations consider it as made at the 
time of signing, and complete at the moment of 
the exchange of ratifications. Is Great Britain at 
this moment bound by the late Treaty? Will 
Great Britain be excused from delivering up the 
pores till they hear that this sanction is given? 

uppose they should deliver them up, and then 
the House should refuse their sanction ? 

Respecting appropriation laws, at present he 
would only say, that these laws were always 


founded on the idea of a pre-existent law or com-: 


pact already made and valid, and barely made 
rovision for tae fulfilling them. It was ridicu- 
ous to say, that providing the means of paying a 
debt or fulfilling a,contract, created the debt or 
gave any validity to the contract which it did not 
possess before. 

He then proceeded to inquire what were the 
effects of a Treaty when made ? From the na- 
ture of the thing it must be evident that both par- 
ties were bound by it. He contended also, that it 
must be good for the whole or for nothing. He 
adverted to what fell from a gentleman from 
Virginia [ Mr. Ee) that the amity part was good 
and the rest void. He asked how it was with that 
part which respected navigation? He believed the 
gentleman would find it difficult to separate the 
parts from each other. It is not pretended but that 
a ateely of Peace is within the Treaty power, and 
not within the specified powers given to Con- 
gress ; yet it'is difficult to conceive of sucha Trea- 
ty, which shall not contain settlement of bounda- 
ry, &c., these things may be the consideration on 
which the peace is granted by one of the parties ; 
shall the consideration be void, and yet the peace 
good? That article which one of the parties chooses 
to consider as void, may have been the only rea- 
son, at least among the reasons which induced the 
making of the other articles, which are to be con- 
sidered as good. This was strange doctrine. Mr. 
S. also contended, thata Treaty must abrogate all 
pre-existent laws contrary to it, from the nature 
of the thing. He did not derive any argument 
from the words of the Constitution, that Treaties 
should be the supreme law of the land; but he in- 
sisted as the Constitution had given them the force 
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of laws, they must have this among other effects, 
that of repealing former ones, every later law re- 
pealed all former ones inconsistent with it. He 
saw no difficulty in this. The nation by one organ 
make a law, by another organ they repeal it. 
Treaties, he insisted, had this effect before the 
adoption of the present Constitution. He refer- 
red to the correspondence between the Secretary 
of State and the British Minister in proof of this. 

Mr. S. said, he would trouble the Committee 
with one further inquiry only, and that was as to 
the nature of the cheek or control which this 
House have overthe Treaty-making power in pass- 
ing appropriation laws or by any other means, 
He agreed in opinion with the gentleman from 
Virginia [Mr. Gites} that the Constitution was 
full of checks and ances, and therefore he 
thought we ought not to travel out of it for checks. 
That we could not add any not to be found in the 
instrument itself. In this way we might, and he 
was afraid would, give a check to the wheels of 
Government, which would make them stand still. 
He would not say that gentlemen intended this, 
but he was persuaded this was the effect their 
measures were calculated to produce. Over Trea- 
ties which required no Legislative act to carry 
them into execution, the House certainly had no 
control, if the Treaties were of such a nature as 
to be binding in good faith on the nation. The 
Legislature had indeed the power to violate them ; 
they could declare war immediately after a T'rea- 
ty of Peace was concluded. If a Treaty require 
any Legislative aid, such as money to carry it 
into execution, to fulfil any stipulation contained 
in it, the House of Representatives could refuse to 
give this aid, and the Treaty would be broke by 
the denial. He admitted there were cases where 
they could with propriety refuse to fulfil. The 
cases had been mentioned—unconstitutional Trea- 
ties, or abuses of power in any of the extreme 
cases, were instances of the kind to which he 
alluded. He would add another case, where the 
Treaty in the opinion of the nation is broken by 
the other party, or a disposition to break it is so 
manifest as not to be mistaken. In every such case 
the House must judge whether the Treaty be 
valid or not. The question will not be whether it 
is a good bargain or not, but whether it is a bar- 
gain honestly and fairly entered into. The Trea- 
ty, he believed, received all the validity or force 
it was susceptible of before the House of Repre- 
sentatives could act upon it, Our carrying it into 
execution added nothing to its validity ; our re- 
fusing did not weaken the obligation, or destroy 
the compact, any more than the refusing to pay a 
debt we justly owe destroys the contract by which 
the debt has a legal existence. On the question 
whether the compact was of such a nature as to 
be binding on the nation, he had no doubt but the 
House had the fullest and most perfect discretion; 
instead of saying that we ought to act without 
discretion, he was of opinion that we had no right 
to act without it. 

’ The power which he supposed existed in the 
House, existed in every other department of the 
Government ; it is incorrect to say, that the House 
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of Representatives exclusively possess it, Because 
a Treaty may really be a hard bargain this no 
more justifies the non-observance of it than an in- 
dividual can be justified in refusing to fulfil a le- 
gal contract more favorable to the other party than 
to himself. He hoped gentlemen would not take 
the advice given them, to throw away their dis- 
cretion. He was of opinion they would stand in 
need of all they had, and advised them to keep it, 
and exercise it on all proper subjects. A gentle- 
man from Virginia had insisted on it that he 
would not part with his moral sense. If some of 
the opinions which that gentleman had just deli- 
vered might be considered as a specimen of his 
morality, he must say, he liked that gentleman’s 
sense much better than his moral sense. 

Mr. 8. concluded with observing, that he had 
taken that view of the subject which appeared to 
him to be the most proper. The arguments he 
had used, and the construction he had given to the 
Constitution, however other gentlemen might 
view the subject, were such as were perfectly 
satisfactory to his own mind. 

Mr. Wittiam Lyman began with remarking, 
that the gentlemen opposed to the resolution had 
at first contended, that the House had not a Con- 
stitutional right to require papers of the Execu- 
tive, reiative to any subject whatever; and that 
if a requisition was made, it would be discretion- 
ary with the Executive, whether it should be 
complied with or not. 

To this he replied, that the House possessed the 
power of impeachment solely, and that this autho- 
rity certainly implied the right to inspect every 
paper and transaction in any department, other- 
wise the power of impeachment could never be 
exercised with any effect. But not to rely solely 
on this, he recollected one case, he said, perfectly 
in point, which was in the correspondence of the 
former Secretary of State [Mr. Jerrerson] with 
the British Minister, communicated to the House. 
From dates and references, there appeared in that 
correspondence a chasm. The House, therefore, 

assed a resolution requesting the Executive to 
ay before them what had been omitted ; and fur- 
ther, the resolution in that case was offered by the 
gentleman from South Carolina, [Mr. Smrru,] 
who was now so vehemently opposed to the pre- 
sent. The right of calling for papers was sanc- 
tioned, he said, by the uniform and undeniable 
practice of the House ever since the organization 
of the Government; they had called for papers 
and information whenever it was judged expe- 
dient; and he asserted, that the House had the 
fullest right to the possession of any papers in the 
Executive department ; they were constituted the 
especial guardians of the people for that purpose ; 
and he would undertake to say, that this was the 
first time it had ever been controverted. 

However, he should not longer dwell upon this 
point, as it had been abandoned, nor would he 
charge the gentlemen with inconsistency in so 
doing ; he thought they acted very judiciously in 
giving up a position so untenable. 

As the authority of the House was therefore 
admitted, the only question was, whether it should 





now be exercised ; and this, he said, brought into 
consideration their Constitutional powers with 
those of the other branches of the reat 
and what limits had been marked to each; to what 
objects the Legislative powers extended, and with- 
in what bounds the power of making Treaties 
was restrained, and in what manner they were 
controlled by the Legislative power. 

The House would therefore contemplate them- 
selves as sitting and acting in a judicial capacity, 
to determine the extent of their powers ; and as, 
on the one hand, he trusted that no motives of an 
overweening partiality to themselves would in any 
degree influence, to give too great a scope ; so, on 
the other, he hoped they would possess the firm- 
ness not to surrender any of those which had been 
delegated to them. He said, he considered ap- 
peals to fears and panics, as made for the want of 
solid argument ; and that all addresses to the pas- 
sions implied a real fear to apply to the under- 
standing. His passions, he said, he believed, would 
never be so operated upon, as to overwhelm his 
judgment, and that all attempts of that sort would 
be without the least effect. Those attempts to 
alarm, he thought, might very well be abandoned, 
as wholly irrelevant ; and that then the discussion 
would be, as it ought, the investigation of truth. 
If, upon a candid and temperate inquiry, the re- 
sult should be, that the House had a Constitution- 
al authority to judge of the expediency or inexpe- 
diency of carrying the Treaty into effect, it must 
be obvious to every one, that they ought to have 
the possession of the papers required in the reso- 
lution. This must be admitted even by the gen- 
tlemen opposed to it; and he did not see,*in that 
case, how they could withhold their vote. 

In order to ascertain the powers of the House, 
he would advert to the Constitution. In the first 
article and first section, it was declared, “ that all 
Legislative powers therein granted, were vested 
in a Congress, to consist of a Senate and House 
of Representatives ;” and in the eighth section of 
the same article, the powers granted were defined 
and specified, such as to lay and collect taxes, bor- 
row money, regulate commerce, and to exercise 
other important powers enumerated in the several 
clauses of that important section. He said it was 
unnecessary to read them, as they had been so fre- 
quently referred to in the course of the debate; 
but he would request gentlemen to pause and re- 
flect whether it could be supposed that this sec- 
tion was not to be efficacious and operative ; was 
it possibly conceivable that a section sodefinite and 
so important had been introduced in the Consti- 
tution merely for the purpose of being nullified 
and rendered nugatory by a subsequent article or 
section? The very supposition, he said, appeared 
to him the height of absurdity, and an affront to 
common sense ; and yet this would be the case, if 
the doctrines advanced were true, viz: that Trea- 
ties, when made and fatified by the PresipENT 
and Senate, were supereme law, and that they 
controlled and repealed all laws that stood in their 
way. Congress could neither regulate commerce, 
borrow money, prescribe rules of naturalization, 
nor legislate onany other subject, because the Presi- 
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DENT and Senate, by Treaty, would abrogate them 
all. It was in vain to consult the House of Repre- 
sentatives in the formation of laws, if they thus 
were liable to be annulled at the pleasure of the 
Presipent and Senate. The present question, 
he said, was not, whether the House should make 
Treaties, but whether the Presipenv and Senate 
should make laws; all the power contended for 
on the part of the House was the power of self- 
preservation ; it was a repelling power. a power 


’ to prevent the Presipent and Senate, under the 


color of making Treaties, from making all the 
laws. A gentleman from Connecticut [Mr. Gris- 
WwoLp] had said, that the Legislative power occu- 
pied all ground, and was vested in Congress ; and 
thatthe T'reaty-making power occupied all ground, 
and was vested in the Peatiers and Senate ; and 
that although Congress, who were the agents for 
the people, should make laws, yet, that the Prest- 
DENT and Senate, who were also their agenis, 
might, by Treaty, repeal them. This, Mr. L. 
said, contradicted a sound axiom, and one he had 
never before heard controverted, viz: that it re- 
as the same power to repeal as to make a law. 

uch incongruities asthe gentleman had advanced, 
Mr. L. said, could never be reduced to practice ; 
two persons could not be possessed fully and com- 

letely of the same thing and at the same time. 

he gentleman could never reconcile his posi- 
tions, the one would certainly defeat the other; 
upon his construction, the Treaty-making power 
must absorb the Legislative power, or the Legisla- 
tive power would absorb the Treaty-making pow- 
er. This, then, induced the necessity of a differ- 
ent construction. In the interpretation and con- 
struction of laws or Constitutions, the following 
rules had always been deemed sound: First, to 


’ regard the true spirit and meaning, and not mere- 


ly the letter. It was a maxim very ancient, and at 
the same time very common, that qui heret in li- 
tera heret in cortice; that is, that he who ad- 
hered only to the letter stuck in the bark, and never 
arrived at the pith. Another rule was, to resort 
to the context or other parts of a law or writing 
for a true interpretationg and not unfrequently 
even to the preamble and title, which had very 
justly and emphatically been termed a window to 
Tet in light upon the subject. By viewing certain 
parts, abstracted and detached from other parts of 
the same writing or instrument, it might be ren- 
dered absurd and contradictory. An example he 
would offer from the Constitution of the United 
States: In the second article and third section it 
was declared, that in case of disagreement of the 
two Houses of Congress, with respect to the time 
of adjournment, that the Presipent might adjourn 
them tosuch time as he should think proper; but 
was it supposed that he could adjourn them for 
two, ten, or twenty years? No, it could not be 
pretended ; for, in another part of the Constitu- 
tion, it was declared, that they should meet once 
every year, and that such meeting should be on 
the first Monday of December, unless they, by law, 
should appoint a different day or time. Taking 
both these parts of the Constitution together, it 
resulted, that in the case of disagreement between 





Treaty with Great Britain, 





HISTORY OF CONGRESS. 604 





(Maren, 1796, 


the two Houses with respect to the time of ad- 
journment, that the Presipentr could adjourn 
them to such time only as he should think proper 
within the time fixed in the Constitution, or by 
law, for their annual arene: Even the gos- 
pels of Heaven might, he said, by disconnecting 
and considering only detached parts, be rendered 
blasphemous. For example: “the fool hath said 
in his heart there is no God.” If only the latter 
part of this verse or clause should be read, the po- 
sition would be, that there is no God; whereas, 
when the whole verse or clause is taken together, 
it imputes the conception only to a fool. 

It appeared, therefore, to him, that Constitu- 
tions, laws, and all writings, ought to receive such 
interpretation and construction as to render them 
consistent with themselves; and that it was high- 
ly presumptive a construction was erroneous when 
it produced an absurd conclusion. If the several 
parts of the Constitution were compared and criti- 
cally examined, the determination must be, that, 
although the Presipent and Senate could make 
Treaties, yet it could not be intended, those Trea- 
ties that entrenched on the specific Legislative 
powers of Congress, unless with their concurrence 
and consent; otherwise, it followed, that, although 
the three branches were consulted in the enacting 
laws, two might repeal them. But it had been as- 
serted that this power, insisted upon on the part 
of the House, was a novel doctrine, introduced 
merely upon the spur of the present occasion ; 
notwithstanding which, it had been proved by se- 
veral gentlemen who had spoken upon the ques- 
tion, that this interpretation was given to the Con- 
stitution in most of the State Conventions at the 
time of its adoption; that the same interpretation 
had also been given, at that time, by the writers 
both for and against its adoption. [t had appeared, 
from the extracts of publications at that period, 
that whatever might have been the diversity of 
opinion in other respects relative to the Constitu- 
tion, that, in this construction, at least, both its 
friends and opposers perfectly agreed. This prin- 
ciple, then, being thus settled and understood, it 
remained only to show that it had been invariably 
admitted and recognised from the first organization 
of the Government until this time. The first 
Treaty that had been made under this Constitu- 
tion, he said, was that with the Creek Indians, in 
the year 1789 ; previously to the making of which, 
the Pissinker communicated the subject to Con- 
gress; an extract from which communication he 
would read, viz: “If it should be the judgment of 
Congress, that it would be most expedient to ter- 
minate all differences in the Southern District, 
and to lay the foundation for future confidence by 
an Leiiealia Treaty with the Indian tribes in that 
quarter, I think proper to suggest,” &c. Here, 
Mr. L. said, he wished it might be particularly 
noticed, that this subject was expressly referred to 
the judgment of Congress to determine on its ex- 

ediency or inexpediency, and for what purpose, 
bp would ask, was it referred ? If the Senate and 
Presinvent possessed the full power of making 
Treaties, there eculd be no occasion for consulting 
the House of Representatives; and yet, in this 
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case, the first that presented itself, it had been con- 
ceived necessary. In consequence of this commu- 
nication, Congress had judged it expedient to hold 
the Treaty, and on the 20th of August, the same 
year, enacted a law in which the sum of twenty 
thousand dollars was appropriated for that pur- 
pose; and, in conformity thereto, the PresipENT 
appointed Commissioners and gave them instruc- 
tions, which instructions had been also communi- 
cated to Congress, from which he would also read 
one paragraph; it was as follows: “ You will ob- 
serve that the whole sum that can be constitution- 
ally expended for the proposed Treaty shall not 
exceed twenty thousand dollars.” On this, he 
said, any commentary was unnecessary, as the 
principle that the Legislative power operated to 
restrain the power of making Treaties, was so 
fully and explicitly recognised and admitted by 
the Presipent himself. By pushing inquiry fur- 
ther, it would be found that, in January, 1790, in 
consequence of communications from the Execu- 
tive which were referred to a select committee, 
‘aid a report made thereon, the House came to the 
following resolution, to wit: “That provision 
ought to be made by law for holding a Treaty 
with the Wabash, Miami, and other Indian tribes 
Northwest of the river Ohio.” In March follow- 
ing, a law was made, the title of which was “ An 
act entitled an act providing for holding a Treaty 
to establish peace with certain Indian tribes.” 

In March, 1791, the sum of twenty thousand 
dollars was appropriated for obtaining a recog- 
nition of the Treaty with the Emperor of Moroc- 
co. In March, 1793, one hundred thousand dol- 
lars were eee ate to defray the expense of a 
Treaty with the Indian tribes Northwest of the 
river Ohio. 

Thus it was apparent that laws had always been 
deemed necessary to provide for holding Treaties 
and for defraying the expenses thereof. How- 
ever, still to continue the investigation: in the 
Messages of the Presipenr, on the 6th December, 
1794, the following paragraphs would be found, 
to wit: 

“T lay before you a Report of the Secretary of State 
on the measures taken for obtaining a recognition of 
the Treaty with the Emperor of Morocco.” 

“ Also, I must add, that the Spanish Representatives 
now perceiving that their last communications had made 
considerable impression, endeavored to abate this by 
some subsequent professions, which being among the 
communications to the Legislature, they will be able to 
form their own conclusions.” 


But this, he said, was not all that might be ad- 
duced, from even the Journals upon the Clerk’s 
table, to illustrate the question. In the Report 
of the late Secretary of the Treasury, Mr. Ham- 
ilton, (made to the House on the 6th January, 
1791, in Tooele to their order of the 15th 
day of January, 1790,) of a plan for the establish- 
ment of a Mint, he would beg leave to notice, for 
the consideration of the Committee. a few clauses, 
as follows: 


“In order to a right judgment of what ought to be 
done, the following particulars require to be discussed : 
ist. What ought to be the nature of the money-unit of 
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the United States? 2d. What the proportion between 
gold and silver, if coins of both metals are to be esta- 
blished? 3d. What the proportion and composition of 
alloy in each kind? 4th. Whether the expense of coin- 
age shall be defrayed by Government, or out, of the 
material itself? 5th. What shall be the number, de- 
nomination, sizes, and devices of the coins? and 6th, 
Whether foreign coins shall be permitted to be current 
or not; if the former, at what rate, and for what period?” 

Another paragraph was in the following words: 

“The foregoing suggestions respecting the sizes of 
the several coins, are made on the supposition that the 
Legislature may think fit to regulate this matter ; per- 
haps, however, it may be judged not unadvisable to leave 
it to Executive discretion. 

And another yet, as follows : 

“ Tt may, nevertheless, be advisable, in addition to the 
precautions here suggested, to repose a discretionary 
authority in the President, to continue the currency of 
the Spanish dollar, at a value corresponding with the 
quantity of fine silver contained in it, beyond the period 
above mentioned for the cessation of the circulation of 
the foreign coins.” 

Mr. L. said he would make but one citation 
more, and that was from a Report of the first Se- 
cretary of State, [Mr. Jefferson,] of the 14th of 
April, 1790, on the letter of John H. Mitchell, re- 
citing certain proposals for supplying the United 
States with copper coinage. In that Report the 
Secretary observed : 

“ Coinage is particularly an attribute of sovereignty ; 
to transfer its exercise into another country is to sub- 
mit it to another sovereign. In fine, the carrying on a 
coinage in another country, as far as the Secretary 
knows, is without example, and general example is 
weighty authority.” ; 

From both these Reports, it was evident, he 
said, that as the regulation of the coins was among 
the specified powers of Congress, it was the opin- 
ion of the two Secretaries that they could not be 
regulated otherwise than by an act of Congress ; 
but from the Treaty-making doctrines now advo- 
cated, the Presipent and Senate might authorize 
the currency of foreign coins, or even a coinage in 
a foreign country. For example, could they not, 
in the Treaty with Spain, have agreed, that the 
Spanish dollar should be current in the United 
States? Certainly they could, if their Treaty 
doctrines were well founded ; if the interpretation 
of the Constitution now insisted on in the House 
had depended solely on theory, and unsupported 
by the multiplicity of precedents on their own 
Journals. The charge of innovation that had 
been so constantly sounded by the opposers of the 
resolution might have created, perhaps, some real 
apprehensions. But now he thought the world 
must be convinced, that the principles by which 
the resolution was defended, were clothed with 
both Legislative and Executive sanction ; that so 
far from being tenets but of yesterday, they had 
been generated by the Constitution, and matured 
and ripened under its operations. To whom, then, 
did the charges of innovation and usurpation at- 
tach? Surely to those who, in the exercise of 
the Treaty-making power, were endeavoring and 
aiming at the Legislative power. Those were 
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the new-fangled doctrines; they were the tenets 
of yesterday, and foisted into the Constitution 
upon the spur of the present occasion. From 
some researches and inquiries that he had made, 
he was induced to think that the right or power 
of making Treaties was of the nature of those 
rights which had obtained the name of impre- 
seriptible rights; that is, the cases in which it 
was or might be necessary to treat, were so many 
and various, that it was impossible to prescribe 
certain rules antecedent to the case, and that could 
only be done by the whole peo le, or by their 
Legislature. Mr, Marten, in kis on of Nations, 
in. speaking of the validity of Treaties, says: 

“ Anything that has been promised by the chief or 
his agent beyond the limits of the authority with which 
the State has intrusted him, is at most no more than a 
simple promise, which only obliges the person who 
promises to use his endeavors to procure its ratification, 
without binding the State, which of course may refuse 
such ratification. Thus the stipulations of a monarch, 
though he should be absolute, cannot be valid, if it mili- 
tates against the fundamental laws of the State, at least 
unless it be ratified by the nation.” 


At the Treaty of Utrecht in 1713, which was 
made with the view of settling the succession to 
the French and Spanish Crowns, and to prevent 
their union in the same person, it was considered 
as an indispensable prerequisite that the letters 

tent of the Kings of France and Spain, also the 

ukes of Berri and Orleans, renouncing and ab- 
juring their several claims and pretensions, should 

ave the Legislative approbation of the Parliament 
of Paris and the Cortes in Spain. In short, the 
Treaty-making power was not vested (in so abso- 
lute a degree as contended for on the part of the 
Executive here) in the Kings of France under the 
ancient Government, or the Kings of Spain and 
England, countries which had been continually 
depicted as oppressed and vexed in a manner that 
forced their inhabitants to seek refuge upon our 
shores. 

Mr. L, then said he would consider a little some 
of the arguments and objections that had been 
offered on the other side of the question. The 
gentleman from Rhode Island, in behalf of the 
small States, had set up a claim to his construc- 
tion of the Constitution, in order to preserve indi- 
vidual State sovereignty. To hirh, Mr. L. said 
the argument appeared to stand thus: that small 
States must possess the means of dissolving large 
States, to prevent the latter from absorbing the 
former. That is, to secure the peopie in their 
State Governments, you must destroy their rights 
in the General Government. It would be the 
case, he observed, upon that gentleman’s inter- 
pretation of the Constitution, that a small propor- 
tion of the people of the United States might make 
all the laws. The small States, by their repre- 
sentation in the Senate, could dispose of the large 
States by bargain or contract. It was not a little 
nares indeed, that the small States, not content 
with an equal suffrage in the Senate, should claim 
the right of wresting all power from the House of 
Representatives, in which alone the large States 
had any proportionate weight and influence. It 
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would have been unnecessary, Mr. L. observed, to 
have noticed this argument, had it not appeared 
calculated to excite local jealousies and State pre- 
judices, Certainly the inhabitants of the small 

tates could not possibly have any reasonable fears 
when they reflected that not only they were repre- 
sented in the House in proportion to their num- 
bersand population, but also in the Senate equally 
with the larger States. If any apprehensions were 
to be entertained, it must be by the latter. But 
the gentleman from Rhode Island, to confirm his 
doctrines, affirms, that at the adoption of the pre- 
sent Constitution, in the State of Massachusetts, 
it was understood in the same sense; as to that 
fact, Mr. L. said, he would not determine ; but 
this he could say, that the gentleman, so far from 
finding any countenance for his assertion, would 
find the contrary in the debates of their Conven- 
tion. In those debates, one member, Mr. King, 
said: . 

“That the Treaty-making power would be found as 
much restrained in this country as in any country jn 
the world.” 

And another member, Mr. Choate: 


“That as the regulation of commerce was under the 
control of Congress, it could not be regulated by Treaty 
without their consent and concurrence.” 


He would now pass to an objection of the gen- 
tleman from New Hampshire, [Mr. Smiru,} who 
had just sat down, viz: that the advocates of the 
resolution must be wrong, because they disagreed 
in their own interpretation. Possibly, he said, every 
one might not have given the same exposition ; 1t 
was not always so easy to state what we would, 
as what we would not have: there was, neverthe- 
less, no diversity of sentiment; at any rate, they 
were agreed in one thing at least, that the con- 
struction of that gentleman was wholly wrong. 

Mr. L. then said he would advert, for one mo- 
ment, to the assertion of his colleague, [Mr. Srpc- 
“atta “that confidence in Government ought to 
be unlimited.” This, he said, appeared to him to 
induce another consequence, viz: that of passive 
and absolute obedience. Jt was, in fact, the revival 
of the long exploded doctrine of passive obedience 
and non-resistance; and, although such tenets 
might constitute a claim or pretension to the con- 
fidence of some Governments, he hoped it was not 
yet the case in this, and that such sentiments would 
never be prevalent here; for it was his opinion 
that there never either had been or would be a 
Government perfectly pure and uncorrupt, with- 
out a little watechfulness and even distrust, and 
that societies oftener discovered too little than too 
much. There was a natural effort in all societies 
to confer power and wealth ona few, at the ex- 
pense of the many. This tendency the most re- 
quired to be counteracted; from this quarter 
danger was first to be apprehended, and not from 
another, as had been contended. Popular branches 
and assemblies never usurped, they never encroach- 
ed on other departments, until they were chal- 
lenged, and even forced to the conflict, by some 
inordinate attempts for power. Every department 
should, then, exercise great caution and modera- 


609 
Marcu, 1796.] 


tion not to excite and provoke jealousies and dis- 
contents, that possibly. would issue in resistance. 

He should make but a few remarks more, as it 
was now considerably later than the usual time of 
adjournment. The remarks were relative to the 
late Treaty; not indeed whether it was a very 
bad or good Treaty, for that was not now the 
question before the Committee, but that the Treaty 
itself recognised the principle he was contending 
for. He then read from the 12th article these 
words: “that during the continuance of this arti- 
cle, the United States will prohibit and restrain 
the carrying molasses, sugar,” &¢. Why, said 
Mr. L., is this language and phraseology used ? 
Upon the principle of the unlimited power of 
making Treaties, and that they repeal laws, the 
language and phraseology ought to have been thus: 
the United States do prohibit and restrain; or, it is 
hereby prohibited and restrained. It was, he said, 
unnecessary to reply, for the’ Minister who nego- 
tiated the Treaty well knew that he possessed no 
such authority. He knew that from the source 
he derived his ‘appointment no such power could 
flow. Mr. L. said that he hoped, therefore, that 
the resolution would te agreed to by the Commit- 
tee, and that it would pass in the House ; for, as 
they would be obliged to discuss the Treaty to 
which the papers mentioned in the resolution re- 
lated, it was necessary they should be possessed of 
all the information, and have the whole subject 
before them. And he declared, that although 
heretofore he had entertained sentiments very 
unfavorable to that instrument, yet, notwithstand- 
ing, if any papers or arguments could explain 
either the policy or necessity of acceding to the 
measure; if it could even appear that although 
there had been sacrifices very important on the 
part of the United States, yet that they were ren- 
dered inevitable by the necessities of our situa- 
tion; if it should be evident that the terms and 
conditions on which we now stood with other na- 
tions compelled us to find a shelter in a compact 
of this sort, he must give his vote for carrying it 
into effect: but if, on the other hand, it should be 
found that the Treaty was neither promotive of 
our interests nor imposed by necessity, it never 
should, with his consent, have any operative effect 
in this country, while his exertions could pre- 
vent it. 

Marcu 17.—In Committee of the Whole, on 
Mr. LivinasTon’s resolution. 

Mr. Reep said, he saw no necessity for the pa- 
pers referred to in the resolution. If the consti- 
tutionality of the Treaty should be questioned, or 
the propriety of making appropriations, these 
questions, he conceived, must be determined by 
comparing the Treaty with the Constitution, and 
by attending to those stipulations contained in the 

reaty itself, 

It was not his intention to have troubled the 
Committee by speaking on this oceasion ; but per- 
ceiving that some gentlemen, in the course of the 
debate, had gone further into the opposite extremes 
than he was prepared at present to follow them, 
he felt as if he ought to express his own senti- 
ments with regard to the Constitutional rights of 
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that House relative to the Treaty in question. 
The Treaty was undoubtedly negotiated, ratified, 
and promulgated by Constitutional authority 
The President, with the advice and consent of 
two-thirds of the Senate, was, in his opinion, un- 
questionably that authority which the United 
States had authorized to make Treaties. But 
still it seemed taken for granted that some agency 
of that House, in its Legislative capacity, would 
be needed in order to carry the aforesaid Treaty 
into effect. A question, therefore, arose, viz: Was 
that House, in all such cases, bound and obliged 
to put soimplicit and absolute a confidence in the 
Executive or in Treaties as would render it en- 
tirely unnecessary to have any opinion of their 
own about them, or the probable consequences of 
their operation? For his part, if he had never 
seen the Treaty in contemplation, and were per- 
fectly ignorant of its contents, or, if he fully be- 
lieved, as a citizen, that it was unconstitutional, 
or calculated to ruin, or very materially injure the 
country, he should not think himself justifiable in 
voting to appropriate money for the purpose of 
carrying it into effect. It had been conceded by 
gentlemen that if a Treaty were evidently uncon- 
stitusional, it would not be wrong to withhold ap- 
propriations; and he conceived that a Treaty 
might possibly be so injurious in its effects as to 
justify such a measure. Supposing such a possi- 
ble event should ever actually happen, did not the 
righ* of refusiag to legislate in support of the said 
Tre yv i volve the right of previously examin- 
ing : ‘'a3 which need the aid of the Le- 
gisla: . * judging for themselves whether 
itwo 7 oc} ‘per or improper to make laws for 
the purpo-c v1 carrying them into effect ? 

In making Treaties the Executive would use 
his own discretion, keeping within the limits pre- 
scribed for him by the Constitution. In making 
laws the Legislature must use their own discre- 
tion, always keeping within those limits and 
bounds which the Constitution had fixed for 
them. He said, the discretionary right here con- 
tended for was not the right of doing wrong; it 
was not the right of violating the Constitution : 
it was not the right of supporting a Treaty which 
ought to be defeated, nor of defeating a Treaty 
which ought to be supported; but, simply the 
right of judging for themselves, whether they 
ought, by their own act and deed, in the charac- 
ter of legislators, to appropriate by law such sums 
of money as would be needed in order to support 
an existing Treaty, all things and circumstances 
relating thereto being suitably examined and pro- 
perly considered. Perhaps it would be objected, 
that the Constitution no where expressly gave the 
legislators that right. He answered, the right 
was not precluded, but implied, and, in some re- 
spects, evidently one of the original and essential 
rights of man; a law of nature, prior and supe- 
rior to all other laws; a law never to be trans- 
gressed in any station whatsoever. Individuals, 
in many cases at least, had a right to exercise their 
own discretion with respect to the propriety of 
submitting to a civil law or of risking the penalty, 
the consequence of disobedience; and, as a branch 
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of the Legislature, he believed they hada right to 
deliberate and consult, among other things, the 
expediency and duty of making or of refusing to 
make appropriations, even in the case of a Treaty. 
It appeared to him that, in legislating, the Legis- 
lature should have this right of judging for them- 
selves with respect to the propriety of making or 
refusing to make any law whatsoever. In most 
cases their duty would perhaps appear plain and 
obvious, particularly in the case o aperoprienog 
money where a law or Treaty actually existed. 
However, the obligation did not arise wholly from 
the circumstance of an existing law, but partly 
from the nature, reasonableness, and tendency of 
the thing itself. 

A Treaty negotiated by Constitutional authori- 
ty was, he contended, a solemn compact between 
two nations. It was an important consideration ; 
but he thought they might, with propriety, attend 
to other considerations, for and against it, especial- 
ly when their own aid was required, in order to 
earry it fully into effect. This he conceived was 
the right of the House, and no encroachment up- 
on the prerogative of the other branches. An 
appropriation was a specific sum, appropriated by 
a particular law to a particular purpose. 

The right of appropriating the public money 
was not a natural right, but a right derived from 
the Constitution; and the Legislature was to ex- 
ercise that right according to the honest dictates 
of their own best discretion; excepting those in- 
stances in which they were expressly restricted 
by the Constitution itself, as in the cases of com- 

nsation for the services of the President of the 

nited States, and for the services of the Judges. 
Congress might deliberate and act discretionally 
in stating at first their salaries. 

With respect to the Judges: if after their sala- 
ries had been stated they should be deemed insuf- 
ficient, Congress has a discretionary right to in- 
crease them; but the Constitution said they 
should not be diminished during their continuance 
in office. With respect to the President’s salary, 
Congress had no discretionary right to make any 
alteration ; for the Constitution said it should not 
be increased nor diminished during the period for 
which he was elected. With regard to compen- 
sations and appropriations in general, wherein 
there was no restriction or limitations, the whole 
affair seemed left to the direction of those whom 
the Constitution had authorized to transact such 
business. He said, the case of an existing estab- 
lishment or law might be a very good reason why 
each branch of the Legislature should deliberate 
and decide with peculiar caution; but, as the 
Constitution no where expressly said that appro- 
priations should be made in all such cases, and as 
mankind had a natural right toalter their opinion 
or differ from others, each branch of the Legisla- 
ture had a Constitutional right of judging for 
themselves, and of making appropriations accord- 
ing to the dictates of their own honest judgment. 

e said, it was acknowledged by all that the 
Constitution was their rule, but still some difficulty 
remained, for different persons understood and ex- 
plained the Constitution, in some instances, very 
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differently. There was often an unavoidable am- 
biguity and obscurity in words made use of to ex. 
press certain definite ideas. New and unexpected 
cases would frequently occur. The best defini- 
tions would soon need defining. There was no 
other way, therefore, but for every one to investi- 
gate and understand the Constitution for himself 
and to follow that construction which appeared 
to him, upon the most careful examination, to be 
the true and proper amen: 

He said, with respect to the Treaty in contem- 
plation, there were many petitions on the table, 
some in favor and others against its being carried 
into effect. When the Treaty, therefore, came 
under the consideration of the House, gentlemen 
would undoubtedly be able to judge for thein- 
selves with respect to its constitutionality, and the 

ropriety of making appropriations, by comparing 
it with the Constitution, and by attending suitably 
to those stipulations which it contained. 

Mr. Tracy said, he felt a diffidence in giving 
his sentiments in that House, which was much 
increased when he considered the ability with 
which the question had already been discussed, 
and the length of time it had consumed ; but the 
magnitude of the question would justify him, in 
his own opinion, for asking of the Committee to in- 
dulge him with a small portion of their time and 
attention. 

This was the first time, since the adoption of 
the present Government, that a discussion of the 
important Constitutional question of the extent of 
the Treaty-making power could have taken place, 
as it respected a forcign nation; and, of course. 
would probably form a precedent for all future 
inquiries of a similar nature. 

The call for papers contained in this resolution 
was new and delicate ; the papers were ordinarily 
considered as of an Executive nature; and ordi- 
narily it would be agreed, on all hands, the House 
of Representatives had no right tothem. Ought 
not then a call of this extraordinary kind to carry 
on its face the special reasons which induced it? 
He asserted that the object of the resolution was 
new, although it had been said it was similar, in 

oint of principle, to that of calling on Heads of 

epartments for papersand documents to assist the 
House in Legislative business, which he contended 
was not a correct idea. The House certainly had 
a right to call for any papers or statements from 
its officers, created under laws, which it had par- 
ticipated in making. No former practice or deci- 
sion of the House could give a lead in this case ; 
and were there no Treaty made with a foreign 
nation, now before the House, no gentleman would 

retend there existed a right or propriety to call 
or the papers in question. He objected to the 
form of this resolution: it is a request for all 
papers, such as may be secret in themselves, and 
may affect future negotiations; the only discre- 
tion left to the Presipenr is such papers as may 
relate to any present negotiation. If a requisition 
of this kind could be ever justifiable, it certainly 
would be proper to accompany it with precise and 
specific reasons, stating the real objects. 

A Treaty, said to have been made with Grea! 
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Britain, had been committed to a Committee of 
the Whole House on the state of the Union. If, 
when that matter should be taken up, all parties 
should be perfectly satisfied with the Treaty, and 
no laws should be necessary tocarry it into effect, 
and none to be repealed, would any person pre- 
tend we wanted these papers? If, when that pe- 
riod should arrive, the House judged a declara- 
tion of war or impeachment of the negotiator 
was expedient, he would not say, a call in sub- 
stance like the present, but in form specifying its 
exact object, might not be proper. 

But, if the present call was proper, it could be 
so only on the ground that the House of Repre- 
sentatives had a right, in their official capacity, to 
examine a Treaty in its passage, before it became 
a Treaty with binding force. 

To examine it as a constituent power, without 
whose sanction it can have no validity. This 
right in the House of Representatives had been 
claimed ; and, if this was a just definition of their 
right, and once became established, he agreed the 
call contained in the resolution would be com- 
pletely justifiable. It has been said, a publica- 
tion of those papers was necessary to allay public 
ferment. If so, specify the intention in the 
call. But the opinion of the Presipenr might, 
in this view of the subject, be safely trusted. 
There could be neither necessity nor propriety in 
the House going to the Presipenr with informa- 
tion that a Treaty he had formed was unpopular, 
and advise him to take measures, by sakiahing 
papers, to allay the fermentation; or, with a kind 
of compromise, such as, if you will let us see 
sg papers, we will carry your Treaty into ef- 
ect. On such ground he thought him justifiable 
in pronouncing the call impertinent. 

he Constitutional rights of the House of Re- 
presentatives to interfere with Treaties, might 
properly be considered in two points of view: 

1. Had they a right to assist in the formation 
of Treaties in such a manner as that a Treat 
would be incomplete without their sanction offi- 
cially given? And, 

2. Had they a right to refuse appropriations of 
moneys, (if necessary to carry into effect some 
provisions in a Treaty,) and in that way defeat 
its operation ? 

He acknowledged, if the first position could be 
supported, the right to call for the papers would 
be conclusive ; but, he contended, they could not 
be wanted on the latter ground. 

If the Constitution was examined, it would be 
found the Treaty-making power was given to the 
PresipenT; and no interference, or right given to 
any other men or body of men, but to two-thirds 
of the Senate, and that by way of consent or ad- 
vice. Could it be pretended there was a shadow 
of authority given to the House of Representa- 
tives ? 

In the Constitution it is said, “all Legislative 
powers herein granted shall be vested in a Con- 
gress,” &c. Would it be pretended, had the Con- 
stitution gone no further, that the then thirteen 
independent ae States, by that part of it, 
had parted with the Treaty-making power? No! 
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they reserved a great share of Legislative power 
to themselves, and delegated it to Congress only 
in certain cases, best calculated, in their opinions, 
to advance their own happiness; and unquestion- 
ably reserved every right, power, and sovereignty, 
which they did not expressly give away by the 
Constitution itself. The powers of legislation are 
the powers of making statutes in all cases respect- 
ing men and things within the jurisdiction of the 
Legislature ; but it could by no means in its na- 
ture comprehend the Treaty-making power, which 
is the power of contracting or making bargains in 
the name of a nation, as a moral person, with 
another nation or moral person, for their mutual 
benefit, and to be binding and operative on them, 
as parties to the contract or bargain. And although 
this had binding force on the nation, when once 
formed and completed, yet it was nota Legisla- 
tive act. But the Constitution went further: it 
had actually designated the Presipent, with the 
advice of the Senate, to be a Plenipotentiary for 
the formation of Treaties. Vattel, page 179, speak- 
ing of the various customs of nations, in the de- 
posite of this power, says: 

“ All conductors of States (meaning the Executives) 
have not the powers, of themselves, of making public 
Treaties: some are obliged to take the advice of a Se- 
nate, or of the Representatives of a nation. In the fun- 
damental laws of each State we must see what is the 
power of contracting, with validity, in the name of a 
State.” 

He supposed, by “fundamental laws,” Vattel 
must mean the Constitution of a State; if so, it 
will not follow that the supreme Legislative or 
Executive power of a State, as such, have neces- 
sarily the power of making Treaties; it might be, 
and in most countries was, an object of precise 
delegation, and probably always, or certainly more 
commonly, given to the Executive. This Con- 
stitution had precisely given it to the Executive, 
subjoining the advice and consent of the Senate ; 
and in this particular, and in no other, had the 
individual sovereignties delegated all their power 
without limitation. It was necessary and proper 
this power should be lodged somewhere, and 
leak necessary it should be entire and unlimit- 
ed, to meet every exigency that the welfare of the 
nation might require. It had been said, that gen- 
eral expressions of power would be limited by 
preine this was a general truth, but he denied 
the application which had been attempted. It was 
said, the Treaty-making power is a general power; 
the Congress has a specific power to regulate com- 
merce, &c. Of course, the specific power to regu- 
late commerce will check the operation of a Treaty 
of a commercial nature. He said this part of the 
subject had been so ably and conclusively man- 
aged by a gentleman from New Hampshire, yes- 
terday, [Mr. Smrru,] that he would not exhaust 
the patience of the Committee by going over the 
same ground. He would however observe, that 
by the common rule of construction, all the pow- 
ers given to the Presipent which could, and in 
their nature would, check or operate on legislation, 
must be considered as a specific portion of power 
carved out of the general power given in the former 
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em of the instrument. The general powers of 
egislation first given to Congress, and in the next 
place specific powers given to the PresipeEnr, 
could not fail to lead the mind directly to such a 
construction. “All Legislative powers &c., are 
vested in a Congress,” but the Presipent has a 
qualified and specific check. Power to regulate 
ecommerce with foreign nations is vested in Con- 
gress, yet the specific power of contracting, bar- 
gaining, or making a Treaty, is, so far forth as it 
may touch Légidative points, a specific check 
upon it. Yet he acknowledged this was not his 
chief reliance. The nature of the case was such, 
that whatever internal regulations, or those relat- 
ing to external and foreign commercial subjects, 
which may have become objects of Legislative 
attention, oppose or come in competition with a 
contract or bargain about the same things, must 
give way. It does not exclude legislation from the 
object of foreign commerce, but establishes certain 
points within which it shall operate, and which it 
cannot violate. The thirteen sovereignties pos- 
sessing all the power, gave to Congress a certain 
portion of Legislative authority; but they cer- 
tainly could give to the Executive, or any other 
body, the power to make Treaties. This he con- 
tended they had done, by the words of the Con- 
stitution, in.an unlimited manner. 

If we were to travel out of the Constitution to 
support any opinion, he urged the old Confedera- 
tion in support of his construction. In that Con- 
stitution, almost all the commercial power was 
retained by the States. An explicit article was 
inserted, that all powers not expressly given, were 
by the individual States retained. The power to 
make Treaties was there directly given to Con- 
gress, with a proviso, which would show plainly 
that the authority to make Commercial Treaties 
was meant to be given. 

The wordsof the ninth article are: “ The United 
States, in Congress assembled, shall have the sole 
and exclusive right and power of determining on 
war,” &¢.—“ entering into Treaties and alliances, 
provided that no Treaty of Commerce shall be 
made,” &c.—adding a restriction which acknow- 
ledges the general power to extend to Commer- 
cial Treaties. A similar construction to the one 
now contended for would have left the co-opera- 
tive power with the State Legislatures. This,some 
of the Legislatures tee they did possess, if 
we were to judge from their public conduct. But 
the sound and correct opinion, he thought, was 
clearly as he had stated. To enforce this idea, he 
oe Mr. Jefferson’s correspondence with Mr. 

ammond, pages 48, 49, and 50; from which, he 
said, it: appeared that the opinions of the best 
informed men in almost every State concurred in 
the construction of Treaties being supreme in their 
operations, and paramount to the laws of any or 
all the States. He then quoted the proceedings 
and resolutions of Congress on the same subject— 
two resolutions passed March 21,1787; a circular 
letter sent to the Executives of each State, dated 
April 13, 1787; and a resolution passed October 
13, 1787, respecting a law i in Virginia, in 
contravention of the second article of the Treaty 
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with France. He said, the following idea was 
universally to be found in all these proceedings in 
substance, and more than once in words, yiz- 
“When a Treaty is constitutionally made, ratified. 
and published by us, (Congress,) it immediately 
becomes binding on the whole nation, and super- 
added to the laws of the land, without the interyen- 
tion of State Legislatures.” He supposed nothing 
could be more natural than for the ‘wea of the 
Constitution which is now in operation to give at 
least as much force to Treaties as was, or ought to 
have been, given under the old Confederation ; for 
which reasons they gave the Treaty-making power 
most explicitly to the PrestpENT, with this only 
check of advice and consent of two-thirds of the 
Senate: and added in the sixth article, that when 
Treaties were made under this authority, they 
should be the supreme law of the land. 

The idea suggested by a gentleman from Rhode 
Island, [Mr. Bourne, ] that this power of making 
Treaties was, by the framers of the Constitution, 
meant to be placed out of the House of Represent- 
atives, on account of the jealousy of the small 
States, was undoubtedly just. Thirteen sove- 
reignties were about to deposite the most import- 
ant of their concerns in hands which, in their 
opinions, would first promote their happiness. The 
sovereignties were equal, as each State was com- 
pletely sovereign and eet and the quan- 
tum of sovereignty brought into common stock 
was, notwithstanding any Territorial difference 
or inequality of numbers, equal ; therefore, as the 
Treaty-making power was considered an act of 
sovereignty, the States were all to participate 
equally in it, by force of their equal representation 
in the Senate. He said, personally he could have 
no such jealousy, as the State of Connecticut. 
which he had the honor with others to represent, 
was singularly situated—holding just the same 
proportion in the House of Representatives as she 
did in the Senate—one-fifteenth part of the whole. 
If any proof could be necessary, he thought the 
almost unanimous understanding of the members 
of the different Conventions in the States, who 
were called to discuss the Constitution for adop- 
tion, was in favor of the construction he had given: 
that a Treaty, when made by the Presipen, with 
theadvice and consent of two-thirds of the Senate— 
ratified and promulged in the usual manner—was 
complete, without any assistance or co-operation 
of the House of Representatives 

To this point, he quoted the Debates of the Vir- 
ginia Convention, volume 3, page 89. A gentle- 
man, active and eminent in that body, says, speak- 
ing of that part of the Constitution which defines 
the power of making Treaties— 


“ The penene are excluded from interposing 
in making Treaties, because large popular assemblies 
are very improper to transact such business, from the 
impossibility of their acting with sufficient secrecy, de- 
spatch, and decision, which can only be found in small 
bodies; and because such numerous bodies are ever 
subject to factions and party animosities. It would be 
repugnant to Republican principles to vest this power 
in the President alone ; it is therefore given to the Pre- 
sident and Senate (who represent the States in this indi- 
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vidual capacity) conjointly. In this, it differs from every 
Government we know,” &c. 

He acknowledged, that, from such debates, the 
real state of men’s minds or opinions may not 
always be collected with accuracy; but he was 
induced to quote the above in this part of his argu- 
ment to show that whatever might have been 
thought by the members of that Convention to be 
chau on ererenee of Treaties, by virtue of the 
power of withholding appropriations, yet no one 
tovk such extensive ground as is now contended for 
by some of the aapportons of the resolution under 
consideration. he principal objection to the 
Treaty-making power in that Convention seemed 
to be grounded on a fear that Territory might be 
ceded by the Presipent and Senate without the 
consent of the whole Legislature. Consonant to 
this idea is the amendment agreed to by the Con- 
vention: For in that they connect the House of 
Representatives with the Presipent and Senate, 
in forming all Treaties which are to cede Terri- 
tory. But in another sentence of the same amend- 
ment, when they mention Commercial Treaties, 
they only wish to add, that two-thirds of all the 
Senate shall consent, and not two-thirds only of 
those present. It had been said, that the Consti- 
tution was similar to that of Great Britain in the 
part respecting Treaties. This, he contended, was 
an incorrect statement: in his opinion they were 
very different. The Constitution of Great Britain 
was formed almost entirely of usages. It had been, 
for a great length of time, the usage for the King 
to lay before Parliament, for their approbation, 
Treaties—especially those of a commercial nature. 
It this was a usage, all that could be said of it was, 
that it was a part of their Constitution. He sup- 
posed this right had been given by the Crown, at 
some time, to obtain a grant of money; but he 
could not recollect that the Parliament, with all 





had defined the powers of the King of Great Britain 
to be unlimited in the making of Treaties. He 
observed, that, let Blackstone or any other Crown 
lawyer say what he would in favor of prerogative, 
it was well known.the usage had been to submit 
to Parliament the consideration of Treaties, and 
that usage was.a part of their Constitution; and 
he rejoiced, that in that particular the Constitu- 
tion of his country was different. Gentlemen had 
said, Shall this House not have as mrch power 
respecting Treaties as the House of Commons in 
Great Britain? This question was both improper 
in itself, and calculated to mislead. Were we in 
Convention, and forming a Constitution, it might 
have weight; but in a cool discussion of a Con- 
stitution already formed and adopted, and the 
question is, What powers are given ? it could not 
be proper. And it ought to be remembered that 
Parliament, and not the Commons alone, had this 
right in Great Britain. In defining the relative 
powers given by the Constitution, there was dan- 
ger of the popular branch making encroachments 
on the other branches, under pretence of favoring 
the liberties of the people. This pretence, how- 
ever grateful it might sound in debate, he thought 
was buta pretence. It was the duty of the House 
to make a stand against all encroachments on their 
own rights, if any were ‘attempted, but it must 
equally be their duty to exercise great caution not 
to encroach on others. He said, he considered 
the responsibility which was so very necessary on 
those in the exercise of the Treaty-making power 
could not exist if it was extended to the House of 
pagereenenese 

he remarks of the gentleman from Virginia, 
{Mr. Giies,| that he, and those who advocated 
the same opinions, by constant association and 
thinking on one side only, had become, like pulpit 
reasoners, inattentive to the weight and force of 
their pretensions to a right of rejecting Treaties, | what might be said in opposition, might be just in 
had ever exercised it. They cananally made a| application to himself; for he acknowledged he 
pretext of dislike to a Treaty to change the Ad-| had been accustomed to hear but one opinion on 
ministration. This had been often done: it was} this subject; and from the first appearance of the 
on the Treaty of Peace of 1783. The Treaty of} Constitution to this time, it had been a uniform 
Utrecht, which was concluded in 1713, had been | opinion with him, and those with whom he gen- 
cited as an instance of rejection by the British | erally associated; and he confessed he could not 
Parliament. It was a fact, in that instance, that| retort the observation on the gentleman, for the 
nothing was saenens but a conditional Treaty.| opinion advanced by him was a new one, and 
In forming the Treaty, there were many distinct | probably the gentleman had not been in habits of 
‘parts: one part of it was a Commercial Treaty Seating it often declared or advocated. He thought 
between England and France, separately signed, | it singular that, in a discussion of this nature, 
and conditional—that is, “ within the space of two | there should be a resort to the British Constitu- 
months after a law shall pass in Great Britain,| tion, and still more so, that a very exceptionable 
whereby it shall be sufficiently provided, &c., the | part of it should be claimed. Could any man se- 
general tariff made in France, &c.,shall take place | riously wish that Treaties, generally made in some 
there again, &c.” The law did not pass in Great | critical period of national affairs, after being set- 
Britain, and of course the Commercial Treaty | tled with a view to existing circumstances, should 
failed. Mr.'T. said he had searched all the Trea-| in a length of time afterwards be subject to the 
ties made by Great Britain since the Treaty of | consideration of any other branch of the Govern- 
Munster, which, if his memory was aecurate, was | ment who could not know many of the motives 
concluded in 1648, and could not find an instance | fora particular cast it may have? Those who 
of the Parliament’s refusing their assent to a Treaty shomght with him on this subject, he said, had 
made unconditionally ; and he really believed, if| been accused of a design to give up the exercise 
they practised fully on the right they claimed, it | of rights roperly vested in them by the Constitu- 
would very soon destroy their Government. It| tion to the Presipentr and Senate, and this was 


had been said, Blackstone in his Commentaries! called sacrificing the rights of the people. He 
4th Con.—21 
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thought it not the first time he had heard a strug- 
gle for power, dignified by the name of a virtuous 
attempt to protect the liberties of mankind. Could 
it be supposed that he or any other man could 
wish to resign rights given by the Constitution ? 
Power, it was said, was intoxicating ; but it must 
be a singular operation of the human mind, under 
the fascinating influence of power, to seek every 
opportunity to give it up, and become a slave. He 
wished gentlemen to apply their own maxim of 
the intoxication of power to the present struggle, 
and discern on which side its influence will most 
probably carry them. He asked why a parallel 
was drawn between this House and the British 
House of Commons ? 

In that country, the immediate representatives 

of the people had been for a long time obtaining 

rivileges from an hereditary Executive and no- 

les, whieh by them had been usurped. In this 
country, the Executive and Senate were the re- 
presentatives of the people, possessing powers ex- 
actly marked out and defined by a written Con- 
stitution ; and the attempt to give an alarm against 
the despotism of the Presipenr and Senate, by 
comparing them with King and Lords, could not, 
on any principle, be proper, delicate, or justifiable. 

He had often heard before he came into the 
Government and since.that we had a Constitution, 
giving portions of power, exactly defined, and that 
if we thought it might even become beneficial to 
the people, to take a constructive latitude, in the 
exercise of power, yet to step off of the written and 
defined limits given us would be improper in the 
extreme : this doctrine, although used on occasions, 
which in his opinion were inapplicable, was 
weighty and important. He asked gentlemen to 
reflect in what way this power, now contended 
for, was to be obtained? Was it found in the 
Constitution, or by a construction, which, if not 
directly in violation of terms, was nearly so? 

He said, that a writer, under the signature of 
Publius, in a series of papers called the Federalist, 
had been quoted as favoring this doctrine of asso- 
ciating the House of Representatives in the for- 
mation of Treaties. He said it was an unfound- 
ed assertion: what that author had said upon the 
subject was contained in two chapters; ihe first 
begins with page 201, and the other in page 272, 
both of the 2d vol. He requested gentlemen to 
read those two chapters, and he was much mista- 
ken if all would not acknowledge that the opin- 
ions of the Federalist were not to associate the 
House of Representatives with the PResipENT in 
the making of Treaties. What was said in page 
133 of the same volume he would notice in the 
other branch of the argument. 

But gentlemen had said, if this extensive right 
must be abandoned, yet a Constitutional check 
remains with the House of Representatives, to de- 
feat all Treaties, which may require appropriations 
of money to carry them into effect. If this was 
called a right of co-operation in making Treaties, 
he did not understand it; to say, a payment of a 
debt was part of a contract, and a refusal to pay 
made void the contract was to him perfectly un- 
intelligible. He considered a Treaty a bargain 


Treaty with Great Britain. 











or contract complete, when made by the Presi- 
pENT and Senate ; and if money was necessary to 
carry it into effect, it did not invalidate the con- 
tract to refuse an appropriation; it was only say- 
ing the nation had made a contract, and then re- 
fused to fulfil, He requested a few minutes in- 
dulgence on the subject of appropriation, which 
was the second and last view he had proposed to 
take of the subject. 

Gentlemen had exclaimed, with some warmth, 
“ Are we to be machines perfectly at command of 
the Presipent and Senate; and are appropria- 
tions to be made without exercising any discre- 
tion ?” 

He considered this House, in all Legislative 
acts, to possess a full and unlimited discretion, 
with some few exceptions, which he would point 
out. A bill comes under the consideration of this 
House to establish trading-houses with the Indian 
tribes. Full and perfect discretion to accept or 
refuse is certainly vested in this House. Suppose 
they, in concurrence with the other branches, pass 
the bill, and employ an agent, with a promise con- 
tained in the same bill to pay him one thousand 
dollars for certain services, and this agent renders 
the services and produces his account, it is well 
known he cannot be paid without an appropria- 
tion by law. Can any man say, that, in consider- 
ing the bill of appropriation, a complete discre- 
tion is left to pass or not? Would it be called a 
correct idea to assert that a man was possessed of 
full and complete discretion to embrace truth or 
falsehood, after both were distinctly held up to 
his view? Would not the truth force his accept- 
ance? Suppose there was a clause in the Con- 
stitution subjecting the United States to a suit, 
and suppose a suit instituted and judgment ren- 
dered against them, would this House say, before 
we appropriate moneys to pay this judgment, we 
will look into the merits of the case, and if the de- 
cision is not, in our opinion, grounded on proper 
testimony, we will refois an appropriation? Or 
would they say, the sum of the judgment has now 
become an obligation on us, declared to be such 
by the constituted authority, and we are bound in 
good conscience and by the rules of morality to 
appropriate? The salaries to the Presipenrt and 
Judges had been acknowledged to be situated by 
the Constitution itself in such a manner that we 
are bound to appropriate. He considered all Con- 
stitutional obligations, and those arising from laws 
and Treaties constitutionally made, on the same 
footing. He said there was now a Treaty con- 
cluded with the Dey of Algiers contracting to pay 
him an annuity of 12,000 sequins. Surpose, ten 
years hence, the House of Representatives should 
not think proper to appropriate this sum, war 
would be the consequence, and in this exercise ol 
discretion, as it was called, one branch of the Go- 
vernment would have it completely in its power 
to declare war. The difficulty would not rest 
here; for by taking this ground the Senate will 
have the same power of refusing appropriations, 


and they exclusively make war; whereas the 


Constitution has given that power to Congress, 
with a view that each House should be a check 
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on the other. If the House should believe at any 
time it was better to go to war with the Alge- 
rines than pay the annuity, their duty would be 
to institute a bill of the kind; if the Senate agree, 
a Treaty can undoubtedly thus be annulled ; but 
if the Senate negative the bill, the duty of this 
House would become very strong, if not irresisti- 
ble, to appropriate. . 

Mr. T.said he would not detain the Committee 
any longer than to hint at what was said of a sen- 
tence in page 133 of the Federalist, which is— 
“ And although the House of Representatives is 
not immediately to participate in ten negotia- 
tions and arrangements, yet, from the necessary 
connexion between the several branches of public 
affairs, those particular branches will frequently 
deserve attention in the ordinary course of legis- 
Jation, and will sometimes demand particular Le- 
gislative sanction and co-operation.” He conceiv- 
ed that laws might become necessary in the vari- 
ous exigencies of a Government in consequence 
of Treaties being made that might be called sanc- 
tioning them, and yet not so immediately con- 
nected with them as to preclude a full or nearly 
a full and complete discretion whether to pass 
them or not; but he could not agree that in the 
act of appropriation which might be the only de- 
sideratum in a Treaty, that a full and complete 
discretion to appropriate, or not, was left to any 
one or all branches of the Government. He ac- 
knowledged if a Treaty was unconstitutional, it 
was not then a contract of binding force, and of 
course contained no obligation of any kind what- 
ever; ifa Treaty was so terrible in itself, and 
manifest consequences ruinous to the nation 
no argument could be drawn from such a state- 
ment to establish general rules. The moral law 
had said, we shall not kill, and yet a man may be 
soy in such a situation, as that he not only may 

ut it becomes his duty to kill; could it be said a 
oy right to kill is proved by this concession ? 

ut could gentlemen seriously say, we now want- 
ed these papers, mentioned in the resolution, to 
assist us in Titaistie upon the question of ap- 
propriation? He thought not. He supposed the 
first extensive and unlimited right of interfering 
in the making of a Commercial Treaty could 
alone justify the call, and he believed that ground 
must be given up. He said his colleagues [ Messrs. 
Samira and Griswo.p] had asserted no other doe- 
trines than such as he now advocated, and yet 
they had been aceused of saying that this House 
had no will of their own, but must in all cases im- 
plicitly obey the Presipent and Senate. The 
construction he had given to the Constitution. he 
believed to be just, and trusted he could be under 
no necessity of declaring the purity of his inten- 
tions, as he did not doubt but every member of the 
House was guided in the investigation by the pur- 
est motives. 

Mr. 8. Smrru said, that at the present state of 
the discussion, little was left but gleanings, and 
to bear testimony against a doctrine that appear- 
ed to him big with. consequences fatal to the true 
interests of the country. He would not pursue 

he sophistry of the gentleman last up [Mr. Tra- 
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cy] through all its windings and turnings; he 
would only observe that the gentleman had read 
some, and quoted much to prove that Treaties 
were the supreme law—a doctrine that was ad- 
mitted by all, that is, when under the authority of 
the United States. He also had taken much pains 
to convince that a contract being by authority of 
Congress for 1,000 dollars, money ought and would 
be appropriated to pay the contractor. Does any 
one deny this to be sound doctrine? Yet he 
thought he had seen conduct which might be con- 
strued against it. 

He said the resolution requested certain papers 
to be laid before the House. What had been the 
custom of the House heretofore? Invariably to 
ask for all and every paper that might lead to in- 
formation. He well. recollected that, in 1793, a 
great ferment had arisen in the public mind in 
consequence of the Proclamation of Neutrality, 
(which had always appeared to him to be a wise 
measure,) that on the meeting of Congress a great 
number of useful papers relative to our situation 
with respect to foreign nations were submitted, 
some of them of a most confidential nature, relat- 
ing to Treaties then depending, particularly that 
with Spain. The Presipent was not afraid to 
place his confidence in that House, and he was 
right; the public mind was restored to quiet, and 
the people of Kentucky (then restless) were satis- 
fied that the Executive were doing every thing in 
their power to obtain the free navigation of the 
Mississippi. The Presipent went farther; he 
sent a special agent to Kentucky to communicate 
to that Government the line of conduct then pur- 
suing for their welfare. Had the public mind 
been less disturbed on the late Treaty than in 
1793? He thought not; and that every paper 
which would tend to satisfy that the Treaty was 
expedient, or to give information on a subject that 
must be discussed before that House, might with 
propriety be asked for. 

A gentleman from Vermont [Mr. Buck] re- 
eated by another from South Carolina | Mr. 
MITH] said, to vote for this resolution would be 

treason against the laws and Constitution. Why 
this harsh language? Did it lead toa discovery 
of truth? Where did these gentlemen find that 
definition of treason? Not in the Constitution, 
for there it was properly defined. 

A gentleman fren South Carolina [Mr. Samira] 
had said, that none of the various town meetings, 
relative to the Treaty, had asked for papers; the 
various Legislatures who had jud ed of the 
Treaty, had they requested papers? Did the gen- 
tleman mean this as good reason why that House 
should not ask for them? If he did, it was cer- 
tainly argument not worthy of refutation. An- 
other gentleman from South Carolina [Mr. Har- 
PER} had said, the House might institute an in- 
quiry into the conduct of the Envoy; and he chal- 
lenged the opposers of the Treaty on that ground, 
it may investigate the Treaty itself. Mr. S. 
would ask, whether the papers were not necessary 
to such inquiry and to such investigation? The 
same gentleman said, that if these papers were 
necessary, he would demand them as a right, not 
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ask for them in the milk-and-water style pro- 
i Here the gentleman felt bold. But this 

as not been the custom. It had been usual, and 
he hoped always would be, to approach the Chief 
Magistrate of the Union with proper respect and 
decorum. To ask for the papers (he added) was 
unconstitutional, because unnecessary; he might 
as well have endeavored to convince by saying, 
it is so, because it is so. A gentleman from Con- 
necticut [Mr. Griswo.p] had opposed the pass- 
ing of the resolution in a masterly manner. He 
had never, at any time, listened to any man in 
that House with greater pleasure than to him; 
but, upon re-examining what he heard, he found 
the merits of the orator lay in the ingenuity, not 
in the strength of his reasoning. 

From the papers. Mr. 8. said, gentlemen had 
taken a ground that appeared alarming, viz: 

That the Presipen’r and two-thirds of the Sen- 
ate may, by the aid of a Treaty, do anything, and 
everything, not morally impossible, (provided 
they do not infringe on the Constitution,) and that 
the immediate Representatives, forming this 
aot have only to be informed thereof, and to 
obey. 

Let us pause for a moment, and ask, Was this 
possible? Could this be the fair construction of 
our so much boasted Constitution? If it should 
be, he would not regret the services rendered his 
country during the late glorious Revolution, nor 
the part he had taken to promote the adoption of 
the Constitution ; nor would he, by inflammatory 
speeches within, nor his actions without doors, 
do anything that should tend to destroy the har- 
mony then subsisting, or to disunite a people 
whom nature and relative wants seemed to have 
connected together; but he would endeavor, in a 
Constitutional manner, to obtain amendments to 
the Constitution, which would prevent the evil in 
future. But is there occasion for amendments to 
the Treaty-making power? He thought not. 
There were checks and balances sufficient in the 
Constitution to prevent the evils that might arise 
out of it. He said, he could offer nothing new, 
but would pursue the train of reasoning hegun by 
a gentleman from Virginia [Mr. Mupisba) 

In the eighth section of the first article of the 
Constitution, Congress have power to lay duties, 
&c., &e., but all duties shall be uniform through- 
out the United States: 

Can regulate trade with foreign nations: 

_ Can establish an uniform rule of naturaliza- 
tion. 

Congress, then, although they have the power 
to lay taxes and duties,and to make laws of natu- 
ralization, are bound to make them uniform; and 
in another article, are prevented from giving a 
preference by any regulation of commerce or 
revenue to the ports of one State over those of 
another. But the Treaty-making power is not so 
confined ; it may relieve one Of our ports from 
this uniformity of duties, or one of the States 
from the uniformity of naturalization: that is, it 
may relieve goods imported in British bottoms 
ito New York, from the one-tenth extra duty, 
and let it remain on all the other ports of the 
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Union. But say gentlemen, it is unfair to reason 
inst the use of power by its probable abuses. 

e thought it advisable to guard against abuses: 
but has this abuse not already taken place? He 
thought it had. Not with respect to a port of the 
consequence of New York; that would have 
been too palpable; but on the Lakes, by the third 
article of the Treaty, goods imported to the ter- 
ritory in that quarter, in British bottoms, are sub- 
jected to no higher duty than goods imported in 
American vessels to the Atlantic ports. Here 
appeared a departure from that uniformity re- 

uired by the Constitution; here appeared a pre- 
erence given to the ports of one State over those 
of another; and yet gentlemen contend, that the 
House have no right to inquire into the business. 
Indeed, so delicate was one gentleman [ Mr. Buck] 
on the subject, that he recent committing the 
Algerine Treaty, lest it should establish a claim 
to investigation! It was true, the trade on the 
Lakes was small, but it would increase. Thus. 
although Congress were very wisely restricted, 
when laying duties, to make them uniform, yer 
the Prestpent and Senate would be capable, by 
the assistance of a foreign Power, to destroy that 
uniformity. 

Again: he said, the Treaty-making power, a: 
contended for, may prevent the export of rice, to- 
bacco, fish, flour, or any other article, and that 
House must not interfere, must not inquire. But 
this would be the abuse of power. True; but it 
will be found, by the twelfth article, that the 
Envoy agreed that laws should pass to prevent 
the export of all West India goods. Nay, even 
of cotton, one of the objects of our growth. [: 
was true, the Senate did not consent to this: but 
if they had, and the Presipent had ratified it. 
that House, it was contended, must have passed 
the Jaws. It would have had no option. 

Again: Mr. 8. said, Congress passed a law (in 
his opinion a wise law) granting a bounty on th: 
fishery, as a nursery for seamen, and another for 
pe rating, navigation by restrictions on foreign 

ottoms. Suppose a power jealous of our rapid 
increase of navigation, should, by a Treaty, re- 
peal those laws. Would that House have no 
right to inquire the reasons why? Gentlemen 
say no: but that the Senate would be too wise to 
consent to such a Treaty. And yet it will be 
found, the law giving advantages to American 
vessels over foreign, and laying an extra duty on 
tonnage, will be virtually repealed by that part ot 
the Treaty which gives a right to the British to 
conntervail, and preclude the United States from 
legislating further on that subject. But the 
Treaty has not touched the fishery bill, if it had. 
submission ought (it is contended) to have fol- 
lowed from that House. The subject may thus 
be followed under the Treaty-making power, un- 
til every power granted by the people to Con- 
gress would be swallowed up, and that Hous: 
reduced toa operas office. 

He asked what could stop the Treaty power 
thus construed; he trusted that House would. 
and he was happy that the subject was brought 
forward under the Presidency of the greatest man 
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on earth, because a doctrine established whilst he 
was at the helm of the nation, would carry so 
much weight with it, that it would probably 
never be again disputed. 

But, said he, are those papers secret? No, they 
are known to thirty Senators, their Secretary and 
his clerks, to all the officers of Government, and 
to those of the members of this House who choose 
to read them. Then, say gentlemen, where is 
the necessity for calling for them? He answered, 
because it was more proper and more respectful 
to themselves that they might form a document 
which the members might quote in support of 
their arguments, when the Treaty came under 
discussion; otherwise they might be called to 
order, or their qnennton denied. For imstance, 
suppose he should assert that the Envoy had no 
power to effect a commercial Treaty; that he 
was to try what terms relative to commerce might 
be obtained, but positively prohibited from sign- 
ing anything until it should first be reviewed by 
the Presipent. Suppose he went further, and 
should say, that the signature of the Envoy com- 
mitted this country to a situation so delicate, as 
in some measure compelled the Senate to consent, 
and the Presipent to ratify: What would be 
the consequence? Why, some member might 
deny it, and the one assertion would stand against 
the other. 

A gentleman from Massachusetts [Mr. Sepe- 
wick had applied his arguments to three points: 
ist. That the doctrine of that House having any 
check or control over Treaties entered into by 
the Presipent and Senate, was new, never be- 
fore heard of, and never mentioned in the differ- 
ent Conventions which adopted the Constitution. 
2d. That the Senate was composed of men, the 
most virtuous and enlightened; men, who had 
always been forward in the hour of the greatest 
danger ; chosen by the elect of the people; by 
the Legislatures of the different States; not b 
an ignorant herd who might be cajoled, flattered, 
and deceived; not even by the enlightened citi- 
zens of America. 3d. That the opposition arose 
not from the provisions in the Treaty, but be- 
cause it was made with the British. From the 
first point he had been completely driven by a 
gentleman from Virginia [Mr. Brent] who had 
proved that the doctrine was not novel, but as old 
as the Constitution, and generally admitted in 
the Conventions. 

On the second point, no person would deny the 
good qualities of the Senate; but without any 
disparagement to the Senators from Massachu- 
setts, he should be at no loss to find two gentle- 
men from the same State of equal abilities and of 
patriotism as well tried, and he presumed the 
geatemian would not disagree with him, when 

e was informed that he would probably fix his 
eye on him asone, The same gentleman said, 
ho are we that we should attempt to judge over 
the heads of those wise men—we, who are col- 
lected from the remote corners of the Union ? 
We, said Mr. S., are the immediate delegates of 
the people, collected from the different districts of 
the Union, to aid and assist the wise men above 
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stairs in making wholesome laws, and to retain 
those privileges given to the House by the Con- 
stitution, which he trusted they vane hand to 
their successors inviolate. He then took a view 
of the members who came from the remote parts 
of the Union,and declared them to be men of 
sound judgment and real abilities. 

The third point was a very serious charge in- 
deed, no less than that the opposition which had 
been made, was not to the instrument, but be- 
cause it was made with Great Britain; and the 
gentleman asks, why a similar opposition had 
never been made to the Treaty with France? 
Why this language? Can such reflections assist 
in the discovery of truth? Was the gentleman 
aware how this might be retorted? Did he re- 
flect that some gentleman of as little temper as 
himself might have said, that such a Treat 
would not have been signed by the Enyoy with 
any other nation, nor consented to by the Senate. 
Nay, he might, if very irritable, have said, that if 
it had not been British, it would not have been 
supported on the floor of that House, and might 
have quoted in proof the great delicacy of certain 
gentlemen on the resolution relative to American 
seamen impressed by the British. 

But it was with pleasure he had seen, that no 
reflection, no insinuation, no threats, had been ut- 
tered by any gentleman on that side of the ques- 
tion which he had espoused. He hoped that 
nothing but fair arguments would be adduced. 
If he should be in the minority, it would be his 
duty, and he would (asa Republican ought to do) 
acquiesce in whatever might be the determina- 
tion of the majority. As to the Treaty with 
France, it was made before the formation of their 
Constitution, which wisely provided that all en- 
gagements, heretofore made, should be binding on 
the new Government; of course, neither the 
Presipent and Senate, nor that House, had any 
power over it. 

Mr. S. then stated, that he did not mean, and 
he hoped he should not be understood to preclude 
himself from voting to carry the Treaty into 
effect. He held himself entirely open to convic- 
tion ; and if he should find that the same was ex- 
pedient, whatever might be his opinion at present 
on the instrument, (and in truth he did not think 
it good) yet he would keep himself at full liberty 
toactas he might think most to the interest of 
this country, when that subject should come be- 
fore the House. 

Marcu 18.—In Committee of the Whole, on 
Mr. Livineston’s resolution : 

Mr. Isaac Smiru did not pretend to prescribe 
limits te other men’s faith, but he never could be- 
lieve that men, as wise as those who composed 
the Convention, would have left so important a 
regulation, as was now contended for by some gen- 
tlemen, to mere uncertain construction. He be- 
lieved, if they intended that House should have 
had an agency in the making of Treaties, they 
would have said so in express terms. Had they 
done so? Nothing like it. So far from it, that 
they had unequivocally appropriated the Treaty- 
making power to the Presipent and two-thirds 
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of the Senate, in terms as express and positive as 
words could form: and the gentleman in oppo- 
sition could not, did not deny it. But, say they, 
this power may be abused, shamefully abused, and, 
therefore, we will construe it out of the hands the 
ople have placed it in. We will assume and 
eclare ourselves the sole guardians of the people, 
and we will cry out liberty, liberty ; and, as the 
people love the sound, (he hoped they would al- 
ways love the substance,) perhaps they will be- 
lieve us. Here rests the fallacy. The people 
knew, whether they knew or not, that they chose 
the Presipent, and they firmly believe, as well 
they may, that he is their guardian. The people 
knew, also, that they chose the Senators, and they 
likewise think they are their guardians. How 
we, said he, became sole guardians, will require a 
modesty superior to that of New England to ex- 
plain. The people have declared that the Prest- 
penT and Senate shall make Treaties, without a 
single exception, and, lest there should be any 
mistake or cavilling about it, they have put it in 
written words, as they thought, too plain to be 
doubted, too positive to be contradicted. It ap- 
peared to him that it was a sufficient answer, 
though a short one, to all the laborious arguments 
had in favor of their interference, to say, that the 
people wills it otherwise: sic volo, sic jubeo, stat 
ratione voluntas. If they had under consi- 
deration alterations or amendments to the Con- 
stitution, those arguments might, perhaps, be pro- 
per; but, as matters now stand, they are mere in- 
applicable declamation. 

A gentleman from Virginia told them that the 
Government of the United States was a Govern- 
ment of checks, but said, that, in the short time it 
had existed, they were completely routed. Ne- 
vertheless, he mentions several checks that still 
stand their ground: among, others, biennial elec- 
tions were a check upon the Executive. Accord- 
ing to his calculation, he said, they were a check 
upon that House, in the ratio of four to two and 
of six to two, and, therefore, the people trusted 
them less than any other branch of Government, 
and he most cordially adopted that gentleman’s 
own words, “if the opinions now contended for 
prevail, nothing will remain to be done by checks.” 
Construction will answer every purpose. 

Several gentlemen had adduced arguments 
from the Government of Great Britain, and had 
attempted to assimilate the American Govern- 
ment to it, to give them the greater force. He 
would examine that matter. Did the people of 
England choose their King every four years? Was 
he impeachable? No,he can do no wrong. Did 
they elect their House of Lords or Senate? No, 
they are hereditary as well as their President. 
Must two-thirds of them approve every Treaty 
before it can become valid? Nosuch thing. How 
a parallel, then, could be formed out of such di- 
verging lines he left to wiser men ; it was greatly 
beyond his poor abilities, and he was equally in- 
capable of comprehending arguments drawn from 
so mysterious a source. 

A gentleman from Virginia boasted much of 
the superabundant love of liberty that prevailed 
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in the State he had the honor to represent. The 
groans of three or four hundred thousand black 
people held in bondage, he said, afflicted his ears. 
and made him hesitate, althou h he wished to be- 
lieve the encomium he had bestowed. He did 
not like boasting, it provoked retort, and offence 
followed. He should not say one word in praise 
of New Jersey ; it did not need it. 

Mr. Livineston said, that the very able sup- 
port this resolution had received, might seem to 
release him from any obligation of speaking in its 
defence ; nor would he now trouble the Commit- 
tee with any observations on thé subject, if those 
he made on the introduction of the business had 
not been misstated, and his subsequent explana- 
tion partly suppressed. He had stated, when he 
had laid the resolution on the table, as a reason 
for requesting the papers, that important and Con- 
stitutional questions would probably arise on the 
discussion of the Treaty. ft had been represent- 
ed, (certainly from misapprehension, not design.) 
that he confined the use of the papers to the elu- 
cidation of a Constitutional question only ; and 
it had been asked, with an air of great triumph, 
how the instructions and correspondence could 
throw any light on the question of constitution- 
ality, to decide which nothing was necessary but a 
comparison of the Treaty with the Constitution ? 
Mr. L. said he had not confined the utility of the 
papers to that point, but that, if he had, it would 
not be difficult to suppose a case in which they 
were necessary to determine the constitutionality 
of the Treaty. The Constitution, he said, gave 
to the Prestpent the power to make Treaties, 
“by and with the advice and consent of the Se- 
nate.” Men, respectable for their talents and pa- 
triotism, had supposed that, by the true construc- 
tion of this clause, the PrestpenT could make no 
Treaty unless by the previous advice and consent 
of the Senate; in other words, that the Senate 
should advise the making of a Treaty, which they 
could only do before it was commenced; and 
should consent to it by a ratification after it was 
concluded. He would give no positive opinion 
on this subject, but supposed it a point worthy 
the attention of the House. The construction, he 
said, appeared reasonable, and had been heretofore 
sanctioned by practice. Two instances he could 
recollect; one was in the Treaty of Holston, 
where Governor Blount was “vested with ful! 
powers and specially empowered by and with the 
advice and consent of the Senate.” The other 
instance was found in the answer of the Presi- 
DENT to the French Minister, who offered to en- 
ter into negotiations for a Treaty of Commerce, 
which the Prestpent declined, by referring him 
to the meeting of the Senate, which was not then 
in session. if the Prestpent supposed he could 
not commeace a negotiation without the concur- 
rence of the Senate, it gave force to this construc- 
tion ; and, if it was a true one, nothing was more 
demonstrable than that the papers were necessary 
to determine whether the Treaty in this point 
had been constitutionally made. 

But whatever doubts, Mr. L. said, might have 
been occasioned by the general expressions with 
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which the motion had been introduced, they must 
certainly have been removed by the explanation 
which had been very properly demanded by the 
member from Connecticut [Mr. Tracy.] He 
had, on that occasion, declared that the papers 
were required for general information, to be ap- 
plied as that information might render it proper. 

1. To the superintending power which the 
House had over all the officers of Government ; 


and, 
2. To guide their discretion in giving or refus- 


ing their sanction to the Treaty in those points 
w 


ere it interferes with the Legislative power. 

Gentlemen had found it convenient, because 
some others had disavowed any intention to im- 
peach, to consider the first ground as wholly 
abandoned : but, in the nature of things, this could 
not be the case. It was impossible to deter- 
mine that we would not impeach until the pa- 
pers were seen. Facts might then appear that 
would render that an unavoidable measure which 
was not now contemplated. If, for instance, he 
said, instead of a Treaty with Great Britain, we 
were now discussing one formed with the Porte, 
where it is the custom for Ministers to give and to 
receive presents; and, on the production of the 
correspondence, it should appear that our Minis- 
ter had received a douceur on the signature of the 
Treaty, he asked whether, in such case, that 
House would not think themselves obliged to im- 
peach? If they would, he thought the obli- 
gation could not be denied, when cases might 
exist, where, without any previous intention, an im- 


peachment was unavoidable. The integrity of 


the gentleman who had formed this Treaty was, he 
said, too welt established to lead any one into a 
supposition that any thing of the kind could have 
occurred in this instance; but it might in others. 
The idea of impeachment, therefore, though not 
at present contemplated, could not be formally 
abandoned. . 

Before he considered the second and most im- 
portant ground of opposition, Mr. L. said, he would 
take notice of an objection to the form of the re- 
solution by a gentleman from South Carolina 
{Mr. Harper.}] It was of a kind which he had 
not expected from the quarter in which it arose. 
He had objected to the humble style of request. 
If we had a right to the papers we should demand 
them. “I would plant my foot here,” says the 
eon: “and require the papers as a right.” 

r. L. said, that the resolution was couched in 
the respectful terms with which that House had 
always addressed the first Magistrate of the 
Union ; that civility and respect were always due 
to him ; and that he was persuaded the member 
would see the propriety (on this, as he had on 
other oceasions,) of transferring into public life 
that urbanity and politeness for which he was so 
remarkable in his private intercourse. The same 
gentleman had observed, that there was no rea- 
son for requesting the papers, because any mem- 
ber might inspect them in the Clerk’s office of the 
Senate. He could not suppose, if this were the 
fact, that the publicity of the papers was a good 
reason to prove that th 
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nicated. Mr. L. did not, however, think that indi- 
vidual members ought to owe their information to 
the courtesy of an officer of the Senate, which ne 
had aright officially to receive as a body. It ha 
been stated that he = L.) having had access 
to these papers, could not want any information 
they might contain. He would state the facts re- 
lative to that transaction: It was true, he said, 
that, as Chairman of the committee appointed to 
inquire into the case of impressed seamen, he had 
been indulged witha view of the instructions and 
correspondence; but engrossed by the important 
object then referred to him, he had paid little or 
no attention to such parts as did not relate to that 
subject. After an interval of some days, he went 
with an intention of completing the perusal of 
them, but was told that he could not see them with- 
out leave of the Senate. What I did see, added Mr. 
L., convinced me of the propriety of the whole be- 
ing laid before the House. I found, in so much of 
the instructions as I did read, a positive direction 
toconclude no Treaty of Commerce unless cer- 
tain important articles were agreed to which are 
not found in the instrument before us. Among 
them, if I recollect right, was a stipulation, that 
free bottoms should make free goods. He had 
been informed that thesé instructions were altered, 
and a fuller discretion given to the Minister; but 
this was a point which he thought it essential the 
House should be informed of. Leaving, however, 
the ground of superintendence, which would make 
this inquiry necessary, gentlemen had chosen to 
put questions at issue on the other point; and he 

ad endeavored to show the impropriety of the 
demand, by denying any discretionary power in 
the Legislature, either to judge of the Treaty it- 
self, or decide on the propriety of carrying it into 
effect. Mr. L. said, he was not unwilling to meet 
them on this ground, and to consider the decision 
of this motion as declaratory of the sense of the 
House on that important question, whether it is 
constitutionally bound to give its sanction to eve- 
ry Treaty that may be formed by the other 
branches ; and to provide all the sums necessary 
to fulfil every stipulation they may make; for, to 
this extent, did all their arguments go. 

Two positions had been assumed, differing 
not materially in the power ascribed to Treaties, 
but distinguished chiefly by the mode of applying 
this power. 

By some it was contended, that the interference 
of the Legislature was necessary in some instances, 
but that the Treaty operated by way of moral ob- 
ligation, to enforce the necessary steps to give it 
validity ; and that though there is a physical pow- 
er of refusal, yet it ought in no case to operate 
against the superior obligation. 

Others had asserted, that Treaties being the su- 

reme law, might operate directly, without the 
intervention of any other body. That where ex- 
isting Legislative acts opposed their execution, 
the Treaty Was paramount, and could repeal 
them. 

These positions were in fact the same, because, 
if a Treaty was, at all events, to have effect, it 
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rectly by its own power, or indirectly by the in- 
strumentality of another body ; both, he a 
equally subversive of the principles of the 
vernment ; but the first was most degrading to the 
Legislative dignity. Nor could he discover from 
what part of the Constitution it was inferred. 
Wherever, in that instrument, a duty was imposed, 
it was clearly and explicitly assigned, as in case 
of the Presipent’s compensation, that of the 
Judges, and many other instances. It is not, then, 
to be conceived, that so important an obligation as 
this should have been left to implication. If it 
had been intended so to annihilate this discretion, 
the same language would have been used. “ Con- 
gress shall pass laws to carry every Treaty into 
effect,” but nothing of this kind appears. Again, 
if it had been intended to make Treaties para- 
mount over laws, it would seem to have been the 
more simple mode, to have dispensed with their 
interference. Why leave a phantom of discre- 
tion, an unreal mockery of power, in the hands of 
the Legislature ? In order to get rid of this diffi- 
culty, some gentlemen seem willing to allow a 
species of volition, but it was a pittance that would 
be scarcely worth accepting. In cases of extreme 
necessity, and in others, where, from corruption 
or other good cause, the compact is void, this 
House, they say, may refuse to carry it into effect. 
In the first case, where it is impossible to give ef- 
ficacy toa Treaty, the power of refusing it was 
surely of little value. And where the compact is 
void in itself, the liberty of not being bound by 
it, would searcely be contended for. If the sub- 
ject were less serious, Mr. L. said, one would be 
tempted to smile at the efforts that are made to 
reconcile the Constitutional predestination con- 
tended for, with the free agency of discretion. It 
was as difficult to be understood, as the most en- 
tangled theological controversy, and, like most 
disputants in that science, they concluded with 
anathemas against all who saan not comprehend, 
or would not believe them. We have a discre- 
tion, whether to act or not, say they; but we are 
under an obligation to act, and if we do not, we 
are guilty of treason and rebellion. This was the 
same kind of discretion a man has, whether he 
will commit murder or let it alone; he may do it, 
but if he does, he will be hanged. This was a 
worse alternative than that generally called Hob- 
son’s choice—that was, “this or nothing;” but 
here we are told, “do this, or be hanged for a trai- 
tor.” So that hereafter, when any one intended 
to express an inevitable necessity, he would call 
it Congressional discretion. 

If, then, the Treaty does not operate by way of 
obligation on the Legislative power, let us, said 
Mr. L., examine, whether, as is contended, “a 
Treaty is paramount to a law, and can repeal it, 
tl it, itself, cannot be acted on by the Legis- 
tive power ;” this, he said, was the most import- 
ant question that had ever been agitated within 
these walls. It evidently tended to the substitu- 
tion of a foreign Power, in lieu of the popular 
branch; it was replete with the most serious evils. 
He could never suppose so great and pernicious 
an absurdity was contemplated by the Constitu- 
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tion; but, if such was the true construction, great 
as the evil was, we must submit, until it could be 
legally amended. 

"The Constitution gave all Legislative power to 
the Congress of the United States; vested the 
awe ot making Treaties in the Prestpent and 

enate, and declared that the Constitution, the 
laws made in pursuance thereof, and Treaties 
made under the authority of the United States, 
should be the supreme law of the land. He had 
always considered the order in which this enume- 
ration was made as descriptive of the relative au- 
thority of each. Ist. The Constitution, which no 
other act could operate on. 2d. The laws made 
in pursuance thereof. 3d. Treaties, when they 
contradicted neither ; for, if no weight was given 
to this argument, Treaties would be superior, both 
to the Constitution and the laws, as there is no 
restriction with respect to them as in the case of 
laws, that they be made pursuant to the Constitu- 
tion. He did not believe gentlemen would con- 
tend for this absurdity ; they must therefore refer 
to the order of the enumeration to measure the 
relative effect of the Constitution, laws, and Trea- 
ties. If the objects of Legislation and of Treaty 
compact could be kept distinct, no question would 
arise, there would be no pretext for interference, 
but they could not ; almost every object of legisla- 
tion might also become that of compact with a 
foreign Power. 

He then read the enumeration of powers vested 
in Congress, and said, that many of these had al- 
ready become the objects of Treaty; many more 
probably would be ; and the whole, aoe or in- 
directly, were liable to be embraced by it. If, then, 
all, or even any one of these objects may be regu- 
lated by the Treaty, without any interference of 
law, the Constitution, said Mr. L., has contained 
the evident absurdity of submitting ihe same ob- 
ject at the same time to the control of two distinct 
poreeee. An absurdity that could not be destroyed 

ut by supposing, that it was intended these dif- 
ferent powers should operate under this Constitu- 
tion as they do in that of England; so that every 
Treaty operating on objects submitted to the Le- 

islative power should receive its sanction before 
it took cifect. This construction would reconcile 
al! the parts of the instrument to each other; 
whereas, the other would set them at variance, 
and, by degrees, deprive the House of Represent- 
atives of all the share in legislation. This was not 
reasoning, he said, from an abuse of power. If it 
was properly vested in the Presipent and Senate, 
it was not only permitted, but it was their duty to 
use it,and no one could call the exercise of a Con- 
stitutional right an abuse of power. He admitied 
that, if the text were explicit, reasoning from con- 
sequences was a bad mode; but, as that was not 
pretended in the present case, it would be well to 
weigh the serious evils that attended the construc- 
tion gentlemen contended for, and to inquire whe- 
ther there is more danger in trusting the Repre- 
sentatives of the people with a check on all Trea- 
ties relating to those objects which are specially 
vested in them by the Constitution, than in making 
those Representatives subservient to the will of 
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twenty-one men, who may be leagued with a fe- 
reign Power ? , 

In looking for the true construction of this instru- 
ment, we should consider the state of things at the 
time it was proposed and adopted. The opposi- 
tion it met was well known, and the power given 
to the Senate and Presipent was considered as 
one great cause of opposition. It cannot be sup- 
penn , as the sentiments of the people were known 

y the framers of the Constitution, that they 
would have proposed any plan more energetic than 
the Government of Great Britain. 

But it was probable, Mr. L. said, that the Trea- 
ty power was intended to be placed in the Presi- 
DENT and Senate to the same extent only in which 
it existed in the Executive of Great Britain. The 
words of our Constitution on this point were the 
same made use of by British writers in defining 
the corresponding power in their Government, 
and it seemed evident that some of its features 
(ane this was none of the least prominent) were 

rawn from that original. He was happy that the 
parallel was not perfect in other instances. He 
thought it completely so in this; and that the prac- 
tice therefore of that Government would, in some 
measure, lead to the true construction of this. 
Aware of the weight of precedents drawn from 
English history, gentlemen endeavored to weaken 
them by a very ingenious argument: “The British 
Constitution,” say they, “is not written, it is form- 
ed of usages; if you prove, therefore, that it is 
the usage for British Parliaments to sanction Trea- 
ties, you prove it to be their Constitution, but you 
do not prove it to be ours,” It was true, Mr. L. 
observed, that the English Constitution was form- 
ed partly of immemorial usages; but it was also 
true, that those usages were collected in books 
of authority, and that the different powers of Go- 
vernment were generally designated, so that the 
leading points in their Constitution were as well 
known and defined as they were in that of Ame- 
rica. It had been shown by areference to writers 
of the best authority, that, by the Constitution of 
England, the power of making all Treaties was in 
the King; but as the power of making all laws 
was in the Parliament, this latter, as the greater 
power, controlled the former, whenever it affected 
objects of legislation. Thus, in the Constitution of 
the United States, he contended, the power of mak- 
ing Treaties, that is, all Treaties, vested in the Pre- 
SIDENT and Senate ; but,as all Legislative power 
is vested in Congress, no Treaty operating upon 
any object of legislation can take effect until it 
receives the sanction of Congress. The practice, 
too, was the same. The King asserted his right 
of making and completing Treaties, by not only 
concluding, but ratifying them, before they were 
submitted to Parliament, but he believed no Com- 
mercial Treaty was proclaimed as the law of the 
land before it had received the sanction of Par- 
liament. Indeed, it was impossible, in any coun- 
try, and under any Constitution, where the Legis- 
lative and Treaty-making powers are lodged in 
different hands, that any other construction can 
be given without running into the absurdity he 
had before hinted at, of making two different pow- 


HISTORY OF CONGRESS. 


Treaty with Great Britain. 








ers supreme over the same object at the same 
time. Our ideas had been confounded by referring 
to the practice of Governments where the two 
powers were united, and where a ratification gave 
the consent of both. 

If, then, there was a perfect analogy between 
the power vested in the Crown in England, and 
that delegated to the Presipenr and Senate in 
America, on the subject of Treaties; and if the 
Parliament, by virtue of its general Legislative 
authority, was in the practice of giving or with- 
holding its sanction to Treaties concluded by the 
King, it was but a fair inference to say, that the 
same discretion existed in Congress. 

Some instances of the exercise of this power by 
Parliament had been before quoted by others. The 
inexecution of the Treaty of. Utrecht, in conse- 
quence of Parliamentary opposition, and the diffi- 
culties with which the Commercial Treaty with 
France was carried through the House of Com- 
mons, in 1787, had been already noticed. He 
would mention two other precedents drawn from 
the same source equally striking, or perhaps more 
so, as the course of proceeding there followed was 
precisely that which was proposed by the resolu- 
tion in debate. The first was the proceeding on 
the Barrier Treaty, taken from the 5th vol. Parl. 
Debates, p. 43, where the House of Commons be- 
gan, by a resolution to address the Queen, “ that 
all instruction and orders given to the Plenipoten- 
tiaries that transacted the Barrier Treaty, and also 
all Treaties mentioned and referred to in the said 
Treaty, might be laid before the House, except 
such Treaties as they already had.” We are told 
in the subsequent page, that on the 13th, that 1s, 
only two days after the request, “ Mr. Secretary 
St. John presented to the House, by Her Majes- 
ty’s command, a copy of the instructions to the 

uke of Marlborough and Lord Townsend, about 
the Barrier Treaty, extracts of letters from Mr. 
Boyle to Lord Townsend, concerning the said 
Treaty ; also, a copy of the Preliminary Arti- 
cles, signed at the Hague; the titles of which co- 
pies and extracts of letters were referred to the 
Committee of the Whole House. After this, it 
was resolved to present an address to Her Ma- 
jesty, that the letters written by Lord Townsend 
to'Mr. Boyle, the Secretary of State, dated the 
lst and 26th of November, 1709, might be laid be- 
fore the House, which Mr. Secretary St. John 
accordingly did on the 14th of February.” After 
having obtained the papers, Mr. L. said, the House 
of Commons proceeded to the consideration of the 
Treaty in Committee of the Whole, and voted, 
lst. That the Treaty contained articles destruc- 
tive to the trade and interest of Great Britain. 
2. That the negotiator had acted without authori- 
ty. 3d. That the advisers and negotiators were 
enemies to the Queen and Kingdom. 

The Treaty being thus obstructed, the States 
General remonstrated to the Queen on the sub- 
ject; but, conscious that the Parliament were only 
exercising a Constitutional power, they make no 
complaints in their memorial of any breach of 
faith, though the Treaty had been ratified. They 
enter into the merits of the Treaty, offer to nego- 








635 


HISTORY OF CONGRESS. 


636 





H. or R.] 








tiate on the obnoxious articles, and conclude with 
“entreating the continuance of Her Majesty’s 
friendship.” 

This instance, then, said Mr. L., is complete to 
show the propriety of a call for papers by the 
House of Commons; a ready compliance on the 

rt of the Crown, a deliberation on a ratified 

reaty, a rejection of it, and an acquiescence on 
the part of the foreign nation, without remon- 
strance. 

The other instance was an address in the year 
1714, requesting “ the Treaties of Peace and Com- 
merce between Her Majesty and the King of 
Spain, and the instructions given to Her Majesty’s 
Ambassadors thereupon, together with the copies 
of the King of Spain’s ratifications of the said 
Treaties, and the preliminaries signed by the Lord 
ee and the Marquis of Bedmar, at Madrid, 
and all other agreements and stipulations which 
had been made concerning the commerce between 
Great Britain and Spain. 2dly. An account of 
what engagements of guaranty Her Majesty had 
entered into by virtue of any Treaty with any 
foreign Prince or State, from the year 1710. And 
ae An account of what instances had been used 
by Her Majesty for restoring to the Catalans their 
ancient privileges, and all letters relating there- 
unto. And then it was resolved, to take into fur- 
ther consideration the Message that day sent from 
the Lords upon Thursday next following.” 

Objections had been raised to this construction, 
drawn from three different sources. 

1. From the prevalent construction at the time 
of establishing the Constitution. 

2. From the practice of the Government since 
that period. 

3. From the present ideas entertained by the 
people of the United States. 

ist. As to the construction generally received 
when the Constitution was adopted, Mr. L. did 
not conceive it to be conclusive, even if admitted 
to be contrary to that now contended for ; because 
he believed we were now as capable at least of 
determining the true meaning of that instrument 
as the Conventions were: they were called in 
haste, they were heated by party, and many 
adopted it from expediency, without having fully 
debated the different articles. But he did not be- 
lieve the general construction at that time differed 
from the one he had adopted. A member from 
Virginia [Mr. Brent] had shown, by recurring to 
the debates in the Convention of that State, and 
to other cotemporaneous productions, that the 
framers and friends to the Constitution construed 
it in the manner that we do; whilst its enemies 
endeavored to render it odious and unpopular, by 
endeavoring to fix on it the contrary construction. 
And as the friends to the Constitution were the 
most numerous, we ought rather to take the ex- 
planation under which a majority accepted the 
Constitution, as the true one, than to look for it 
in the bugbears by which anti-Federalism endea- 
vored to prevent its adoption. 

2d. The second argument that had been used to 
deprive the Legislature of any right of interference, 
in cases of this kind, was drawn from the uniform 
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practice of the Government ever since its form- 
ation. The gentleman from South Carolina [Mr. 
Smita] who made this objection, had cited one 
instance of this practice in the resolution directing 
Treaties to be published with the laws, and had 
adverted to the appropriations for the Indian 
Treaties, (under the general head of the Military 
Establishment,) as favoring his principle. As to 
the resolution, Mr. L. said, there was no doubt 
that Treaties, when properly sanctioned, ought to 
be observed, and therefore the resolution was 
proper, that they ought to be promulgated. On 
the subject of appropriation, it had been well ob- 
served by a gentleman from Virginia [ Mr. Gixes} 
that the House exercised as much discretion in 
granting the supply, by way of addition to the 
military appropriations, as if it had been given 
spentally for the purposes of the Treaty. But the 
truth is, said Mr. L., that an accurate examination 
into the communications of the Executive in ana- 
logous cases, and the proceedings of this House, 
will form a strong, I think an irresistible, argument 
in favor of the resolution. It would appear, he 
said, from the view he was about to take, that 
from the first establishment of the Constitution 
until the negotiation of this Treaty was begun, the 
Executive had been in habits of free communica- 
tion with the Legislature as to our external rela- 
tions; that their authority in questions of com- 
merce, navigation, boundary, and intercourse with 
the Indian tribes, had been expressly recognised, 
even when difficulties on these questions were to 
be adjusted by Treaty. 

The first case related to a provision for an In- 
dian Treaty, and was suggested by the Presipenr, 
in a Message of the 7th of August, 1789, in which 
he says: “If it should be the judgment of Con- 
gress that it would be most expedient to terminate 
all differences in the Southern District, and to lay 
the foundation for future confidence by an amica- 
ble Treaty with the Indian tribes in that quarter, 
I think proper to suggest the consideration of the 
expediency of instituting a temporary commission 
for that purpose, to consist of three persons, whose 
authority should expire with the occasion.” In 
consequence of this Message, Congress took into 
consideration the expediency of the measure re- 
commended to them, and passed the act of the 
26th of August, in the same year, appropriating 
twenty thousand dollars for defraying the expense 
of negotiating and treating with the Indian tribes, 
and authorizing the appointment of Commissioners. 
The Presipent having appointed Commissioners 
to treat under the direction of the act, gave them 
instructions, which were communicated to the 
House, and from which this is an extract: “ You 
will please to observe, that the whole sum that 
can be constitutionally expended is twenty thou- 
sand dollars, and that the same cannot be extend- 
ed.” Nothing having been effected by the Com- 
missioners, the PresipENT mentioned the subject 
again in his Address to both Houses, on the 1st of 
January, 1792. In the month of March, in the 
same — the House of Representatives adopted 
the following resolution, recommended by a select 
committee: “That provision ought to be made by 
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law for holding a Treaty to establish peace be- 
tween the United States and the Wabash, Miami, 
and other nations of Indians, Northwest of the 
river Ohio; also, for regulating trade and inter- 
course with the Indian tribes, and the mode of ex- 
tinguishing their claims to lands within the limits 
of the United States.” On the 29th March, fol- 
lowing. a bill passed the House of Representatives, 
the title of which was amended in the Senate and 
passed, appropriating twenty thousand dollars for 
purposes expressed in the preceding resolution. 

r. L. said this case was important, as it was 
the first communication relative toa Treaty made 
under the Constitution. An attentive examina- 
tion of its different parts would show that very 
different ideas were then entertained from those 
which were now enforced. He would first ob- 
serve, that the discretion of the House of Repre- 
sentatives as to commerce with foreign nations, 
stood precisely on the same footing with that which 
they ought to exercise in regulating intercourse 
with the Indian tribes; that if one could be done 
without their concurrence, by Treaty, the other 
might also; and that, therefore, when the Prest- 
DENT recognised their right to deliberate in one 
ease, he virtually did it in the other. Let us then 
attend to the language of the Message, said Mr. 
L., and we shall find that right of deliberation 
most expressly referred to. “Ii it should be the 
judgment of Congress that it would be most expe- 
dient”—what can be more explicit than this lan- 
guage? And again, “I think proper to suggest 
the consideration of the expediency of instituting 
a temporary commission.” Here the same discre- 
tion is not only applied to, but the Prestpenr, at 
that time supposing that no implicated power 
could deprive Congress of the right to regulate 
trade and intercourse with the Indian tribes, sub- 
mitted to their consideration the expediency of 
appointing Commissioners. They passed the ne- 
cessary laws, and he instructed the Commission- 
ers, not in the language that is now held, that they 
might stipulate for the payment of any sum, and 
that Congress would be obliged to find the means; 
but he tells them, “ the only sum that can be con- 
stitutionally expended is twenty thousand dollars, 
and that the same cannot be extended.” Why, (if 
the doctrine is true that we are under an obliga- 
tion to comply with the terms of every Treaty 
made by the Presipenr and Senate) why did he 
say no further sum could constitutionally be ex- 
peneene If that doctrine were indeed true, his 
anguage would have been, Use what money may 
be necessary, contract for the payment of it in 
your Treaty, and Congress are constitutionally 
obliged to carry your stipulations into effect. 

_ The resolution above quoted, Mr. L. said, was 
important, as it proved that Congress then sup- 
posed that they ought not only to provide by law 
for holding a Treaty with the Indians, but that 
they also had the power, and ought to exercise it, 
of regulating trade and intercourse with the same 
people, and of prescribing the mode of extinguish- 
ing their claims to lands within the United States ; 
but all this, said he, it is now discovered may be 
done without their aid, by Treaty. 
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The second instance of the exercise of this 
dreaded discretion, was in the law of March 3d, 
1791, appropriating twenty thousand dollars to 
enable the Presipenr to effect a negotiation of 
the Treaty with Morocco. This originated in the 
Senate, and is a decided proof that neither the 
PresivENT nor Senate had at that period any idea 
of the moral obligation that is now discovered, or 
they would, without the formality of a law, have 
at once stipulated with the new Emperor for the 
payment of the necessary sum, which must have 
been provided by the House. 

In a third case, the Prestpent had thought 
proper to take the sense of that House in a matter 
that of all others demanded secrecy, and under 
circumstances that would have prevented his 
making the application, if he had conceived him- 
self at liberty to act without their concurrence. 
He adverted to the Message of 30th December, 
1790, where the Presipent says: “I lay before 
you a Report of the Secretary of State, on the 
subject of the citizens of the United States in 
captivity at Algiers, that you may provide in their 
behalf what to you shall seem expedient.” 

No act having been passed by Congress in con- 
sequence of this Message, the Prestpent did not 
conceive himself authorized to bind the United 
States by Treaty, for the necessary ransom of their 
citizens; and therefore nothing was concluded 
until after a subsequent Message and previous 
appropriation, in the year 1793, when another 
Message was sent relative to the negotiations with 
Morocco and Algiers, then pending: “ While it is 
proper [he says] that our citizens should know 
that subjects which so much concern their inte- 
rests and their feelings, have duly engaged the 
attention of their Legislature and Executive, it 
would still be improper that some part of this 
communication should be made known.” Part of 
this Message, therefore, was confidentially com- 
municated, which shows, Mr. L. said, on some 
occasions, it was not deemed imprudent to trust 
this House with the secrets of the Cabinet; and 
in consequence of this Message. a law was passed, 
appropriating one hundred thousand dollars for the 
purchase of a peace with the Algerines. It was 
ostensibly appropriated to a more general pur- 
pose, but the intent was well understood. 

The next transaction that he should quote, Mr. 
L. said, as favorable to his doctrine, was the Mes- 
sage of the Prestpenrt of the 5th December, 1793, 
and the measure to which it gave rise. The Pre- 
SIDENT says: “As the present situation of the 
several nations of Europe, and especially those 
with which the United States have important re- 
lations, cannot but render the state of things be- 
tween them and us matter of interesting inquiry 
to the Legislature, and may, indeed, give rise to 
deliberations to which they alone are competent, 
I have thought it my duty to communicate to them 
certain correspondence which has taken place. 

This Message, Mr. L. said, accompanied the 
papers relative to France, to Great Britain, and 
to Spain ; and a question would immediately oc- 
eur, what were the deliberations to which the 
Prestpent then thought the Legislature alone 
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was competent, and which he therefore thought 
it his duty tocommunicate. Allour disputes with 
the nations referred to in the Message, were such 
as on the new construction of the Treaty power 
he could have adjusted by compact, without any 
reference to the House of Representatives; but it 
is plain, by the express words of the Message, that 
he did not believe that construction. It was no 
answer, Mr. L. said, to the argument drawn from 
this transaction, to say, that the PresipEent only 
submitted the question of War or Peace to the 
Legislature by this Message: 

1. Because the Message related to the three 
prvasipal nations in Europe, and he never could 

ave imagined that Congress would have delibe- 
rated on going to war with them all. 

2. This was evidently not his intention, because 
as soon as measures were proposed in that House, 
which he supposed would lead to a rupture with 
one of those nations, all these measures were 
palsied by the appointment of an Envoy, and the 
commencement of negotiation. 

It was clear, then, that the Presipenr thought 
the matters communicated by his Message, which 
related to commerce and boundary, were consti- 
tutionally vested in the discretion of Congress. 
The idea was corroborated by the words of a 
Message relative to the negotiation with Spain: 

** And, therefore, by and with the advice and consent 
of the Senate, I appointed Commissioners Plenipoten- 
tiary for negotiating and concluding a Treaty with that 
country, on the several subjects of boundary, naviga- 
tion, and commerce, and gave them the instructions now 
communicated.” 

Why, said Mr. L., communicate the instructions 
to the Ministers? Because they related to com- 
merce, to navigation, to boundary, on all which 
subjects the Presipent must have thought the 
Legislature had a right of decision. He must 
have thought so at that period ; but, unfortunately, 
all precedent of free communication ended here: 
Mr. Jay’s negotiation began, and a different con- 
struction was assumed. 

From this view of the acts of Government, Mr. 
L. said, he trusted that a far different impression 
would be made, than that the doctrine he con- 
tended for was a new one, originating in opposi- 
tion to the English Treaty, and a desire to disor- 

nize the Government. That, on the contrary 
it had been declared by the PresipENT, acquiesced 
in by the Senate, and acted upon by the House 
of Representatives. 

3. One other test of construction remained for 
examination. It had been relied on by a member 
from South Carolina [Mr. Smrru| he would 
therefore notice it; it was the present opinion of 
the citizens of the United States, as expressed 
by their town-meetings, and by their Legisla- 
tures. Mr. L. said, he did not suppose that the 
sense of the people on this subject could be per- 
fectly collected, it could only be known by their 
applications to this House ; and in those, he said, 
an appeal was made to that very discretion which 
it was contended did not exist. The petitions in 
favor of Treaty, and those which were presented 
against it, both acknowledged the right of the 
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House to interfere. The Legislatures spoke the 
same language ; some had approved of the conduct 
of those who made the Treaty ; but all he believed 
were silent as to the power of this House. As to 
the town-meetings, he did not expect to hear them 
quoted as authority by the gentleman who had 
introduced them. His fellow-citizens of New 
York, Mr. L. said, would be surprised when they 
heard the name of the gentleman who had ushered 
them on the floor of that House ; since they were 
there, however, said Mr. L., let us hear the lan- 
guage of their Address to the Presipent. They 
need not be ashamed of it, and he would answer 
for its contradicting the position of the gentleman 
who quoted it. [He then read several extracts from 
the New York resolves to show that they thought 
the rights of the House were infringed by the 
Treaty. ] 

Thus, said Mr. L., to whatever source of argu- 
ment we refer, we find the Constitutional power 
of this House fully established ; whether we recur 
to the words of the Constitution, where the power 
is expressly given, and is to be lost only by impli- 
cation ; ahattnn we have recourse to the opinions 
of the majorities who adopted the Constitution ; 
to the uniform practice of the Government under 
it; tothe opinions of our constituents, as expressed 
in their petitions; or, to the analogous proceed- 
ings in a Government constructed, in this parti- 
cular, like our own. Yet, after ail this, we are 
told, said he, that if we question the supremacy of 
the Treaty-making power, we commit treason 
against the constituted authorities, and were in 
rebellion against Government. These were se- 
rious charges, and made in improper language. He 
had not been so long in public life as the gentle- 
men who made them; but he would boldly pro- 
nounce it unparliamentary and improper. Be- 
sides, said Mr. L., this language is wrong in ano- 
ther view; it may frighten men of weak nerves 
from a worthy pursuit ; for my own part, said he, 
when I heard the member from Vermont compare 
the authority of the Presipent and Senate to the 
majesty of Heaven, and the Proclamation to the 
voice of thunder; when he appealed to his ser- 
vices for his country, and showed the wounds re- 
ceived in her defence; when he completed his 
pathetic address by a charge of treason and rebel- 
lion, | was, for a moment, astonished at my own 
temerity ; his eloquence so overpowered me, that, 

“ Methought the clouds did speak and tell me of it, 

The winds did sing it to me, and the thunder, 

That deep and dreadful organ pipe, pronounced 

The charge of treason.” 

I was, however, relieved from this trepidation 
(continued Mr. L.) by a moment’s reflection, 
which convinced me that all the dreadful conse- 
quence arose from the gentleman’s taking that for 
granted, which remained to be proved. He had 
only assumed that the measure was unconstitu- 
tional, and then the rest followed of course. From 
my soul, said Mr. L., 1 honor the veteran who has 
fought to establish the liberties of his country ; | 
look with reverence on his wounds; I fee! hum- 
bled in his presence, and regret that a tender age 
did not permit me to share his glorious deeds. | 
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ean forgive every thing that such a man can say, 
when he imagines the liberty for which he has 
fought is about to be destro ed; but I cannot ex- 
tend my charity to men who, without the same 
merits, coolly re-echo the charge. Another ob- 
servation had escaped from the same member in 
the heat of debate, which another from South 
Carolina [Mr. Smrrx] to whom he before alluded 
had repeated with high encomiums. It was 
this, that encroachment was more to be appre- 
hended from the popular, than from any other 
branch of Government. This doctrine Mr. L. con- 
sidered as highly pernicious to liberty ; and as un- 
founded in fact, as it was improper. Where, he 
asked, will gentlemen find facts to justify their 
opinions ? 

If it were true, thete would now be none but 

opular Governments in existence ; they would 
fave encroached on the Kingly power, until all 
power was centered in them alone. The sad re- 
verse, however, was the fact. All Europe had 
once been free; all Europe, with the exception of 
France and Switzerland, were now in chains. 
Where, then, would historical facts be found to 
justify the charge? In the obsequious Parliament 
of Britain? In the houseless assembly of Naples ? 
Or, the degraded Cortes of Spain? In the hundred 
years’ sleep that had involved the States of Por- 
tugal? Would gentlemen look for them in the 
tyranny of Russia and Germany ? In the military 
despotism of Prussia, or the ecclesiastical une of 
Rome? Why, thcu, if unsupported either by 
theory or fact, are the people told, be on your 
guard against the popular part of your Constitu- 
tion; shut your eyes to the conduct of the Execu- 
tive and Senate, they can never encroach, but be- 
ware of the ambition of your Representatives ! 

He would notice one other objection that had 
been raised, and then conclude: It was said, if the 
PRESIDENT supposed these papers necessary, he 
would have sent them; and that we might offend 
him by this request. Mr. L. said, this was not the 
first time that measures were endeavored to be 
carried, by appealing to the character of the Pre- 
sipENT. He sincerely adinired and respected the 
character of that great man; he was jealous of his 
reputation, and, as an American. was interested in 
his glory ; noeonsideration should ever tempt him 
to destroy one leaf of his well-earned laurels ; but, 
while he had the honor of a seat in that House, 
he would resist every attempt to cover improper 
measures by the splendor of any man’s reputa- 
tion. 

He had before remarked the singular tendency 
of argument in this question towards the mys- 
tery of theology ; it was not only predestination 
and free agency, we are now told that we must 
have full faith in the Presipent, and that he and 
the Senate can dono wrong. What, sir, said Mr. 
L., has faith, banished by modern infidelity from 
religion, taken refuge in politics ? Has this doc- 
trine of human infallibility been transferred from 
the ritual into our Constitution ? 

Mr. L. concluded, begging the pardon of the 
Committee for the unavoidable length of his in- 
vestigation ; he felt how utterly incompetent he 
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had been to the task, but he was consoled by re- 
flecting on the eloquence and ability by which 
the motion had been supported by others. 

Marcu 21.—In Committee of the Whole on 
Mr. Livineston’s resolution : 

Mr. Wiu.iaMs observed much had been said 
upon the subject of the present resolution, and so 
much time consumed, that he should confine his 
observations within a narrower compass than he 
at first intended. 

It was contended that in a Republican Govern- 
ment there ought to be no secrets; but he would 
ask whether it was not specified in the Constitu- 
tion that secrecy should be observed on particular 
occasions? and, had not his colleague [Mr. Livine- 
STON] quoted the secret Journals of the House ? 
He believed if the Constitution of France were 
examined, it would be found that their system ad- 
mitted of secrets. He had the honor, he said, to 
be upon a committee, before whom many — 
were laid, which it would be improper to publish 
With respect to the present papers, he did not 
think there were any secrets in them. He be- 
lieved he had seen them all. For the space of 
ten weeks any member of that House might have 
seen them. it was not merely with respect to the 
present papers that he opposed the motion, but 
because it would be establishing a bad precedent ; 
and, as they were a young Government, they 
ought to be cautious how they established bad 
precedents. It was well known that in the nego- 
tiations in time of war, confidential communica- 
tions were necessary; but if no papers were al- 
lowed to be kept secret, what person would ever 
venture to make any such communication ? Hence 
this country, when in the greatest danger, may be 
much injured by improper precedents. 

He quoted authorities to prove that there never 
was but one precedent in Great Britain of a nego- 
tiator’s papers being given up, that was in the 
last year of the reign of Queen Anne, when the 
Ministry were soon afterwards obliged to fly their 
country. He wassorry thata gentleman returned 
by the Republican interest of one of the first cities 
of the Union should have had recourse to a des- 
perate Tory faction for a precedent. 

Some gentlemen had observed that the papers 
ought to be obtained, because the Prestpent had 
intimated, in his Speech, that he would lay the 
papers before the Hone with the Treaty; but 
they were mistaken in their observations, because 
the papers had not been laid before us. 

A gentleman from Pennsylvania said, because 
the King of England laid the papers relative to a 
negotiation before Parliament along with the 
Treaty to which they related, they had also.a right 
to papers, the Governments being similar; but 
when the King did this, he informed them that 
he had concluded such a Treaty; and after a 
thing was concluded, he did not know what could 
remain for Parliament todo. He would refer to 
a recent authority, and not go back to 1714; it 
was to the case of the Treaty with Great Britain 
respecting American loyalists, when papers were 
refused to be given up, and it was deemed a most 
inconsistent thing to require them. This busines 
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caused great debates in Parliament, and the mo- 
tion for papers was lost, there being only sixty- 
three for it, and one hundred and four against it. 
Mr. W. read the observations of different mem- 


bers of Parliament on the occasion, and observed, | ~ Th 


that although he was unwilling to quote prece- 
dents from a Government not similar to ours, yet 
this was a case in point, and this Treaty was nego- 
tiated between Mr. Jay, on the part of the United 
States, and Mr. Oswatp on the part of Great 
Britain. 

The resolution before them called for all papers, 
whether public or private, except such as related 
to any existing negotiation; but as the Treaty 
was completed the resolution included all papers. 
He should have had less objection to the motion, 
if the amendment proposed by the gentleman 
from Virginia had been adopted. He did not see 
the use the papers would be of if they were got. 
The House was not vested with either the power 
to alter or amend the Treaty. But, say gentle- 
men, they are wanted for information. But he 


believed they ought to form their judgments of 


the Treaty from the instrument itself. Suppose 
I were to employ an agent, and give him instruc- 
tions to make a contract for me, on condition that 
it should not be binding until I had approved it; 
and my agent return and I approve of the con- 
tract, what light can be thrown upon it by the 
instructions which were given tothe agent? The 
instrument alone was what must be had recourse 
to; because he had it in his power to have with- 
heid his sanction. 

If his information was right, when certain reso- 
lutions were brought forward in the year 1793, a 
gentleman from Virginia said that Great Britain 
would refuse to negotiate with this country; but 
immediately upon the Treaty being made known, 
it was everything that was bad. 

He would endeavor to answer some observa- 
tions which had fallen from a gentleman from 
Virginia [Mr. Gixes.] It was asked if the Treaty 
power could receive any check? He conceived 
the will of the people ought to be obeyed. They 
had given power to the Presipent and Senate to 
make Treaties, which if not complied with, would 
be tooppose their will. In speaking of the amend- 
ments proposed to the Constitution by the Legis- 
lature of Virginia, it was said they were only in- 
tended to make the check more certain than,at 
present; but he read the resolution, viz: “That 
no Treaty containing any stipulations upon the 
subject of the powers vested in Congress by the 
eighth section of the first article, shall become the 
supreme law of the land, until it shall have been 
approved in those particulars by a majority in 
the House of Representatives: ‘Phat the Presi- 
DENT, before he shall ratify any Treaty, shall sub- 
mit the same to the House of Representatives ;” 
and insisted that it might be clearly deduced from 
them, that they did not conceive the Treaty 
power to have any check in that House. That 

tate had kept uniformly the same ground in all 
their actions; but the different State Legislatures, 
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where it is at present. But because the people 
will not agree that they should have a check upon 
the Treaty power, gentlemen seem disposed to 
usurp it by their present doctrines. 

e same gentleman [Mr. Gites] observed, 
that the checks in the Government of the United 
States had been completely routed for these six 
years. He wasexceedingly sorry that the Presi- 
DENT could bind that House, but he said that was 
a sword that cut two ways. It was too late in 
the day to assert this doctrine, when the people 
were become so enlightened as to be better ac- 
quainted with the nature of Government, and 
better educated than the people of any other na- 
tion in the world. They would, therefore, take 
care of themselves. 

He said that a gentleman from South Carolina 
had observed that the Treaty was put into opera- 
tion by the Proclamation of the Presiwenr, and 
made a part of the laws of the land. An honor- 
able gentleman from Virginia [Mr. Gites] granted 
that, when completed, the Treaty ought to be an- 
nexed to the laws. Mr. W. asked, was this not 
done? It had been ee in the way in 
which Treaties are directed to be promulgated ; 


and he would ask, if a case were to come before 


the Judges upon it, whether they would not be 
bound to consider it as the law of the land? If 
the member from Virginia [Mr. Gites] had been 
opposed to the Treaty going into operation, why 
did he not take the proper modé to prevent it? 
He knew of the resolution which directed how 
Treaties are to be promulgated and annexed to 
our code of laws, he knew the Treaty had arrived, 
and he might have had the subject discussed. if 
a majority were for preventing the Treaty from 
being promulgated'in the ordinary way, then the 
peentesion might have been done away, and some 
other mode adopted which was thought most 
prudent. 

The same gentleman next contended that law 
ean annul Treaties. But he believed that the 
Constitution decided that there was no other 
way of fo meri Treaties but by mutual agree- 
ment of the parties, or by war. To break one 
article of a Treaty was to break the whole, and 
war, or a new Treaty, must be the consequence. 
The reason he gave why laws could repeal Trea- 
ties was, because laws were the will of the people. 
Treaties, Mr. W. said, were as much the will of 
the people as laws. The people had fixed bar- 
riers to the different branches of the Constitution, 
which could not be overleaped without endanger- 
ing the whole fabric. 

n 4 st power, gentlemen say it is more 
likely to be abused in the Executive than in that 
House. But, in the year 1789, when amendments 
were first proposed to the States, a gentleman 
from Virginia [Mr. Mapison] asserted “that it 
was less necessary to guard against abuse in the 
Execuive department than any other, because it 
was not the stronger branch of the system, but 
the weaker; it therefore must be levelled against 
the Legislative, for it is the most powerful, and 


to which their amendments had been proposed, had | the most likely to be abused, because it is under 
determined the Treaty power rightly placed| the least control ;” and Mr. W. quoted several 
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laws whigh had originated in that House, by 
which very large sums of money had been ex- 
pended to little purpose, which he would explain 
when they were in a Committee of the Whole 
on the report from the Committee of Ways and 
Means. 

But gentlemen say, “Have we not as much 
power as the House of Commons in Great Bri- 
tain?” He answered, their powers were limited; 
the Constitution was their guide. He thought 
gentlemen proceeded as if they were about to 
form a Constitution rather than discuss a Consti- 
tutional question. Some gentlemen had said, 
Treaties of Amity ought to be vested in the 
Presipent and Senate; others, that Treaties for 
a cessation of arms ought to be vested in the 
Executive; thus they wander, well knowing the 

round they had taken was not tenable. It 
Faoaght to his mind an observation made by an 
Indian chief, in a Treaty at Albany, since the 
late war, who, after thanking the Great Spirit for 
directing them back in the good old path, which 
made them happy, lamented, that ever since they 
had wandered from that path, they had been mis- 
erable. So it would be with them if they left 
the Constitution; they would wander from the 
right path, and involve themselves in, difficulties. 
Appropriations for the army and navy in Great 
Britain must be made annually, without which 
they must be discharged. By our Constitution, 
we may appropriate for two years for the Army, 
and no mention as to what time for the Navy ; so 
that we can make appropriations for a longer time 
for our Army and Navy than in Great Britain. 

The gentleman [Mr. Gites] further observed, 
that the opinions entertained in that House three 
years ago, were not to influence them now; it was 
necessary, however, in Mr. W.’s opinion, that 
whenever nations changed their customs, some 
notice ought to be given of the change, that it 
might be known by nations with whom they may 
have any transactions. To prove this, he quoted 
Marten’s Law of Nations. The Treaty had been 
laid before them, that they might appropriate 
money for carrying it into effect. On the first of 
June, the British-were to give up the Western 
posts; if money was not appropriated, would 
they not be deceived ? 

Before he proceeded to remark on what had 
fallen from his colleague [Mr. Livinaston] he 
would mention, that they had, for some years, in 
general concurred in their political opinions, and 
during the present session they had varied very 
little ; in the question before the House, however, 
they should differ very considerably. Soon after 
the Constitution was framed, a Convention was 
held in the State of New York, in which he had 
the honor to be a member. He was fully of opin- 
ion at that time, as he was now, that the Treaty 
power was a dangerous power, and, in conse- 
quence, gave his dissent to it. 

He would proceed to remark on what had fallen 
from his colleague. He had said, how could they 
determine whether the Treaty was Constitutional 
or not, or whether an impeachment was necessary 
without information? The papers, as he had 


said before, were open for ten weeks, during which 


time gentlemen might have had access to them. 
But that gentleman said, they had denied him of 
late, and so they had been to him; but he un- 
derstood they were at the Secretary of State’s 
office, and might be seen there. He mentioned a 
case of a Treaty with a foreign country, in which 
their Minister might have received presents ; but 
declared, that he did not believe there was any 
corruption in the negotiation of the Treaty in 
question. It appeared to him, therefore, incon- 
sistent still to talk of impeachment. 

Suppose, for instance, his colleague was Attor- 
ney General of the State of New York, and a 
man were to charge another with being guilty of 
burglary, whose character, reputation, and stand- 
ing in life were irreproachable, would he subpe- 
na him to meet the charge? No, he would not. 
And still the case is exactly similar to the present. 

If. said Mr. W., his colleague or any member of 
the House wanted the papers, they had only to 
rise in their place and declare there were grounds 
of suspicion for an impeachment; would any 
member refuse the call? But he presumed no 
such thing was thought of. Why, then, expend 
so much precious time unnecessarily? The gen- 
tleman believed that the Minister had deviated 
from the instructions originally given him; but 
that he received new instructions. Whatever in- 
structions were given to him, it appears, by the 
Treaty being ratified, that he executed them to 
the satisfaction of his employer. 

It may be, said Mr. W., that this House may 
determine that it has a check on the Treaty-mak- 
ing power; but the next Congress may say there 
is no such thing. Whether there is or there is 
not this check, it is necessary for the stability of the 
Government to have it determined; and he would 
— in sentiment with the gentleman from Mary- 

and in a wish that it might be settled. But he 
would have the amendment constitutionally made; 
for, if we ourselves do not understand the Consti- 
tution, it is not likely that our constituents at 
large should understand it. If Iam wrong now 
in the true meaning of the Constitution, I have 
been wrong since its adoption. The people are 
the sovereign ; their will shall be my guide, from 
which I will not, knowingly, depart. I live in the 
midst of a body of plain but intelligent freemen, 
whose employment is the cultivation of the earth, 
and who prize nothing beyond the freedom they 
enjoy. They are jealous of their liberties, but 
they are obedient to, and willing to respect and 
support the laws of the land. How will they 
know the laws, if we do not understand the Con- 
stitution after it has been in operation for nearly 
eight years ? 

Gentlemen observed, that if the Treaty-mak- 
ing power was meant to be vested solely in the 
Presipent and Senate, it would have been said 
so explicitly ; but, he thought, if the Constitution 
had intended that House to have interfered in 
Treaties, that would have been expressed, as a 
few words would have done it. 

His colleague asserted, that that House had the 
power of carrying into effect or not any Treaty ; 


2 Ae NAA AB ARINC IRI Ric iN lal Me 288 


pe 


ee ir 


<.- erscityaie ae elplely ASSACHN hin ml ig ai DRAB: AGI kh esi ane nt =i ie EE CREE AR 
7" oat 5 ite x a soo a art ast tae 7 ARS 
alls. 


aaah a ll " 


| 
| 
| 





Sr aetthaen ane eaeeeciniemna ete aaait ee a eee 
ree 


plate arena: ance 


=m a Rl A RAGES TE SEIS ON IS 


i 
| 
| 
| 
: 


H. or R.] 


647 HISTORY OF CONGRESS. 648 
 Fyeaty with Great Britain. = 


‘[Marcu, 1796, 





but he thought the House obliged to carry into 
effect all Treaties constitutionally and completely 
made. To support his doctrine, Mr. LivinasTon 
had referred to the practice of Great Britain, and 
singled out the Treaty of Utrecht. 
In England, said Mr. W., the Treaty-making 
wer is in the King. A Treaty, when made by 
im, pledges the public faith and binds the nation; 
but the Courts of Law and the officers of the re- 
venue do not consider Treaties as the supreme 
law (when they change the regulations of com- 
merce or interfere with previous acts of Parilia- 
ment) until Parliament has passed acts conform- 
ably to such stipulations of a Treaty. The pro- 
riety, and, indeed, necessity of this rule, results 
from the monarchical form of that Government, 
the power of the King alone to repeal existing 


laws being a just ground of apprehension. From 


a hke apprehension, a Treaty, though negotiated 
and made in all its parts by the Presipenr, must 
be submitted to the Senate for their ratification. 
The Senate is a popular assembly, and represent- 
ing the States. The concurrence of two-thirds 
is equal on every principle of combining the pub- 
lic will with the acts of the constituted authori- 
ties to the sanction of Parliament. 

In England, Treaties of Peace, of Alliance, and, 
perhaps, many others, are perfect and binding 
without co-operation of Parliament. The opinion 
of some is understood to be, and Blackstone seems 
to be of the number, that every Treaty, when 
made by the King, is obligatory without the con- 
eurrence of Parliament. The practice, however, 
is to lay Treaties before Parliament when laws 
are necessary to carry them into effect, and for 
Parliament to pass such laws. And, although a 
very broad discretion has been claimed in Parlia- 
ment to pass or reject such laws, the uniform prac- 
tice, except in one instance, has been to pass them. 
The faith of the nation is considered as pledged. 
The case where laws to carry the Treaty into ef- 
fect have been refused, is the Treaty of Utrecht, 
in 1714. The credit of the example is much 
abated by the circumstances of the times when it 
happened. The Duke of Marlborough had been 
displaced, but his friends were powerful ; a Tory 
Minister was in power and much hated; Queen 
Anne was decaying, and died that year, and the 
succession to the Crown was doubtful. Parties 
were ready to draw the sword against each other, 
and the most distinguished Ministers were soon 

roscribed and fled the country. A civil war 

oke out in 1715, the next year. One only ex- 
ample in such times, and the forerunner and cause 
of such events, weighs little against the course 
of practice in numberless cases, all issuing an- 
other way. It proves that the practice of Parlia- 
ment corresponds with our doctrine. If, however, 
their maxims are differeuit, so is their Constitution 
in this particular. The act of the King should 
be compared with the act of the Presipent alone; 
and the ratification of the Senate should be, and, 
by our Constitution, it must be, considered equal to 
the sanction of Parliament. The doctrine ascribed 
by Mr. Gavan to the Parliament affords a rea- 
son for their calling for papers; because, he says, 


they are to act upon them. Yet such, call is sel- 
dom made, and would probably be refused, if 
made without manifest occasion for the papers. 
Our Constitution has setidled a different doctrine ; 
and, as the papers cannot be needed, they cannot 
properly be asked for. 

e doubted not that the Treaty lately concluded 
with Great Britain had ere now been laid before 
Parliament, and a sum of money granted for re- 
compensing spoliations committed in this coun- 
try. Should they then attempt to refuse appro- 
priations for carrying the Treaty into effect, on 
their part, where would be their national honor, 
their national faith? Suppose the Treaty were a 
bad bargain, that would not authorize them to 
break it. No: if a bad bargain be made to-day, 
make a better to-morrow. Neither should they 
determine the thing before it came before them. 
Probably they may not find it so bad és it had 
been represented ; for though it might, in some 
respects, narrow our commercial intercourse, yet. 
perhaps, by so doing, the icultural interest 
would be pro rtionably benefited. He was con- 
vinced that the agricultural interest was the true 
interest of this country. If by the Treaty we 
find that it tends to the welfare of the farmer, we 
may conclude our negotiator had the true interest 
of his country in view; and it was his (Mr. W.’s) 
opinion that a man taken from the plough ani 

ut on board a vessel was a man lost to the true 
interest of thiscountry. This country is not like 
that of Great Britain ; they are confined to small 
islands, we have a country extensive and fertile ; 
and it is our duty to encourage settlers, increase 
our numbers, and, by so doing, we shall soon be 
in a situation to bid defiance to all the world. He 
was willing to encourage commerce to its full 
proportion, but not so as to injure the agricultural! 
interest. The third article in the Treaty had 
been quoted by a gentleman from Maryland [ Mr. 
S. Smrru] as having a tendency to operate un- 
equally in our impost duties; Mr. W. observed. 
he did not think that was very exceptionable, so 
far as it had been explained. He did not think 
the third clause of the Treaty a bad one: it only 
went to this, that when Great Britain carried 
goods through our country they were to pay the 
same duty as American citizens. And would not 
this be a greater advantage to the United States 
than if they went up the rivers St. Lawrence or 
are and paid no duty? All the duty re- 
ceived of them would be so much gain to the 
country. 

His colleague [Mr. Livinesron] went on too 
contemporaneous a construction, and said that the 
House were better able to judge of the meaning 
of the Constitution than the Conventions which 
were held to consider upon its adoption. He did 
not think so. He said, he had always been called an 
anti-Federalist, and was so considered to this day. 
He would willingly join to obtain an amendment 
to the Constitution with respect to the Treaty 
power » but, because he did not believe the Con- 
stitution contemplated an interference in that 
House in respect to Treaties, he could not agree 
to the proposed doctrine. 
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Mr. W. said, it was not necessary for him to go 
into the argument which induced the Convention 
to fix the Treaty-making power: it need only be 
mentioned that they knew how and where that 
power was exercised in Great Britain; and, in 
order to avert the difficulties which had arisen 
there, the Convention vested the power with the 
Presipent and Senate ; and, to guard against un- 
due influence, directed that two-thirds of the Se- 
nators present should concur with the PresiDENT. 
The Convention had many difficulties to sur- 
mount in this article; they had to do away the 
equal power the small States shared, under the 
Confederation, with the large States. But. to do 
away the discordant interests of the different 
States and to give the small States satisfaction, 
agreed that all the States should be equally repre- 
sented in the Senate. In the Treaty-making 
power each State hath an equal voice. To ex- 
tend it further, for another check, without the 
consent of the smaller States, would be doing 
away, in part, that power which the small States 
had retained. 

He read the observations of one of the Judges 
of the Supreme Court of the State of New 
York, when debating on the merits of tae Con- 


stitution in the Convention held in that State, to | 


prove that Treaties were considered to be para- 
mount to any law. Among the several psssages 
from the debates of the Convention of New 
York, Mr. W. read the following proposed amend- 
ment by Mr. Lansing, who was a member of the 
Convention that formed the Constitution of the 
United States, whose abilities and candor were 
not doubted by any who knew him: 


“ Resolved, as the opinion of this committee, that no 
Treaty ought to operate so as to alter the Constitution 
of any State; nor ought any Commercial Treaty to 
operate so as to abrogate any law of the United States.” 


He believed that the amendments proposed in 
the Virginia Convention, arose from their consi- 
dering that there was no check in that House: 
the contrary supposition, he said, would be like 
rowing a boat one way and looking another. 

His colleagues read extracts from the Journals 
to prove that the Presipenr had laid before that 
House instructions which he had given his Min- 
isters employed on the Treaty business. He be- 
lieved, when much money was likely to be want- 
ed, it was prudent and right todo so. It was as 
if he asked that House whether it would agree to 
a proposed negotiation or declare war—as if he 
had said, “ I cannot unlock your Treasury ; which 
way would you have me act?” It was inconsist- 
ent to say that he had diminished his power by 
asking advice. Books, he said, might be produced 
without number; but nothing could be brought to 
justify the breaking of a contract constitutionally 
made. It has become the law of the land. The 
House has, indeed, the physical power to refuse to 
appropriate to carry such a Treaty into effect ; 
but the Constitution meant that what was done 
by one branch of the Legislature shou!d be con- 
firmed by the others, except the act was uncon- 
stitutional. Ifa Treaty was Constitutional, they 

4th Con.—- 22 


were therefore impliedly bound to carry it into 
effect. 

His colleague denied that any danger lay in the 

pular part of the Government; he thought dif- 

erently. To say there was more danger to be 

apprehended from the Executive than the Legis- 
lative branch of Government was unsound doc- 
trine. He should enlarge on this subject when 
the Treaty came before the House, and he trusted 
he should elearly show that the greatest danger 
of abuse lay in that House. Have there not bills 
originated in this House which have caused the 
expenditure of much money to very little purpose ? 
Is there not more responsibility in one man than in 
large bodies ? and was not the member from Vir- 
ginia [Mr. Mavtson] of this opinion, as | have be- 
fore stated ? re 

Where have (said Mr. W.) the acts originated 
that have caused so much money to be expended, 
by reason of which the report of the Committee 
of Ways and Means states the necessity of bor- 
rowing such large sums to meet the necessary de- 
mands—the laying additional taxes and duties? 
Did these acts originate with the Executive ? No. 
Where then? In this House. All money bills 
must originate in this House, being so directed by 
the Constitution. ort 

Though his colleague represented Great Britain 
as being in chains, yet he was drawing precedents 
from their Government. At first, he thought he 
had fallen in love with the Government, but he 
afterwards found his mistake. In that Govern- 
ment, said Mr. W., one precedent creates another, 
and they soon accumulate and form laws; but his 
friend was drawing precedents from that nation 
to support the checks, which Mr. Gi es said, had 
been for six years completely routed from the 
Government of the United States. He feared, if 
the gentlemen were permitted to take their course, 
we should soon have a curious sort of Consti- 
tution. 

But, to conclude, the ruin or prosperity of the 
nation depended much on the present Govern- 
ment. He said, if the people flourish and are 
happy ; if they are industrious and at peace, they 
will not complain of their Government. If this 
be the case, it will scarcely be admitted that the 
checks in the Government have been completely 
routed for these six years; if they were, however, 
he thought the nation could not be better than 
happy. 

Mr. Mi.tepce observed, that as the hour of ad- 
journment was drawing near, he would not de- 
tain the Committee long. The length of the de- 
bates, on both sides of the question, had left him 
little room for observation ; but as a Constitution- 
al question had been involved in the resolution 
before the Committee, and as all Constitutional 
questions were important in their nature, he cou'd 
not think of giving a silent vote. He perfecily 
agreed with the gentleman who had spoken last, 
from the State of Connecticut, that we ought not 
to put our foot from off the Constitution, and on 
that, he said, he would stand. Nor did he think 
it necessary to resort to this or that Government 
to know their usages, or to know what was said 
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in this or that State, or what was written by this 
or that man—but, according to the common and 
most obvious meaning of words contained in the 
Constitution, to draw our conclusion. That part 
of the Constitution which had been often men- 
tioned, he begged that he might be permitted to 
read—that all Treaties made by the authority of 
the United States should be the supreme law of 
the land. He asked, what was the autberity of 
the United States? Powers derived from the 
Constitution. What are these powers? Legisla- 
tive, Executive, and Judicial. The better to un- 
derstand these, let us see, said he, in what order 
they present themselves to us. In the Constitu- 
tion we find that in the very first section all Le- 
gislative powers herein granted shall be vested in 
a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives. 
This, then, is the Legislative power, the statute- 
making power, the ordaining power, the enacting 
power, or any other name by which it may be 
called. Now, then, said he, let us see the extent 
of this power. In the 8th section, Congress shall 
have power to make all laws. It would be neces- 
sary, he said, to attend to the monosyllable al/. If 
the Presipent and two-thirds of the Senate have 
a right to make a law, do Congress make all laws ? 
Certainly not. 

The Constitution being his guide, he felt sup- 
ported by a just confidence in his opinion ; but he 
would not say but he might be mistaken, and was 
unwilling to commit himself. It was his opinion, 
then, that Treaties ought to be bottomed on a law 
before they can have any binding influence. To 
elucidate this, he said, it would be necevsary to 
read the whole of the clause : Congress shail have 
power to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, (which are, he said, seventeen in 
number, particularly expressed,) and all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or officer thereof. Here, again, he observed, we 
find the monosyllable all. What does it import ? 
Every one—the whole. Of what? Of all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or officer thereof. What is the Presipent and 
two-thirds of the Senate? The Treaty-making 
department. Therefore, cm a department, what- 
ever powers are vested in them by the Constitu- 
tion cannot be carried into execution but by a law, 
otherwise the clause in the Constitution means 
nothing. Whatis alaw? The will of the peo- 

le made known. Where is that will to be found ? 

n the Senate and House of Representatives of the 
United States in Congress assembled. Are the 
PresipentT and two-thirds of the Senate Con- 
gress? No; therefore they cannot make a law. 

The gentleman from New Hampshire asked, 
what do the Presipent and two-thirds of the Sen 
ate operate upon? I answer, with him, on Trea- 
ties; but in their nature they are only a depart- 
ment, and whatever a department does cannot, he 
repeated, be carried into execution but by a law. 
The Treaty-making power is an intermediate de- 
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partment, and no instrument they can make can 
operate the repeal of a law, the same force being 
required for a repeal as to enact. The gen- 
tleman from Rhode Island observed, that if the 
House of Representatives was to have a contro] 
over Treaties, small States might be injured in 
their commerce, because the representation on that 
floor was unequal. Mr. M. observed, that though 
his State was not a small State, yet it was smal! 
in representation, but he apprehended no danger. 
Under the Articles of Confederation, it was a Go- 
vernment of States; under the present Govern- 
ment, it was a Government: of departments, of 
checks. He said, the local interest of one State 
was so blended with another that the security of 
the one became the security of the whole, found- 
ed on a proportion of sovereignty surrendered by 
each to the whole, and each drawing from the 
whole its proportion of security. Let us then, 
said he, examine the compact made by each with 
the whole on the score of commerce. Here he 
read part of the 9th section: No tax or duty shall 
be laid on articles exported from any State ; no 
preference shall be given by any regulation of 
commerce or revenue to the ports of one State 
over those of another. He said, the negotiators 
of the Treaty, in the 12th article, had laid a pro- 
hibition on the exportation of cotton to any part 
of the world, except in British vessels. Cotton, 
the growth of our own soil, an important staple in 
the two Southern States, particularly in the one 
he had the honor to represent. But it is said, and 
so we find it, that this article is suspended, ani 
open to further negotiation. He called on the 
Committee for any member to deny that the prin- 
ciple did not still exist. He said, then, if a prin- 
ciple still exists in that Treaty which militates 
with a fundamental principle, a principle in the 
Constitution, he left to the Committee, which 
ought to yield. Was this principle to prevail, it 
would destroy a vital part of the Constitution, and 
injure the agriculture of the States. He called 
on that gentleman to beware of admitting such a 
principle ; for, if once allowed, it would extend not 
only to the cotton of Georgia, but to the flaxseed 
of Rhode Island, the flour of Pennsylvania, and 
the tobacco of Virginia. 

Mr. M. concluded by observing, that, from all he 
had said, it was to be understood that the powers 
of legislation were only with Congress, and that 
the House of Representatives could not, on the 
subject before them, legislate without informa- 
tion. Before he sat down, he could not help ob- 
serving that it was somewhat strange that the 
first Treaty negotiated under the present Govern- 
ment with an 0 a nation, should procuce 
such a contrariety of sentiment on the meaning of 
the Constitution, and that he was reminded by 
this circumstance of the pertinent words of a cel- 
ebrated writer: 

“ The works of human invention are progressive. 
and are not completed but by degrees. At the 
last improvement we are apt to sit down satisfied, 
and vainly imagine that we have accomplished 
the end we have proposed, but time soon unravels 
the fine-spun system, and we find ourselves ob- 
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liged to interweave fresh materials to repair th 
disordered texture.” 

Mr. Kircne.t observed, that he could not think 
of giving a silent vote on so importan. a question 
as this had become; but he should not go into an 
argumentative discussion on the subject, nor should 
he inquire into the opinions held in diflerent Con- 
ventions at the adoption of the Constitution, or 
refer to Great Britain for precedents, He would 
look at the Constitution alone, and see what were 
the powers given to the different branches of Go- 
vernment. When it says that such and such pow- 
ers are vested in Congress, and such in the Ex- 
ecutive, he would abide by that decision. Where 
that instrument says Congress shall lay and col- 
lect taxes, regulate commerce with foreign na- 
tions, establish an uniform rule of naturalization, 
rovide for the common defence, &c., and that the 
executive shall have power, by and with the con- 
sent of two-thirds of the Senate, to make Trea- 
ties, appoint Arabassadors, &c., the directions of 
the Constitution must be abided by. 

He would inquire what Treaties could be en- 
tered into by the Presipent and Senate, without 
infringing upon the powers placed in Congress? 
He believed Treaties of Peace, of Amity, and 
Friendship, could be made by them. If thiscould 
be done, he said, those were the powers meant to 
be vested in the Presipenr and Senate, and not 
that Treaties should embrace objects which are 
expressly appointed to the management of Con- 
gress. In this view, the Prestpenr and Senate 
would nut lave the power toinfluence that House 
in their proceedings; but commercial or other 
Treaties which embraced objects the regulation 
of which was placed in Congress, must be laid be- 
fore them for the purpose of their passing or refusing 
to pass laws to carry them into effect, in the same 
way as Treaties with the Indians had been laid 
before them. 

He did not think the question of itself before 
the House important, as it related to the produc- 
tion of papers, but only as it involved in it an im- 
portant principle, viz: that when Treaties were 
made by the Presipent and Senate, and present- 
ed to that House, they had nothing to do but ap- 
propriate money to carry them into effect. It was 
true gentlemen had seemed willing to allow them 
what they called diseretion ; but it was such a sort 
of discretion as a criminal might be said to nave, 
who was told he might choose this or that posture 
of suffering, but that he must die. 

It had been said that the Prestpen’ and Senate 
were equally the Representatives of the people 
with that House. He would inquire how they 
became so? The Constitution has appointed that 
Representatives shall be chosen by the people in 
proportion to their population. Were the Senate 
so chosen? No. The people have no vote at all 
in choosing them. Are they amenable to the peo- 
ple for their conduct ? No. Therefore, in no shape 
can they be called the Representatives of the peo- 

le. The Senate, he said, represented the several 
tate Legislatures, and that House the people at 
large. He was sure, therefore. that every thing in 
which the interests of the people at large were con- 
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cerned should be submitted to their consideration, 
before it was carried into effect. 

A great deal, he observed, had been said upon 
this subject, some things well said, and a good deal 
that might have been as well unsaid, fur any good 
effect they were likely to produce. He was sorry 
to hear what had fallen from a gentleman from 
Rhode Island with respect to the interests of small 
States. He said he was himself a Representative 
of a small State, and he believed his constituents 
were well satisfied with the present distribution 
of power, and did not wish that of the Presipent 
or Senate to be increased. 

He did not think what fell from his colleague, 
when he said gentlemen wished to amuse the peo- 
ple with the ery of liberty, liberty, and spoke of 
the groans of three or four hundred thousand 
slaves assailing his years, was meant as a reflec- 
tion upon any gentleman in that House who might 
hold aaiaen but an earnest wish that the people at 
large might never bend the.r necks to slavery. 

He did not think the subject of the Treaty at 
all before the House. He should give his vote for 
the papers; not so much on account of their being 
of great importance in themselves, but in order to 
repel the doctrine, that they had no right to dis- 
cuss the merits of any Treaty whatever. 

Marcu 22.—In Committee of the Whole on 
Mr. Livineston’s resolution: 

Mr. Corr said, the attention of the Committee 
was doubtless fatigued with the subject before it; 
to those gentlemen who had already delivered 
their sentiments upon the occasion, he need not 
make any apology;and to those who had not 
done so, he would assure them that he would not 
occupy much of their time. 

Most of the gentlemen who had gone before him, 
he observed, had regretted that the debate had 
taken the turn it had, but he was happy it had 
taken such a turn. It appeared to him, that the 
motion was intended as a stepping-stone to a vio- 
lation of the rights of the other branches of the 
Government by that House. It became him when 
he made a declaration of this kind to say, that he 
did not impute other than pure motives to any 
member of that House. He believed the general 
wish was to discover the true sense of the Consti- 
tution; yet it was not extraordinary if in doing 
this men were actuated by the sentiments which 
they had long been in the habit of considering as 
well-founded, to lean to that construction which 
most favored their favorite opinions. He aad no 
idea that any gentleman meant to make inroads 
on the Constitution ; but it was his opinion that 
if the doctrines now insisted upon prevailed, they 
would have that effeet. 

He was happy, for two reasons, that the true 
ground of the present motion was made to appear. 


| Because, if the resolution had passed without dis- 


cussion, the motives which led to it would not 
have been seen; and because he wished the ques- 
tion of what were the powers of that House, with 
respect to Treaty-making, to be discussed, inde- 
pendent of the Treaty, which was likely soon to 
come before them. They stood now on the pure 
ground of an abstract Constitutional question. 
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Some obscurity, Mr. C. thought, had arisen 
from not distinguishing the application of argu- 
ments to the different principles on which the re- 
solution had been advocated, which he should en- 
deavor to avoid. He considered the Treaty-mak- 
ing power as absolutely vested in the PREsIDENT 
and Senate ; stiil, that when Legislative acts were 
necessary to carry a T'reaty into effect, the Legis- 
lature were not without discretion in the passing 
of them ; if the Legislature had a hand in making 
Treaties, there could be n° question of the proprie- 
ty of calling for papers ; he should then, in the first 
place, examine the propriety of calling for papers, 
taking for granted that the Legislature had no 
hand in making Treaties. 

If they were to consider the power by which a 
Treaty was made, there would be found two na- 
tions concerned, whose consent would be also ne- 
cessary to repeal it. But were there no other — 
ot cancelling a Treaty? There were certainly 
ways of breaking a Treaty. There were circum- 
stances in which the breaking of a Treaty would 
be justifiable. For instance, if, before a Treaty was 
carried into effect, there was such a change of cir- 
cumstances as to make it necessary to declare war; 
could they not discuss the subject, whether it 
were more advisable tv carry into effect the Trea- 
ty, and keep at peace, or break it and declare war ? 
If a question of this kind came up, there could be 
no impropriety in looking into it ; not with an idea 
of having any concern in making the Treaty, but 
because such alterations had taken place in the 
state of affairs, as to make it necessary to discuss 
the propriety of going to war. 

There was another point of view in which that 
House had a check on Treaties. Granting thata 
Treaty is completely made, the subject of appro- 
priation must come before them. Gentlemen had 
been understood to say, that no discretion could 
be exercised in appropriating the necessary mo- 
ney for carrying a Treaty into effect. But he was 
of a different opinion; he believed, that though 
they had nothing to do with the making of Trea- 
ties, yet when they were called upon to appropri- 
ate, they must exercise their discretion. It was 
true, that in general when Treaties were made, it 
would be the duty of that House to carry them in 
to effect, in the same way as they found it their 
duty to carry into effect existing laws; but he said. 
there were justifiable grounds of refusing to appro- 
priate money to carry into effect both laws and 
Treaties. 

Mr. C. referred to the case of appropriations for 
the army. Suppose, said he, an army was raised 
for four years; at the end of two years a fresh 
appropriation is requisite to support it ; but the 
Legislature has a discretion in doing this, or where 
was the use of the Constitutional regulation of 
confining appropriations to two years ? He con- 
sidered. that there was someanalogy between such 
cases’ of appropriation, and those requisite for 
Treaties. hen a Treaty is made, the nation is 
bound by it, and its organ has an obligation upon 
it to carry it into effect. It might, in general, be 
said that there was an absolute obligation; but 
still there were particular cases in which that 
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obligation did not hold. It appeared to him that 
a Treaty might possibly be of so ruinous a nature, 
as to justify the refusing to carry it into effect. 
Nay, he would say, that if half the lies and calum- 
nies which had been spread throughout the Union 
with respect to the late Treaty with Great Britain 
were true ; if the negotiator had been bribed ; if he 
had given up the rights of his country; if their 
liberty and independence had been sacrificed; if 
the Presipenr and Senate had been bribed by 
British gold; if he had any idea of that kind, he 
would not agree to carry the ee into effect : 
nor should he conceive the national faith bound 
by such an instrument; no matter what grounds 
were taken to justify the refusal, whether Consti- 
tutional or Revolutionary. 

If these principles were just, he said, it would be 
allowed that that House had a discretionary pow- 
er with respect to appropriating to carry a Treaty 
into effect, though it had nothing to do with mak- 
ing it. No cause, he said, had been shown for call- 
ing for papers. Why then, call for them ? Gentle- 
men talked about impeachment? They might im- 
peach without papers. But, did they want to bring 
forward an impeachment? Nosuch thing; it was 
only to cover the real drift of the motion that this 
was mentioned. 

Did any gentleman think there was sufficient 
evil in the late Treaty with Great Britain to au- 
thorize them in refusing to carry it into effect ? It 
appeared to him, that that House had a right to 
call for any papers which might throw light on 
their deliberations. But they must also consider. 
that there was a discretion to be used by the Exe- 
cutive in giving up papers in his hands. When 
there are papers in his hands which that House 
had real occasion for, it was important that they 
should be brought forward ; but, he said, as long as 
a proper confidence subsisted between the two 
branches of the Government, if that House asked 
for papers which the Presipent thought it impro- 
per to send them, he would decline doing it. But 
it is not contended, that the papers which are the 
object of the present resolution will be of any real 
use to the House. Thegentleman who brought for- 
ward the motion had read them through, and the 
most that he said on the subject was, that the ne- 
gotiator had not complied with some of the first 
instructions which were given to him. Another 
ground of calling for the papers, which was to him 
a pleasing ground, was that of publicity ; for he 
fuily agreed with the gentleman from Georgia. 
that the more public Governmental proceedings 
could with propriety be made, the better; but that 
House had not the right to direct the Presipent 
on that head, they ought rather to leave it to him 
to publish the papers. or not, as he pleased ; for, if 
they considered the Prestpent as attentive at 
all times to the duties of his office, it would be ar- 
rogancy in that House to attempt to influence him 
in that particular. 

But the main point in dispute was the force and 
effect of the Treaty-making power. What were 
the powersand privileges of the House on the sub- 
ject? In pursuing this inquiry, he was pleased 
with the remark of the gentleman from Georgia. 
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that in examining into the meaning of the words 
and phrases, they must take the meaning that was 
generally given to them, and if they could find 
out the true import of the phrase make Treaties, 
it would remove all doubts on the subject. He 
hoped, for this purpose, that — would have 
examined the proceedings of his own country ; but, 
instead of doing this, they find him referring to 
the practices of Great Britain. 

The Presipent and Senate, Mr. C. observed, 
were expressly authorized to make Treaties. To 
what should they compare Treaties? Might they 
not say, that they were betwixt nations what bar- 

ains were betwixt individuals? And, after he 
had employed an agent to make a contract, with 
full discretion, and he had in pursuance of his au- 
thority made it, was it not binding? Though in 

ublic as well as in private contracts he acknow- 
edged there might be circumstances which would 
justify a non-compliance with the terms of the 
bargain; vet, in case all the circumstances had 
been fair, the contract must be complied with. 

It appeared to him not unimportant to consider, 
whether, when Treaties were made, they were not 
the laws of the land. A power to make carried, 
in his mind,a power tocomplete. But if this were 
doubtful, where should they look for information ? 
He expected the gentleman from Georgia—know- 
ing him to be well acquainted with the proceed- 
“ of Government for a long time—would have 
referred them to the old Confederation. It would 
certainly have been more natural to have referred 
them to the old Congress than to the Parliament 
of Great Britain. If they looked into the powers 
of the old Congress, they would find that they had 
the power to enter into Treaties and Alliances, 
which he apprehended to be the same power as 
that placed in the Prestpent and Senate in the 
present Government; and it was natural to con- 
clude thata Treaty made by the present power 
was equally binding with those made under the old 
Government; for it will be recollected that the 
general power was delegated to the General Go- 
vernment; and if they had the same powers, he 
could not see that there should be any difference 
in the exercise of them. If it had been intended 
otherwise, the Convention, at the forming of the 
Constitution, would have added a proviso that no 
Treaty should be made by the Presipent and 
Senate which included commercial regulations. 

It appeared to him that a subject of such recent 
date as their Constitution could not receive much 
elucidation from the opinions held concerning it 
in the Conventions, at or about the time of pass- 
ing it. He confessed he found little aid to assist 
his mind to form a judgment on the matter from 
any other source than the Constitution itself; 
indeed, he thought the light was there so clear 
that nothing more was wanted. ‘There were 
four members, he said, in that House, who were 
members of the Convention who formed the Con- 
stitution. The sentiments of two of those gen- 
tlemen he was not acquainted with; but two of 
them had spoken on this subject. If those gentle- 
men had come forward and declared that such a 
power as the Treaty power was contended to be 
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was not intended to be placed in the hands of the 
Presipent and Senate, but that that House was 
meant to have certain powers with respect to Trea- 
ties, he would not say but that such a declaration 
would have shook his faith on the subject; for, 
though he should still have been guided by the in- 
strument itself, yet authority so respectable would 
have had its weight on his mind. But what did the 
gentlemen who have delivered their sentiments 
say? ‘The gentleman from Georgia (Mr. Baup- 
win] mentioned the necessity of ae into the 
true meaning of the phrase, “make Treaties ;” 
and, instead of telling them what had been the 
practice in the old Government, he went over the 
water to Great Britain. What did they get from 
the gentleman from Virginia, [Mr. Maptson ?] 
He produced five sets of doubts and one problem 
upon the construction of the Constitution. ‘This 
had the same effect on his mind as if they had de- 
clared that the meaning of the Constitution was 
well understood. in the Convention which formed 
it, to vest the Treaty-making power completely 
in the Prestpent and Senate. It was certainly 
matter of great importance where the different 
powers of Governmen: were placed, and caused 
considerable debates in the Convention. Some 
thought the Treaty-making power should be placed 
in the Legislature, but that was greatly objected 
to; it was urged by others that he powers should 
be in the Presipenr and a majority of the Senate ; 
it was again proposed that two-thirds of the whole 
number of the Senators should consent toa Trea- 
ty—but finally passed as it is found in the Consti- 
tution. He was far from accusing those gentlemen 
with impropriety of conduct on the occasion. If 
they think it would be better for the interests of 
the people that that House should have a share in 
the making of certain Treaties, and believe the 
Constitution will bear that construction, it was not 
for him to impeach the purity of their motives or 
propriety of their conduct; but it would require 
strong arguments to convince his mind that the 
Constitution placed any such power in that House, 
contrary to the unanimous understanding of the 
members of the Convention who formed it. 

The arguments which had been urged for placing 
certain powers in that House with respect to Trea- 
ties were drawn from the practice of Great Britain, 
and from the danger of the Treaty power being 
vested wholly in the Presipent and Senate. He 
did not think that the Government of Great Britain 
had been introduced for any other purpose than 
illustration, though other use had been made of it 
out of doors. With respect to the principles of 
that Government, let them inquire into its sove- 
reign power; for it was a just position that Trea- 
ties must be made by the sovereign power of a 
nation. Where should they find that power in 
Great Britain? The King and Parliament were 
allowed to be omnipotent: Parliament have altered 
the continuation of their existence from three to 
seven years. Where must they look in the Unit- 
ed States for the sovereign power? They must 
go to the people at large ; for in them it lay alone. 
Their Constitution limited the powers of every 
branch of Government, and it was therefore im- 
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tifa Treaty was made by the agents of a sove- 
reign power, authorized fcr the purpose, the end 
was answered: in the United States, the sovereign 
wer can act only by its agents. 

The Legislature of Great Britain, he said, it was 
true, consisted of three branches, and that was 
almost the only feature in that Government resem- 
bling that of the United States. In Great Britain, 
their Executive is an hereditary Monarch, whereas 
the Presipent or tae Unitrep States Is elected 
every four years. Their House of Lords consisted 
of bishops and an hereditary nobility—the bishops 
appointed by the Crown, and the nobility were 
increased at the King’s pleasure; whilst the Senate 
of the United States is elected every six years. 
Gentlemen say the Senators are not elected by 
the people, but they are chosen by the Legislatures 
of the different States, who are elected by the peo- 

le. The House of Commons in Britain, which 
is the only representation of the people their Go- 
vernment contains, is elected by a very small part 
of the people; and the Crown has;such an influ- 
ence in it as to be able to carry most questions at 
its pleasure. How could it then bear a comparison 
with that House, who were chosen by the whole 
people every two years? The absurdity might be 
admitted, in that Government, that the King had 
. the power to make Treaties, and that the sanction 
of the Legislature was still necessary to give them 
legal validity, because the influence of the Crown 
was so great in both Houses as to carry any mea- 
sure it pleased through them. But it wou!d not 
do in this country. The comparison, therefore, 
betwixt the two Governments fails, and no argu- 
ments can be drawn from it. 

The other argument respecting the danger of 
the power being placed solely in the Executive 
arose from the comparison with Great Britain. If 
the powers of the Prustpenr and Senate of this 
country could with any tolerable degree of justice 
be compared to those of the King and House of 
Lords in Great Britain, as little taste as he had for 
revolutions, he would not say but he should be 
indu:ed to join gentlemen, either by fraud or force, 
to overturn the Constitution. He looked on the 
representation in the Senate to be as complete as in 
that House. Gentlemen were very fond of calling 
that House the popular branch of Government. 
He agreed that a criticism on words was in gen- 
eral trifling. That gentlemen from Virginia might 
assert this, he allowed, as they had nineteen mem- 
bers out of the hundred and five in that House, 
and in the Senate only a fifteenth part of the body ; 
but gentlemen did not mean, when they spoke on 
that subject,, to have reference to particular States, 
but to the whole. The Senators and Representa- 
tives were regularly apportioned for the whole 
Union ; and, though on different principles, were 
as completely represented in the one House as in 
the other. 

Mr. C. concluded with saying, that he had no 
doubt the powers vested by the Constitution were 
well. vested; and if the Constitution was fairly 
considered, little doubt could remain on the sub- 
ject. But if the House passed the resolution now 
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before the Committee, he should not consider the 
question as decided; but if the construction was 
still insisted upon, he was happy the Constitution 
was not wholly in their hands—that there were 
joined with them in the guardianship of it, the 

RESIDENT, the Senate, and the people of the 
United States. 


Mr. Hittnovse said, it was with diffidence he 
rose to speak on a as which had been so co- 
piously and ably handled by gentlemen who had 
preceded him. It had been his intention to have 

iven a silent vote on the resolution on the table, 

ut the turn which the debates had taken—involy- 
ing an important Constitutional question, relative 
to the powers vested in the different branches of 
Government—seemed to create a necessity of ex- 
pressing his sentiments, lest by his vote he might 
seem to subscribe to certain doctrines in the lati- 
tude in which they had been laid down. And as 
he should differ in some respects from most of the 
gentlemen that had spoken, he asked the indulgence 
of the Committee whilst he made a few remarks 
on a subject which he conceived to be of vast 
importance, as a wrong decision might give a 
direction to their Government which might be of 
serious consequence. 


On the one hand, he did not think that Treaties 
could not, under any circumstances, be the subject 
of Legislative consideration or discussion, and that 
they were not to look into them. It appeared to 
him, that they not only had the right, but that it 
was their indispensable duty to look into every 
Treaty, when called upon to aid it in its operation ; 
to see whether it had the Constitutional forms; 
whether it related to objects within the province 
of the Treaty-making power, a power which is 
not unlimited. The objects upon which it can 
operate are understood and well defined, and if the 
Treaty-making power were to embrace other ob- 
jects, their doings would have no more binding 
force than if the Legislature were to assume and 
cara powers under the name of legis- 
lation. It might be proper, also, to examine the 
merits of a Treaty, so far as to see whether it be 
of such a ruinous nature as, according to the law 
of nations, it would be null,* and whether they 
would be justified in withholding Legislative pro- 
vision to carry it into effect. He also considered 
Treaties as subject to Legislative control, so that 
their operation, so far as related to the people of 
the United States, might be suspended or annul- 
led whenever, in the opinion of the Legislature, 
there was sufficient cause. And rurther, that the 
clause in the Constitution which provides that no 
money shall be drawn from the Treasury, but “in 
consequence of appropriations made by law,” as 
vesting in the different branches of Government 
a check adequate to every purpose of security. 

On the other hand he did not consider the House 





* «Though the simple injury or seme disadvantage in a Treaty 
is not sufficient to render it invalid, the case is not the same with 
those inconveniences that lead to the ruin of the State. Since 
every Treaty ought to be made with a sufficient power, a Treaty 
pernicious to the State iz null, and not at all obligatory ; no con- 
ductor of the nation having the power to enter into engagements 


do such things as are capable of destroying the State, for the safety 
of which the empire is intrusted to him.”— Var. 180. 
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of Representatives as having a Constitutional right 
to interfere in making Treaties, or that a Treaty 
needed any concurrence of that House, or Legis- 
lative sanction, to make it the law of the land. He 
had always supposed that Treaties were exactly 
on the footing of laws in their operation on ante- 
cedent laws, suspending and repealing such as 
were repugnant. Treaties may sometimes re- 
quire Legislative aid to carry them into effect ; so 
may laws, and they were constantly in the habit 
of making laws to carry into effect laws hereto- 
fore made. 

There was a great difference between giving 
that House a right to participate in making Trea- 
ties, and admitting them to have the same discre- 
tionary control (whatever that may be) which 
they have over laws; to be admitted to the exer- 
cise of such a discretion might be expected, but 
making Treaties is the highest exercise of sove- 
reignty. Every one must reflect how very tena- 
cious the States have been of their sovereignty 
ever since the Declaration of Independence, and 
have opposed every idea of consolidation, consider- 
ing themselves in that respect as being upon a 
footing of perfect equality, being all equally sove- 
reign, whatever might be their territorial limits. 
This principle is fully recognised in Vattel, who 
says: “A dwarf is as much a man asa giant; a 
small Republic is as much a sovereign State as 
the most powerful Kingdom.” Upon this princi- 
ple was the old Confederation formed ; and can it 
be fairly presumed, then, that under this view of 
the subject, the States would ever have consented 
so to form this Constitution, as to admit that the 
power of making Treaties, this highest act of 
sovereignty, should have been lodged or submitted 
to the control of a body, where four States should 
control the sovereignty of the fifteen, and one 
State that of seven? This would be consolidation 
in good earnest. 

It was of high importance to the commercial 
States, that the Treaty-making power should be 
lodged where there could be a prompt and ener- 
getic exercise of it. The United States have no 
maritime force to protect their trade ; the principal 
ore these States have for the immense pro- 
perty they have continually floating on the water, 
must arise from the exercise of this power, in form- 
ing compacts for commercial purposes, or alliances 
for mutual defence. In this way, said he, we may 
combine the-power of other nations with our own, 
for mutual security and advantage; and during 
the sufferings which our commerce has experi- 
enced, we have found the merchants looking to 
the exercise of this power, as almost their only 
resource and hope. 

After these preliminary observations, Mr. H. 
proceeded to inquire, not what ought to be, but 
what was the Constitution of the United States ? 
We were not, he said, in Convention, but in the 
discharge of Legislative functions under the Con- 
stitution; and to understand the extent of the 
powers intended to be granted in the second arti- 
cle, section two, by these words, “the Presipent 
shall have power, by and with the advice and 
consent of the Senate, to make Treaties, provided 
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two-thirds of the Senators present concur,” we 
must advert to the general definition of the Treaty- 
making power—what objects it may embrace, and 
how far it can interfere with Legislative power. 
A Treaty is a compact entered into by two inde- 
ee nations, for mutual advantage or defence. 

othing can, therefore, come within the Treaty- 
making power but what has a relation to both na- 
tions, and in which they have a mutual interest. 
The object of this power is to secure to our citi- 
zens advantages in foreign countries which are 
without or beyond our Legislative jurisdiction, to 
enable the Treaty-making power to obtain which, 
it must necessarily be authorized to give some 
consideration or equivalent therefor. If the Uni- 
ted States authorize an agent to make a bargain 
or purchase, the power of binding the United 
States for a reasonable consideration is necessarily 
given. Whenever the Treaty-making power de- 
parts from these rules, it is without its am 
and such a Treaty would be of no validity. Un- 
der this view of the subject, if we look into our 
code of laws, we shall find few of them that can 
be affected, to any great degree, by the Treaty- 
making power. All laws regulating our own in- 
ternal police, so far as the citizens of the United 
States alone are concerned, are wholly beyond its 
reach; no foreign nation having any interest or 
concern in that business, every attempt to interfere 
would be a mere nullity, as much as if two indi- 
viduals were to enter into a contract to regulate 
the conduct or actions of a third person, who was 
no party to such contract. He could, he said, 
illustrate his idea more readily by adverting toa 
law, mentioned as being affected by the present 
Treaty, which was the revenue law; which pro- 
vides that certain duties shall be paid on goods 
imported into the United States, and on goeds 
coming in foreign bottoms ten per cent. advance 
on the amount of such duties. This is a law no 
Treaty can repeal, admitting the repealing power 
in its fullest latitude, because no foreign nation can 
have any interest or concern in the duties payable 
by our own citizens intoour own Treasury. Allthat 
a Treaty could do, would be to suspend or arrest 
its operation, so far as the citizens or subjects of 
the nations with whom we treated, were or might 
be affected by it. The only operation which the 
British Treaty has upon that law is, that in con- 
sideration of vur being freely admitted to the fur 
trade and the trade into Canada, which opens to 
the enterprise of our citizens a vast source of 
wealth and advantage, we only give in return to 
the subjects of the King of Great Britain the 
privilege of bringing, by land or inland navigation, 
into the United States, goods for which they pay 
no more duties than our citizens pay on goods im- 
ported in American bottoms. British subjects 
have always been permitted to reside and trade in 
the United States, and peltry is to be duty free in 
the territories of each. According to this defi- 
nition of the Treaty-making power, and as far as 
he could judge, he said, it was correct, it cannot 
have that unlimited extension which has been 
ascribed to it. It cannot be that monster which 
has been described as about to swallow up ail the 
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Legislative powers of Congress; nor can there be 
any danger of the Presipent and Senate having 
it in their power, by forming Treaties with an 
Indian tribe or a foreign nation, to legislate over 
the United States. The Treaty-making power 
cannot affect the Legislative power of Seine 
but in a very small and limited degree. Because 
a Treaty or an Executive act may, in some in- 
stances, arrest the operation or progress of a law, 
it is no argument against the existence of the 
power. In article first, section eighth, of the Con- 
stitution, a specific power is granted to Congress 
to provide for the punishment of the counterfeiters 
of the securities or coins of the United States. In 
another article, the Presipen' is authorized, ge- 
nerally, to-grant reprieves or pardons for offences 
against the United States, excepting in cases of im- 
peachment. Can any one seriously contend that 
the Presipenr has not the power of granting a 
pardon to a counterfeiter of securities or oar te) 
cause it would suspend and defeat the operation 
of a law, on a subject specially delegated to Con- 
gress? If this doctrine be true, that all Legisla- 
tive power may be exercised by the Treaty- 
making power, Congress, under the old Confede- 
ration, had unlimited Legislative power over the 
States. The old Confederation vested in Con- 
gress an unlimited power to make Treaties, ex- 
cepting only that the States were to be at liberty 
to impose like duties on foreigners as on their own 
people, and that the exportation or importation of 

oods was not to be prohibited. Was it ever 
imagined that, by this general power, Congress 
had a right, by forming a Treaty with a foreign 
Power, to legislate over the States to any extent ? 
Suppose Congress, instead of taking so much 

ains to persuade the States to consent to their 
aying the five per cent. impost, and in obtaining 
which they were finally defeated by the refusal of 
one State, after every possible exertion, had under- 
taken to have done it by Treaty? Would not the 
measures have been reprobated with one voice, 
and the Treaty considered as a nullity ? 

The next object of his inquiry was, what was 
the extent of the Treaty-making power granted 
by the Confederation to Congress? Under what 
limitations, and where, was the Legislative power 
to regulate trade and commerce? It had been 
shown, he said, that the Treaty-making power 
had been granted to Congress in the most general 
terms, with only the limitafion mentioned ; but 
the most unlimited Legislative power to regulate 
commerce rested with the States. with one excep- 
tion only, which was, that no impost or duties 
should be laid that should interfere with any stipu- 
lations entered into in pursuance of any Treaty 
then proposed to France or Spain. Each State 
did also, by the second article, “reserve its sove- 
reignty, freedom, and independence, and every 
power, jurisdiction, and right, which is not by 
this Confederation expressly delegated to the 
United States in Congress assembled.” There 
Was no mention made in the Confederation that 
Congress should have a right to make Treaties 
emeeling laws, yet it was considered as necessa- 
rily granted by the general grant of the Treaty- 
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making power. Under this power, Congress did 
make Treaties of every description, which re- 
ceived no other ratification or sanction than that 
of Congress; which Treaties were declared by 
Congress, considered by the States, and admitted 
by the ablest lawyers and adjudications of the 
highest courts of law in every part of the Union. 
as the law of the land, and as having operated 
as a repeal of all laws that were in opposition 
thereto. Toevince this, he read two extracts from 
an Address of Congress to the several States, con- 
taining a resolution expressive of their opinion. 


passed April 13, 1787: 


“ When, therefore, a Treaty is constitutionally made, 
ratified, and published by us, it immediately becomes 
binding on the whole nation, and superadded to the 
laws of the land, without the intervention of State Le- 
gislatures. ‘Treaties derive their obligation from being 
compacts between the sovereigns of this and of another 
nation ; whereas laws or statutes derive their force from 
being the acts of a Legislature competent to the passing 
of them.” 

“ Resolved, That the Legislatures of the several States 
cannot of right pass any act or acts for interpreting, ex- 
plaining, or construing a National Treaty, or any part 
or clause of it; nor for restraining, limiting, or in any 
manner impeding, retarding, or counteracting the ope- 
ration and execution of the same: for that, on being 
constitutionally made, ratified, and published, they be- 
come, in virtue of the Confederation, part of the law of 
the land, and are not only independent of the will and 
power of such Legislature, but also binding and obliga- 
tory on them.” 


Notwithstanding, he said, the Courts construed 
the Treaty as having repealed all laws repug- 
nant to it, and had so decided in all cases that 
came before them, yet to remove the smallest 
ground of complaint, (for there had arisen dissatis- 
faction on account of the non-execution of the 
Treaty of 1783 with Great Britain,) Congress, in 
that Address, recommended the passing a general 
repealing law, which, though it could be of no 
use here, might give perfect satisfaction to Great 
Britain, that every obstruction was removed. 
Secondly, he read from the letter written by Mr. 
JEFFERSON, when Secretary of State, a letter 
which did honor both to the author and to the 
United States, the following passages, viz : 


“ For indeed all this (speaking of repealing laws op- 
posed to the Treaty) was supererogation. It resulted 
from the instrument of Confederation among the States, 
that Treaties made by Congress according to the Con- 
federation, were superior to the laws of the States. 
The circular letter of Congress had declared and de- 
monstrated it, and the several States, by their acts and 
explanations before mentioned, had shown it to be their 
own sense, as we may safely affirm it to have been the 
general sense of those at least who were of the profes- 
sion of the law. Besides, the proof of this, drawn from 
the act of Confederation itself, the declaration of Con- 
gress, and the acts of the States before mentioned, the 
same principle will be found acknowledged in several! 
of the documents hereto annexed for other purposes.” 


Speaking of a letter from the Governor of 
Rhode Island. relative to the operation of the 
Treaty, Mr. JErreRson says: 
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“ Plainly implying that the absolute parts did not 
depend upon Legislative discretion.” 

«“ Mr. Canning, the Attorney for the United States 
oo Island.) This act was considered by our 

ourts as annulled by the Treaty of Peace.” 

“ Governor of Connecticut. The Courts adopted it 
as a principle of law.” 

“ Mr. Lewis, Attorney for the United States (Penn- 
sylvania.) The Judges have uniformly and without 
hesitation declared in favor of the Treaty, on the ground 
of its being the supreme law of the land.” 

“ Virginia. Mr. Monroe, one of the Senators in 
Congress, and a lawyer of eminence, tells us, that both 
Court and Council there, avowed the opinion, that the 
Treaty would control any law of the State opposed to 
is.” 

“In New York, Mr. Harrison, Attorney for the 
United States, assures us, that the act of 1782, of the 
State, relative to debts due to persons within the ene- 
my’s lines, was immediately after the Treaty restrained 
by the Superior Courts of the State, from operating 
on British creditors, and that he did not know a single 
instance to the contrary. A full proof that they con- 
sidered the Treaty as a law of the land, paramount to 
the law of the State.” 

“The case of Rutgers vs. Waddington. Wadding- 
ton pleaded the Treaty, and the Court declared the 
Treaty a justification, in opposition to the law of the 
State.” 

“The case of John Smith Hatfield, New Jersey. 
Mr. Boudinot. His friends, confident in the opinion of 
their counsel, and the integrity of the Judges, have de- 
termined to plead the Treaty, and not give themselves 
the trouble of asking a release from the Legislature.” 

In Georgia, in a case wherein the plaintiffs were 
Brailsford and others, British subjects, whose debts had 
been sequestered (not confiscated) by an act of the 
State during the war, the judges declared the Treaty of 
Peace a repeal of the act of the State.” 


And that this was a well-founded and correct 
opinion, Mr. H. said, had since been confirmed by 
an opinion of the Supreme Court of the United 
States. It may be said, that these were State 
laws that were repealed. This makes no differ- 
ence as to the principle; whether there be the 
check of thirteen independent Legislatures to 
pass the laws, or three branches of one Legisla- 
ture ; it only creates a greater difficulty in getting 
the law through, but does not add to, or diminish 
the Supreme Legislative power, which must be 
admitted to have been possessed by the States, in 
as full and ample a manner as it can now be by 
Congress, and when similar laws were passed by 
the Legislatures of the several States on any 
subject, they had as great an operation, and as 
binding a force, as any law that possibly can be 
made or passed by Congress. 

Mr. H. further said, that in May, 1787, the Con- 
vention, composed of the best informed and most 
respectable of our citizens,and who were the 
framers of our present Constitution, met for that 
purpose, and being perfectly acquainted with all 
the above recited facts, opinions and judgments 
of Courts, and there being seven of their number 
who were members of and present in the old 
Congress, when the Address and resolution just 
now mentioned was promulgated, which was 
done only one month previous to the meeting of 
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this Convention, and having before them all the 
Treaties which had been made under the old 
Congress, they proceeded to draw up this Consti- 
tution. 

In the first place, in Art. L., organizing a Legis- 
lative body, and delegating to them, not all, but a 
part only of the pagers power of the States, 
in these words: “All Legislative powers herein 
granted shall be vested in a Congress;” and 
among the specified powers, the right of regulat- 
ing commerce with foreign nations. How were 
they to regulate commerce? Not by the exercise 
of the Treaty-making power.. This article of the 
Constitution has not the least relation to that kind 
of power: it was Legislative power only that 
was meant: it vested Congress with the whole 
power, as far as the object could be accomplished 
by a Legislative act; but this power would em- 
brace but a small part of the objects which come 
within the term of regulating commerce with 
foreign nations; it could extend no further than 
the bounds of our own jurisdiction. There is not 
a single expression that looks like authorizing 
them to act in any other than their Legislative 
character. 

The Constitution then proceeds, in the second 
Article, to the establishment of an Executive 
power, to be vested in a Presipent, and in the 
second section, says: “the Presipent shall have 
power, by and with the advice and consent of the 
Senate, to make Treaties, provided two-thirds of 
the Senators present concur.” The most general 
terms are used, and such as under the old Confed- 
eration had been understood to embrace every 
kind of Treaty, Commercial as well as others, 
and had been exercised in the most ample and 
unlimited manner, and the Treaties thus formed 
had been declared and adjudged to have the force 
and operation of a law, and that they repealed all 
laws that were opposed to them ; and these Trea- 
ties were then in full force and operation, and 
were the supreme law of the iand. It cannot be 
presumed that the framers of our Constitution 
were ignorant of the laws of the land, or that they 
had not well attended to and examined Treaties, 
which, by the Constitution, they were again about 
to declare to be the supreme law of the land under 
the new Government. Now, if it really was in- 
tended that the Treaty-making power should not 
be as broad, and have the same extension and 
operation as had been exercised under the old 
Confederation. or that there was to be a distine- 
tion between Commercial Treaties and others, or 
that Treaties generally should not so operate as 
to repeal pre-existing laws, or that the concur- 
rence of the House of Representatives, or sanc- 
tion of Congress, should, under any circumstances, 
be necessary to give validity or force to a Treaty, 
how can we account for the total silence of the 
Constitution on this subject, and that there should 
not be a single sentence in the whole instrument 
that even looks that way? If any limitation was 
intended, the Convention certainly knew that it 
was necessary it should be inserted. When we 
examine the Constitution, and see with what ac- 
curacy and care it is drawn up, how wonderfully 
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every part ot it is guarded, that there is not a sin- 
gle word but appears to have been carefully ex- 
amined, and when we call to mind the members 
of that Convention, and find them to have been 
the ablest and most accurate men of our country, 
we cannot ee that we should have been left 
to the sad alternative, for the purpose of explain- 
ing so important an article of our Constitution, 
which might have been so easily made definite, to 
be obliged to resort to the British House of Com- 
mons for precedents, and those too which were 
derived from the most turbulent periods of the 
Government of that nation; when, it is a possi- 
ble case, that the change of a Ministry, or the 
rage of party, might have been more immediately 
the object of pursuit than the true interest of the 
nation; more especially as the practice of our 
own Government, and the legal opinion of our 
own country, were directly opposed to such a 
construction. But if all this might be suppused 
not to have had sufficient weight to have induced 
the Convention to have introduced such a limita- 
tion, or some intimation that such limitation was 
intended, they must have supposed it necessary 
when they handed out with the Constitution, 
which were declared by the ratification thereof 
to be the supreme law of the land, Treaties of 
every description, Commercial as well as others. 
To me, the language of this transaction is, we 
have, by one article of this Constitution, granted 
the Treaty-makin wer, in general terms, to 
the PresipDENT a | enate, and here are samples 
of the Treaties we mean to authorize them to 
make. This was also, as far as he could learn, 
the understanding of the State Conventions and 
er generally, and appears clearly to have 
en the understanding of the Convention of Vir- 
inia. He would not resort to the debates of the 
onvention, or the observations or opinions of 
individuals. That would not be an infallible cri- 
terion to decide what was the opinion of the peo- 
ple; but he would advert to the amendments of 
the Constitution, which were sanctioned by the 


fluence, and use all reasonable and legal methods to 
obtain a ratification of the foregoing alterations an, 
provisions, in the manner provided in the fifth article of 
the said Constitution ; and in all Congressional laws to 
be passed in the mean time, to conform to the spirit o/ 
those amendments as far as the said Constitution wij 
admit.” 

Here is the voice, not of a few individuals, bu 
of the people of Virginia, expressed, not on , 
sudden or trivial oceasion, but when they wer 
called for the express purpose of deliberating and 
deciding on an instrument the most important 
ever offered to the consideration of a nation; an 
instrument which was to bind thirteen independ- 
ent sovereignties into a confederated Empire. 
Here are the standing instructions of the people 
of Virginia to their Representatives in Congress. 
These instructions have never been revoked or 
annulled, and speak in a voice too loud not to be 
heard by the gentleman, [Mr. Orrre if he really 
feels that reverence, nay adoration, for the voice 
of the people, as he declares; he now has an op- 
portunity of manifesting to the world, that he did 
not use those strong expressions as mere words of 
sound, without meaning, as the words, the “voice 
of the people,” and “Tove of country,” are too 
often used by conforming to those instructions, 
and aiding a provision for carrying into effect a 
Treaty which has been made under the consti- 
tuted authorities of the country, and has been 
ratified with the concurrence of two-thirds of the 
whole number of the members of the Senate, and 
has become of binding force even according to 
the true spirit of those amendments. The late 
Legislature of Virginia had acted a more consis'- 
ent part, and though he did not approve of the 
object of their resolutions, yet he thought that in 
admitting the construction of the Constitution to 
be according to its obvious meaning, and to the 
understanding of the people, expressed by their 
Convention at the time of its adoption, and not 
attempting to rob it of what. in his opinion, is one 
of its bri aitont gems, by explaining away an ex- 















Convention which adopted this Constitution, and 
proposed those amendments thereto, which were 
sent on to Congress with the Constitution, and 


entered at large on the records or Journals of 


Congress. These amendments must have been 
the expression of the opinion and will of the peo- 
ple, otherwise the Constitution cannot be con- 
sidered as an expression of their will. In those 
amendments are these remarkable clauses. viz: 


“That no Commercial Treaty shall be ratified with- 
out the concurrence of two-thirds of the whole number 
of the Senate; and no Treaty, ceding, contracting, re- 
straining, or suspending the territorial rights or claims 
of the United States, or any of them, or their, or any 
of their rights or claims to fishing in the American 
seas, or navigating the American rivers, shall be made, 
but in cases of the most urgent and extreme necessity, 
nor any such Treaty be ratified without the concur- 
rence of three-fourths of the whole number of the mem- 
bers of both Houses respectively.” 

“ And the Convention do, in the name and behalf of 
the people of this Commonwealth, enjoin it upon their 
Representatives in Congress to exert all their in- 





press and important part of it by construction, 
though to obtain objects which they appeared to 
be seeking with great anxiety, but resorting to an 
amendment of the Constitution, that assembly 
had done honor to themselves and the State. 
This practice of doing away the Constitution by 
construction, if once admitted, would lead to the 
most dangerous consequences. 

Upon the construction contended for by some 
gentlemen, it would have been improper to have 
used the word make; unless the Treaty was to 
be completed by the Prestpent and Senate, it 
— ok would have said, the Presipent and 
Senate shall have power to negotiate Treaties. 
which, when sanctioned, according to the forms 

rescribed by the Constitution, That this 

ouse can, by their own act, sanction a Treaty, 
seems to be pretty much given up. The Consti- 
tution no where authorizes them to manifest their 
Legislative will, but by an act or resolution con- 
curred in by the Senate, and sent to the Presi- 
pent for approbation. If any sanction of the 
Legislature was intended, two-thirds of the Sen- 
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important in their operation, and such a construc- 
tion ought to be eres to the Constitution (if at all 
doubtful) as will admit both to have the freest 
and fullest exercise of their power. The con- 
struction contended for by some gentlemen would 
very much restrain, if not annihilate the functions 
of the Treaty-making power, and give the Legis- 
lative power almost an absolute control over it; 
but the construction which he contended for, 
would admit the Treaty-making power to a fair 
and full exercise of its functions, and would ope- 
rate as a very small restraint upon the Legislative 
power. This construction ought therefore to 
prevail. 

For these reasons, and others that had been 
stated by other gentlemen in a more striking and 
forcible language than was within the reach of 
his abilities, he was, he said, decidedly of opinion 
that Treaties. when made and ratified by the 
Presipent, by and with the advice and consent 
of two-thirds of the Senate, are made under the 
authority of the United States, have the binding 
force of a law, repealing all antecedent laws repug- 
nant thereto, as a natural consequence of their 
having the force of a law; for it is absurd to sup- 
pose there can be two laws directly opposite to 
each other, and in operation and force at the same 
time. It is aninvariable rule, that the last law re- 
peals the former. Such a Treaty is, however, 
capable of being operated upon, suspended, or an- 
nulled, so far as the citizens of the United States 
are concerned, by a subsequent Legislative act. 
This has been questioned, but no satisfactory rea- 
son has been given why it should not be so; there 
are many which make it appear necessary, other- 
wise the Government could not arrest the opera- 
tions of a Treaty which had once become a law, 
though the other party should fail to fulfil some 
important article, or be guilty of a direct violation 
of the whole, but by a declaration of war; nor, if 
found to be unequal, and to have been attained by 
the fraud and bribery of the other rare This 
right has generally been lodged in the same 
hands that had the power of declaring war. It 
would seem that the power of declaring war must 
naturally involve in it the power of doing lesser 
acts, which might in their consequences lead to 
war, there being no superior to whom resort can 
be had to determine when a nation has justifiable 
cause, according to the Laws of Natious, for de- 
parting from a "Treaty, or refusing to observe it. 
From the nature of the case, it must rest in the 
judgment and discretion of each party, under this 
penalty, however, that a misjudging will give the 
other nation justifiable cause of war. By our 
Constitution, the power of declaring war is vest- 
ed in Congress, and it would appear to bea pretty 
just inference to conclude, that they must also ex- 
ercise Legislative discretion in all the other cases 
just enumerated. This power must be lodged 
somewhere ; it will not do to permit every indi- 
vidual in the nation to judge for himself when a 
Treaty ceases to be binding. That it would be 
right or honorable for a nation, for slight causes, 
to refuse or neglect to execute a Treaty he did 
not hold or believe; but a nice observance of a 


ate would not have been made necessary in the 
first instance. 

Great stress has been laid on the words, under 
the authority of the United States,and in the 
sixth Article, which declares, “ That the Consti- 
tution, and laws of the United States which shall 
be made in pursuance thereof; and all Treaties 
made, or which shall be made, under the authority 
of the United States,” as importing something 
more than what could be done by the Presipenr 
and Senate, and as pointing to the Legislative 
powers of Congress; a little attention to the sub- 
ject will show, that those words are not used in 
that place for the purpose of limitation, but as 
descriptive of the kind of Treaties intended. 
Under the Confederation the States had reserved 
a right, with the consent of Congress, to make 
Treaties; it would not have done, therefore, to 
have used the word T'reaties only, for that might 
have included other Treaties than those made by 
the United States. The word Congress would 
not answer; for that would have excluded Trea- 
ties made under this Government; it would not 
have done to have used the words President and 
Senate ; that would have excluded Treaties made 
by the old Congress. The words, under the au- 
thority of the United States, are the only words 
that would give a definite and concise description 
of the Treaties intended. It will be well to in- 
quire where is the authority of the United States? 
Not in Congress, but in the people. He was 
happy that he was born in a country where there 
was no supreme power, but what rested in the 
people, who have manifested their will by this 
Constitution, which they have made and promul- 
gated as a rule to guide all the administrators of 
the Government. This Constitution, which was 
intended, and he hoped would prove, the perma- 
nent foundation of a free and happy Government, 
delegates certain powers to each branch, and each 
is independent of the other, excepting as far as 
the nature of the case, or the Constitution au- 
thorizes or gives a control or check. What part 
of the Constitution authorizes Congress to claim 
the right of being considered as the authority of 
the United States? In the first Article, they are 
vested with certain Legislative power, but their 
power is limited, and even Congress, in the dis- 
charge of its Legislative functions, acts under the 
authority of the United States. In the second 
Article, the Presivent, with the advice and con- 
sent of the Senate, is authorized to appoint Judges 
of the Supreme Court. Under what authority 
do they act? The Presipenr is made Com- 
mander-in-Chief of the Army. Does he not act 
under the authority of the United States, inde- 
pendent of Congress? Could not a pardon be 
plead in a Court of the United States, as being 
given under the authority of the United States? 
in short, every act done under the Constitution, 
is done under the authority of the United States. 

_Making laws and making Treaties ‘are very 
different and distinct in their nature, one being a 
declaration of the will of the nation by a Legis- 
lative act, and the other being a compact entered 
into by two independent nations. Both are very 
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Treaty, and a strict regard to public faith, was of 
primary importance to every nation, and that a 
nation would ultimately find such a line of con- 
duct highly to their honor and advantage. All he 
contended for was, that the Law of Nations ad- 
mitted that there were causes which would justi- 
fy a nation in departing from, or refusing to exe- 
cute Treaties ; and that Congress, in their Legis- 
lative capacity, were judges of those causes, so far 
as our nation might be concerned, and had power 
to pronounce that a Treaty was no longer the 
law of the land, and when they did pronounce 
they must be obeyed. 

A gentleman from Virginia [Mr. Mapison] ob- 
served, that if no Legislatiye sanction was neces- 
sary to give validity to a Treaty, and there being 
no limitation on the Treaty-making power in the 
second article of the Constitution, it might admit 
of a doubt whether the United States might 
not be enabled to do those things by Treaty which 
are forbidden to be done by Congress in the first 
article ; but no such consequence can follow, for 
it is a sound rule of construction, that what 1s for- 
bidden to be done by all the branches of the Go- 
vernment conjointly, cannot be done by one or 
more of them separately, therefore, those restric- 
tions will operate upon all the following articles 
of the Constitution as effectually as if they had 
been repeated ineach. That instrument is so ad- 
mirably constructed, that there is not a single su- 
perfluous word to be found throughout the whole, 
nor a word used that does not seem to have been 
most carefully examined and cautiously chosen. 

It has been asked, shall this House, then, have 
no control over the Treaty-making power? He 
could answer, he said, to his own satisfaction, that 
there was, in the 9th section of article I, one that 
was sufficient to afford every reasonable security 
against the abuse of that power, which is in these 
words: “ No money shall be drawn from the Trea- 
a but in consequence of appropriations made 
by law.” Those who contend for the most limit- 
ed construction admit that this clause vests in 
each branch the power of withholding an appro- 
priation. The very circumstance of appropri- 
ation Jaws being necessary, which it is in the 
power of each branch to defeat, makes it operate in 
a degree as a check. If it was not intended to 
have that operation, but that appropriation laws 
were a matter of course, the clause does not ap- 
pear to be of sufficient importance to be entitled 
to a place in the Constitution. The money might 
as well have been permitted to have been drawn 
from the Treasury by the law creating the obli- 

tions to pay, or that matter might Gent been 
eftto Legislative provision. No one will pretend 
that an appropriation law is what creates the ob- 
ligation upon the Government to pay, or that it 
has any relation to a revenue law. This clause 
being in the Constitution, ought to be admitted 
to have some important operations, if any such it 
can have upon a fair construction. A very im- 
portant one, he said, readily suggested itself to his 
mind, which was, that it was intended as a check, 
not only upon the ee a wer, but upon 
the Legislative power also; for, if it operates at 
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all, it must operate equally upon both. All Go- 
vernments are sufficiently prone to be lavish 
of public money: it never could be necessary 1 
adopt principles that would facilitate the issuing 
money out of the Treasury, but all the check; 
which the art of man hath ever devised, or hay: 
ever been put in practice, have not, in most of the 
Governments of which we have any knowledge. 
prevented the too lavish en of public mo- 
ney. Whether the check here nopasengianed Was 
founded in policy, or prudence, or whether it may 
not in its operation produce great embarrassment; 
to the Government, is not now under considera- 
tion, or proper for us to decide. They found thi: 
clause there, and he said he felt an irresistible inn- 
pression on his mind to give the Constitution suc), 
a candid and fair construction as to admit every 
part to have its full operation. 

It was to him altogether unaccountable, thai 
the Constitution should vest such an importan 
power, which it is admitted is here given; a 
power which was so often to be called into exer- 
cise, if at the same time the right of exercising 
Legislative judgment and discretion was not in- 
tended, He looked upon it, however, to be a very 
different and more limited diseretion than it would 
be right to exereise on the first formation of a 
law; in the latter case, it would be an unlimited 
discretion ; but where a law had been passed, ora 
Treaty made, whereby the public faith was 
pledged, neither branch would hastily, or upon 
slight grounds, refuse the necessary appropria- 
tions. It is admitted they can do it, but, because 
a right or power may be abused, it is no sound 
arguinent that it does not exist. Every existing 
law or Treaty, he admitted, created a legal obli- 
gation; but every legal obligation did not involve 
in ita moral obligation to comply. In case o/ 
individuals, there may be a legal obligation upor 
one party to perform his contract, and a moral 
obligation on the other party to forbear to enforce 
it. Upon this ground, Courts of Conscience, or 
in other words, Courts of Chancery, are, in almost 
every country, empowered to. relieve, in certain 
cases, against claims or demands which might be 
enforced in a Court of Law. In legislation, the 
discretion and judgment of every member must 
be his court of conscience ; no one can measure 
his discretion by that of another; if the dvor is a! 
ail opened, and discretion is admitted in the 
smallest degree, there is no drawing the line. It 
was not an apprehension that the two branches 
of the Government who have negotiated this 
Treaty, were inclined or about to do anything 1n- 
jurious to the country, that influenced his mind; 

e believed there never was a time when they 
more merited the confidence of the people ; bul 
this Constitution was meant as an abiding thing, 
and he hoped we should do nothing that would 
disappoint this expectation ; it was calculated for 
tempestuous as well as peaceable times, and he 
could not but believe that some little controlling 

wer or check would be useful even upon the 
Ge of men. It might, at least, make them a lit- 
tle more cautious and circumspect, and sometimes 
prevent the hasty passage of a bad law, or adop- 
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tion of a bad Treaty. He believed, however, that 
in practice it would be found that the Repre- 
sentative branch would as often need this check 
as either of the others. Happily for this country, 
each branch is Representative. Judges of our 
Cou:ts are commonly from the bestand most honest 
of our citizens; yet, it will be generally admitted, 
that where their judgments are liable to the revi- 
sion of another Court, they are apt to exercise a 
little more caution, circumspection, and diligence, 
in examining and fixing the principles upon whieh 
their judgments are grounded, than might other- 
wise take place. 

No great inconvenience, he said, could arise 
from admitting the existence of this check. In 
such a Government as ours, there must be a de- 
gree of harmony and good understanding between 
the different branches, or the Government cannot 
goon. The same spirit that would withhold an 
appropriation, where it was right and proper it 
should be made, would also prevent the passage 
of all necessary laws; and if either branch of this 
Government could be supposed (an idea he could 
hardly admit to be possible) to be wicked enough 
to abuse this right, and exercise it ianpeeperty: 
that branch would not hesitate to exercise the 
power, which cannot be denied to exist. On the 
other hand, he could perceive many advantages 
which might arise from the existence of this 
check ; more, however, by way of preventing the 
introduction of evil into the Government, than of 
its being often necessary to exercise it by way of 
correction. It has ever been considered as a wise 
policy, so to calculate laws as to prevent as much 
es the introduction of evil, rather than to 
inflict very severe penalties on offenders. 

There was nothing, Mr. H. said, in those ex- 
tracts from the Journals of this House, read by 
the gentleman from Massachusetts, [Mr. Lyman, | 
and since urged by the gentleman from New York, 
[Mr. Livinesron,] which at all militated against 
the construction which admits that the Prest- 
pent and Senate have the whole power of making 
and ratifying Treaties, without the concurrence 
or approbation of this House, or of Congress. All 
that appeared from these extracts was, that the 
PRESIDENT, as also the Senate and House of Re- 
presentatives, have always supposed that an ap- 
propriation law was necessary to enable the Pre- 
SIDENT to draw money out of the Treasury, and 
that each House have an unlimited discretion as 
to the sums to be appropriated, or whether any 
thing at all, for the purpose of holding a Treaty, 
or for pre, 2 intercourse ; neither of these propo- 
sitions can be denied. An express clause of the 
Constitution requires the first, and as to the se- 
cond, most undoubtedly before a negotiation is com- 
menced, or any stipulations entered into, the dis- 
cretion of all the branches of the Government is 
unlimited. If no money is appropriated which 
can be applied to defray the expense, it is clear no 
Treaty can be held; so if the Prestpenr has the 
power of sending Ambassadors or Ministers to 
foreign nations to negotiate Treaties, or for 
other purposes, it is equally clear that if no money 
is appropriated for that purpose, he cannot exer- 
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cise the power. Congress have, therefore, always 
appropriated such sums of money as they judged 
proper for holding Treaties with the Indian tribes, 
and foreign intercourse. As to the extracts from 
the PrEesIDENT’s instructions to the Commission- 
ers for holdingan Indian Treaty, which have been 
read as a very striking case, where the PRESIDENT 
informs that twenty thousand dollars were appro- 
priated to that object, and that no more could con- 
stitutionally be expended: Very true, there could 
not be more than that sum constitutionally ex- 
pended for the expenses of the Treaty and pre- 
sents to the Indians; but did the Commissioners, 
or the PrestpenT, understand that they could not 
constitutionally stipulate in the Treaty for the 
payment of further sums? The fact is, that in 
the Treaty with this very tribe, a further and an- 
nual sum is stipulated to be paid, and appropria- 
tions have since been made for the payment, and 
it eannot be made without; but the consequence 
which those gentlemen draw from it by no means 
follows. He had not, he said, been able to find in 
the Journals or proceedings of this House any in- 
stance, and he called upon the gentleman to show 
one, where the Presipent, in his communica- 
tions, has given the least intimation, or either 
House have done a single act that recognises the 
right of this House, or of Congress, to interfere in 
the Treaty-making business. Their practice has 
uniformly been directly the reverse. The Prest- 
peNT and Senate have been in the habit of making 
Treaties ever since the formation of this Govern- 
ment. What one has ever been sent by the Pre- 
siDENT for, or has received the concurrence or 
sanction of this House, or of Congress, except so 
far as to make appropriations to carry them into 
effect ? It has been said those are Indian Treaties, 
and that the present is the first with a foreign na- 
tion under this Constitution. He called on the 
gentleman to show in what clause of the Consti- 
tution any distinction is made between Indian 
Treaties and any other Treaties. The words 
“Indian Treaties” are not to be found in the Con- 
stitution, and the Presipent and Senate have no 
power to enter into such Treaties, excepting un- 
der the general power granted to make Treaties. 
It is also but in one section that power is granted 
to Congress to regulate commerce with foreign 
nations, and trade with Indian tribes. He wished 
the gentleman would point out the authority that 
would warrant the adoption of a different line of 
conduct in the two cases; but he should, he said, 
forbear any further remarks on that point, and 
should not attempt to answer the arguments of 
other gentlemen, as he had already taken up too 
much of the time of the Committee, and his ob- 
ject in rising was rather to express his own senti- 
ments than to remark on those of others; but he 
asked the patience: of the Committee, whilst he 
made a few observations more directly pointed 
td the resolution under consideration. 

He had not been impressed with the belief, that 
the passing the resolution would violate the Con- 
stitution. They might, he supposed, ask for any 
information, or such papers as were necessary to 
enlighten their minds, and enable them under, 
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standingly to exercise their Legislative functions. 
The Executive also had an undoubted Constitu- 
tional right, and it would be his duty to exercise 
his discretion on this subject, and withhold any 
papers, the disclosure of which would, in his judg- 
ment, be injurious to the United States; for it is 
to be presumed that the House of Representatives 
never would intentionally ask for such papers. 
The discretion must be lodged somewhere, and 
no where can it be so well exercised, and more 
— trusted, than to the Executive. Mr. H. 
said he had two objections to the resolution : first, 
that it was improperly and indelicately worded. 
It was true that he loved and respected the man 
as one who better deserved the love and respect of 
the people of the United States than any one that 
ever has or perhaps ever will live whilst we are 
known as a nation; but he was constrained in this 
case to say, he reverenced the office as the repre- 
sentation of the majesty of the people, and this 
House, as. the Representatives of the people, ought 
never to approach that office but in the most re- 
spectful terms. In a call of this kind, which may 
reach papers of a very delicate and confidential 
nature, the resolution ought to be so worded as to 
leave to the Presipent, upon the face of it, the 
full exercise of the discretion vested in him; but 
that is not the case as this resolution is now 
worded ; for it would appear, that no discretion 
was left to the Presipent, excepting to withhold 
prests that relate to pending negotiations; and if 

e should withhold any ethane it might seem to 
thwart the call of the House. His second objec. 
tion was, that no definite object was mentioned 
to which this information can apply ; and it would 
be improper to call for information which could 
be of no use when obtained. As to impeachment, 
no gentleman had mentioned that in any way that 
had the least appearance of seriousness ; as to say- 
ing we wanted information generally, without 
pointing to any object to whieh it is to apply, we 
might as well call upon the Presipent to send 
his whole Cabinet at once. Unless some spe- 
cific object is mentioned, the PresipENT cannot 
know how to select the information that would 
be pertinent or proper. In calling for information 
from the Heads of Departments, we have always 
pointed out what kind of information was wanted, 
and stated the reasons for calling for it, and the 
objects to which it was to apply, and never called 
upon those officers to send all the documents and 
papers relative to any particular subject indefi- 
nitely. This mode of doing the business would 
involve this House in difficulty ; but, by pointing 
out the information wanted, and the object to 
which it is to apply, that only is selected which is 

rtinent. If this rule is observed ia relation to 

eads of Departments, much more ought it to be 
regarded in this case, where we are calling upon 
the Presipenr to unlock his Cabinet and send us 
his secret and confidential correspondence with a 
Minister sent to negotiate a Treaty with a foreign 
nation. In short, from all! the circumstances and 
observations which attend this call, it seemed to 
him more to assume the appearance of too great 
a degree of curiosity in the House of Representa- 
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tives than a serious pursuit after information 
which, it is expected, can be used to any valuable 
urpose; he should, therefore, be against the reso- 
ution. 

Marca 23.—In Committee of the Whole, oy 
Mr. LivinesTon’s resolution. . 

Mr. Gitpert said, he hoped he should be per- 
mitted to take some view of the subject whic), 
had been already so long in discussion, and stil| 
under consideration. He said, that, from personal 
indisposition, the want of health, he had not con- 
templated taking any particular share in the de- 
bate; that his first impression, when the resolu- 
tion was at first called up in the House, had not 
been withheld. But, said he, considering the ar- 
dent strife and combat of principles, of funda- 
mental points, immensely interesting, in his judg- 
ment, to the Constitution, Government, reputa- 
tion, glory, and welfare of this country ; and per- 
ceiving the high ground strenuously taken by 
some of his colleagues, in opposition to his own 
judgment on the occasion, he was impelled, as 
well from the respect he owed to himself, as from 
the duty he owed his constituents, to explain and 
vindicate the sentiments he entertained on the 
subject—sentiments which would influence his 
vote on the proposition. 

When the resolution, he said, was first present- 
ed, it afforded to his mind no pleasant presage o/ 
the disposition of the mover, or of his friends, rela- 
tive to the Treaty to which it refers ; that when 
it was candidly requested of them to disclose their 
object, and state the particular peares why they 
resolved to have those particular Cabinet papers, 
it was evasively replied that they wanted them 
for general information. Being further urged for 
a more explicit specification of the precise object, 
it was said that, as Constitutional questions re- 
specting the validity of the Treaty would proba- 
bly arise, these Cabinet papers might be neces- 
sary to clear up and determine such points ; being 
plainly told they could be of no use or avail on 
such questions which could only be decided by 
comparing and examining the instrument with 
the Constitution, it was then suggested that they 
might be necessary in case of an impeachment, 
which, though not contemplated or expected, might 
be hereafter found expedient. But, more deci- 
sively to sound the resolution, it was openly as- 
serted and insisted on that they wanted * con- 
fidential papers in order to judge of the merits 
and expediency of the Treaty, in order to approve 
or disapprove, adopt or reject it, as a matter of no 
obligation or validity, without the sanction of this 
House, or approving act of the Legislature. On 
this ground, he said, the dispute principally arose, 
which involved the great principles of the Con- 
stitution and Government. He had, he said, been 
attentive to the discussion during a long debate, 
and should now endeavor to examine the great 
points in controversy. Many gentlemen had so 
examined the subject that nothing really new 
could be expected from him. The principal ques- 
tion, to wit: whether the House of Representa- 
tives had or had not, by the Constitution, a co- 
ordinate right with the Senate in making Treaties, 
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he should first consider, together also with the 
distinction between one sort of Treaties and ano- 
ther, made by some gentlemen. He would, how- 
ever, first remark, that the merits of the proposi- 
tion seemed to be lost sight of, in the general de- 
bate of abstract principles, which he thought very 
unnecessarily connected with it, and only became 
so from the ground which had been chosen to 
support it. He would also remark, that, in gene- 
ral, he had been pleased with the temper of gen- 
tlemen manifested in the discussion; but was 
sorry to observe some instances to the contrary, 
and to hear some gentlemen say, that, if the reso- 
lution should not be adopted, they should vote 
against the Treaty, be against carrying it into 
execution, admitting it to be the very best Treaty 
that ever was negotiated. He hoped. he said, that 
he had misunderstood those gentlemen, and that 
such was not their meaning ; if it was, he hoped 
they would reconsider it, and renounce such sen- 
timent. 

Mr. G. then adverted to the first section of the 
first article in the Constitution; observed upon 
some remarks which had been made by gentle- 
men opposed to his principles. On this section 
he observed that, if the word all, which had been 
so emphatically dwelt upon by them, conveyed an 
exclusive power of legislation to the Senate and 
House of Representatives, the only bodies therein 
named, he would wish to know how the Prest- 
pENT became invested with his Legislative pow- 
er, as a constituent part of the Legislature? for. 
upon their construction, he could not be entitled 
to any share or degree of this power. He said, 
that 1t had been repeatedly remarked, that the 
subsequent specification of the powers granted to 
Congress, in the same article, section eighth, must 
onenee so as to consign to Congress, exclusively, 
all the objects therein specified, and so far, at least, 
restrain the general power afterwards granted tu 
the Treaty department. This he denied. He 
said, this specification was made, in his opinion, 
for another yorgeee entirely. He said it had been 
a pretty generally received principle of construc- 
tion, that all powers not expressly mentioned or 
necessarily implied in the Constitution to be there- 
in granted, were reserved to the people of the re- 
spective States. The words in the first section, 
“herein granted,” were noticeable in this view, 
and related to the powers therein not granted. 
To determine precisely what powers were by the 
Constitution granted to Congress, as well as what 
were reserved, such specification was made; and 
not for the purpose of abridging the general grant 
thereafter made of the Treaty power, and there- 
fore could not have any such effect. He said, 
there was no specification made in the grant of 
the Treaty power, because no such reason for it 
existed, as the whole Treaty power was granted 
without any reservations harcal to the States. 
He said, it was incorrect to decide what power 
any department or branch of the Government pos_ 
sessed, merely from the name or general denomi_ 
nation of such department. That, in some coun 
tries, in absolute monarchies, and despotic Govern” 
ments, there was no distinction to be found, al” 
































framed by compact, as in our own. and arranged 
into several distinct departments, particular pow- 
ers and functions expressly assigned toeach—when 
the question arose, what any of these deparments 
possessed, it was to be determined, not by the name 
or denomination of the department, as whether 
Legislative, Executive, or Judicial ; but from the 
designation of the Constitution, and precise mode 
or form prescribed for them to exercise such pow- 
er. He said, he considered that, by our Constitu- 
tion, the Presipent and Senate were constituted 
a particular department for exercising solely the 


Treaty power. It need never be a question, or 


deemed at all material, whether this power par- 


took of a Legislative or Executive nature, or of 


each. It was observable, however, that the framers 


of the Constitution well considered the nature and 


quality of this power, and, as if oa judged it to 


partake of each, connected with the Executive 
one entire branch of the Legislature, restricting 
its operations, at the same time, to the necessity 
of acting by two-thirds of its members. Here, he 
said, was the check, here was the Legislative 
check, and, he religiously believed, the only check 
intended by the Constitution. This branch of the 
Legislature, he said, was selected for qualities 
which eminently rendered them the most fit for 
the exercise of this important power. 

Had the House of Representatives, he asked, 
any right to complain, because it had not been se- 
lected also with the Senate. or because it had not 
been selected for such department instead of the 
Senate? In a Government like ours, said he, of 
departments, should one branch complain because 
it had not been placed in the station of another ? 
Should the foot complain because it had not been 
made the hand, or the hand murmur because it 
has not been made the head? Should this House 
complain. because it had not been putin the place 
of the Senate ? or should the Presipent complain 
because he was tied down and trammelled by these 
two members? On this point, also, he adverted 
to the circumstance of equality of State sovereign- 
ty being insisted upon and retained by the respect- 
ive States in the Senate of the United States. He 
was conclusively of opinion, he said, that, by our 
Constitution, the Presipent and Senate possess 
the Treaty-making power, and, together, consti- 
tuted a particular department for that express 
purpose 

He would next consider, he said, the distinction 
which some gentlemen had taken on this subject, 
between the different sorts of Treaties, as between 
Treaties of Peace and Amity, and those of Com- 
merce. 

He asked, where this distinction could be found? 
He could not find it in the Constitution. He could 
not find it in his imagination, as he could not con- 
ceive such distinetion could consistently exist in 
the nature of things. It is said, in support of tbis 
distinetion, that our Treaty department may make 
a valid Treaty, provided such Treaty does not touch 
anything or object lying within the sphere or ju- 
risdiction of legisiation ; but, if it at all compre- 
hends anything within such ground or jurisdic- 
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tion, such Treaty is of no validity without the 
sanction of the Legislature. This, said he, is sup- 
posing the sovereign will of the nation cannot 
make a rule, or law, vtherwise than by its parti- 
cular Legislative body, and in the particular form 
or mode prescribed for that particular organ to act. 
The nation acts by different organs: by its Legis- 
lative organ, to wit, the Legislature; it can only 
act upon things within the Territorial jusisdic- 
tion of the nation: but by another organ, it can 
act beyond this sphere, as by the organ constituted 
to exercise the Treaty power. This power exists, 
and must exist, inherently in every Government. 
It may be concisely defined to be the power to 
accomplish those objects which no other ome or 
organ caneffect. If this is the power of the na- 
tion, to be exercised for the nation, it has a right 
to use all the things or means belonging to the na- 
tion, reasopable and fit, and which are necessary 
to accomplish the great objects of the nation, be- 
yond the jurisdiction and power of any other na- 
tional power, or organ ; for, otherwise, the inter- 
est and important objects of the sovereign will 
would not be accomplished at all. 

The distinction, said he, made between Treaties, 
whether of one sort or of another, cannot there- 
fore exist. He said, no such distinction could be 
supposed to have been entertained by the enlight- 
ened framers of the Constitution, for they had 
made no such discrimination. The terms they 
had used in granting this Treaty power could not 
possibly imply any such distinction, and if we 
were to look to the terms they had used, and to 
our own former Government, for the most proba- 
ble source of their meaning, examine all the Trea- 
ties ever made by this country, and he said he be- 
lieved we might also examine every Treaty ex- 
isting between other nations, and we should find 
no such distinction, or possible ground for it. All 
will be found to comprehend objects more or less 
lying within the ordinary sphere of legislation, as 
exercised by one organ for legislating and making 
statutes—this construction must fail, He asked, 
ifany Treaty with a foreign nation, negotiated in 
a foreign country, by Ministers despatched for the 
purpose, could be carried on without some expense 
to the nation? And if such expense would be 
defrayed without money? And if such money 
could constitutionally be advanced without appro- 
priation made by law ? If not, then the difference 
contended for between a valid and an invalid 
Treaty, could not exist. He would, he said, next 
proceed to consider the objection which had been 
made on the ground, that, upon this doctrine, there 
would existtwo supreme Legislative powers acting 
without control on each other upon the same per- 
sons and things, within the nation. 

Such, he observed, had been said and relied 
upon as the unanswerable objection. He had, he 
said, already remarked upon a principle, in look- 
ing at the distinction contended for, just noticed, 
he would discover, in his opinion, the fallacy 
of this supposed unanswerable objection. The 
sovereign will of the nation, acting by or through 
its constituted organs, regulates and controls eve- 
rything within its power. The Legislature being 
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but one organ, by which it acts, is destined to ma- 
nage those things lying within the Territorial jy- 
risdiction only, and can exercise or extend the so- 
vereign will of the nation no further. The inter- 
est of the nation, arising from foreign intercourse. 
its objects connected with foreign nations, can be 
managed and accomplished by the Treaty depart- 
ment, by allowing them a sufficient portion of the 
national power to accomplish its object, and he 
believed it could not be supposed that this depart- 
ment were not intended to possess all such powers 
as the Treaty power required, being designed by 
the nation salad as an organ for the exercise of 
this power. hatever, then, this organ transact- 
ed with foreign nations, which reasonably and ne- 
cessarily involved such objects of the nation, lying 
within its Territorial sphere, as were naturally 
connected with the great objects of foreign inter- 
course, was done by the sovereign will of the na- 
tion, and must and would be respected as such, 
and as such was equal to any declaration of its 
will, by any other organ in the Constitution. The 
rules and regulations prescribed by the nation 
through this organ are, he said, of that transcend- 
ent authority that would nullify any impediment 
from any other source. The acts of this organ of 
the will of the nation become obligatory upon the 
nation and laws to the citizens and members of 
it, so as to repeal any law of the Legislature re- 
pense to this sovereign will of the nation. This, 
he said, had always beeh the received doctrine, 
even in our own country and Government under 
the Old Confederation. The same Treaty power 
there existed, and was exclusively exercised by 
the several States in Congress. The acts of this 
power, exercised by them, were always considered 
sovereign, controlling laws, to which the State 
Constitutions and laws yielded. It was, he said, 
the same thing now, operating upon the same 
principle ; therefore, the objection, that two op- 
posite independent Legislatures were constituted 
within the same nation, must fail; as such a thing 
had no existence—the supreme authority of the 
nation being the same, and equally to be respect- 
ed, when expressed by one organ as by another. 
Mr. G. then asked, whether, from this view of 
the subject, a Treaty could not constitutionally be 
made by the department constituted for the spe- 
cial purpose of making Treaties, without the co- 
operation of this House? Certainly, he said, of 
this he had no doubt. And he was persuaded, the 
distinction which had been taken between differ- 
ent sorts of Treaties could not exist, without ope- 
rating an extinguishment of the Treaty power of 
the nation, which could not beadmitted. This pow- 
er being the authority of the nation had, he said, 
as he had already observed, a right to use all the 
reasonable and proper things or means of the na- 
tion, necessary for accomplishing its objects for 
the interest of the nation. In article 6th of the 
Constitution, Treaties made under the authority 
of the United States were declared to be laws 
of the land ; yet, it was denied by the gentlemen 
opposed to this doctrine, and to satisfy this decla- 
ration in the Constitution, it was contended, very 
gravely by the gentlemen, that this particular de- 
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claration, so far as it comprehended Treaties, only 
related, from the sueceeding words in the same 
article, to the individual States, so as to bind the 
State Judges; and one of the gentlemen from Vir- 
ginia had said, there also resulted a problem how 
the State Legislatures were to be affected, as the 
Judges only are said therein to be bound by such 
Treaties. For his part, Mr. G, said, he could not 
perceive the problematical mystery which seemed 
so forcibly to have presented itself to the mind of 
that gentleman ; for, even allowing this article 
only to relate to the individual States, any Con- 
stitution or law therein to the contrary, as ex- 


‘ pressed, and that the Judges should be bound there- 


by, he said he could not possibly conceive how the 
State Legislature, by acting, by legislating, one 
way or the other, could constitutionally affect the 
operations of a Treaty. 

It was impossible, Mr. G. said, for him to admit 
the idea that Treaties, which had the effect of a 
law upon all the individual States, should have at 
the same time no such effect upon the United 
States. He said, if the absurdity of any thing 
were mathematically capable of demonstration, 
this idea Was so, as opposed to the truth of a self- 
evident proposition, viz: that a Treaty should af- 
fect and bind all the parts, and at the same time 
not affect or bind the whole. He would notice 
another objection which had been urged as deci- 
sive against admitting Treaties to be laws, or 
having such effect, the declaration made in the 
Constitution notwithstanding. It had been said, 
that Treaties could not be considered as laws, if 
they require the aid or acts of the Legislature for 
their execution. Can this idea be sound? Do 
not many laws of our Legislature require the aid 
and acts of the Executive for their execution ? 
Or do the gentlemen suppose it no law, or a very 
poor one, that cannot execute itself? He thought 
such logic could never satisfy the meaning of the 
Constitution. The expressions in the Constitu- 
tion declaring Treaties to be laws, was compre- 
hended in the same sentence and expressed by the 
same words with the Constitution itself and laws 
of the United States. As well, then, might it be 
said that, by the same construction, the Constita- 
tion and laws of the United States only related to 
and bound the Judges of the individual States. 
[t had also been said by gentlemen, who seemed 
to wish to find some meaning for the words of 
the Constitution which would suit their doctzine, 
that the words therein mentioned, under the au- 
thority of the United States, meant only and ex- 
clusively Congress, comprehending the Legisla- 
ture only ; but this was too palpably absurd to be 
dwelt upon. The great and alarming objections 
which seemed constantly to be resorted to, and 
into which Mr. G. said, all others may be resolved, 
was not that the Prestpenr and Senate were not 
fit to exercise the Treaty power, nor, indeed, that 
they were not the most fit for that business ; but. 
admitting all this, it had been seriously stated 


what they might do were they to abuse the pow- | 
er and trust placed in them by the Constitution. 
They might, it was said, combine with some 
foreign nation, league themselves against our own 
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country, introduce and establish nobility, aristo- 
cracy, despotism, abolish our own Constitution, 
laws, liberty, and religion. 


Mr. G. said, this was a frightful picture; and 


suppose they should thus attempt to abuse their 
power, or that any other department, or all com- 
bined, should thus attempt to abuse their power, 
where would be the remedy ? He should be very 
sorry, indeed, to be without a remedy. The re- 
medy. the sovereign remedy, for all 

ble abuses of power, rests in the rights of man, 
and is to be found in this country, every where : 
but he hoped there would never be occasion to 
resort to this remedy. The objection certainly 
was no argument to prove the want of suitable 
power, for it only went to the abuse of legitimate 
authority, and was as applicable to all other cases, 
and to all other departments as to the one at 
which it was aimed. The history and practice 
of the British Government, of Spain, and other 
foreign nations, have been resorted to by the gen- 
tlemen on this occasion to support a doctrine 
which appeared to him not only repugnant to our 
own Constitution, but never before contemplated 
by our own Government. Gentlemen had told 
us of civilians, of jurists, and sages of public law, 
but for his part he had never, in the small course 
of his reading, except among our own country- 
men, seen any one who ever saw or contem- 
plated the American Constitution, nor did he be- 
lieve that there was one to be found out of the 
whole class, up to Solon, the Grecian sage, who 
had ever entertained ideas of such sort or plan of 
Government. As to the doctrine of checks, which 
had been so much insisted upon by the gentlemen 
in favor of their positions, he said he would make 
a few remarks in order to show how, in his 
judgment, that doctrine was to be understood and 
applied. 
constituted as ours is, if misunderstood and mis- 
applied, would produce more injury than, when 


intolera- 


Checks in Government, limited and 


rightly applied, they could do good. ‘He said, he 
never understood, in regard to Constitutional 
cheeks in Government, that part only of a whole 
branch or department could check a whole depart- 
ment, but always supposed that nothing short of 
a whole department could check another. The 
Legislature could check the Judiciary ; so the Ju- 
diciary might, in some cases, in order to guard the 
Constitution, check the Legislature ; but no con- 
stituent part only, or part of the Legislature, could 
do this. It was true that, in a particular depart- 
ment, consisting of constituent branches, who 
could only act in co-operation, one of these branches 
might operate as a check to another, as was the 
case in the Legislature, where the benefit and se- 
curity from checks had, to our own observation, 
been conspicuously eminent; but the check here 
contended for was to arise from one branch of the 
Legislative department only, and operate against 
another distinct separate department—the Treaty 
making department ; which was, in his opinion, 


quite contrary to the principle of this doctrine of 


checks. 
Mr. G. said, he would advert to the objection 
which had been greatly urged and relied upon 
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against the doctrine he advocated, to wit: the 
want of right, Constitutional power, and discre- 
tion in this House to withhold appropriations ne- 
cessary for executing the Treaty, or in any man- 
ner to resist and repel this compact. Mr. G. said 
if it was allowed to be a proper Constitutional 
Treaty, it having been completed by its ratifica- 
tion and exchange, it was liaanaer, in point of 
moral and political obligation, upon the parties, 
and only remained to be executed ; and, if so, he 
considered it incumbent on the nation to fulfil it, 
and consequently the duty of its Representatives 
to do whatever was proper and necessary for such 
purptee. They had, in such case, then, no other 
iscretion than as free, moral, intelligent agents, 
in choosing and doing right or wrong. Every 
honest contract, made voluntarily, by intelligent 
ents, created a moral obligation. Every moral 
obligation ought to be regarded. No one will say 
the contrary. When we feel this obligation, can 
we complain of the want of freedom and right to 
disregard it? Surely not. But, said Mr. G., every 
engagement or compact may not have this quali- 
ty, may not create any such obligation to regard 
it. It may be, in this respect, so destitute of ho- 
nesty, so replete with corruption and baseness, as 
to be altogether void. This would depend upon 
circumstances. These circumstances we may, 
we ought to look to; and, if we found the Treaty 
attended with such circumstances, we were bound 
to resist and repel it. This was a duty incum- 
bent upon us, which could not be dispensed with ; 
but this right, this indisputable right, Mr. G. 
said, resulted from principles entirely distinct 
from the principles which had brought on this 
discussion. They did not result from any Con- 
stitutional right or power of making Treaties; 
they did not proceed from a ground which gentle- 
men had assumed of our exercising at all the Trea- 
ty power, or having a right to affirm or disaffirm 
such compact as a constituent branch of the Trea- 
ty department; but, from principles of self-pre- 
servation, of natural right, paramount to all Con- 
stitution and law. From confounding principles 
and things so entirely distinct, Mr. G. said, ap- 
parently by some gentlemen, or not leaving them 
sufficiently distinguished, had, he believed, occa- 
sioned great part of that diversity of opinion so 
visible on this subject. If a Treaty should be re- 
use with all the terrible evils that have been 
rightfully described to our imagination; or, if it 
should contain any one of them, or any thing else 
which we deemed intolerable and pesustts de- 
signed for our ruin, we should repel it, at the 
hazard of war or any thing else; choosing, as 
upon all other oceasions, the least evil of the two. 
But this right of thus resisting or repelling a void 
Treaty, will not ap»ly to one oda is not void, 
that is, not destitute of moral obligation—will not 
apply to a compact that may be merely consider- 
ed a hard bargain. And here, Mr. G. said, as his 
colleague had borrowed from the poets, he would, 
on this point, since it occurred, refer to one poeti- 
eally describing the character of the good man, 
saying, “though to his own hurt he swear, still 
he performs his word.” The principles of resist- 
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ing or repelling a corrupt, void Treaty, being un- 
aeaubdrmed entirely different from the princi- 
ples contended for on the ground of our sharing 
m making a Treaty, Mr. G. said he hoped there 
would be some reconciliation and less diversity of 
opinion on the point discussed. As to the merits 
oF the resolution, he should just make a few re- 
marks more, and then quit the subject. It seemed 
to him that it had been placed upon a ground 
by the mover and his friends, so as to involve prin- 
ciples vastly important, but not necessarily con- 
nected with it. If the proposition resolving to 
call for the Cabinet papers had been placed on 
the ground of expediency and policy, which, in 
his opinion, was the only ground on which it 
ought to have been put, there could not have been 
great difficulty in the judgment of any one in de- 
ciding it. He made this remark in hopes that 
gentlemen who agreed with him in this sentiment 
would vote upon the motion on its merits, 
without reference to those Constitutional princi- 
ples, if they did not suppose them necessarily in- 
volved. He.could not conceive that it was at all 
expedient for them to have those Cabinet papers. 
If they were to be considered upon the ground 
only of official papers of our own Government, it 
would be very different in his judgment; but 
those papers related to the Cabinet concerns and 
transactions of a foreign nation, whose Cabinet 
was equally concerned with our own, and, how- 
ever inclined we might be to expose all our own 
secret negotiations and Cabinet transactions, he 
said it coulé not be proper, contrary to the prac- 
tice of all other nations, to expose wantonly the 
Cabinet negotiations and concerns of another 
nation, which had been confidentially conducted 
and committed to the custody of our own Cabinet. 

If any particular purpose rendered them neces- 
sary, it ought to be specifically mentioned in the re- 
solution; and, if it was such evidently as required 
the papers, it would evince the propriety of call- 
ing for them, otherwise it would seem not only 
inexpedient, but impolitic and unjustifiable ; and, 
if they were to be called for on the ground of any 
co-ordinate right we had to act in making or 
sanctioning the Treaty, it was, in his judgment, 
decidedly unconstitutional, From every cons!- 
deration, therefore, he hoped the resolution would 
not pass. 

He observed, that he had occupied more time of 
the Committee than he ever expected on this sub- 
ject; that he had little confidence of having sug- 
gested any new light, or pursuaded any one from 
prior sentiment ; but, the most he expected was, so 
to have communicated himself on the occasion, 
as that his own honest sentiments should be well 
understood ; sentiments, he said, which would al- 
together influence his mind against the resolution, 
and regulate his judgment in considering the sub- 
ject of the Treaty. 

Mr. Murray felt, in the fatigue of which he 
himself was sensible from attention to the debate, 
that whoever should attempt to engage the ear of 
the Committee would have much to apprehend, 
unless he could promise some novelty of remark. 
This, however, he would not promise, but he re- 
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lied upon the sense of duty which animated every 
member there for a little indulgence, while he at- 
tempted to deliver his opinions against the resolu- 
tion upon the table. It was a question of great 
magnitude. Its consequences affected not only the 
Constitution of his country, but were closely in- 
terwoven with its character in the eyes of foreign 
nations. It affected the Constitution by a new 
construction of its respective powers. It affected 
the character of the country in the eyes of foreign 
nations, by an endeavor to give a power to this 
House to control, to admit, or to reject, those pub- 
lic and hitherto sacred covenants which bind na- 
tion to nation in good faith. The importance of a 
question involving such considerations would be 
an apology to any member for engaging the Com- 
mittee’s attention. 

The resolution proposed by the gentleman from 
New York, [Mr. Livinestron] was but the intro- 
duction to the question. On the first day’s debate, 
before the subject was committed, he had opposed 
this resolution. He had not then certainly reflect- 
ed as much upon the doctrine to which it led as 
he had since done; but a few simple truths which 
had long rested in his mind, undisturbed by pas- 
sion or by new lights, early showed him the ne- 
cessity of opposing a measure which was predica- 
ted on aright of which he had never heard or 
thought, except since the late discussion of the 
Treaty, through the newspapers and pamphlets of 
the day. He insisted that the novelty of the doc- 
trine contended for was of itself sufficient to ex- 
cite an anxious investigation, considering that we 
act under a Government and Constitution so ex- 
tremely definite and precise, both in the quantum 
and modification of its powers, that any doctrine 
highly constructive, upon any important part of 
the Constitution, will forever be a hazardous ex- 
periment. He had listened with candid attention 
to the oo that had been most ingeniously 
brought forward to sustain those new doctrines, 
but still found in the simplicity of those opinions 
that had kept pace with his acquaintance with the 
Constitution from its origin, and which had been 
so congenial with its practice, a basis of conviction 
which nothing that he had heard had shaken. 

_ The Government of the United States had been 
in Operation more than seven years. Treaties had 
been formed and acquiesced in. These Treaties 
had established peace, boundaries, and the rights 
of persons and of social intercourse ; they had been 
made by the Presipent by and with the advice of 
the Senate; they had not, that he had heard of, 
been questioned as supreme laws of the land. 
This Treaty power is now disputed, on a question 
which was connected with an event upon which 
much sensibility had been excited. He did not 
know how far the minds of gentlemen might not 
be affected by the merits of the Treaty which had 
given oceasion to the motion ; how far the genuine 
maxims of construction might not have been swal- 
lowed up by the sensibility that flowed from a 
construction of the Treaty power when applied to 
this particular instance of its exercise. The minds 
of gentlemen could alone determine that matter, 
and to them he left it. But it was a little singular, 
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that the first foreign Treaty made by the Govern- 
ment should shed this new light upon the minds 
of gentlemen. 

He said, that the important question before the 
House, independent of the immediate object of the 
resolution, was, whether the printed paper upon 
the table, purporting to bea Treaty, was a Treaty 
or not? If it isa Treaty, it isthe supreme law of 
the land; a public covenant, binding the nations 
who are parties to it, as fully as if every individual 
of each nation had personally consented to the 
ratification of it. If itis nota Ticats in the eye of 
the Constitution, nothing that we can do will make 
itso. If it be a Treaty in the eye of the Law of 
Nations, nothing that we can refuse to do, can des- 
troy its validity, though we may break it. If it 
be a Treaty, nothing that we can do can add to its 
validity, though it may to its practical operation. 

The question is not as to the mode of breaking 
Treaties, but of making them ; not an estimate of 
circumstances that are to free us from all duty 
to fulfil an engagement, but whether the moral 
and public obligation of Treaties when made is to 
bind us; upon the adoption or rejection of a prin- 
ciple, which, if adopted, is to weaken the bands of 
nations by a denial of the Law of Nations in con- 
verting the mere power of breaking them asunder, 
intoa right to do so in the face of the highest com- 
pact known to independent nations; this our coun- 
try could never have designated to us undera 
Constitution breathing good faith, justice, and 
true freedom. 

He would. he said, state some of the opinions 
that had been the most ably argued in support of 
the resolution. There were several propositions 
laid down: It had been said that a Treaty which 
contained stipulations upon any of the reserved 
powers granted by the 8th article of the Constitu- 
tion to Congress, was unconstitutional: Another 
is, that a Treaty comprehending any of these spe- 
cified objects as reserved to Congress, as mere Le- 
gislative objects, was not the law of the land till 
consented to by this House; and that no Treaty 
which required the agency of this House was a 
law of the land, if this House refused its agency, 
and that the House has a Constitutional right to 
refuse it. He said that he would state his own 
opinions in opposition to those, and then endeavor 
to show that these were fallacious, and destructive 
of the ends which the Constitution must be pre- 
sumed to have contemplated. 

From the letter and spirit of the Constitution, 
made up, as it certainly was, of national and State 
capacities ; from a plain, unlettered, and self-con- 
sistent construction, going hand in hand with an 
undisputed course of practice for seven years, it 
had always appeared to him that the Presipent, 
by the advice of two-thirds of the Senate, had 
power to make Treaties. It was, he would con- 
tend, from a plain and unsophisticated construc- 
tion of the Constitution, that this opinion was 
drawn. The doctrine now contended for, is to up- 
hold an assumed power that can at best only de- 
feat, but never can be rendered instrumental in 
giving exercise to the Treaty power. 

It totally destroys the Treaty power given by 
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reduced to a simple acceptance of peace, a cessa- 
tion of arms, without the power of availing them- 
selves of any of the advantages of victory in war, 
derivable from the reserved objects of Congress, 
such as the rights of a more enlarged and benefi- 
cial commerce; or an acknowledgment by stipu- 
lation of the rights of nations, though these would 
probably, nine times out of ten, form the subject 
of the war. For if the Presipenr and Senate 
cannot make a Treaty upon these points, and 
pe are among the objects of legislation, they 
could not enter into a negotiation at all upon 
them. If they could negotiate upon them, it must 
be in virtue of their power under the Constitution, 
and the same expressions that would justify them 
in negotiating, would warrant them in concludinga 
negotiation by aratification of a Treaty upon them; 
because, under the Constitution, there cannot be 
found any middle ground upon which the other 
branch of Government could come into co-opera- 
tion in the making of a Treaty. Its sole agency 
is under the cogency of a Constitutional duty, 
which is to display itself in complying with the 
contracts of this sort, not in making them. 

It is, on all sides, admitted that the Treaty 
power is competent to make peace. But here, 
under the doctrine contended for, the fruits of war, 
in an advantageous peace, are to be rendered doubt- 
ful, if not totally lost. The cause of war might 
be upon some of the reserved powers, as upon a 
commercial question, or upon an offence against 
the Law of Nations. The Presipent and Senate 
could make peace, but could come to no binding 
stipulation upon the very objects of the war. At 
most, they could but negctiate upon them, but 
could not make a Treaty upon them that would 
be unconstitutional; but could they even nego- 
tiate hn them? They could make a Treaty 
upon them, or they could not negotiate upon 
them ? 

By the Constitution, they are to make Treaties. 
No where in that explicit and luminous body of 
our Government is there to be found an expres- 
sion that gives a right to Congress to negotiate or 
to make Treaties. This power is classed with the 
Executive power expressly, and must exclude the 
Legislature. There cannot be shown in the in- 
strument a power in this House to aid or to con- 
sunt to negotiation; he meant to distinguish clearly 
3¢tween a negotiation and a Treaty made ; the 
one is the agency merely, the last the thing com- 
pleted in the view and meaning of the Law of Na- 
tions. Now, either the Prestpenr and Senate 
may make a Treaty, or they cannot negotiate 
upon these reserved points, because if it be admit- 
ted that these points would be essential in such a 
situation of our affairs, and that this House could 
not either negotiate or make a Treaty upon them, 
either the Treaty power under the Constitution 
must be adequate to the making of a Treaty upon 
them, or no Treaty could be made. The Consti- 
tution could never intend to preclude Treaties 
upon commercial subjects; it has shown that 1 
protected those already made, and our own prac- 
tice has proved, that they are superior to our owt 
laws. Besides, had the Constitution devolved the 


the Constitution ; but does not enlarge the Legis- 
lative power of Congress. It may do harm, but 
neyer good; establish it, and the Constitution is a 
nullity in that grant of power, which is designated 
to present an efficient organ of sovereignty, through 













which the foreign relations of the Union are to 
preserved for our use, and recognised by others. It 
violates the Constitution, because it renders one of 
its most important grants of powervoid. It violates 
the Constitution, because itassumesarightof either 
sharing in the Treaty power, which, whatever 
— be meant by the terms “ make Treaties,” is 
exclusively given to the Presipent and Senate. 
It violates the Constitution, in the assumption of 
a capacity in this branch of the Government, to 
give validity to what it prejudges to be unconsti- 
tutional. If the propositions which he had men- 
tioned as maintained by gentlemen, be correct, 
there either is no Treaty-making power in the 
Government, or this House, to fulfil: and give ef- 
ficacy, in some way or other, to this power, 
must be obliged to violate the Constitution ; one 
of the consequences appeared to his mind to be 
necessary. hen he said this construction could 
do harm, and act by obstruction, but never do 
good, he would here remark, what he would af- 
terwards a little enlarge on, that there were in- 
stances in which the House might rightfully ob- 
struct; but these would be found to be, not where 
there was a Treaty binding by the Law of Nations, 
but where fraud or other cause justified and often 
enjoined upon a nation to obstruct. In those cases 
he would remark, the right to obstruct, or to re- 
fuse to act, resulted either from a Treaty that had 
ceased to be obligatory, as in case of infraction 
by the opposite party, or an instrument not at all 
0 tte , as a fraudulent one. 

If the doctrine contended for, that a Treaty op- 
erating upon the reserved powers of Congress, Is 
unconstitutional, be correct, it will be found that 
the Treaty power of the Prestpent and Senate 
is reduced to a degree of insignificance below the 
dignity of the Constitution, were it, instead of be- 
ing what it is, the most exalted monument of 
good faith, justice, and liberty, the most vile and 
inefficient compact that was ever framed—strip 
the Treaty power of a right t» negotiate upon 
commerce, upon contraband as falling under the 
commercial view, of free bottoms, as belonging to 
commercial affairs, of the rites of hospitality to 
ships, of offences against the Law of Nations, of 
Consular rights, as affecting a certain degree of 
the judicial power, of privateers and their conduct, 
of the fitting out of armed ships during the neu- 
trality of a foreign power, when the United States 
are at war, and upon what can the Treaty power 
operate? These reserved powers, in fact, occupy 
almost every object that it would be Constitu- 
tional for the Prestpenrr to treat upon ; they em- 
brace the whole of the commercial regulations 
with foreign Powers; they reserve all the right 
of defining and of punishing offences against the 
Law of Nations. Could it be ascertained that the 
Presipent and Senate were not at liberty to en- 
ter into the boundary of these objects of legisla- 
tion, the whole of their Treaty power woul be 
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national capacity upon the General Government, 
by excluding from States a right to enter into 
evesion or negotiations with foreign Powers, the 
right to make Treaties would, of necessity, be in 
the General Government, this collective capacity 
of a nation must always reside somewhere ; it 
must exist, because every nation is a moral per- 
son standing in certain well-defined relations to 
other nations. There must exist somewhere a 

ower, an organ to preserve these relations, to 
ulfil the duties, and discharge the obligations 
which flow from the Law of Nations. Can it be 


conceived, that the Constitution designed to de- 


stroy, or to render impotent, the organ by which 
the national character was to be presented to the 
nations of the world, or can a construction that 
nullifies the clear and forcible expressions of the 
instrument be a sound one? The Constitution not 
only recognises this collective and essential capa- 
city of the American nation, but organizes it for 
action in a way that scarcely admits of even in- 
genious misconstructions ; it has placed it in the 
Executive, who, by and with the advice of two- 
thirds of the Senate, can make Treaties. 

If, as has been contended, a Treaty touching the 
reserved powers, as they have been assumed to be, 
be uncoastitutional, it must be shown either that 
the nation can avail itself of the Legislative power 
in carrying into effect its national relations, its 
wants, its rights, and a redress of its wrongs, in 
those reserved objects and rights, or that the na- 
tion relinquishes them, as they afford the means 
of intercourse, or the medium of redress; or, that 
the Treaty power, agreeably to the second propo- 
sition contended for by gentlemen, was to be con- 
sidered as the mere instrument of negotiation, but 
not of a capacity to bind the nation upon these 
points. This must be made out by the gentlemen, 
or they must yield to our construction. The se- 
cond proposition which was held up to view to 
be exposed for its extreme fallacy, is, that a Treaty 
comprehending the objects within the pale of the 
reserved powers, was not the law of the land, 
agreeably to the terms of the Constitution, unless 
consented to or sanctioned by this House. This 
proposition shall be examined after a remark upon 
what precedes it. 

Can the nation avail itself under the rigor of 
this construction which is imposed upon the Con- 
stitution, so as to render the Legislative power a 
means of obtaining the full exercise of the re- 
served objects considered in their relation to foreign 
nations? Or does it, if it cannot accomplish these 
ia ends by Legislative means, intend to aban- 

on them when they present objects of advantage, 
or disengage itself from the duties that arise un- 
der that class of them which relate to the Law of 
Nations ? 

The last is impossible to be the case, as it would 
be impossible to accomplish the end were it in- 
tended. The first is impracticable either in point 
of fact, or under the onstitution, as a doctrine 
that can for one moment be maintained. 

These reserved ‘powers, so per etually recurred 
to, constitute the basis upon which the question 

asked must be considered. It is contended by 


gen- 
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tlemen that the Treaty containing stipulations 
upon them must be contrary to the Constitution, 
and erected upon powers usurped from this body ; 
because, by the eighth section of the Constitution, 
the Congress have power, among other objects, 
purely of a domestic nature, the following, which 
relate to the present question: To lay impeosts, to 
regulate commerce, to constitute tribunals infe- 
rior in their jurisdiction, to define and punish pira- 
cies and felonies committed on the high seas, and 
offences against the Law of Nations—which, Mr. 
M. said, he would repeat, and to punish offences 
against the Law of Nations; because it must open 
to any man capable of pursuing a regular track of 
reflection a variety of points in contact with the 
remarks which he had lately presented to the 
Committee. These powers, 4 remarked, were 
relative to two classes of objects and persons. 
The first class comprehended all persons and 
things within the jurisdiction and dominion of 
the nation. The other, such as were out of the 
dominion but within the jurisdiction of the na- 
tion. They likewise presented to view things 
which were incomplete in their nature, unless 
considered as connected with foreign relations ; 
of the first class were imposts, commerce with 
foreign nations, inferior tribunals of justice, of- 
fencesagainst the Law of Nations committed in the 
United States; of the second class were offences 
committed against the Law of Nations by Ameri- 
can citizens on the high seas, or out of the limits 
of the United States; piracies committed by our 
citizens. Upon all these points it was certain 
that Congress could legislate. It might pass laws 
relative to the imposts which foreigners are to pay 
upon goods which they may bring into the United 
States; but Congress could not produce recipro- 
city under a stipulation pledging the faith of a 
foreign nation that the citizens of the United 
States should not pay more than the subjects of 
that nation paid in our ports. Congress might 
pass a law giving a French Consular Chancery a 
limited jurisdiction, but never by its agency could 
secure to the seamen of America a similar pro- 
tection in France. It might define and punish 
offences against the Law of Nations, piracies, con- 
traband trade, the outfitting of armed ships during 
a neutrality. It might, by a generous legislation, 
extend the blessings of a more refined age to 
foreigners, by withholding the operation of its 
impost and tonnage laws where storms or distress 
drove unfortunate foreigners into our ports; it 
might restrain the privateers of the United States; 
it might declare that when the United States are 
at war, neutral bottoms shall afford a sanctuary 
from rapine to the goods of an enemy; it might 
declare the debt of an enemy should not be con- 
fiscated during a war. All this Congress could 
doubtless do, and would have honor in the doing, 
but this accumulation of kindness would not se- 
cure to the citizens or to the nation a reciprocity 
of good upon all these points. It might permit a 
free trade to all nations, but it could not secure 
that right which is an imperfect right to our en- 
terprise by converting it through the medium of 
a compact into a perfect one. Thus, he observed 
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giving the fullest enjoyment to the reserved pow- 
ers, let them a in their fullest extent, you 
stop short of all the objects of the Treaty power 
operating upon the same objects. You thus con- 
strue the powers under the Constitution so as 
strictly to restrain the general grant to the Presi- 
pent and Senate by the reserved powers agree- 
ably to the idea of a gentleman from Virginia, 
and you fall short of any one object that the Con- 
stitution could have had in view in the general 
grant of the Treaty power. Mr. M. argued that 
no construction of the Constitution which de- 
feated and rendered either null or unnatural in its 
enjoyment any — of power in the Constitu- 
tion, could possibly be the true one. Here wasa 
construction that narrowed down the Treaty 
power to a mere cessation of hostilities—not into 
a capacity of promoting our own rights and ad- 
vantages with validity; not of preserving the 
common relations of nation to nation ; of convert- 
ing by Treaty imperfect into perfect right ; of up- 
holding the spirit of commercial enterprise by a 
high obligation of reciprocity ; of restraining the 
avarice or the injustice of nations by pacific and 
social relations and engagements ; not of blunting 
the calamities of war when we are engaged in it. 
No. All this according to this construction that 
is to paralyze our power of self-preservation while 
it empowers and invigorates our benevolence to- 
wards others. All this Congress can do in favor 
of foreigners, but the Government has no organ 
of intercourse by which the like good can be se- 
cured to ourselves from others. Strange and un- 
natural construction by which the relative powers 
of a people may be organized for the good of 
others, but are disorganized when their own per- 
manent good is to be obtained! This construction, 
which leads to consequences of perfect impotence, 
that robs the Executive and Treaty powers, but 
enriches not the Legislative power, cannot be a 
sound or a rational construction. Yet this must 
follow the construction, that the reserved powers 
operate as restraining the general grant of the 
reaty power in the Presipent and Senate. 

This must be the consequence, unless it can be 
shown by gentlemen how and in what manner 
the Treaty power may be enabled to perform its 
offices, such as the nation may be supposed to 
have intended ; that is, how it may be a valid and 
not a void grant of power. They must show how 
it might attain the ends, how preserve the rela- 
tions and duties which the Law of Nationsimposes 
on us as a nation, or prove that the ends may be 
accomplished constitutionally, through the inter- 
vention and active agency of Congress acting 
upon their reserved powers, which are specifically 
granted as = wanmere powers, and which he had 
attempted to show could not be organized by Con- 
gress so as to attain the same end that the Treaty 
power is perfectly adapted to, if it can be admit- 
ted into the agency. He said he had attempted 
to prove from this course of reasoning that Con- 
gress were incompetent, acting legislatively, to 
obtain the objects he had mentioned, to wit: the 
reserved powers thrown into action relatively to 
foreign nations, and considered as affording a 
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ound of reciprocal benefits solidly secured. He 
ad attempted to show the necessity of some or- 
gan to answer this purpose. If he had succeeded 
in these two points, the consideration of the other 
proposition of the friends of the resolution would 
support his reasoning with a force that he thought 
not easily overcome. 

Either the paper upon the table is a Treaty, and 
as such is obligatory upon us as being part only of 
the nation, because it binds the nation; or it 
cannot be a Treaty. It cannot be a neutral in- 
choate act; it is either binding, because it is a 
Treaty in the eye of the Law of Nations, or it is 
nothing. If it is not binding, it is because it is not 
a Treaty ; if it be unconstitutional, it cannot be a 
Treaty ; if it be fraudulent, it is no Treaty; but 
if it has been made and ratified without fraud, by 
an authority competent to make it, then itis a 
Treaty, and. as such, the supreme law of the land, 
agreeably to the strong and plain language oi the 
Constitution. 

Having endeavored to prove the necessity of 
the existence of a power somewhere in the Con- 
stitution, nay, bound in some instances to make 
Treaties upon many of the objects which are pre- 
judgingly termed powers diclantvety reserved to 
Congress, and that Congress is incompetent to 
this great, this imprescriptible right and power. 
Mr. M. said, he would attempt to show that the 
Treaty was made by the only power under the 
Constitution competent to make Treaties. Ac- 
cording to the Law of Nations, five things are ne- 
cessary to the validity of a public Treaty, or an 
express covenant between two nations: that the 
parties had power to consent, that they do con- 
sent, that they consent freely, that the consent be 
mutual, that the execution be possible. It would 
be an unnecessary trespass on the indulgence of 
the Committee to consider any of the requisites 
but the first; if the first can be made out by a fair 
construction of the Constitution, it is all that is 
necessary to overset the general doctrine contend- 
ed for by the supporters of the resolution, to wit: 
that a Treaty is not the supreme law unless this 
House consent to it, or because it may include the 
commercial powers. If this can be fairly infer- 
red, it will follow, that the instant the covenant 
is ratified it is obligatory upon the nations con- 
tracting ; from that moment it is a subject taken 
out of the reach of municipal regulations, and 1s 
within the jurisdiction of the Law of Nations, and 
receives from that law a validity to which Legis- 
lative acts can add nothing ; it is then among the 
statutes of nations, and its force and operation as 
a contract must be adjudged by the maxims of 
that law alone. 

The power of the Presipenr, as the organ of 
the nation’s sovereignty, must be considered, when 
we attempt to ascertain his power to consent. Ii 
he had not power to consent, nothing can make 
this a Treaty; we cannot give him this power. 
His power must be derived from such a construc- 
tion of the Constitution as would attain the ob- 
jects which he had attempted to prove to be inhe- 
rent in every nation, and must be somewhere 10 
the Constitution. If the Constitution gives him 
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the power to make Treaties, and he has made this 

reeably to the mode pointed out as essential to 
his power of consenting, by the Senate’s advice, 
and upon a subject-matter which does not violate 
the Constitation or the necessary Law of Na- 
tions, then it would follow thatas a Treaty, in the 
eye of the Law of Nations, it would bind this na- 
tion, and being a Treaty in the meaning of the 
Constitution, it must be a supreme law of the 
land. Ifitisnot a Treaty in the view of the Con- 
stitution, eons that we can do can make it 

stitutional. 

Oe said that he would, in order to support 
thisreasoning, produce an inference, if not amount- 
ing to absolute conviction in the minds of gentle- 
men, at least conclusive against their doctrine, b 
going into an examination of the second proposi- 
tion, which he mentioned soon after he rose as 
one upon which they relied. It was, that a Trea- 
ty which negotiated at all upon any of the speci- 
fied and reserved powers of Congress was not a 
law of the land unless it be consented to by this 
House. 

He remarked, that if it be proved that they fail- 
ed in making out any hypothesis by which the 
Treaty-making power could constitutionally be 
bron to act, so as to fulfil the objects of the 
Constitution, their construction, which took the 
power from the Presipent and Senate, without 
giving it operation through any other channel, 
could not be the justone. This opinion or propo- 
sition must have been intended by those who have 
used it for one of two conclusions: either that the 
Presipent might ratify a Commercial Treaty 
only upon a condition that this House would, as 
a branch of Congress, having exclusive power 
over commercial regulations, consent to such 
Treaty, and pass laws conformably to it; or that 
any such Treaty, being already, in their opinion, 
unconstitutional, might receive validity by the 
consent of this House. If neither of these conclu- 
sions could be warranted by the Constitution, the 
gentlemen would fail in the only plan of reason- 
ing which he had yet heard -from them, in which 
they had approached in the smallest degree to the 
point of conciliating the Treaty power with their 
opinions of the exclusive right of Congress upon 
the reserved powers. If they could not maintain 
these conclusions, they must abandon the Treaty 
power as lodged at all in the Constitution, except 
in the case they all agreed in, its competency to 
treat of peace. 

Here, Mr. M. said, it was proper to remark, that 
a Treaty, when ratified, is, by the Law of Nations, 
a solemn compact. It is admitted that Congress 
cannot make Treaties. It must be admitted there 
is a power somewhere in the Constitution that is 
to justify the making of Treaties; and the point to 
which the reasoning of gentlemen leads them is, 
thatthe Presipent and Senate may make Treaties 
on the subjects of commerce and abe specified ob- 
jects, but that this Treaty would be the law of the 
and, unless this House consent and pass laws upon 
the subject. Let ussee where this construction of 
the Constitutional powers will lead us. The Pres- 
IDENT ratifies a Treaty, with the advice and con- 











sent of the Senate, touching the objects granted 
to the Legislative branches ; but that he may not 
be entangled by the force which the Law of Na- 
tions attaches to a ratification of the instrument, 
he ratifies sub modo, under a proviso annexed, 
that the compact shall be obligatory if Congress 
shall pass laws to give it effect, or shall consent to 
it. He sends in the instrument to this House for 
their approbation, consent, or co-operation—call 
it what you will—how would this House, in such 
a predicament, act? what have they a right to 
do? The first question would be, is this a Trea- 
ty? No, itis not a Treaty unless you consent to 
it; it depends for its existence on you; it has no 
obligation without your intervention. Were ita 
Treaty it would be obligatory; but it is not a 
Treaty, nor binding, till you consent. Could this 
House do anything agreeably to their Constitu- 
tional powers in the making of Treaties? No; 
that authority, which by its agency is to give va- 
lidity to a Treaty, is concerned in the making of 
it. Yet here is a case in which the instrument is 
to receive its validity as a Treaty, its quality by 
which only it can be a Treaty in the view of the 
Law of Nations, its force of obligation, from your 
act. If you give that assent, by which the pro- 
viso is accomplished, it is then to be a Treaty. In 
doing that, upon the execution of which the va- 
lidity of the Treaty was dependant, do you not, in 
fact, by a subterfuge from the Constitution, take 
to yourselves an active agency in the making of 
Treaties? This, then, which is in strict pursu- 
ance of the reasoning of gentlemen as a conse- 
quence of the admission that a Treaty touching 
the reserved powers is not a law of the jand, with- 
out the consent of this House, will follow that the 
House may aid in the making Treaties. The 
condition upon which the validity that makes 
ita Treaty, and, as such, law, depends. is a void 
condition, because giving an agency in the mak- 
ing of Treaties would be contrary to the Consti- 
tution. But we must pursue this mode, or have 
no Treaties ; for the Presipent and Senate can- 
not make such Treaties laws of the land, Con- 
gress cannot make them, nor do anything in the 
making of them. Where, then, is this Treaty 
power, so essential to every nation? Yet there is 
one more construction to console a nation under 
so ambiguous a Constitution. 

A Treaty embracing commercial objects, stipu- 
lations relative to offences against the Law of Na- 
tions, agreements relative to cases during war, se- 
questration, free bottoms, contraband, rights of 
war, all acknowledged objects within the Legis- 
lative sphere, is, by the construction contended for 
by the supporters of the resolution, considered as 
unconstitutional. The Treaty power, he had at- 
tempted to show, must be deemed competent to 
act upon these objects conclusively, or not at all, 
as there is no middle ground upon which the Le- 
gislative power could co-operate in the making of 
a Treaty, by which it could produce an act in- 
cholate, till sanctioned by Congress. Now, the 
Treaty-power must reach those objects, or the 
cannot be obtained atall. Yet it is contended, 
that though such a Treaty cannot constitutional- 
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ly be made binding, that it is in the power of Con- 
gress to make it so by its agency. This reasoning 
amounts to this: that Congress may legitimate 
what is not legitimate ; that Congress may make 
by its connivance, or its express assent, that to 
be Constitutional which was before unconstitu- 
tional. This is the only consolation left by the 
construction relied upon: If the Treaty be Con- 
stitutional, it is a law of the land; Congress, or 
this House, acknowledged in many cases to be ne- 
cessary as the agent of its execution, inay violate 
such a compact by refusing to comply with its ob- 
ligations, or by doing what shall violate its stipu- 
lations. But he contended that no construction of 
the Constitution which is designed to gratify its 
powers can be a sound one, which is at war with 
the supremacy of the Constitution, as a great rule 
of eoniinet tous. Ifa Treaty be unconstitutional, 
no act of this House can make it Constitutional. 
Such a construction of the Constitutional powers 
can never be sustained against a moment’s reflec- 
tion; it must be abandoned, and with it the very 
last refuge which sophistry had taken in the wiles 
of interpretation, to give an operation to the ca- 

city to make Treaties upon the Legislative ob- 
jects, so as to render it dependant upon the will of 
this House. 

Mr. M. said, he had attempted to show that the 
Treaty power, not being in Congress, must be 
somewhere in the Constitution. That the Legis- 
lative power upon commerce, and other specified 
objects, could not be construed into an exclusion 
of the Executive operating through Treaties made 
by the consent of the Senate upon the same ob- 
jects. That none of the propositions which he 

ad combated afforded any mode by which the 
Treaty power could take hold of the Legislative 
objects provisionally ; and that if the Legislative 

ant were construed as an exclusion against the 

reaty power, there could not be a Treaty made 
by the Presipent and Senate, except a mere ar- 
mistice, or at best a Treaty of Peace; and that. 
too, without the power of attaining the immedi- 
ate and just rs of war, which are often upon 
the commercial points: And he had endeavored 
to show that, according to his first position, if the 
paper upon the table, which the Proclamation 
calls a Treaty, be not now a Treaty in the eye of 
the Constitution, nothing we can do will make it 
a Treaty. 

The power to enter into Treaties is in the Pre- 
SIDENT and Senate, or no where. That the Pre- 
SIDENT has the power, to be exercised by the ad- 
vice of the Senate, is to be shown to all who can 
read the Constitution. That this power must em- 
brace commercial and all objects and things upon 
which we have a right, or might as a nation be 
bound to treat, appeared to be a plain consequence, 
both from the force of the terms giving the power, 
and from the impossibility of admitting a con- 
struction, that robbed the Treaty power of all 
right over the specified objects, but provided no 
mode of attaining the advantages and rights rela- 
ted to those objects, through any other channel. 
The power of the Presipenr to consent, then, to 
a ratification, appeared clearly to his mind to be 


full and complete, If he has the power to con- 
sent or to ratify, the Treaty is placed beyond the 
reach of municipal control, It is among the Laws 
of Nations of the Conventional class. We may 
violate and destroy its operation, but we cannor 
invalidate its solemn obligations. There appeared 
to him to be an error springing from the true idea, 
that Congress has an agency in carrying Treaties 
into effect. This is a mere agency, limited to the 
rights which are left free to choice, and not bound 
by Treaty. Those rights can be but as to the 
most convenient mode of executing what the na- 
tion has promised to perform. Those who have 
a duty to discharge, may have a choice over the 
means by which the duty is to be fulfilled; bu, 
from a power of discharging a duty, no conclusion 
can be ern that the party hasa right not to dis- 
charge the obligation. It is impossible to suppose 
that a whole nation can rightfully bind itself by a 
compact to do or not to do a thing, and yet there 
can exist in the same nation a power that cap 
rightfully obstruct the execution of the agreement. 
if, then, the nation is bound, we are bound, as the 
agents for the nation, and we are no more, hav- 
ing no powers but those which the Constitution, 
which is the nation acting by principles, has trust- 
ed us with. If the Treaty binds the nation, it 
does the whole of it. Its supremacy as a law mus! 
be tried by that idea. Ifit isa Treaty, it is the law 
of the land. Its relation is to the whole. If it is 
a law of the land, it is constitutionally placed 
over every other law in its way. The idea of the 
gentleman from Georgia, [Mr. BaLpwin,] that its 
supremacy relates merely to State laws, 1s a most 
extraordinary and unmeasured position. [If it isa 
supreme law, relatively to the State laws, from 
whence does it derive its binding force? It is be- 
cause it is a Treaty. Can a Treaty, he would 
ask, be binding over State laws, and yet be infe- 
rior to the laws of Congress ? If it does this, it is 
in virtue of its obligation as a rarely If it be a 
Treaty at all, it must have the full force of a 
Treaty in all its action. If the Treaty, supposing 
it to be made consistently with the Constitution, 
binds the nation, it is because it is the will of the 
nation, expressed by an organ competent to speak 
it. If the nation bind itself, it must have done so 
in good faith, and not with any mental reserva- 
tion. Now, if a Treaty be a full and explicit 
promise, and yet the laws of the nation relative to 
its own concerns may rightfully obstruct it, in the 
denial of its supremacy over internal laws, then the 
nation violates its good faith, by making a prom- 
ise with what amounts toa reservation not ex- 
pressed nor known to the other party. If it bea 
supreme law of the land, in the plain but appro- 
priate language of the Constitution, and be ac- 

nowledged to be superior to the laws of the 
States repugnant to it, it must be so in virtue o! 
its obligation as a compact binding the whole na- 
tion, including, of course, all the communities and 
authorities within the nation. To suppose that a 
pers of a Treaty can bind, and that a part is not 
inding, is contrary to every interpretation of the 
Law of Nations ; and no construction can be found 
that violates the Law of Nations. 
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If it be a ‘Treaty, Mr. M. observed, under the 
Law of Nations, nothing that we semvae to % can 
destroy its validity. He had attempted to show, 





‘that it was such a Treaty, because made by an 


authority competent to do it. We may violate it, 
we may destroy the good faith of our nation, but 
not the immutable principles upon which the Law 
of Nations attaches to a solemn covenant the 
highest sanctity. The dispute was not whether 
this House will execute the Treaty, but whether 
the House possesses the right to place itself in a 
situation in which it would be free to elect 
whether they would or would not execute a 
Treaty when made. The only thing that this 
House can constitutionally do, if it has no power 
in the making of Treaties, or in giving them va- 
lidity, and he had attempted to prove they had 
not this power, is toexecute them. But the duty 
or obligation to execute a contract implies no 
right over that contract. A great deal had been 
said upon the duties which devolve upon this 
House when such a compact exists. As this was 
a part of the subject upon which much had been 
very ably urged by those with whom he had the 
honor of thinking on the question, he would very 
briefly state his opinions and reasons. He agreed 
with those who supported opposite opinions, that 
there might be instances in which there would 
not only be a discretion of appropriating or not, 
or of executing or not, but also a duty to oppose, 
to resist the act. These instances, however, in 
his opinion, would only be either in the extreme 
case, wherein necessity overcame all other law; 
or where the act was nota Treaty, because con- 
trary to the Constitution, or the necessary Law 
of Nations. In all other cases, the only doctrine 
which, in his mind, did not carry with it a deadly 
poison to both the Constitution, and the character 
of the nation for honor and good faith, was, that 
we were bound to execute the Treaty, and had 
no more choice as to the execution of the com- 
pact, than an individual has, after he enters into 
a fair agreement, whether he will execute it or 
not. We are not the nation. We are their 
trustees, holding their ways and means to be ap- 
plied to the discharge of all their bona fide debts 
and contracts. We can only examine whether 
the contract is made. If we doubt whether there 
were fraud at the bottom, we then may inquire, 
and in that state of things might avail ourselves of 
the papers, if a well-grounded suspicion were 
alleged. But when we know that the compact is 
in force, and he had attempted to show that it 
was in force, we have no election but in the 
means of carrying it into execution. What can 
be the moral theory of that man who admits that 
a sound contract can exist, and yet that the par- 
ties to it are free to choose whether they will con- 
sider it as obligatory. It is both a contradiction 
and a subterfuge, to maintain which, in the eyes 
of the world, would bring upon the nation which 
shall act upon such a principle, the imputation of 
porta and bad faith. Not that he believed it to 
€ the intention of the House to refuse to execute 
the Treaty; but the principle assumed went the 
length of placing the House on a ground upon 
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which it might, if it chose, rightfully do wrong. 
But the difficulty which we have to encounter 
is not merely to prove, that under the construc- 
tion which gentlemen have given to the Treat 
power, as separated from the objects upon whic 
Congress have a right to legislate, no Treaty ad- 
vantageous to us, can be made; but also to en- 
counter another doctrine, that sets at defiance all 
the Laws of Nations and the Constitution; for, 
by its consequences, it denies the obligation of 
the first, and in the reasons which support it, does 
violence to the Constitution of the United States; 
it is, that after a Treaty is acknowledged to exist 
in full force, this House has a right to appropriate 
or not, if the provisions of the Treaty should de- 
mand an appropriation. All our duties flow from 
the Constitution and the law of nature. If a 
Treaty exists, it binds the nation; of course, all 
the authorities in the nation. From the obliga- 
tion of the Treaty arises duties which the nation 
must perform. If it be a debt which the nation 
has acknowledged to be due, it is our duty to dis- 
charge it, because we hold the money of the peo- 
ple in our hands for the purpose of discharging 
their debts. We hold nothing so much our own 
as to entitle us to think for ourselves in such a 
case. If the people make a Treaty, or any pro- 
mise, through any other organ of their will, we 
cannot rightfully obstruct it; we cannot withhold 
our agency to carry it into effect, if it bind our 
constituents. 

The contrary doctrine, the doctrine of free will, 
of discretion as opposed to the necessity of doing 
what duty demands, is taken from the analogies 
which have been resorted to through a kind of 
desperation, drawn from the practice of the Bri- 
tish House of Commons. 

From these supposed analogies, Mr. M. con- 
tended, most of the errors in the construction of 
the relative powers of this House flowed. Once 
establish these analogies, and he agreed the House 
acted conformably to principle. But these anal- 
ogies are not warranted by our Constitution, nor 
forced upon us from the nature of the case. They 
have been hastily taken up to serve the purposes 
of this particular occasion. It would be a little 
tiresome, but not superfluous, to take a glance of 
the two Governments. The Constitution of the 
United States, and the British Government. In 
the first, we find certain definite portions of power 
accurately meted out by the people in a written 
instrument to the respective branches of Govern- 
ment. We find the people explicitly recognised 
as capable of distributing their powers as_ best 
suited their opinion of their duties, and interests 
as a nation. We find certain State capacities 
with certain portions of reserved sovereignty in 
the system. We find a Republican form to be 
administered upon written principles and max- 
ims, not susceptible of being administered upon 
any other principles than those which are pre- 
scribed. We find the whole of the Government, 
but the organs of the will of the nation. A man 
would naturally conclude, that when powers were 
so very definitely measured, that one great object 
was, as much as possible, to exclude analogy as 
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the ground of assuming what was not expressly 
delegated and modified agreeably to the written 
paper; and that the same wisdom in the nation 
that digested such a system, would demand of its 
public functionaries an exercise of the respective 
grants of power conformably strictly to the va- 
rious portions deposited in their hands. 
Look, on the contrary, at the British Govern- 
ment. He would agree that we had inherited 
and borrowed from that Constitution and their 
laws, a thousand profound maxims and principles 
that led to the improvements which we now enjoy. 
But he insisted that we had improved upon them 
in the assignment of duties and grants of power ; 
in the explicitness of those grants, by which con- 
test among the branches was to be avoided. In 
looking at the British Constitution, he could see 
—s of fixed right in their form of Govern- 
ment, but the Monarchy. He saw in the King 
rather than the people, the great reservoir from 
whence the power and privileges of the Lords and 
Commons, of justice and of honor, flowed in 
streams narrowed or enlarged at pleasure, and ac- 
cording to the action and reaction of the Com- 
mons and the Peerage upon the King. In him 
he saw the Sovereign. In America, he saw in 
the collective capacity of the nation the sovereign, 
and Government, its established mode of action. 
The Commons in England grant supplies to the 
King. Here we grant supplies to fulfil the views 
and obligations of the people. Here an appro- 
riation is less a grant of money than an act of 
uty, to which the Constitution, that is, the will 
of the nation, obliges us. There, supplies and 
grievances have been for centuries a measure of 
compromise, and the mode by which the Com- 
mons have accumulated powers and checks against 
athrone. There, we see the powers of the Com- 
mons growing by absorption from the prerogative 
of the Crown. Here, we see in the powers of this 
House, not the spoils of contest, not the trophies 
of repeated victory over the other branches of the 
Government, but a specific quantum of trust 
placed in our hands, to be exercised for the peo- 
ple re to the Constitution. We ascend for 
our derivation of authority and strength to the 
fountain of all political power; they gain theirs 
by cutting away that royal reservoir that has 
been sucking in for ages by dark and now unex- 
plorable channels, the authorities and powers of 
the nation. The Commons are called by the 
King. and may not be called by him more than 
once in three years, Their very existence de- 
pends upon their instrumentality in furnishing 
supplies to the King. The Lords are of his crea- 
tion. The Commons, if refractory, can be dis- 
solved, and an appeal thus be made to the nation. 
The Senate here is created by the people, and 
elected for only six years. Here the Presipent 
cannot dissolve Congress, even if they chose to 
adopt a right of stopping the wheels of Govern- 
ment. He said, that had not these ts been 
upheld by respectable authority; had they been 
supported by men unfriendly to our Constitution, 
he should have suspected thai the resemblance 
was attempted for the purpose of rendering our 
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own Government less valuable in the eyes of our 
fellow-citizens ; and if the gentleman from Penr- 
sylvania [Mr. Gautatin] who has shown such 
powers upon this question, had been hostile to the 
Government, he scarcely could imagine a mode 
that he could have chosen, better adapted to make 
the Government unpopular than this supposed 
analogy ; for the whole of each of the Govern- 
ments must be taken into view when you attempt 
to derive powers from the presumed analogy of 
any of its branches. He denied that there was 
any such analogy between the powers and privi- 
leges of the Commons of Great Britain and the 
powers and duties of the House of Representa- 
tives, that a could for a moment maintain a 
right of refusing to appropriate money to make 
good a national compact because the Commons 
exercised that right. Theirs isa system in which 
jealousy must hold the balance between branches, 
some of which have at best but a precarious ex- 
istence, and another branch, which is the only 
great substantive figure in their form of Govern- 
ment. In fact, the two Constitutions differ essen- 
tially. The branches here are elected for short 
periods by the people. The Presipenr is one 
organ constituted and elected by the people. The 
Senate are constituted and elected by the people. 
This House is elected by the people; not to strug- 
gle with each other, but to give action to the 
Constitution ; and no right can be assumed by any 
one branch that gives a power of making the 
Constitution inactive or inefficient to its great 
ends. To overturn this Constitution is not mere- 
ly to oppose it by violence. To refuse to act, to 
withhold an active discharge of the duties it en- 
joins upon the different branches, would as effect- 
ually prostrate it as open violence could do. 

To say, therefore, that the discretion of this 
House is complete, because the House of Com- 
mons, in order to preserve their very existence, 
makes a compromising discretion the means of 
gaining their points, is to infer from our right to 
appropriate, and our duty to do so, a right to re- 
fuse those ways and means which must be voted, 
or the Constitution is a dead and inactive body. 

Other gentlemen, with whom he agreed in 
opinion, had rendered it unnecessary for him to 
say any thing upon the opinions that were enter- 
tained at the adoption of the Constitution, upon 
the question now before the Committee. He be- 
lieved that, from one end of America to the other, 
it was taken for granted that this House had no- 
thing to do in the making of Treaties, and that 
this power was exclusively in the Senate and 
Presipent. The gentleman just up, from New 
York, [Mr. Sa and the gentleman from 
Rhode Island, [Mr. Bovane,| had placed the in- 
terests of the smal! States, in this construction, in 
so forcible and correct a point of view, that he 
would not say « word upon that very interesting 
part of the subject. But, of the contemporaneous 
opinions, that were supported in the Convention 
which framed the Constitution, he would make 
a remark or two. He confessed himself extreme- 
ly surprised that the gentleman from Virginia, 
who was in that Convention, [Mr. Manpison,] 
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and the gentleman from Georgia [Mr. Batowin] 
had not favored the Committee wit! -he view 
which either they or others had taken of this im- 
portant point in the Convention. Surely, Mr. M. 
said, the world would have excused a departure 
from common caution upon a subject so extremely 
interesting, one in which a great question was 
argued upon the Constitutional powers of each 
branch. Some great facts must be known to 
these gentlemen, which, if mentioned, would 
throw fight upon the point. Some recollection 
of motions made upon this very point, pursued, 
argued, and decided, from which we could learn 
what was exclusively granted to the PrestpENnt 
and Senate, by what the House of Representa- 
tives were refused a participation in. The gen- 
tleman from Virginia had borne an exalted rank 
among those who framed the very instrument. 
To his genius and patriotism, in a great degree, 
he had always understood, were we indebted for 
the Constitution. Would it not be expected that 
he who had helped to speak through the Consti- 
tution would be well prepared to expound it by 
contemporaneous opinions? Would it not be de- 
sirable that, if there are doubts, if we wander in 
the dark, the gentleman should afford us light, as 
he has it in abundance ? If the Convention spoke 
mysterious phrases, aud the gentleman helped to 
utter them, will not the gentleman aid the ex- 
pounding of the mystery? If the gentleman was 
the Pythia in the temple, ought he not to explain 
the ambiguous language of the oracle? To no 
man’s exposition would he listen with more defer- 
ence. If any cause could justify the intrusion of 
curiosity upon a deposite of secrets in a very 
sanctuary itself, it would be this doubt, and he 
should almost feel at liberty to open the Journals 
of the Convention, to see at least what they 
meant who spoke a language to others ambigu- 
ous, but to himself plain, incontrovertibly plain. 

_ Inthe construction of other Constitutions, some 
iormed by mere charters of privileges, others 
rising from practice, we fied the historian and the 
commentator obliged, in the support of theory, to 
resort to records unintelligible, from a change of 
names and of manners, or to the uncertain lights 
of mere tradition. But, in construing our Con- 
stitution, in ascertaining the metes and bounds of 
its various grants of power, nothing at the present 
day is left for expediency or sophistry to new- 
model or to mistake. The explicitness of the in- 
strament itself, the contemporaneous opinions still 
fresh from the recency of its adoption; the Jour- 
nals of that Convention which formed it still ex- 
isting, though not public, all tend to put this ques- 
tion in oer beyond the reach of mistake. 
Many who are now present were in the Conven- 
tion, and, on this question, he learned that a vote 
was actually taken. We have all seen the Con- 
stitution from its cradle, we know it from its in- 
fancy, and have the most perfect knowledge of it, 
and more light than evera body of men in any 
country have. ever had of ascertaining any other 
Constitution. If, however, a refining spirit can 
at this day, so full of light shining upon every 
part of it, excite and establish doubts upon some 
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of its plainest passages, what is the prospect of 
that posterity which is to be deprived of those 
lights which its very framers now find incompe- 
tent to lead them? One hundred years hence, 
should a great question arise upon the construc- 
tion, what would not be the value of that man’s 
intelligence, who, allowed to possess integrity and 
a profound and unimpaired mind, should appear in 
the awful moments of doubt, and, being known to 
have been in the illustrious body that framed the 
instrument, should clear up difficulties by his con- 
temporaneous knowledge? Such a man would 
have twice proved a blessing to his country. 

Mr. M. said, that he had attempted to show, 
with power he was conscious extremely inferior 
to the subject, that the paper upon the table issued 
by the Prestpent’s Proclamation as a Treaty, 
was a Treaty in the eye of the Constitution, and 
the Law of Nations. That, as a Treaty, it is the 
supreme law of the land, agreeably to the Con- 
stitution. That, if it is a Treaty, nothing that 
we can rightfully do, or refuse to do, will add to 
or diminish its validity under the Constitution 
and the Law of Nations. That, if it be not a 
Treaty, nothing that we can do will make it.one. 
That, if this be not a Treaty, because it stipulates 
upon some of the reserved Legislative powers, 
the Treaty power in our Constitution is a nullity, 
a void grant; and that the nation, by the con- 
struction of gentlemen, is. stripped of all the 
means of entering into Treaties with foreign na- 
tions, except a Treaty of Peace, of a perfectly in- 
efficient character. That,as there is a necessity 
of having a Treaty power competent to all the 
objects in this Treaty somewhere in the Govern- 
ment, it must be in the Prestpent and Senate ; 
and he had attempted to prove the mode in which 
gentlemen contended the Treaty power might 
operate through this House is either incompetent 
or unconstitutional. 

He concluded some observations upon this point 
by remarking that, if the Treaty power contend- 
ed for by gentlemen be the true one, then, indeed, 
is the nation fallen from that explicitness of prin- 
ciples and of national character that will debase 
her in the world’s eye; for we can only have the 
power of deceiving by an explicit Constitution, 
which affords to foreign nations the most plain 
and intelligible grants of power, but which admits 
a domestic construction which renders void the 
whole grant—a subterfuge from fair promises to 
evade performance when inconvenient. This 
cannot be the will of this virtuous country. 

He said, in viewing this subject, sufficient at- 
tention he thought had not been paid by those 
who supported the resolution to the binding force 
of the Law of Nations; and attempts had been 
made by a few gentlemen to give a popular air to 
their arguments. For himself, he trusted to the 
wisdom and virtue rather than to the passions of 
the people of America. He did not believe that 
they who separated the powers of the Govern- 
ment so accurately, would fel gratified in a mea- 
sure by which that separation of power is min- 
gled by the assumption of this one branch. 

He did not believe that enlightened freemen 
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would feel any addition to their liberties because 
the House of Representatives might absorb pow- 
ers which they had delegated to the other 
branches. They knew that the PresipenT was 
as legitimate a branch of their original powers as 
this House are, and that in the Senate they saw 
but another branch from their original grant of 
power. The people knew the value of national 
reputation for good faith; they know the sanctity 
of the Law of Nations. They would not them- 
selves violate it; nor could they be pleased by the 
adoption of a principle in this Aiouce, even though 
the British House of Commons may assert such 
a principle, that sets national faith at hazard; 
that produced a solecism in the eye of the 
Law of Nations—a Treaty ratified and fully ac- 
complished, not obligatory, if those who are 
bound by it do not choose to execute it. That 
Law of Nations they would insist on to be invio- 
late as the great charter, not of one nation only, 
but of the human race. That law, which, were 
despotism to cover the face of human society 
like a sweeping deluge, if preserved in some sa- 
cred sanctuary, would, when made known again, 
be the rallying point from which genius, and pa- 
triotism, and justice, might restore to man his 
rights and happiness, however obscured by time 
and accident. Considering, then, as he did, the 
resolution as predicated upon a right in this 
House, which he deemed a violation of the Con- 
stitution, as a measure pregnant with evil when 
he compared it with that law, he should find an 
excuse In ihe candor of .gentlemen for having so 
long trespassed upon their patience. He would 
no longer detain them than to thank them for their 
indulgent attention. 

Marcu 24.—In Committee of the Whole on 
Mr. Livinaston’s resolution : 

Mr. Buck said, when he first rose in opposition 
to this resolution it was from a consideration, that 
as the idea of an impeachment was discarded, 
these papers would apply to no other object 
worthy the attention of the Legistature of a na- 
tion, unless to enable them to judge of the expe- 
diency and merits of the Treaty. As he had 
ever understood the jurisdiction of that House not 
to extend to that object, it was solely on that 
ground he founded his opposition; therefore, 
through the whole of his observations, he took 
that for granted which he soon after found denied, 
and which he presumed still remained in the 
minds of Panay to be proved. But here he would 
solemnly declare, that though he was a member 
of the Convention at the time the State of Ver- 
mont adopted the Federal Constitution, though 
he was acquainted in all parts of that State, and 
had had frequent opportunities to converse with 
those who were opposed to the Treaty, both in 
that and the neighboring States, yet he had no 
recollection of ever having heard the idea sug- 
gested, that the House, in their Legislative capa- 
city, had a right to judge and determine upon the 
expediency of a Treaty, until he came upon that 
floor. But when this doctrine was avowed in 
that House, and the gentlemen from Pennsylvania 
and Virginia came forward to prove and support 


————> 
it, he was borne away with the torrent of thei 
superior abilities, and lost in the wide maze of 
wonder and astonishment. Their reasoning was 
so forcible and impressive, that, at first blush, thei; 
arguments appeared unanswerable and conclusive. 
He was struck with astonishment to think that 
America, withall her boasted wisdom, had never un- 
derstood the genuine and true meaning of her Con- 
stitution until that moment. He was astonished to 
think that he himself had been so totally mistaken 
in a matter which had ever appeared to him so ex- 
tremely clear. This astonishment, however, stimu- 
lated to inquiry. He had paid the closest atten- 
tion to all those arguments. He had endeavored 
to examine and weigh them with impartiality. 
and to investigate the subject with candor. If he 
had to come to a wrong result, he hoped he should 
again be set right before the debates closed. 

Though the arguments had been very diffuse, 
and had embraced many objects, yet, he said, the 
whole debate turned on one single question, and 
that is, whether this House possess a right ot 
check upon the Treaty-making right, or in the 
language we hold, whether the Legislative power 
of this House extends to the right of checking the 
Treaty-making power in any case when that 
pane has been exercised within its Constitutional 

ounds. To prove this right, the British Consti- 
tution had been resorted to as analogous to their 
own. A partial comparison had been made, argu- 
ments drawn from thence, and the practice under 
it, to establish the point. It was painful to draw 
comparisons when a description of the thing by 
which they compared was so far from exciting 
sensations of pleasure as to create disgust ; but, 
since he was drawn on to this ground, he hoped 
the importance of the question, and the necessity 
of the case, would be received as his apology ; 
and that he should be allowed to draw such fur- 
ther comparisons as he should deem necessary, in 
order to determine how far these arguments ought 
to weigh in this decision. He should therefore 
proceed first to state, and then to prove, what he 
conceived to be the principles and Constitution 
of the Government of Great Britain. 

The first principle of their Government is, that 
every man, when he enters into society, surren- 
ders or gives up a portion of his natural liberty as 
a consideration for the glorious privilege of being 
governed ; and, as to their Constitution, the great 
mass or body of the people have none at all; no 
will, no right, no freedom, but what they hold on 
sufferance, and dependant on the will of their im- 

erious masters. He wished it to be understood 

ere that he made a distinction between the great 
mass or body of the people on the one hand, and 
the King, with three estates of the realm, the 
Lords spiritual and temporal, and the Commons, 
on the other. The latter consisting, perhaps, o! 
one fifty thousandth part of the nation have a Con- 
stitution, and that Constitution is their will; but 
the will of the great body and mass of the people 
constitutes no part of it, other than an imperfect 
choice in their masters. They are, therefore, as 
has been justly observed by a gentleman from 
New York, in chains, and he would add ignomini- 
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ous slavery and bondage. To prove this state- 
ment, he would now recur to the same authority 
adduced by the gentleman from Pennsylvania, 
who was first up in support of the doctrine now 
advocated, viz: ckstone’s Commentaries, Ist 


volume, page 125— 

« Every man, when he enters into society, gives up 
a part of his natural lifrty as the price of so valuable 
a purchase, and in consideration of receiving the ad- 
vantage of mutual commerce, obliges himself to conform 
to those laws which the community has thought proper 
to establish.” 

This is laid down as the first principle of their 
Government, and he would now proceed to that 
part of their Constitution which relates to their 
King. who is said to be analogous to their Presi- 
dent. In the same volume, page 190, it is said : 


“The supreme Executive power of this Kingdom is 
vested by our laws in a single person, the King or 
Queen ; for it matters not to which sex the Crown 
descends, but the person entitled to it, whether male or 
female, is immediately vested with all the ensigns, rights, 
and prerogatives of Sovereign power.” 

Then. in enumerating his Councils, he says: 

“The Parliament is his Council, all the Peers of the 
realm are by birth his hereditary Counsellors, and that 
the Judges of the Courts are his Counsellors.” 

In page 229, he says: 

“ But the erg Council belonging to the King is 
his Privy Council. The King’s will is the sole constituent 
of a Privy Counsellor, and this also regulates their num- 
ber.” 

And in this chapter upon the King’s preroga- 
tive, he ascribes to him the attributes of absolute 
sovereignty, absolute perfection, and absolute im- 
mortality ; and in detailing more particularly his 
prerogatives, he says: 


“The King has the sole power of sending and re- 
ceiving Ambassadors, of making Treaties, of making 
war and peace, of granting letters of marque and reprisal, 
and of granting safe conduct. He is a constituent part 
of the supreme Legislative power and has an absolute 
negative upon all laws which may be passed. He is 
Commander-in-Chief of all the forces of the Kingdom. 
He is considered as the fountain of justice, the fountain 
of honor, arbiter of commerce, and, lastly, the head and 
supreme Governor of the National Church.” 


In short, there is no attribute belonging to 
Deity which Blackstone does not ascribe to the 
King; and no right or power whatever which 
God Almighty can possess, but by the British 
Constitution is given to the King; nay, though 
he may possess the heart of a vulture, the rage of 
a lion, and the venom of an asp, he is neverthe- 
less born their King, and their Constitutional God. 
In the exercise of those powers, he creates all the 
nobility and Peers of the realm, whose offices are 
hereditary, and by virtue of which they and their 
ey hold seats in Parliament. He also creates 

is own Privy Counsellors and Prime Minister, 
who also have seats in Parliament; and. as su- 
preme head of the Church, by his license alone, 
can an Archbishop or Bishop be elected or conse- 
crated ; and they likewise, when so elected, hold 
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seats in Parliament. And to all this might be 
added, a patrimonial revenue belonging to the 
Crown, called the King’s Ordinary Revenue, 
which had been infinitely superior, and now he 
believed not inferior, to the whole revenue of the 
American nation, and which furnishes a private 
purse, the strings of which are held by the King’s 
Prime Minister in Parliament, and is of more 
sovereign sway than all the revenue of the nation 
beside. But here we will leave the King for the 
present, with all his analogy to our Presipent, 
while he took a view of that part of their Consti- 
tution which relates to the Parliament, and which 
it is contended is so analogous to the American 
Legislature. 

Blackstone, in his chapter on the Parliament, 
page 146, in speaking of the relations by which 
men are connected together, says, that “the most 
universal public relations by which men are con- 
nected together, is that of Government, namely, 
as Governors and governed, or Magistrates and 
people.” He then goes on to show that as the 
Governors or Magistrates must necessarily pos- 
sess absolute and unlimited power the eaiiioes 
of the British Constitution consists in their havin 
divided that supreme and absolute power, an 
placed it in separate and distinct branches, “the 
one Legislative, to wit: the Parliament, consist- 
ing of King, Lords, and Commons, the other 
Executive, consisting of the King alone ;” and in 
page 153, he says: 

“ The constituent parts of a Parliament are the King’s 
majesty, sitting there in his royal political capacity, and 
the three estates of the realm, the Lords spiritual and 
Lords temporal, who sit together with the King in one 
house, and the Commons, who sit by themselves, in 
another. And the King and these three estates to- 
gether, form the great corporation or body politic of the 
Kingdom, of which the King is said to be caput, prin- 
cipium, et finis : for, upon their coming together, the 
King meets them either in person or by representation, 
without which there can be no beginning of a Parlia- 
ment, and he also has alone the power of dissolving 
them.” 

And then to show the reasonableness of their 
Constitution, and the necessity of this division of 
power. he says: 


“Tt is highly necessary for preserving the balance of 
the Constitution, that the Executive power should be a 
branch, though not the whole of the Legislative: The 
total union of them, we have seen, would be productive 
of tyranny. The total disjunction of them, for the 
present, would in the end produce the same effects, by 
causing that union against which it seems to provide. 
The Legislature would soon become tyrannical, by 
making continual encroachments, and gradually as- 
suming to itself the rights of the Executive power. 
Thus the long Parliament of Charles the first, while it 
acted in a Constitutional manner with the royal con- 
currence, redressed many heavy grievances, and estab- 
lished many salutary laws, but when the two houses 
assumed the power of legislation, in exclusion of the 
royal authority, they soon after assumed likewise the 
reins of the administration, and in consequence of their 
united powers, overturned both Church and State, and 
established a worse oppression than any they pretended 
to remedy.” 
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Thus, in page 160, speaking of the powers of 
Parliament, he says: 

“Tt hath sovereign and uncontrollable authority in the 
making, confirming, enlarging, restraining, abrogating, 
repealing, reviving, and expounding of laws, concerning 
matters of all possible denomination, ecclesiaslical or 
temporal, civil, military, maritime, or criminal. This 
being the place where that absolute despotic power, 
which must in all Governments reside somewhere, is 
intrusted, by the Constitution of these Kingdoms, all 
mischiefs and grievances, operations, and remedies, that 
transcend the ordin course of the laws, are within 
the reach of this extraordinary tribunal, it can regulate 
or new-model the succession to the Crown, as was 
done in the reign of Henry the eighth, and William the 
third ; it can alter the established religion of the land, 
as done in a variety of instances in the reigns of King 
Henry the eighth and his three children ; it can change 
and create afresh the Constitution of the Kingdom and 
of Parliaments themselves, as was done by the act of 
union and the several statutes for triennial and septen- 
nial elections; it can, in short, do every thing that is 
not naturally impossible, and therefore some have not 
scrupled to call its power by a figure rather too bold— 
the omnipotence of Parliament. True it is, that what 
the Parliament doth, no authority upon earth can 
undo.” 

From this authority he thought the statement 
fully proved that the great mass and body of the 
people of Great Britain had no Constitution, no 
will, no political liberty or freedom, but what 
they had on sufferance and solely dependant on 
the will of their masters; for it was found that 
that absolute. undefined, uncontroilable, and de- 
spotic power, which Blackstone says is necessary 
in all Governments to be lodged somewhere, is in 
fact lodged in, or rather assumed by the King as 
the Executive of the nation, and that the same 
absolute, undefined, uncontrollable and despotic 

wer, is also assumed by the Parliament as the 

egislature of the nation. The great body of the 
people, have, therefore, two absolute masters, 
whose powers extend, as they had seen, to the di- 
rection of all possible objects whatsoever, both 
civil and sacred, whose will is the very essence 
of the Constitution itself, which must necessarily 
be changed as that will shall change or vary. 

It had been said, that the British Constitution 
was made up of immemorial usages and customs ; 
it is true that it is known by usage and custom, 
but what are those usages and customs? The 
are neither more nor less than those things whic 
the King and Parliament have been pleased to 
do, in order to balance those two supreme powers 
in such manner as they, in their own discretion, 
have thought it proper, in order to guard and pro- 
tect the existence of both, that one should never 
totally destroy the other, and share the whole boon 
of power to itself alone. But Blackstone says, that 
those usages and customs can be altered and new 
ones introduced ; but by whom ? By the will of the 
great body of the sovereign people? No; they 
have no soveriegnty, no will. nothing to do in this 

reat business; but all this must and may be done 
C the sovereign will and pleasure of the King, 
who is considered as a God, and the three estates 
of the realm, the Lords spiritual, the Lords tem- 
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poral, and the Commons, who are considered 
omnipotent; they can change the succession to 
the Crown, they can change the established reli- 
gion of the land, they can change +e Constitution 
of the Kingdom, and of Parliament itself, says 
Blackstone, and can do every thing that is not 
naturally impossible. 

He thought then they might rightly adopt the 
sentiments of the English Bishop, quoted by the 
gentleman from Pennsylvania, as applicable to 
the British Government, and he would here an- 
swer that gentleman, that the English Bishop 
which he quoted, spoke not only the language of 
a British King, of a British House of Lords, but 
the genuine language of a commoner of England 
also; for it is the true doctrine of the British Go- 
vernment, in all its branches and departments, 
from the King on the Throne even down to the 
corporal in the army, and from the Parliament 
down to the justice in the country, that the people 
have nothing to do but to obey ; passive obedience 
and non-resistance is their political creed. And 
if that gentleman meaat by his inquiry to know 
whether that House was worse off than a British 
House of Commons, because they do not possess 
the same omnipotent power ; because they could 
not alter the election of their PResipen’r as analo- 
gous to the succession of the Crown ; because they 
could not alter the religion of the land, or the 
Constitution of their country; or, because they 
are public servants, and not despotic masters of 
the people, then his answer was, that he humbly 
conceived that they were worse off, and his prayer 
to God was, that they might forever remain so; 
or, if the gentleman meant, by his inquiry, to 
know if the people of America were worse off 
than the people of Great Britain, because they 
are sovereigns and not slaves, because they have 
public servants and not masters, then his answer 
was the same, and his prayer the same. But, 
that gentleman, whose abilities he admired, and 
whose worth he esteemed, would never have 
quoted the sentiments of an English Bishop as a 
sarcasm upon his observations had he known the 
sentiments of his heart, or understood the ideas 
he meant to communicate; nor would any of 
those who have followed that gentleman’s exam- 
ple have treated him with the severity they had 
done had they not totally mistaken his meaning. 

He would therefore proceed to a consideration 
of the principles and Constitution of their own 
Government, hoping that he should be better 
understood. 

Blackstone, with all his historical, political, and 
legal knowledge, had no idea of a Government 
that ever had or could exist like that of the United 
States. He says, that it is not to be supposed 
that there ever was a time when men, from the 
impulse of their reason, and a sense of their wants 
and weakness, met together, entered into a com- 
pact, and chose their Governor; and it seems 
universally to have been the case, in regard to all 
Governments heretofore found in the world, that 
they have heen established by conquest, or founded 
in usurpation, without any original compact or 
general agreement of the people, prescribing and 
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defining the rules by which they would be go- 
verned. But it is to be remembered, that Black- 
stone wrote before America was born into the 
political world; that with her birth commenced 
a new era, and that the principles and Constitu- 
tion of the American Government are dissimilar 
from all others that now are, or ever have been 
in existence. 

The first principle of the American Govern- 
ment, said he, is, that nothing is surrendered, but 
all retained by the people ; that the sovereign de- 
spotie power, Which Blackstone says, is vested in 
Ee King and Parliament by the British Consti- 
tution, is with us not vested anywhere, but is in- 
herent in coe Reopas ; and it is agreed by every 
one, that the Constitution of the United States is 
the expression of the sovereign will of the people 
reduced to writing, and now before us. If the 
will of the people is then the sovereign despotic 
authority, that will is the authority of the United 
States, and if the Constitution is the expression 
of that sovereign will, the several constituted au- 
thorities stand as the subordinate officers or agents 
of the people, to execute their will, and derive ali 
their authority from the Constitution. 

How then, said he, does the principle of our 
Government compare with that of Guieat Bri- 
tain? How does our Constitution compare with 
their Constitution? How does our Presipent 
compare with their King? Their King stands 
as the Constitutional god, and passive obedience 
and non-resistance are due from the people to his 
sovereign will; but our PresipenT stands as a 
subordinate officer or agent of the people; and 

assive obedience and non-resistance are due from 
im to the will of the sovereign people. How 
does the Senate compare wit the House of 
Lords, who are hereditary, and, acting with the 
King, are a constituent part of that absolute de- 
spotic power, which Blackstone mentions as rest- 
ing in Parliament, when our Senators are subordi- 
nate officers ‘chosen by the people, accountable to 
them, and placed as agents to execute the despotic 
and absolute will of the people? And how does 
this House compare with the House of Commons, 
when the Commons are another constituent part 
of that absolute despotic power? How does our 
Legislature compare with a British Parliament, 
when the will of that Parliament is the only 
Constitution of that Kingdom, and which has 
competent power, and can change the succession 
to the Crown, the religion of the land, the Consti- 
tution itself; and, in short, can do everything, 
and no one can say, why do you so? When, on 
the other hand, our Legislature derives all its ex- 
istence, and all the powers it can possess from the 
Constitution, which is the will of the people. 
How was it possible, that things should be 
called analogous which were so totally different 
in every part and particle of them? To what 
purpose, then, areall those arguments drawn from 
the Constitution of Great Britain? To what pur- 
pose all those numerous volumes of parliamentary 
debates, journals, and reports, to prove the prac- 
tice and prerogatives of that despotic Court? 
What have they to do with a Constitution, which 
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is the express will of the great body of the people 
of America, prescribing rules for her own self- 
government? Have we so soon forgot the domi- 
nation of that Government, under whose oppres- 
sion we so lately groaned, and become so ena- 
mored with its excellence as to lose sight of the 
principles and Constitution of our own Govern- 
ment, and to assimilate ours to that of Great Bri- 
tion? Compare our Presipent to their King! 
Our Senate to their House of Lords! And we 
ourselves assume the prerogatives of their House 
of Commons! s 

This, he was sure, could not be obeying the 
will of the great body of the people of America. 
No, let us yeas this pursuit, return to our own 
Constitution, take that as our guide, and consider- 
ing it a supreme law to us, and the only source 
from whence we derive all our authority, let us 
consider the Presmpent, the Senate, and our- 
selves, as the agents of the people, toexecute their 
will, expressed in the Constitution, and without 
destroying its features, abrogating,any of its parts 
by strained construction, let us take that plain 
meaning, which was, and now is, put upon it by 
those who made it. ‘ 

But before he proceeded to a construction of 
that instrument, which he deemed a supreme law 
in its nature, he would premise, that it was an 
universal and fixed rule in all Courts and judicial 
bodies, in construing all laws and all instruments 
whatever, never to do away an express and posi- 
tive clause, or sentence, by implication from an- 
other clause or sentence, which is not express and 
positive to the same subject. This is a rule so 

lain and so well established, and so reasonable 
in itself, he thought the man who would deny it, 
must have lost his senses, and be without hope, 
for he presumed there was not one of his consti- 
tuents, even in the lowest grade, who ever sat 
upon ap arbitration to decide a dispute between 
two of his contending neighbors, but that would 
say, it was absurd to contradict this position, and 
that it was a rule as well known as that men 
were to judge by the faculty of their reason. 

Then, sald he, does not the Constitution, which 
is a law to us, declare, in as positive a manner as 
words can express it, that the Presipent “shall 
have power, by and with the advice and consent 
of the Senate, to make Treaties, provided two- 
thirds of the Senators present concur, and that he 
shall nominate, and, by and with the advice and 
consent of the Senate, shall appoint ambassadors, 
other public ministers, and consuls?” 

Was it not clear that the people, when forming 
this Constitution, contemplated themselves as 
standing in relation to foreign nations, in the 
same situation as one individual stands in relation 
to another ; and, therefore, that it was necessary 
for them tu make provision for holding negotia- 
tions, making compacts and Treaties, which 
should, when made, be mutually binding on both 
nations, as contracts made between individuals are 
binding on each individual? Is not the power of 
making those national contracts expressly given 
to the Presipent and Senate? Is there a word 
in the Cunstitution which says, that any other 
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man, or set of men, shall have any voice in this 
business? Nota syllable of the kind. In what 
light, then, must the Presipent and Senate con- 
sider themselves, when they were making the 
present Treaty ; must they not necessarily con- 
sider themselves as the sole agents for the nation, 
for this purpose, and must not the nation with 
whom they were cuntracting, consider them in 
the same light? How, then, were they to con- 
duct themselves in this business? Why, every 
one, he thought, must say that they were to do 
the same, as they, in their discretion, should sup- 
pose the nation for whom they were contracting, 
would do for itself, were they all collected to- 
gether, furnished with the : ime information, pos- 
sessed of the same view of the subject, as the 
agents themselves were at the same time; sup- 
posing the nation to be exercising their dispas- 
sionate reason, and making the contract for them- 
selves. The agents, then, must do that, which, 
from a full view of the subject, and all existing 
circumstances, they judged best for the nation. 

Is there a man on this floor who will come for- 
ward and say, that the Presipenr and Senate 
have not done this? That they have not done 
what they judged was best for the nation, under 
all existing circumstances, and what they judged 
the nation would do themselves, possessing the 
same view of the subject? He believed no one 
would assert this. 

Then, at what time was this contract to receive 
its binding force? If the agents in making of it, 
have kept within the limits of their agency, is it 
not binding on the principals the moment it is 
concladed by the agents? If he were to appoint an 

nt to contract for him,and give him his power 
of attorney for that purpose, and pursuant to that 

wer he makes a contract, would it not be bind- 
ing on him the moment it was completed by that 

ent? He believed no one would deny this. 

as not, then, the Constitution a sufficient letter 
of attorney to the Presipent and Senate to make 
Treaties? 

But it is said that Treaties made under the au- 
thority of the United States shall be the supreme 
law of the land, and that for them to be made 
under the authonty of the United States, they 
must have the sanction of that House, being a 
constituent part of that authority. 

If he comprehended the meaning of those gen- 
tlemen who preached this doctrine, they had the 
same idea of the authority of the United States, 
as Blackstone had of that of Great Britain, that 
is, as he had already proved, that that absolute 
despotic power, which, he says. is necessary in all 
Governments to be lodged somewhere, is lodged 
in the Prestpent, Senate, and House of Repre- 
sentatives. But he had already stated, that that 
absolute despotic power, which Blackstone speaks 
of, is inherent in the people. Will those gentle- 
men deny this statement? If they will, he was 
willing they should go where they could erjoy 
despotic power; but he was not willing that the 
Presment, Senate, and House of Representa- 
tives, should be changed into King, Lords, and 
Commons, to gratify their feelings. He pre 
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sumed, however, that this position would not be 
denied, but that it would be agreed, that the wi 
of the people was the only absolute despotic 
power in our Government}; that the Constitution 
was the expression of that will, and he thought j; 
must then necessarily follow, that a Treaty made 
by the sole agents mentioned in the Constitution, 
must be a Treaty made under all the authority o/ 
the United States that exists for that purpose. 
and therefore that the present Treaty receive) 
all its binding force, it ever can have (if it be 
Constitutional) upon the two nations, from the 
moment of its ratification, and that it is now, 
law conformable to the express declaration of the 
Constitution ; and that not only the Judges of the 
several Courts, but every other officer of Govern- 
ment, and they themselves were to regard it as 
such; nothing that they can do will give any ad- 
ditional force, or create any new obligation. 

But it is said, that by another clause in the 
Constitution “No money shall be drawn from 
the Treasury but in consequence of appropria- 
tions made by law;” that Treaties may stipulate 
for the payment of money, and this House must, 
therefore, necessarily become judges when they 
are called upon to appropriate for that purpose. 
Let us contrast this clause of the Constitution 
with the one which says the Presipent and Sen- 
ate shall make Treaties. Was there a word in 
this clause about appropriations mentioned about 
Treaties? No, not a word. Shall we, then, by 
implication and construction, drawn from a clause 
not positive to the same subject, fix a meaning 
which shall do away a positive and direct clause 
to that subject? This isa complete violation of 
the rule of construction laid down, and perverting 
the order of reason. 

But gentlemen do not pretend to carry their 
ideas quite so far as this, and they say they do 
not contend for the power of making Treaties, 
but for a co-operative power in cargying them 
intoeffect, or a negative power to check them when 
so bad as that, the ought not to be carried into 
effect. In his mind it amounted to neither move 
nor less than this, that they claim a right, not to 
make Treaties, but to break them, when they are 
not agreeable to their taste. 

On this ground, it is asked with an astonishing 
air of assurance, can Treaties repeal laws, or laws 
repeal Treaties? and if they can do neither, how 
is it possible they should both exist at the same 
time, and operate upon the same objects, while 
they are opposed to each other? This is a knotty 

oint; but he would attempt to answer it. He 
ad no idea of a Treaty repealing a law, or a law 
repealing a Treaty, accurately speaking, but he 
had a very clear idea, that a Treaty, in its nature 
abrogates and does away all pre-existing laws 0! 
both nations making it, which stand in opposition 
to the Treaty; and that opposing laws executed 
after a Treaty made, may break and violate the 
Treaty, and commit the plighted faith of the na- 
tion pledged in the most solemn manner. 
To simplify the idea. As an independent 
moral agent, his will was the sovereign power by 


which he was to regulate all his moral actions. 
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In the exercise of this power, he had a right to 
prescribe such rules for the regulation of his own 
actions as he pleased; his neighbor has the same 
right, but neither of them have a right to pre- 
scribe rules to control the, actions of the other. 
The rules, then, which they prescribe, are laws 
regulating their actions, and applying to them- 
onan independently of each other. If it is found, 
by their daily intercourse, that the rules and regu- 
lations, thus, prescribed, interfere or clash with 
each other, this lays foundation for compromise 
or treaty between them. Suppose, then, they 
meet, and enter into mutual agreement, so to regu- 
late their conduct by mutual concessions, as not 
to interfere with each other, does not this agree- 
ment, in the very nature of it, abrogate and do 
away those regulations which he had antecedent- 
ly prescribed to himself,and which interfered 
with his neighbor’s interest? or if he persist in 
the doing of those things which he had stipulated 
he oa not do, would it not be a violation and 
breach of his contract or treaty with his neigh- 
bor? And does it not operate the same on his 
neighbor’s part, if he shall persist in the doing of 
those things which interfered with his interest, 
and which he agreed he would not do? 

Will it be denied that America, as an inde- 
pendent and sovereign nation, stands in the same 
relation to Great Britaiu as another sovereign 
and independent nation, as one individual stands 
in relation to another? He could conceive of no 
difference but this, that in Great Britain the 
King, Lords, and Commons, assume the right of 
being the great corporation, or body politie of the 
nation, in whom is lodged absolute and despotic 
power, and therefore, set up their will as the 
standard by which to prescribe all the rules for 
the regulation of themselves and their slaves. 

But America stands a complete moral person ; 
as the will of the moral agent is the supreme 
power which regulates all his moral actions, so is 
the conjoint and united will of the great mass 
and body of the people of America, the supreme 
power which regulates all her political actions. 
In the exercise of this supreme power, she pre- 
scribes by her agents (the Legislature) all those 
rules by which to regulate her own actions, as an 
independentand sovereign nation, and those rules 
are, in the most strict sense, laws by which each 
individual of the community are bound ; but can 
those rules extend to Salat the actions of other 
independent nations, any more than the rules he 
prescribed for the regulation of his conduct can 
extend to control the actions of his neighbor ? 

_ Then, said he, let us take a view of the actual 
situation we were in with respect to Great Bri- 
tain previous to this Treaty. Did not she claim 
a right to almost every portin the world to which 
we could carry on commerce ? and could America 
claim any property, other’ than by stipulation, to 
a single port in the world more than twenty 
ages from her own shore? Look into the 
definitive Treaty of Peace with Great Britain. 
and he thought every one must grant this. Had 
not Britain, then,asa nation, an undoubted right to 
impose such duties upon our vessels as she pleased, 
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when trading to her ports? It cannot be denied, 
and she carried the exercise of this right so far as 
to prohibit our trade and capture our vessels when 
going to those ports over which she claimed the 
right of control. 

He would now ask, if they, by legislation, could 
restrain those proceedings of hers? He answered, 
No. They might legislate to eternity, and war or 
Treaty must finally decide the dispute. We 
have chosen the latter, and in it they have stipu- 
lated that they will not capture our vessels; that 
they will impose no higher duties on our vessels 
in their ports than what they impose on all other 
nations; and that they will surrender up the 
Western posts. We, on our part, have stipulated 
that we will lay no higher duties on their vessels 
and goods in our ports than we do upon the ves- 
sels and goods of all other nations; and that we 
will pay the debts due to certain of their subjects, 
where, by the interposition of our Government, 
they have been and now are totally prevented 
from collecting them. Now, he would ask, 
whether, if Britain should take our vessels, la 
higher duties on them than she has stipulated, 
or should not surrender the posts at the time, 
without anything further done in regard to the 
Treaty, if it would not be a breach and violation 
of it on her part? Is there a man here who 
would not cry out, faithless nation! If, then, we 
still execute those laws which now stand in oppo- 
sition to the Treaty, on our part, or refuse to pass 
those necessary laws to fulfil the stipulation on 
our part, does not the charge retort on us ? 

But, said he, are we sent here to violate the 
faith of the nation, and without declaring war on 
our part, or putting ourselves in a state of de- 
fence, are we to give a justifiable pretext to Great 
Britain to sweep our whole commerce at one 
blow, and plunge the nation into an immediate 
war, without any preparation whatever? If we 
are, do we want those papers for that purpose ? 
But he had a different idea of their duty ; he took 
it they were sent there to prescribe such laws 
and regulations as are necessary for the commu- 
nity,and which do not depend on stipulations 
with otuer independent nations. 

But, it has been said, shall we make appropria- 
tions of money. without acting as free agents? 
He would answer this by another question. Can we 
have an agency, unless we assume the power, where 
the people have not, by the Constitution, appoint- 
ed us their agents? He would answer, further, 
that we have the same agency as in appropriating 
money for the Prestpenv’s salary, with the only 
difference, that should they withhold appropria- 
tions, there the consequence could not be so very 
important; but if they withhold appropriations 
when necessary to fulfil a. Treaty, they strike a 
deadly blow, by violating the faith of the nation, 
plunging them into all the horrors of war, and 
the blood of thousands might be chargeable upon 
them. 

Much had been said, by a gentleman from Vir- 
ginia, about the supreme, unlimited and undefined 
powers of the Presipenr, and the co-operative 
and co-ordinate powers of that House. In an- 
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swer to those ingenious observations, he had to 
say, that that gentleman left our own Consti- 
tution, and theorized extremely well upon the 
Constitution of Great Britain. “But he confessed 
he had no just ideas of two separate and distinct 
supreme powers in our Government; but if they 
were to —— principles of the British Con- 
stitution, to be consistent, they must balance the 
— as they have done; make the office of our 

RESIDENT hereditary, give him a creative power 
to make nobles, privy counsellors, archbishops, 
and bishops, and a prime minister; and let them 
constitute one-half of the Legislature, and add to 
that power a patrimonial revenue, and let him 
have a private purse for his prime minister to use 


in this House, and then he may stand some chance’ 


to maintain his power. But if this is a contest 
about power, suppose they pass this resolution ; 
call for the papers, and if the Prestpenr should 
refuse to deliver them, and say it was an infringe- 
ment upor his prerogative, an encroachment upon 
his supreme power, which was sacred, then would 
I say he talked as much like a haughty British 
King, as they all along had been talking like an 
omnipotent British Parliament; and he was not at 
a loss to know how the contest would end ; for it 
would be only for them to proscribe him as a des- 
pot, grasping at all power, blow up the popular re- 
sentment, and the same blind suet and false patri- 
otism which had led to the burning in effigy mem- 
bers of that House, of the Senate, and the Minis- 
ter who negotiated this Treaty, would lead him 
to the scaffold, and not all his well-earned glory, 
nor all his god-like virtues, would save his life 
twenty-four hours. But if he had a just idea of 
that great and good man, he would hold a very 
different language. Little would he say about his 
supreme powers or absolute prerogatives; but he 
thought he might justly say, that, by the Consti- 
tution, from whence all power was derived, he, 
with the Senate, were Sone as the sole agents of 
the nation for making Treaties, and he the depo- 
site for those papers. That we were not the 
agents of the nation to interfere in this business ; 
that we were therefore assuming power not dele- 

ted to us; violating the Constitution ; and that 
he could not, consistently with the trust reposed ip 
him, resign those papers to our lawless demands. 

Bu: it has been said, that if the PrestpenT and 
Senate possessed this uncontrollable power tomake 
Treaties, they might bind up the whole Legisla- 
tive power; they might even annihilate it, and 
substitute an insignificant Indian tribe as a Legis- 
lature for the nation, and that we had not evena 
shadow of liberty left. 

Is it possible that gentlemen who give them- 
selves time to think and explore the ground they 
go over, should be thus extravagant? Is it not 
agreed by all, that if a Treaty violates the Con- 
stitution, it is void in itself? Does not the Con- 
stitution particularly point out how the Legisla- 
ture shall be formed; what shail be the qualifica- 
tions of its members, and how they shall be elect- 
ed? Does it not point out, with the same preci- 
sion, how each other department of Government 
shall’ be constituted and organized; and does it 
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not mark out the powers and limits of each ? Does 
it not guaranty to each State its republican form 
of Government ; and is not the right of altering 
or creating anew the Constitution reserved to the 
ople? Look to the Constitution, and it will be 
ound that the Presipent, Senate, and this House, 
cannot, with all their combined powers, interfere 
with the personal security, personal liberty, or 
private ere of the people, unless in raising 
taxes, and the mode in which that is to be done is 
directed by the Constitution. Yet it is said we 
have not the shadow of liberty left, when the 
whole combined powers of the Federal Govern- 
ment cannot interfere to say what compensation | 
shall have for false imprisonment, defaming my 
character, or trespassing upon my person or prop 
erty. 
rom the observations that have been made, he 
thought himself justifiable in tracing those extra- 
vagant ideas, ant this extraordinary diversity of 
opinion, to its source. 

It was not long since, said Mr. B., they were 
groaning under the oppressions of Great Britain, 
and they had to wade through fields of blood to 
throw off her cruel power. The indignation with 
which they were then justly fired, though it has 
been smothered, is not extinct ; though they, as in- 
dividuals, are noble, generous, just, and humane, 
yet, as a nation, consisting of King, Lords, and 
Commons, possessed with that absolute despotic 

ower he fad described, they are imperious, 

aughty, and cruel, and, riding triumphant mis- 
tress of the seas, they insult all nations of the 
world. They had lately felt their insults, and in 
many cases their influence, and even cruelty. 
This, said he, has raised afresh our indignation. 
On the other hand, we behold France, our gene- 
rous ally, who has participated in the struggle, and 
fought by our side in the cause of liberty, now 
struggling in herturn for the same noble prize. We 
see Britain wielding the tyrannic sword to strike her 
dead in the struggle. While our hearts swell with 
sympathetic emotions for France, our indignation 
is carried to a degree of madness against Britain; 
we cry out for the Spirit of Seventy-six; are for 
plunging into the war to make a common cause 
with France, to extirpate tyrants from the earth. 
If our hand is stayed, the picture which we are 
beholding is so strong, and the impressions so for- 
cible upon the mind, that when we turn our eyes 
from Britain to America, we behold a King in 
our Presipent, and a House of Lords in our Se- 
nate; we imagine they are in league with des- 
pots, and are ready to fall on and wreak our ven- 
geance on them. 

These, he imagined, were the formidable rocks 
of Scylla, on the one hand, and Charybdis on the 
other, which have endangered our country. And 
had there been any man at the helm of our politi- 
cal ship who possessed a less share of firm patri- 
otic prudence, ora less share of the unbounded 
love and confidence of the people than our present 
Executive. God only knows where we should 
have landed! Whether we should not, ere now, 
have been plunged in all the horrors of foreign 
and domestic war ; guillotines going, blood streams 
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ing in all our public places. and our country ex- 
hibiting a complete counterpart to the French re- 
volution ; with this shocking difference only, that, 
as they have called forth the whole energy of hu- 
man nature, and given a loose rein to all the vindic- 
tive and turbulent passions,to cut down and destroy 
real tyrants, despots, traitors, and minions, we, in 
our blind zeal, might have been executing the 
same vengeance upon our ideal ones, the mere 
agents and faithful servants of the people. 

But, to conclude, if the will of the people is the 
only sovereign power in our Government; if the 
Constitution is the expression of that will ; if that 
Constitution has made the Presipent and Senate 
the sole agents for making Treaties, then we have 
nothing to do in calling for papers to judge of 
their expediency or merits. This resolution must, 
then, be a violation of the Constitution, and should 
he give his voice to the passing of it, America, 
when she shall return to that calm repose that she 
enjoyed when the Constitution was formed, might 
execrate his name, and generations, yet to rise, 
might join in the execration. 

Mr. Goopricu said, that frequent assertions had 
been made in debate that no Constitutional ques- 
tion was involved in the present resolution. To 
attempt a refutation of that opinion would be 
time misspent. Those matters merely colorable 
or of little importance, which were introduced 
at the commencement of the discussion, have 
been lost in the consideration of a fundamental 
principle of the Government. *Every speaker’s 
example, and the uncommon exertion of talents 
they had witnessed, evince that to be the case. 
What are the Constitutional powers of the Exe- 
cutive, and what are those of this House, relative 
to Treaties, are questions which we must have 
met in the course of business, and probably they 
could not have been presented in any shape less 
exceptionable than under this motion. They are 
sufficiently pointed for our deliberations, and now 
are placed conspicuously before the public for 
temperate disquisition and determination. The 
people are the source of power. One of their first 
and essential rights is, to make and amend their 
systems of Government. Ours, formed by the 
dictates of an enlightened wisdom, and a spirit of 
conciliation, owes its ratification to the good sense 
of the people, and their inviolable attachment to 
the Union. It is our duty conscientiously to ex- 
pound their written compact, and faithfully to ad- 
minister the power it confides to us. 

In support of the motion, two principles are 
strenuously maintained: one, that this House has 
a co-operative power, with the Presipent and Sen- 
ate, over Treaties embracing Legislative objects; 
another, that there results to the House a right to 
decide on the merits of the Treaty, to which the 
papers refer, from the power Congress have rela- 
tive to appropriations of money. 

_ The whole argument in favor of the first propo- 
sition itself, is, that this House possesses a con- 
trolling power over some Treaties, because they 
embrace objects upon which Congress may legis- 
late. He admitted that these two powers, so often 
mentioned, the Treaty and Legislative powers, do 
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act on some of the same objects. Probably every 
object embraced by the former would, on being 
critically analyzed, be found to be a subject of the 
latter. Legislative authority is the basis of all 
authority in Government. Both these powers are 
acknowledged to be essential to the interests of 
Government, not merely to their perfection, but 
also to their protection and existence. One acts 
by the coercion of statutes within the territorial 
limits of a nation; the other comes to its aid where 
it is incompetent to act, and by compact regulates 
the reciprocal concerns and relations of independ- 
ent sovereignties. 

It is incident to every authority in well-organ- 
ized Governments to possess the whole subject 
over which it must necessarily operate. hat 
the Legislative authority cannot accomplish dis- 
tinctly by itself, the Treaty-making power, in all 
cases proper for its management, must effect. If 
the Legislature, by the organization of the powers 
of a Government, is admitted to a participation in 
arranging its concerns, and making Treaties with 
foreign nations, it does not act in its appropriate 
caper as a Legislature, but assumes the distinct 
office of a Treaty power. It is true, indeed, the 
sole right of pledging the public faith may be as- 
signed to the Legislature; the Legislature then 
becomes the Treaty power. If it be partially as- 
signed, in that case the Legislature becomes par- 
tially the Treaty power. ‘To pursue the subject 
one step farther: this power may be assigned 
wholly or partially to one branch of the Legisla- 
ture. In these cases, from its nature and oilices, 
it would be a Treaty, and not a Legislative power. 
The last supposed case is the actual case of the 
Senate under our Constitution. In short, though 
these powers assume some of the same objects 
yet, from their different functions and modes of 
operation, they are to be considered as distinct. 
Judicial and Executive power act on the same ob- 
jects as the Legislative; the former declares the 
will of the Legislature, as applicable to a specific 
case; the latter executes that will. These in- 
stances, though not exactly parallel in all particu- 
lars to the case in question, may serve to illustrate 
the doctrine. 

The primary end of Treaties, or the chief motive 
for making them, are to protect and advance our 
national interests, and those of our citizensin foreign 
countries; to guard ourselves against agzressions 
within our jurisdiction or elsewhere. Other na- 
tions are actuated by the same views in respect 
tous. Hence, effectually to consult and provide 
for our own interests, the Treaty power must ne- 
cessarily possess the right of arranging and regu- 
lating by compact some of the affairs of internal 
policy. The progress of civilization and of inter- 
course between nations, renders their ivterests re- 
ciprocal. They can be permanently advanced 
and protected only by reciprocity of terms. To 
secure our own rights, we must secure the rights 
of others. ‘To obtain privileges we must grant 
privileges. 

The only reason assigned why this House has 
a co-operative power with the Presipent and 
Senate over Treaties, being because Treaties of 
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the description over which this co-operative power 
is claimed to operate do affect Legislative objects; 
an explanation of the distinct offices and functions, 
together with .the incidents that belong to these 
respective powers, has been deemed to afford a 
sufficient answer to this reason. That the Legis- 
lative power merely by the force of its authority 
to make statutes in respect to certain Objects over 
which the Treaty power acts by way of compact, 
does not draw to itself an exclusive power to 
make Treaties, relative to those vbdjects, nor 
thereby parcel out or limit the power to make 
Treaties, or claim a co-operation with it, when 
vested in a distinct department. No such con- 
struction arises fairly out of the nature of these 
two powers, but they are to be distinguished 
by the appropriate duties assigned to them re- 
spectively, and the different modifications under 
which they operate. [f the construction con- 
tended for can be admitted, how are the respective 
rights of these elementary powers in Govern- 
ment to be determined ? Placed in a state of col- 
lison at least, if not of hostility, in the body politic, 
how are we to designate whieh has the right of 
spolts or limiting the other? Where do its in- 
roads begin; how far extend, or what are the fit 
occasions for its warfare ; or, are both to act offen- 
ot and defensively like opposing powers ? Did 
not the framers of the Constitution know the na- 
ture of these two authorities, their respective and 
relative offices? If so, must we not suppose they 
ecnency them to act separately and independently 
in their particular spheres, exclusively and con- 
elusively performing their functions? Or, is it 
more rational to suppose that they instituted these 
two authorities, and left them to range at random 
until they could find their true destiny from the 
custom of some foreign country ? To suppose the 
latter is to reflect on those wise patriots the high- 
est disgrace, to hold up our much admired system 
to our citizens, and the world, as a system incor- 
rating in itself the principles of incessant war- 
are between the great departments. It is to mar 
all its beauty and harmony. 

- A critical examination of the expressions in the 
Constitution, and a sacred regard to their plain 
import, will leave no room for construction or con- 
jecture on this point. 

To interpret words was not a grateful task, it 
afforded no scope for the powers of imagination. 
But observing how attentively Judges, in constru- 
ing written instruments and statutes, regarded the 
expressions, and how little latitude they allowed 
to their inventive faculties, or their own fancies 
about policy or expediency, he hoped he should 
he pardoned for remarking that their example had 
not been sufficiently imitated in the discussion of 
this Constitutional question. He would venture 
even at this late hour of the debate to ask the atten- 
tion of the Committee to the parts of the Consti- 
tution connected with the present subject, and to 
mark and collect the precise meaning of the terms 
or phrases used. 

They are familiar tothe Committee. “ He shall 
have power, by and with the advice and consent 
of the Senate, to make Treaties, provided two- 
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thirds of the Senate present concur.” Who is to 
make Treaties? The Prestpent. “ By and with 
the advice and consent of the Senate, provided 
two-thirds of the Senators present concur.” No 
Treaty can be made without the advice and con- 
sent of the Senate. There must be a quorum of 
Senators present to constitute a Senate, and two- 
thirds of the Senators present must concur in the 
advice and consent made essential to the ratifica- 
tion of a Treaty, The Presipenr is not pe- 
remptorily bound to conclude a Treaty, though 
the advice and consent of the Senate be given 
thereto. The Presipent’s positive act is neces- 
sary ; and he can withhold it in case his judgment 
dictates that to be his duty. In what vieware the 
Senate to be considered ? As a check on the Pre- 
SIDENT to prevent bad Treaties and further good 
ones; as a controlling, negative, and constraining 
power, or as a co-operative power. Their power 
in this respect is analagous to their other powers 
where they act on Executive business; instance 
the nomination and appointment of the officers of 
Government. The next word to be noted is 
“make.” In common use it denotes a full com- 
letion of the act to be done; when applied to 
egal instruments its signification is the same. 
Such is its signification here, a perfect and conclu- 
sive act. It ha: been often observed, that to ex- 
ound the Constitution fairly we must compare 
its parts together. The rule isa good one. To 
determine the use or sense of words, we resort to 
clauses of the instrument where the same word is 
used relative to the same subject. This word 
twice occurs in the sixth article, where we all 
agree that the signification is the same as before 
mentioned—a perfect act. Power to make Trea- 
ties; Treaties made, and Treaties that shall be 
made, all import a conclusive act done or to be 
done. 

Gentlemen who support the motion content 
themselves with asserting the meaning of the 
whole sentence without defining precisely the sig- 
nification of the terms, This has aided them to 
make out systems not warranted by a just inter- 
pretation of the words. Often has it been reite- 
rated in favor of the resolution, that the Presi- 
pent and Senate are empowered conclusively to 
make some Treaties, but are mere organs to form 
others. How are the Senate organs to form Trea- 
ties? Can they originate them, or form stipula- 
tions? Are they to act jointly with the Presi- 
DENT in those respects? They possess no such 
authority. When a Treaty is formed and placed 
by the Presipenrt before the Senate it is inchoate. 
And what is the effect of the advice and consent 
of two-thirds of the Senators for its ratification ? 
Isnothing more implied than that the inchoate stipu- 
lations on which they have deliberated, shall re- 
main inchoate till a majority of the Senate, in 
their Legislative capacity. deliberate again on the 
subject ; and, by a majority only, either reject or 
confirm the inchoate act they had before, by the 
concurrence of two-thirds, consented should be 
formed? On the construction assumed by gentle- 
men. in support of the co-operative power of the 
House, and on which their whole system rests 
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two different significations are even up to the 
word “make” in this clause of the Constitution : 
One denoting a perfect and conclusive act; ano- 
ther an inchoate act. For the purpose of illus- 
trating this _ of the subject, admit that the 
several specified articles of Legislative jurisdic- 
tion are excepted from the Treaty power, ar that 
the Treaty power is thereby limited so that it 
cannot act on them; how is it reconcilable with 
the fair interpretation of words, that the term 
“ make” should take to itself different meanings ; 
that it denotes a thing actually complete, and a 
thing incomplete; that “by it a limited and un- 








limited authority is granted ? Is not the power of 


the PresipEent, relative to Treaties, ae and 

uniform, whatever objects it constitutionally em- 

braces, or under whatever limitations it acts ? 

Can it be parcelled out, and over one set of sub- 

jects exert a noe authority, and over others 
te 


only a limited one? Such construction perverts 
the meaning of the terms. What are Treaties ? 
Compacts between sovereign nations, relative to 


ace, war, commerce, and security, originating 
in their consent, and from thence deriving their 
binding influence or obligation. The power to 
make Treaties is nothing more or less than an 
authority to pledge the public faith relative to 
those objects. The sixth article has been often 
commented on: “'This Constitution, and the laws 
of the United States, which shall be made in pur- 
suance thereof, and al! Treaties made, or which 
shall be made, under the authority of the United 
States, shall be the supreme law of the land.” 
“Under the authority of the United States.” An 
authority of the United States empowered to 
make Treaties is intended. The Presipent, with 
the advice and consent of the Senate, is the only 
authority named in the Constitution for that pur- 
ose. ‘T'wo kinds of Treaties are contemplated. 
reaties made under the Confederation, and Trea- 
ties to be made by the Presipenr and Senate. 
The words authority of the United States are in- 
serted as comprehensive terms, including, without 
circumlocution, both description of Treaties. Law 
of the land: A rule of conduct for citizens and 
subjects within our jurisdiction, and for regulating 
all things therein to which the rule relates. The 
declarative part of the sentence ends; what fol- 
lows is by way of caution or express injunction. 
There is no occasion to dwell longer on it. A 
clause in the third article, section two, is explicit: 
“'That the judicial power shall extend to all cases 
in law or equity arising uader this Constitution— 
the laws of the United States, and Treaties made, 
or which shall be made, under their authority.” 
A power distinct and separate from the other 
powers instituted in the Constitution; an authority 
to pledge the national faith is, in express terms, 
iven to the Prestpenr, under the control of the 
enate. Its existence does not admit of doubt; 
and the a of its institution was, that it should 
be exercised on fit occasions. No exception is 
made, in respect to its objects, nor any limitation 
expressly provided; no special Treaty-making 
power 1s instituted. 
Constructive reasoning in support of the co- 











operative power of this House cannot be allowed. 
ist. Because the express terms of the Constitu- 
tion decide the question in every stage of the ope- 
ration of the Treaty power. The Presipenr is 
to do the final act; and when done the Treaty 
becomes a law, to be placed among the laws, 
pleadable as such, and the judicial power is ex- 
pressly extended to all cases, in law or equity, 
arising under Treaties, He believed that this was 
peculiar to our Constitution. Treaties in other 
countries, by binding the public faith, impose an 
obligation on the body politic to provide laws ; 
with us, so far as they are perfect, and their pro- 
visions can execute themselves, they need no aux- 
iliary laws. If imperfect and destitute of neces- 
sary provisions, like other laws in themselves im- 
perfect, they require further laws. Under the 
forms of our Government the Legislative and 
Executive functions cannot act in unison directly 
on a Treaty to confirm it. A simple vote of one 
branch gives no additional force to a Treaty; 
the Presipent’s affirmative and positive act is 
necessary. A concurrence of two-thirds of the 
Senators present is requisite. In legislation, the 
affirmative act of the Presipent is not made es- 
sential; a majority of the Senate is sufficient. 
Laws must originate in one of the Houses of Con- 
gress. Auxiliary laws have no direct effect on 
the Treaty itself. 2d. Because a check, or co- 
operative power, viz., the concurrence of two- 
thirds of the Senators present, is expressly pro- 
vided to restrain the Treaty power in the hands 
of the Presipenrt. Is it not fully evident that the 
framers of the Constitution and the people have 
considered this subject, and declared their will in 
respect to a check? And shall we, in contradic- 
tion to that declaration, from remote and uncer- 
tain construction, multiply checks ? 

Grant we may amuse ourselves in researches 
for an extension of our powers by construction 
and conjecture, he apprehended that they should 
at last find themselves in a delusive dream. 

So far as he understood the arguments in favor 
of a,co-operative power on the part of the House, 
they presented themselves in these two points of 
view : 

1. That all Legislative objects specified in the 
eighth section of the first article of the Constitu- 
tion are excepted out of the Treaty power. 

2. That Legislative jurisdiction over certain 
objects limits the Treaty power so far only as that 
it cannot conclusively make Treaties relative to 
those objects, and thereby a controlling power is 
vested in Congress. 

He imagined that the first proposition was not 
true in point of fact. Many reasons had been of- 
fered to show that Legislative objects were not 
excepted from the Treaty power, merely because 
they were Legislative objects. He would endea- 
vor to show that they were not excepted merely 
because they were enumerated. It is true that a 
special limits a general power, without express 
words of limitation; but the special must be of 
the same kind as the general power. Objects em- 
braced by a general power may be withdrawn 
from it by being expressly vested in a special 
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power of like kind, though no terms of exception 
are used. To eae If the Constitution had 
contained a special Treaty power, vested in a dif- 
ferent organ from the Presipenr, to act on Le- 
islative objects, then the general power would 
ave been limited without a restrictive or except- 
ive cause, All that is left to implication in that 
case is, to presume that the special is carved out 
of the general power. The presumption is so ob- 
vious as to become irresistible. Implication is 
not to be extended further, for an obvious reason. 
The intent to vest a general power is expressly 
declared by its being expressly vested. No spe- 
cial power can be carved outeof it, or a limitation 
be made on its exercise, except such intent also 
be expressly declared. An institution of a - 
cial power is a declaration of such intent. The 
evidence of a limitation upon the grant is of the 
same nature as the evidence by which the grant 
was made. Legislative power does not possess 
the essential capacities and attributes of the Trea- 
ty power. By the Constitution they are contem- 
ao as distinct authorities. We shall act ar- 
itrarily to commix them. 
_ By recurring to the Constitution we shall find 
the reason why these several articles are specified. 
The Legislative body is organized and defined by 
the first article of the Constitution. The power 
of legislation is between the General and State 
Governments—all Legislative power herein grant- 
ed. By these words the grant is made and the 
reservation expressed. The Legislative powers 
of the General Government are defined in the 
eighth section of the first article. 
this definition was to ascertain the limits of juris- 
diction between the General and State Legisla- 
tures. The rinth section of the first article con- 
tains certain limitations upon some of the powers 
vested by the eighth section, and a denial of other 
wers, which might otherwise be assumed by 
implication. The tenth section contains a denial 
of other powers, to prevent disputes which might 
arise respecting a supposed jurisdiction between 
the General and State Governments on the sub- 
jects therein mentioned. The complexity vf the 
Government has rendered this specific definition 
of its power necessary. An enumeration of.the 
particular subjects of legislation, in the eighth 
section of the first article, so often adverted to, is 
to ascertain the limits of jurisdiction between the 
General and State Legislatures. When the spe- 
cification has been dictated by so obvious a rea- 
son; shall it be overthrown by a mere supposition 
that the enumeration is made for the purpose of 
divesting the other branches of the Government 
of authorities expressly granted to them? On 
some of these enumerated articles the State Le- 
gislatures have concurrent jurisdiction with Con- 
gress; and, will it be pretended that they possess, 
on that account, a co-operative power over 
Treaties ? 

To view the question in all its attitudes, let us 
suppose that the construction so forcibly pressed 
on the Committee is fully authorized ; what is the 
result? All the objects so often alluded to are 
entirely withdrawn from the jurisdiction of the 
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Executive. If we adopt the principle we cannot 
restrain its full operation. There is no middle 
ground. Nothing but our arbitrary will can as- 
sign certain rights to be left still with the Execu- 
tive, and certain powers to be exercised by this 
House. On the construction assumed, all the 
Treaties made by the Presipent and Senate are 
unwarrantable assumptions of power. An error 
has crept into the public councils on this subject. 
Foreign negotiations have been carried on upon 
the Froune that the Presipent and Senate could 
conclusively make Treaties. Treaties, without 
the sanction of this House, have been proclaimed 
as laws. In this situation the exigency of cir- 
cumstances am with an almost irresistible 
weight on the authors of this doctrine, to set 
some limits to its inroads on the powers of the 
Executive. If the principle were to be admitted 
in its whole latitude that love of power and ag- 
grandizemeat, described to us as so insinuating 
and invincible, could not be gratified by an alli- 
ance with the Treaty power. To determine the 
authority heretofore assumed by the Presipenr 
to be usurped, and that in future he could not ex- 
ercise it, would leave no basis for our co-operative 
power. The middle course also not only address- 
es itself to our ambition, but professes to avoid 
the most serious evils; though it mutilates the 
Constitution, it does not divest it of the Treaty 
power, as the principle in its utmost extent would 
do. It admits the constitutionality of the Trea- 
ties entered into by the Presipent, so far as to 
render them proper for our sanction; and thus 
keeps in prospect the continuance of our national 
happiness. Temporizing policy may dictate this 
line of conduct, but a regard to the principle 
which the favorers of the resolution have adopt- 
ed, leads to conclusions far different—that the 
objects of legislation are entirely withdrawn from 
the Executive, that his acts are void, and that 
this House can never foster usurped authority in 
Es the departments of our Government. _ 
e observed that the other point of view in 
which gentlemen presented the subject, viz: that 
the Legislative power limited the Treaty power 
so far only that it could not conclusively act with- 
out the co-operation of this House, was inconsist- 
ent with the former proposition ; it conceded that 
the enumerated objects of Legislative power were 
not withdrawn from the jurisdiction of the Exe- 
cutive. He said, that on that principle the whole 
doctrine of the right now preffered to the House 
rests. If these subjects of legislation are not ex- 
ceptions out of the Treaty. power, whence can 
any authority be derived to us? From what 
source does it originate? The power of the Pre- 
SIDENT and Senate is conclusive over all the sub- 
jects it can constitutionally act upon. To sup- 
port our co-operative power we are obliged to rob 
the Treaty power in part only at this time. We 
are now on Treaties already made. He would 
ask gentlemen where the co-operative power was 
to commence, how far was it to be defined, what 
were to be its effects? Was there any reason for 
limiting it merely to a simple confirmation or re- 
jection of a Treaty when made? Why not co- 
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operate in negotiation? The reverse to what has 
been may be the case. This House in future may 
prefer peaceable negotiation, while the Executive 
shall meditate a different line of conduct. And, 
might they not then, with as fair pretensions as 
on the present occasion, insist also on the right 
of negotiation? Indeed, why not in all cases? 
He would elose his remarks on this branch of the 
subject, by observing that, if we substitute con- 
structive reasoning in place of the express letter 
of the Constitution, the form of our Government, 
under pretence of providing checks against pow- 
er, or of enlarging the powers of Government, 
would undergo panel changes. The question 
that now fixes the attention and hopes of the pre- 
sent age is, whether men can associate under 
written compacts, and govern themselves? Near- 
ly connected with that question undoubtedly is 
the consideration how far the agents of the people 
will regard these writ.en compacts. 

Mr. G. said, he had so far trespassed on the 
patience of the Committee, that he would only 
ask their attention for a moment toa few remarks 
in respect to the right that was supposed to result 
to the House of determining on the merits of the 
Treaty in question, from their power over appro- 
priations of money. . 

Here the mind had been busy in devising ex- 
treme cases, which, from their extremity, formed 
their own rule and provided the remedy. He ob- 
served, that most of those cases which had been 
brought forward were such as to destroy the in- 
struments or Treaties. In instances of their be- 
ing obtained by bribery, fraud, or imposition, they 
had no obligation. Bribery, fraud, and imposition, 
entirely vitiate' compacts. Under this class also 
are to be placed those Treaties which grossly sa- 
crifice all the essential rights and interests of a 
nation. None of these circumstances can be can- 
didly alleged against the British Treaty. 

The eaten is, if a Treaty, fairly and consti- 
tutionally made, stipulates the payment of money, 
what obligation does it impose on this House ? ii 
imposes a perfect obligation resulting from two 
sources. One imposed by the Author of Being— 
a moral obligation; the other arising from our 
Constitution, which is formed by a moral and en- 
Tee emamaay to enforce moral obligation. 
If the nation, from the exigency ot circumstances, 
is incapable of discharging its obligations, they 
become suspended. That is not pretended ; and, 
if it were, the only document requisite for deli- 
beration would be a statement of revenue and 
expenditure from the Treasury Department. 

Gentlemen who favor the resolution say that 
those in opposition to‘it have assumed high 
ground, and invite us to unite with them. We 
conscientiously believe that we stand on Consti- 
tutional ground; and gentlemen will permit us, 
in return, to solicit them to resist the love of pow- 
er, which they represent to be so enticing and 
predominatit, to afford the example of a numer- 
ous public body répressing the proffer of an ex- 
tension of their ownpowers. On these grounds 


we shall obtain the noblest of conquests—the con- 
quest of ourselves. 
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Mr. GatLatin would not have requested once 
more the attention of the Committee, had not the 
floor been altogether occupied for the four last 
days by gentlemen opposed to the resolution, who 
had taken much new ground, and must have 
raised many doubts. At this period of the de- 
bate it might not be useless to try to state with 
precision the question, and the points on which 
opinions were divided, and to compare the argu- 
ments offered on both sides. 

The original question (the call for papers) had 
now resolved itself into another, which alone had 
become the subject of discussion, to wit: whether 
a Treaty made by the Presipenr and Senate 
was, although it embraced objects specifically de- 
legated to Congress by the Constitution, a com- 
pact completely binding on the nation and Con- 
gress, so as to repeal any law which stood in its 
way, so as to oblige Congress (without leaving 
them any discretion except that of breaking a 
binding compact) to pass any law the enacting of 
which was necessary to fulfil a condition of the 
Treaty, so as forever afterwards to restrain the 
Legislative discretion of Congress upon the sub- 
jects regulated by the Treaty ; or, in other words, 
whether, when the Presipent and Senate had, 
by Treaty, agreed with another nation that a cer- 
tain act should be done on our part, the doing of 
which was vested in and depended solely on the 
will of Congress, Congress fost the freedom of 
their will, the discretion of acting or refusing to 
act, and were bound to do the act thus.agreed on 
by the Treaty ? 


An assertion, repeatedly made by the opposers 
of the motion that their doctrine rested on the let- 
ter of the Constitution, whilst that of those who 
contended for the powers of the House was ground- 
ed only on construction and implication, had not 
the least foundation. The clauses which vest cer- 
tain specific Legislative — in Congress are 


positive, and, indeed, far better defined than that 
which gives the power of making Treaties to the 
Prestpent and Senate; nor does the clause which 
declares laws and Treaties the supreme law of the 
land decide in favor of either, and say which 
shall be paramount. And yet some gentlemen 
had argued as if they meant to attend exclusively 
to one part of the Constitution. without noticing 
the other; the consequence was, that many of 
their arguments applied with equal force in sup- 
port of the opposite doctrine. Thus, when they 
said that there was no part of the Constitution 
which declared that the Legislature had power to 
make a Treaty ; that, had it been intended to ex- 
cept Legislative objects out of the general Treaty- 
making power, an express proviso for that pur- 
pose should have been added to the clause which 
gives the power of making Treaties; and that 
Congress, when making laws, were bound to obey 
the will of the people, as expressed by their agents 
the Prestpent and Senate; it might, with equal 
strength of argument, be replied, that there was 
no part of the Constitution which declared that 
the Presipenr and Senate had power to make 
laws; that if it had been intended to except out 
of and to limit the Legislative powers of Congress 
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by the Treaty-making power, an express proviso 
for that purpose should have been added to the 
clause awhioh gives the Legislative powers; and 
that the Presipenr and Senate, when making 
Treaties, were bound to obey the will of the peo- 
ple, as expressed by their agents, Congress. 

In order to decide which doctrine was most con- 
formable to the Constitution, it was necessary to 
attend to and to compare both parts of the instru- 
ment, and to adopt that construction which would 

ive full effect to all the clauses and destroy none. 

ut, before he entered in that examination, he 
found himself obliged to follow the gentlemen 
who had spoken before him through a train of ar- 
guments, drawn not from the letter or spirit of 
the Constitution, either directly or by implication, 
but from a variety. of extraneous sources. The 
Law of Nations, the practice under the Articles of 
Confederation, the opinions of individuals and of 
Conventions, had been conjured up as uniting in 
ascribing to the power of making Treaties the 
most unlimited and unbounded effect. 

It was, in the first place, insisted that the Trea- 
eee power, by its nature, necessarily in- 
volved all those incident powers which might be 
necessary to give it effect; that, as it did embrace 
all those objects which may become subjects of 
compact between nations, so it must imply a pow- 
er conclusively to regulate all such objects, of 
whatever nature they might be; and that, by the 
Law of Nations, the words to make Treaties were 

enerally understood to have that broad meaning. 

he very reverse, however, of those assertions 
would prove to be the fact. For, firstly, in all 
limited Governments, where the powers of mak- 
ing Treaties and laws were lodged in different 
hands, the first never had, by its nature, swallow- 
ed up and absorbed the Legislative ; but it would 
be found universally that the manner in which 
that power was exercised in such Governments, 
when the conditions of the compact with the fo- 
reign nation were of a Legislative nature, was, not 
by superseding, but only by calling to its aid and 
assistance the Legislature, without whose consent 
the Executive was not enabled to fulfil the condi- 
tions of the compact; and, secondly, this doctrine 
was perfectly well understood, as he stated it, by 
all mations, and therefore constituted a part of the 
Law of Nations. For it was agreed by all the 
writers on the subject, (and he quoted Vattel, book 
aenen. 21,) that even where the Legislative and 

reaty-making powers were united inthe same 
hands, it did not follow that the conductor of the 
nation had a power to dismember or alienate the 
territory of the nation, unless he had received 
from them not only the power of making Trea- 
ties, not only general Legislative powers, but also 
either the express power of alienating, or, what is 
called by. those writers the fuli sovereignty power, 
or, in other words, an absolute, complete, unlim- 
ited, and despotic authority over the nation. But 
it was further stated by the same writers, justifi- 
ed by general experience, and recognised as a 
principle of the Law of Nations, that in all limit- 
ed Governments, the powers vested in the other 
branches of Government, and specially in the Le- 
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gislative body, operated as limitations to the gen- 
eral power of making Treaties, lodged in the Ex- 
ecutive. In support of that assertion, he quoted 
Vattel, book ii, chap. 14, and also the following 
passage from the same author, from book iy. 
chap. 2: 

“'The same power, &c., has naturally that likewise 
of making and concluding the sail of Peace. But 
this power does not necessarily include that of offering 
or accepting any conditions with a view of peace; 
though the State has intrusted to its conductor the gen. 
eral care of determining war and peace, yet the funda. 
mental laws may have limited his power in many things, 
Accordingly, Francis 1st, King of France, had an abso- 
lute disposal of war and peace ; yet in the Assembly at 
Cognac, he declared that, to alienate, by a Treaty of 
Peace, any part of the Kingdom, was out of his power. 
When a limited power is authorized to make peace, as 
he cannot of himself grant every condition, in order to 
treat on sure grounds with him, it must be required that 
the Treaty of Peace be approved by the nation or the 
Power which can make good the conditions. If, for 
instance, in treating of a peace with Sweden, a defen- 
sive alliance and a guaranty be required for the condi- 
tion, this stipulation will be of no effect, unless approv- 
ed and accepted by the Diet, which alone has the power 
of imparting validity toit. The Kings of England con- 
clude Treaties of Peace and Alliance, but by these 
Treaties they cannot alienate any of the possessions of 
the Crown without the consent of Parliament; neither 
can they, without the concurrence of the same body, 
raise any money in the Kingdcm. Therefore, when 
they negotiate any Treaty of subsidies, it is their con- 
stant rule to communicate the Treaty to the Parlia- 
ment, that they may be certain of its concurrence to 
make good such engagements.” 

It was in support of and to exemplify that gen- 
eral doctrine, Mr. G. continued, that he had, in a 
former stage of the debate, brought the instance of 
Great Britain as the fullest illustration of what he 
had conceived to be the true operation of the 
Treaty-making power in those Governments, 
which were so far similar to our own, as to have 
vested the Legislative and Executive powers, the 
authority of making laws, and the authority of 
making Treaties, in different branches, in differ- 
ent hands; yet that illustration had been attacked 
from various quarters of the House, as if he had 
attempted to show that the Constitutions of the 
two countries were similar in any other respects, 
except those which he had pointed out ; and an 
answer had been attempted, by showing that they 
were so dissimilar on many points, which did not 
affect and did not apply to the present question ; 
as if the dissimilarity in some part destroyed the 
perfect similarity in other parts, and the conse- 

quence which flowed from it. The only objec- 
tion he had heard to that similarity had fatlen 
from a gentleman of Connecticut, who had this 
morning favored the Committee with a very in- 
genious and correct speech, and who had stated 
that, in England, Treaties were not considered as 
law by the Courts of Justice. So far as related 
to the Treaties which might operate on objects of 
a Legislative nature, the observation of the gen- 
tleman was true, and, indeed, flowed from the 
very doctrine Mr. G. wes supporting, because 10 
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that case it was necessary that laws should, in the 
first place, be d, in order to render the Trea- 
ty operative ; but when a Treaty decided on sub- 
jects relative to the general Law of Nations, and 
which could not be embraced by the Legislature, 
it was considered as law. Thus, if (England be- 
ing at peace with France and at war with a third 
nation) an English privateer wasto take a French 
vessel because loaded with their enemy’s goods, 
the Courts of England would consider the Com- 
mercial Treaty between France and England as 
law, and would accordingly release the captured 
vessel. 

But the same gentlemen who objected to a re- 
ference to the Government of Great Britain have 
brought in support of their doctrine the Articles 
of Confederation, and the practice under the same. 
They must, however, be sensible that the only 
reason that can be alleged why the Articles of 
Confederation are more similar to our present 
Constitution than that of Great Britain is, that 
the two first governed the same people. In ever 
other respect, it must be agreed, that our Consti- 
tution was far more assimilated to that of Eng- 
land than to the Articles. Again: it must be al- 
lowed that the practice of Government under the 
Confederation had been very loose, and that many 
important powers had been exercised by Congress 
which were not delegated to them, but which 
were justified by common danger, and permitted 
by common consent. Thus, they had declared the 
independence of the United States long before 
there was any written Constitution to which they 
could recur for the rule of their authority. Thus, 
they had made war and concluded Treaties before 
the Confederation existed. Yet, Mr. G. said, he 
had no objection to investigate that argument, 
and to examine whether the theory and the prac- 
tice under the Articles had been correctly stated 
by those gentlemen. 

The argument was this: that by those Articles 
many of the Legislative powers now vested in 
Congress were reserved to the States, and, of 
course, if our doctrine was true, ought to have op- 
erated as limitations of the general power of ouk 
ing Treaties given to the old Congress by the 
same Articles; but that it was not so, as, on the 
contrary, that genera! power had been construed 
as superseding the Legislative authority of the 
States, an instance of which was given in the 
Treaty of Peace with Great Britain. 

In answer, Mr. G, observed, firstly, that there 
was an essential difference between the Legisla- 
tive powers reserved to the States by the Articles 
of Confederation and those vested in Congress by 
the Constitution; the first remained with the 
States by implication, since they were not enu- 
merated; the last were expressly specified and 
enumerated ; the first were only supposed not to 
have been granted; the last were delegated to 
Congress by the same instrument which gave the 
power of making Treaties, and therefore must ne- 
cessarily be so construed as not to be destroyed, 
while there would be no absurdity in giving a 
construction to the Articles of Confederation by 
which the power of making Treaties should be 








supposed to supersede certain Legislative powers, 
which, before the ratification of the instrument, 
were vested in the individual States. It might be 
fairly supposed that the States, when giving by 
the Articles the power of making Treaties to Con- 
gress, meant also to give some Legislative powers 
they were then oe of; but it would be ab- 
surd to say that, by giving that power to the Pre- 
stpent and Senate, they meant also to give to 
them certain Legislative powers, which they were 
at the same time expressly vesting in Congress. 

Tn the next place, if recourse was had to the Ar- 
ticles themselves, they would be found to contain 
the following clause: 


“The United States, in Congress assembled, shall 
have the sole and exclusive right and power of deter- 
mining on peace; of entering into Treaties and Alli- 
ances, provided that no Treaty of Commerce shall be 
made whereby the Legislative power of the respective 
States shall be restrained from imposing such imposts 
and duties on foreigners as their own people are subjected 
to, or from prohibiting the exportation or importation of 
any species of goods or commodities whatsoever.” 

From which it might be implied, that if the 
proviso had not been inserted, Congress, by the 
general power of making Treaties, would have 
had that of laying lesser duties on foreigners, 
than the States did on their own people; and, 
therefore, that that general power was understood 
to include that of regulating, by Treaty, what du- 
ties foreigners should pay. But if another clause 
of the same articles, to wit: 


“No State shall lay any imposts or duties which 
may interfere with any stipulations in Treaties entered 
into by the United States in Congress assembled with 
any King, Prince, or State, in pursuance of any Trea- 
ties already proposed by Congress to the Courts of 
France and Spain,”’— 


be recurred to, the clear inference is, that if this 
last clause had not been inserted, the indivi- 
dual States would have had the power of laying 
duties interfering with stipulations in Treaties; 
and, therefore, that the general power of making 
Treaties was not understood to include that of re- 
pealing, by Treaty, such laws as the respective 
States might have made on that subject, or even 
of restraining the future exercise of their Legis- 
lative authority thereon. If, for instance, Con- 
gress had made a Treaty stipulating, that a cer- 
tain species of goods, whether imported by for- 
eigners or citizens, should not pay a duty of more 
than ten per cent. ad valorem, the States, or any 
of them, might have laid a duty of fifteen per 
cent., the Treaty notwithstanding, had not that 
clause been inserted. The practice under the 
Confederation will be found to have generally 
conformed to the theory. In order to illustrate it, 
it will be sufficient to advert to the Treaty of 
Commerce with France, and to the Treaty of 
Peace with Great Britain. 

There was but one clause in the Treaty with 
France, which, taking into consideration the gen- 
eral powers of Congress, and the specific restric- 
tions upon States as abovementioned, could be 
supposed to interfere with Legislative powers re- 
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served to the individual States; it was that arti- 
cle which provided that French subjects could 
inherit real estates within the United States—an 
article which was repugnant to the general law 
of the ne which aliens are not capable of 
inheriting. as it, however, supposed, that that 
article of the Treaty, repealed, ipso facto, the 
laws of the States, and enabled the French sub- 
jects toinherit? No; for Congress recommended 
to the several States to pass laws to that effect. 
Mr. G. then quoted laws of two of the States 
made in conformity to the recommendation ; the 
first passed by Maryland, was a complete proof 
that the Legislature of that State did not think 
themselves bound by the Treaty, but exercised 
their discretion thereon; for they added to the 
clause enabling French subjects to inherit real 
estates a proviso, declaring, that any such estate 
should revert to the Commonwealth at the end of 
ten years, unless the Frenclt subject had, within 
that time, either become a citizen of the United 
States, or conveyed his inheritance to a citizen ; 
that is to say, that they agreed to carry the 
Treaty into effect, upon a condition which made 
no part of the Treaty, or, in other words, that 
they carried the Treaty into effect, not fully and 
completely, but conditionally and in part. Mr. 
G. said he was sensible that the recommendation 
of Congress and the act of Maryland were liable 
to an objection, to wit, that they were both passed 
prior to the final ratification of the articles of 
Confederation. He would, however, observe that 
the act of Maryland continued in force after that 
ratification, and in order to remove any objections 
on that head, he quoted another act of the State 
of New Jersey, passed in May, 1781, after the ar- 
ticles of Confederation had been fully ratified ; 
which grants to French subjects the privileges 
promised by the Treaty, and which, as a proof of 
the discretion exercised by the Legislature of that 
State, states as a reason of passing the act, not 
the positive agreement entered into by Congress, 
as being binding upon the State, but the services 
rendered to the United States by France during 
the war. 


As to the Treaty of Peace with Great Britain, 
there were three articles which might be supposed 
to interfere with the Legislative powers of the 
several States: 1st. What related to the psyment 
of debts; 2d. The article providing that there 
should be no future confiscations or prosecutions 
against persons on account of the part they had 
taken during the war; 3d. What related to the 
restitution of estates which had been confiscated. 

As to the first, Mr. G. observed, that by the 
Law of Nations, it was well understood, that 
whenever a Treaty of Peace took place, all acts 
of hostility were to cease, and all private debts 
were to be paid. The first position would not be 


denied ; and, in support of the last, he read Vat- 
tel, book 4th, chap. 2: 


“ Claims founded on a debt, or an injury prior to the 
war, but which made no part of the reasons for under- 
taking it, remain entire, and are not abolished by the 
Treaty, unless it be formally extended to the extinction 
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of every claim whatever. It is the same with debts 
contracted during the war, &c.” 


It followed from thence, that even if that clause 
had not existed in the Treaty, any law consti- 
tuting an eee to the recovery of private 
debts, would have been a violation of the Law of 
Nations, and of the peace between the two coun- 
tries, unless it was justified by an infraction of 
the Treaty on the part of Great Britain; and of 
course, that that article being put in only fo; 
oe security, it was binding on the several 

tates, not as part of a Treaty, but as part of the 
Law of Nations. The same reasoning would 
apply to the article which prevented future con- 
fiscations, if the persons concerned were consi- 
dered as British subjects. It was true, however, 
that if they were considered as American citi- 
zens, the article was an invasion of the Legisla- 
tive rights of the States. But as the war with 
Great Britain was, in its origin, a civil war, a: 
every person concerned was, when it began, a 
British subject, and it became necessary to esta- 
blish, by the Treaty, some rule on that head, that 
article may be considered as declaring, not that 
States should not confiscate in future estates be- 
longing to American citizens, but that the per- 
sons comprehended within the = of the 
article, should be considered as British subjects; 
which certainly was the most liberal and the most 
rational construction. 

But, when the confiscations which had already 
taken place are mentioned, then the Treaty as- 
sumesa different language; when the act to be 
done comes clearly within the sphere of the Legis- 
lative power of the individual States, Congress do 
not think, in conformity to the doctrine now held 
up by some gentlemen, that, by virtue of their 
general Treaty-making power, they have a right 
to embrace that object; but they only agree, that 
they shall recommend to the several Legislatures 
to pass lawson the subject. In order to prove 
that it was on that ground, that Congress would 
not agree to anything more on that head thana 
recommendation, and of course that the technical 
sense of the words to make Treaties was not as 
extensive as now contended for, Mr. G. read the 
following extract of a letter to Richard Oswald. 
His Britannic Majesty’s Commissioner, signed 
John Adams, B. Franklin, and John Jay: 


“ Sir, in answer, to the letter, you did us the honor 
to write on the 4th instant, (November, 1782) we beg 
leave to repeat what we often said in conversation, Viz: 
that the restoration of such of the estates of refugees 
as have been confiscated, is impracticable, because they 
were confiscated by laws of particular States, and 10 
many instances have passed, by legal titles, through 
several hands. Besides, sir, as this is a matter €V' 
dently appertaining to the internal polity of the sep2 
rate States, the Congress, by the nature of our Const- 
tution, have no authority to interfere with it.” 


Here, said Mr. G., is not only a case in point, 
but a full acknowledgment of the doctrine he was 
supporting, that the nature of the Constitution of 
a country limited the Treaty-making power, al 
though there was no express proviso to that effect; 











: 
i 
} 


aan eI OPE SIME, 









Fe GEES 


ES Reka 


MP ae StS ibirige Se 








FR 





733 | 
Mancz, 1796. } 














for, under the Confederation, the power of making 
Treaties was given to Congress in as general 
terms, as it is given by the present Constitution 
to the Presipent and Senate, and yet it was un- 
derstood that it did not embrace a subject evi- 
dently appertaining to the internal polity of the 
States, a subject comprehended within the powers 
sup sed to be reserved to the States; a subject 
evidently of a Legislative nature. 

He then read the following extracts from Mr. 
Adams’s journal respecting peace, still on the 
same subject: 

« Congress are instructed against it, or rather have 
not Constitutional authority to do it. We can only 
write about it to Congress, and they to the States, who 
may, and probably will, deliberate upon it eighteen 
months before they all decide, &c.”—*“I replied that 
we had no power, and Congress had no power, and 
therefore we must consider how it would be reasoned 
upon in the several Legislatures of the separate States, 
if, after being sent by us to Congress, and by them to 
the several States, in the course of twelve or fifteen 
months it should be there debated.”—* We could do 
nothing, Congress nothing, the time it would take to 
consult the States—” 


Also, the following extracts of the official let- 
ters of Dr. Franklin, on the same subject : 

“ We declared at once, that, whatever confiscations 
had been made in America, being in virtue of the laws 
of particular States, the Congress had no authority to 
repeal those laws, and therefore could give us none to 
stipulate for such repeal.”—*“I acquainted you that 
nothing of that kind could be stipulated by us, the con- 
fiscations being made by virtue of laws of particular 
States, which the Congress had no power to contra- 
vene or dispense with, &c.”—“<As to the loyalists, I re- 
peated what I had said to him when first here, that 
their estates had been confiscated by the laws made in 
the particular States, where the delinquents had resi- 
ded, and not by any law of Congress, who, indeed, 
had no power either to make such laws, or to repeal 
them, or to dispense with them; and therefore could 
give no power to their Commissioners to treat of a re- 
storation for those people : that it was an affair apper- 
taining to each State.’ 


It is unnecessary, continued Mr. G., to make 
any comments on those extracts. From an ex- 
amination of the Law of Nations of what had 
been generally understood to be the sense of the 
words “to make Treaties,” and to be the effect 
of that power, from the manner in which that 
power operated in limited Governments, and spe- 
cially in Great Britain, and under the Confedera- 
tion, the two Governments which ‘had served as 
a basis and model to our present Constitution, 
which were mostly coptemplated by the people 
who adopted it, and from whence we had bor- 
rowed the very expressions relative to that sub- 
ject, it pope appears, that the construction 
given by the advocates of: the present motion, 
was as consonant to the general acceptation of the 
words, to the general sense of mankind, and to 
the opinions entertained both here and in Europe 
on the subject, as it was consistent with the letter 
and spirit of our Constitution. 

Driven from that ground, the gentlemen who 


‘ 


HISTORY OF CONGRESS. 


Treaty with Great Britain. 








734 
— ioe 











oppose the motion have recurred to the opinions 
of individuals, of State Conventions, and finally, 
of the general Convention which framed the Con- 
stitution. Mr. G. little expected to have heard 
such an appeal as was made yesterday by the 
gentleman from Maryland; such a doctrine ad- 
vanced as, that the opinions and constructions of 
those persons who had framed and proposed the 
Constitution, opinions given in private, construc- 
tions unknown to the people when they adopted 
the instrument, should, after a lapse of eight 
years, be appealed to, in order to countenance the 
doctrine of some gentlemen. He hardly could 
have expected that the people now should be 
told— 

“ You have had a Constitution for eight years, and 
have adopted it under such impressions as must have 
resulted from the face of the instrument; but it was 
the design of those who framed it, that it should have 
a different construction from that it naturally bears, 
and they have taken care to record their opinions on 
their secret journals, journals kept under seal, and pre- 
served for the purpose of being appealed to, on a pro- 
per occasion.” 

As Mr. G. did not know what had passed in 
that Convention, he could not make any remarks 
upon it. But for what purpose was the appeal 
made? Was it in order to create suspicions which 
could not be with propriety directly removed ? 
Wasit in order to throw a hint, that some gentle- 
men on this floor were acting inconsistently with 
what they had formerly professed? The object 
was not, he was sure, to throw light on the sub- 
ject. The intentions of the parties to an instru- 
ment, of those who ratify it, who give it effect, 
who are bound by it, may be of use to discover its 
meaning; but it was the first time he had heard 
that the intention of those, who might be em- 
ployed to draw the instrument, was to be taken as 
a rule of construction. The intention of a Legis- 
lature who pass a law may perhaps be, though 
with caution, resorted to, in order to explain or 
construe the law ; but would any person recur to 
the intention, opinion, and private construction, of 
the clerk who might have been employed to draft 
the bill ? In the present case, the gentlemen who 
formed the general Convention, however respect- 
able, entitled as they were to the thanks and 
gratitude of their country for their servicesin gene- 

ral, and especially on that important occasion, 
were not of those who made, who passed the in- 
strument; they only drew it and proposed it. The 
people and the State Conventions who ratified 
who adopted the instrument, are alone parties to 
it, and their intentions alone might, with any de- 
gree of propriety, be resorted to. And, even so 
far as related to the opinions expressed in those 
Conventions, it had been properly stated that the 
sentiments of those who objected to the adoption 
of the Constitution, could not have much weight 
as a rule of construction, nor could the amend- 
ments which had been proposed by some of those 
Conventions, be, with propriety, brought forward 
as a test of their opinion, or of the true construc- 
tion of the Constitution; for those amendments 
were adopted in order to conciliate the opinions 
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of a majority, and they were proposed as much 
with a design to explain doubtful articles as with 
a view to obtain alterations. He would add, that 
not one of the amendments which had been read, 
or which he had seen, applied to the question now 
under discussion ; they all tended to give a differ- 
ent construction to the Constitution from that he 
now contended for, and therefore could, with great 
et es have been proposed by Conventions, or 
y individuals, who understood the Constitution 
in the same sense he did, but who wanted some 
further alterations, some further security, some 
further check, than even the construction now 
contended for, by the advocates of the motion, did 
ive, Yet, upon that ground, an argument had 
en attempted, specially directed to himself. 
It had been stated, that after the adoption of 
the Constitution, he was one of a meeting com- 
posed of many citizens of Pennsylvania, who met 
at Harrisburg in the year 1788, and there drew a 
petition to the Legislature of their State, request- 
ing them to take Constitutional measures to ob- 
tain some amendments to the Constitution, one 
of which applied to the subject of making 'T'rea- 
ties. He would ask whether that meeting, and 
he as one of them, were not fully justifiable in 
their fears that that part of the Constitution might 
be misconstrued ? Whether the doctrines now 
held, in favor of the unlimited effect of the Treaty- 
making power, did not afford a satisfactory proof 
that they were right in wishing for such a Con- 
stitutional explanation as would remove all doubts 
on that subject? But as the remark had been 
made with a design to throw an appearance of in- 
consistency on his conduct, he was obliged to re- 
late a fact with which he would not otherwise 
have troubled the Committee. More than two 
years ago, whilst he had a seat in the Senate of 
the United States, before it had ever been sug- 
gested that an Envoy was to be sent to England, 
a Senator from Georgia had moved in that body 
an amendment to the Constitution, purporting 
that the Treaty-making power should not extend 
so far as to dismember a State. The amendment 
was debated, and its propriety supported and op- 
posed on the supposition that that power did, by 
the Constitution, extend to that object. He had 
on that occasion opposed the amendment on the 
same grounds on which he now supported the 
present motion; he had held out the same «doc- 
trine which he now contended for, to wit: that 
the Treaty-making power was not boundless, that 
it was limited by the Constitution, that it did not 
embrace that object which was contemplated by 
the proposed amendment. What general effect 
his arguments then had he could not tell. All he 
knew was, that they were not answered, and that 
the gentleman who had made the motion declared 
himself satisfied and withdrew the amendment. 
He did not wish to give more weight to a trifling 
fact than it could bear, and he had mentioned it 
solely to repel the personal insinuation thrown 
out that he had formed his present opinion on the 
spur of the occasion, and in order to serve some 
favorite purpuses. 
The only cotemporaneous opinions which could 
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have any weight in favor of the omnipotence of 
the Treaty-making re were those of the gep. 
tlemen who had advocated the adoption of th, 
Constitution; and recourse had been had to the 
debates of the State Conventions in order to show 
that such gentlemen had conceded that doctrine. 
The debates of Virginia had first been rtially 
quoted for that purpose ; yet, when the whole wa; 
read and examined, it had clearly appeared, thar. 
on the contrary, the general sense of the advocate, 
of the Constitution there, was similar to that now 
contended for by the supporters of the motion. The 
debates of the North Carolina Convention had als, 
been partially quoted; and it was not a little re. 
markable, that whilst gentlemen from that State 
had declared on this floor, during the present de- 
bate, that they were members of the Convention 
which ratified and adopted the Constitution, tha: 
they had voted for it, and that their own and the 
general impression of that Convention was, thai 
the Treaty-making power was limited by the 
other parts of the Constitution, in the manner 
now mentioned, it was not a little remarkable, 
that in opposition to those declarations, a gentle. 
man from Rhode Island had quoted partial ex- 
tracts of the debates of a Convention also in North 
Carolina, who rejected the Constitution. Yet in 
those very debates it would be found that the 
learned Judge, whose opinion had been mentioned 
in the very speech which had been quoted, hai, 
when answering the objections made to the dan- 
gerous consequences of the Treaty-making power. 
explicitly declared, “that the weight of the im- 
mediate representatives of the people (both in 
Great Britain and under the Federal Constitu- 
tion) had great authority added to it, by their pos- 
sessing the right of exclusively originating money- 
bills. The authority over money will do every 
thing. A Government cannot be supported with- 
out money. Our Representatives may, at any 
time, compel the Senate to agree to a reasonable 
measure by withholding supplies till the measure 
is consented to.” Was not this allowing a full 
discretion in money matters to this House—a dis- 
cretion which they might use, even in the case o! 
Treaties, as a complete check on the Senate? A 
gentleman from New York [Mr. Witutiams] had 
read to them an amendment proposed in the Con- 
vention of that State, by which it was required 
that no Treaty should abrogate a law of the 
United States, trom whence he inferred, that that 
Convention understood the Treaty-making powe! 
would have that effect, unless the amendmen! 
was introduced. The gentleman, however, forgo! 
to inform the Committee that that amendmen! 
did not obtain ; and, therefore, that the inference 
was the reverse of what he had stated. 

Leaving, however, to other gentlemen to make 
further remarks on the debates of the Conven- 
tions of their respective States, he would con- 
clude what he had to say on that ground by ad- 
verting to the debates of the Pennsylvania Con- 
vention. The only part of those debates which 
had been printed contained the speeches of the 
advocates of the Constitution, and although the 
subject was but slightly touched, yet what was 
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said on the subject, by the ablest advocate of that 
Constitution, in Pennsylvania, by the man who 
had been most efficient to enforce its adoption in 
this State, would be found to be in pent. He 
then read the following extract from Judge Wil- 
son’s speech (pages 110 and 111 Debates of Penn- 
sylvania Convention:) “There isnodoubt but under 
this Constitution Treaties will become the mayen 
law of the land; nor is there any doubt but the Se- 
nate and PRESIDENT possess the power of making 
them.” Mr. Wilson then proceeds to show the 
propriety of that provision, and how unfit the Le- 
gislature were to conduct negotiations, and then 
ex presses himself in the neeee Votes : “It well 
deserves to be remarked, that though the House 
of Representatives possess no active part in 
making Treaties, yet their Legislative authority 
will be found to have strong restraining influence 
upon both Presipent and Senate. In England, 
if the King and his Ministers find themselves, 
during their negotiation, to be embarrassed, be- 
cause an ‘existing law is not repealed, or a new 
law is not enacted, they give notice to the Legis- 
lature of their situation, and inform them that it 
will be necessary, before the Treaty can operate, 
that some law be repealed, or some be made. And 
will not the same thing take place here ?” 

After such pointed contemporaneous expositions 
of the true meaning and spirit of the Constitu- 
tion, would it still be asserted, that the opinions 
now expressed were a new-fangled doctrine ; un- 
heard of, and unthought of, till the British Treat 
became a subject of discussion ; inconsistent wit 
former opinions, with the practice under the Con- 
federation, and other Governments similar to our 
own, with the Law of Nations, and the general 
sense of mankind ? 

But another objection, still less connected with 
the subject, altogether unsupported by the letter 
of the Constitution, had been stated by those gen- 
tlemen who declared that their doctrine was not 
grounded on implication. “The sovereignty of 
the States, they said, was represented in eile. 
the power of making Treaties was an attribute of 
sovereignty. In Senate the small States had an 
equal weight with the large ones; they would be 
swallowed up, and their sovereignty annihilated, 
if the House of Representatives, as a branch of 
Congress, had a restraining power, in Legislative 
cases, over the exercise at the Treaty-making 
power.” Of all the arguments brought on this 
occasion, hone was more groundless, and, indeed, 
unmeaning. It was, it not designed, at least cal- 
culated, solely for the purpose of exciting preju- 
dices and reviving animosities. The power of 
making laws lodged in Congress, was as com- 
plete an attribute of sovereignty, as that of making 

[reaties. So far as the individual States had di- 
vested themselves of certain powers, and dele- 
gated them tothe General Government, or to any 
branch of it, so far they had, in fact, parted with 
their sovereignty, and even more so, in cases 
where the Senate was concerned, as that body, 
from their duration, was less dependent on their 
constituents than this House. If the difference of 
representation in the two branches of the Legis- 








lature was examined, and the view, which the 
Constitution gave of its operation, contemplated, 
it would be found that its fundamental principle 
was this, that no law could be passed without the 
consent of the majority of the people, nor without 
the consent of the majority of the States; a prin- 
ciple equally liberal and just; a principle equally 
consonant with that of an equal representation 

and that of the independence of the individual 
States; a principle which the construction he 
gave to the Constitution did not offend, since the 
power claimed by the House was restraining and 
not active, whilst the adverse doctrine tended to 
its annihilation; since it was grounded on the 
idea, that, by the operation of a Treaty, laws were 
repealed, and an obligation of enacting laws was 
imposed, without, or perhaps against, a majority 
of the people. But another essential principle of 
our Constitution, a principle as important to the 
people of the small States as those of the large 
States; a principle whose subversion would de- 
stroy the fioertion of the people of the United 
States, in whatever part they might reside; a 
peaneapee for which they had contended, and which 
was the basis of our Revolution, and of all our 
Governments, the sacred principle that the people 
could not be bound without the consent of their 
immediate Representatives, was also prostrated 
by that truly novel doctrine in America, that 
those immediate Representatives were bound by 
the mandates of the Executive; and that, de- 
prived of their discretion, of the freedom of their 
will, they must implicitly obey and execute laws 
made by another set of agents of the people. and 
not immediately chosen by them. 

Having now taken a review of the arguments 
and objections drawn from other sources than the 
Constitution itself, Mr. G. said, it was necessary 
finally, to recur to the instrument, the meaning of 
webich could perhaps be explained in doubtful cases, 
but never could be altered or subverted by any opin- 
ions or precedents, although it must clearly a 
pear that those opinions and precedents strongly 
corroborated the construction he gave to the Con- 
stitution ; he wished that opinion to be tried by 
the letter of the instrument alone. 

The different clauses of the Constitution must 
be so construed as to be rendered consistent, and 
to be reconciled one with the other; and that con- 
struction must be rejected which would destroy 
any of them. Two things must, therefore, be 
proved, in order to establish the discretion claim- 
ed by the House ; first, that the doctrine of those 
who opposed the motion, destroyed the clauses 
that granted specific Legislative powers to Con- 
gress ; and, secondly, that the construction given 
by those who supported that motion, did not an- 
nihilate the power of making Treaties vested in 
the Presipenr and Senate. 

The first point resulted from the following consi- 
derations: Ist. The power of making Treaties being 
granted in an undefined manner, may, if it is un- 
derstood not to be restrained by the specific Le- 
gislative powers of Congress, embrace and super- 
sede every one of them; since, under color of 
making Treaties, the Presipent and Senate may 
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stipulate on any object whatever, whether of a 
Legislative nature or not, and, therefore, those 
stipulations, according to that doctrine, being 
binding upon the nation and Congress, may legis- 
late, repeal acts of the Legislature, and restrain 
the future exercisé of togistation upon any subject 
whatever. 2d. If it is said, that the power of mak- 
ing Treaties is limited, by its own nature, to such 
objects as do commonly become subjects of com- 
pact between nations, it will be found that some 
of those stipulations, which are often inserted in 
Treaties commonly made between nations, would 
supersede some of the most important specific pow- 
ers of Congress. Much had already been said upon 
Treaties of Commerce, considered as clashing 
with the power given to Congress to regulate 
commerce, that subject being most immediately 
connected with the one now under discussion ; but 
it would, perhaps, better illustrate the effect of that 


doctrine, were we to examine the operation of 


Treaties of Alliance and Commerce, on the three 
great powers vested in Congress—to declare war; 
to raise and support land and sea forces ; and to 
raise money either by loans or taxes. If any 
Treaty, which is not null by the Law of Nations, 
is binding upon the nation, provided it is not uncon- 
stitutional, if it is not unconstitutional to stipulate 
that an act shall be done which it is in the power 
of Congress to do; and if, in such a case, Con- 
gress are bound to do the act, whenever the Presi- 
pent and Senate shall, by a Treaty of Alliance, 
a species of Treaty consonant to the Law of Na- 
tions ; whenever they shall stipulate, in consider- 
ation of some real or supposed advantages confer- 
red upon us in return; that if a certain nation is 
attacked, or if certain circumstances mentioned 
in the Treaty take place, the United States shall 
assist them as auxiliaries, either with certain sti- 
pulated sums of money, or with a certain number 
of troops, or ships, or shall make a common cause 
with them, assist them with all their forces, and 
become principals in the war; all which stipula- 
tions are usual between nations, all which stipula- 
tions may be carried into effect by the Constitu- 
tional powers of Congress, and, therefore, would 
not annul the Treaty, eitheras contrary to the Law 
of Nations, or. as unconstitutional ; whenever the 
Presipent and Senate shall have made such stipu- 
lations, and the circumstances contemplated in the 
Treaty shall take place, Congress shall be bound 
to raise money, to raise armies, to provide a navy, 
or even to make war. They will have no discre- 
tion ‘on the subject; for the expediency, the pro- 
priety of the measure are not amongst the consid- 
erations which must actuate them. The Treaty 
is a compact made by the agents of the people; 
it is the supreme law of the land; it binds’ Con- 

ress as it does the nation; Congress must obey 
it; Congress must execute it. They are not at 
liberty to exercise the power to borrow money 
and lay taxes; but they are compelled to do either. 
They have rot the power to raise armies and to 
maintain a navy; but the Treaty has declared 
they shall do both, and they are bound to do it. 
They have not the power to declare war; but it 
is for them a duty, a moral obligation to proclaim 
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it. The Prestpent and Senate have the power, 


specifically vested in Congress by the Constitution, 
to stipulate that moneys shall be raised, troop; 
levied, and war waged in favor of one nation and 
against another. 


is, to decide, vere ee the organization of 
t 


e discretion left to Congress 


the troops, the pay of the officers, and the uniform 
of the soldiers. Pine discretion left to Congress 
is to decide, whether the moneys shall be raised 
by a direct tax or an impost ; and even there, per- 
haps, their discretion has been curtailed ; perhaps 
they have no choice left; perhaps Treaties of 
Commerce with those nations, whose importa. 
tions supply the imposts, shall have declared that 
no higher duties shall be laid ; nay, they may have 
fixed the tariff of duties, as many similar Treaties 
often do; they may have declared that those 
goods, from whence our greatest revenue is drawn, 
shall pay but five per cent. instead of twenty; 
they may have repealed all the contravening laws 
which stood in the way of stipulations ; Congress 
may be forced not only to raise money, but also 
to raise it in a certain way. By the Constitution 
Congress have power, a discretionary power, to 
legisiate on the subjects of money, armies, and, 
war; to declare not only how moneys shall be 
raised, armies supported, and war carried on, but, 
also, whether there shall be a war or not, whether 
an army shall exist or not, whether money shall 
be raised from the people or.not; and the Presi- 
DENT is to execute the laws they.pass on those 
important subjects. By the Treaty doctrine, the 
Presipent and Senate have the Legislative pow- 
er to‘declare that the people shall pay money ; 
that troops shall be raised ; that war shall be de- 
clared; and Congress must execute the Legisla- 
tive decrees thus passed by the Executive. The 
discretion of the Executive is full, complete, and 
of a Legislative nature; the discretion left to 
Congress is only that which is incident to the ex- 
ecution of a law. 

A gentleman from Connecticut [Mr. Gooo- 
nicH] had said, however, that the Constitution, 
by specifying those powers given to Congress, did 
not mean to draw the line between the powers o! 
the different branches of the General Government, 
of the Legislative and Executive departments, 
but only to define the authority which was to be- 
long to the Government of the Union, and to dis- 
tinguish it from the powers left to the individual 
States. To read the Constitution was sufficient 
to show that those powers were given solely and 
exclusively to the Legislative branch, But would 
it be declared, Mr. G. asked, would it be asserted, 
by those gentlemen who had appealed to the con- 
temporaneous opinions of individuals and conven- 
tions, that the people had ever supposed that the 
Constitution, by delegating the powers of war 
and of raising moneys to the Legislature of the 
Union, had only designed to mark the exteut o! 
the authority given to the General Government, 
and not to ascertain with precision which of the 
departments of that Government should exercise 
it? Would it be insisted that it ever was the in- 
tention of the people of the United States to 1n- 
vest an unlimited and uncontrolled power ove! 
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the purse and the sword in the Presipent and 
Senate ? 

Some attempts have been made, not to repel, 
but to obscure, in some degree, the self-evident 
truth of these propositions. It had been said, that 
the power of making Treaties was not ualimited; 
for an unconstitutional Treaty could not be made. 
If, by an unconstitutional Treaty, such one was 
meant as stipulated regulations on objects dele- 

ted to Congress, then the doctrine would go 
still further than tle one contended for by the sup- 
porters of the motion; for it would follow from 
that position, that whenever a Treaty stipulated 
a condition embracing an object on which Con- 
gress had a Legislative power, such Treaty could 
not, even with the assent of Congress, be carried 
into effect, since no constituted authority could 
give effect to what they would admit to be an un- 
constitutional act, whilst it was only insisted on 
his side of the House, not that such a Treaty was 
unconstitutional, but that the consent of Congress 
was necessary to carry it into effect or make good 
such a condition. To draw a line between some 
powers of Congress and some others, was not war- 
ranted by any part of the Constitution; and if it 
was declared that a Treaty could not, consistent 
with that instrument, stipulate on certain objects 
belonging to the Legislative jurisdiction of Con- 
gress, it must be conceded that it could stipulate 
on none. But if it was declared that a Treaty, 
embracing any objects whatever, submitted to 
the power of Ciagrete by the Constitution, was 
not unconstitutional, then the concession that an 
unconstitutional Treaty was void, did not change 
the state of the question, and all the preceding ar- 
guments applied to it with equal force; since, not- 
withstanding that pretended concession, it did not 
the less follow that the Legislative power of Con- 
gress was destroyed by the extent of jurisdiction 
claimed in favor of the Treaty-making power. 
Indeed, whilst it was said that an unconstitutional 
Treaty was such a one as would change the Con- 
stitution, as would, for instance, stipulate that the 
Executive should hereafter exercise Legislative 
powers; it was avowed that a Treaty made by 
the Presipenr and Senate, which did assume 
Legislative powers, which did actually legislate 
on objects delegated to Congress, so far from be- 
ing unconstitutional, was binding on Congress, 
and even the stipulations embracing such objects, 
were the law of the land. Another argument had 
been used to weaken the position, that the Treaty 
doctrine destroyed the Legislative power of Con- 
gress, to wit: That the two powers were two dis- 
tinct ones, operated in a different manner and on 
different objects. So far as they were really dis- 
tinct, and operated on objects exclusively belong- 
ing to either, there was no difference of opinion ; 
there could be no apprehension that they would 
clash ; but the argument seemed to suppose that 
they had a kind of concurrent jurisdiction over 
the objects which might be embraced by both ; 
that the one acted by law, the other by compact ; 
that the one operated only on American citizens, 
whilst the other extended even to foreigners, and 
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could reach to objects which Congress could not 
control. 


In fact, that argument was nothing more than 


a position, which was taking for granted what re- 
mained to be proved. 
making power superseded the Legislative, because 
it could extend farther, because itcould bind ano- 
ther nation; that is to say, that for the sake of ob- 
taining as a stipulation, that another nation would 
do a certain act, or would desist from doing a cer- 
tain act, it had the 
American nation, that a certain act should be done, 
which, not the Presipent and Senate, Sut the Le- 
o. alone had a Constitutional power to do. 


It stated, that the Treaty- 


wer to pledge the faith of the 


his was precisely the point of discussion. It was 
appari the identical position on which they 
iffered, to wit, that the assent of a foreign nation 
might be substituted to that of the House of Re- 


presentatives. It was supposing that a Treaty, be- 
cause made ina different manner, was a distinct 


thing from a law, at the same time that it attempt- 


ed to regulate the same subjects with the law: It 


was saying, that because a Treaty anda law dif- 


fered, so far as related to another nation, they also 
differed when doing or attempting to do the same 
act; to wit, to legia 

Supposing that ‘here existed a concurrent juris- 
diction, yet there is nothing in the Constitution 
which decides which of the two powers shall be 


ate on the American nation. 


paramount; which supersedes the other ; nor does 
the principle, that a subsequent law abrogates and 
repeals all prior laws, apply to the present case, 
and prove that a Treaty must repeal contraven- 
ing laws which are opposed to it; for that princi- 
ple is grounded upon another one, that an act may 
be undone by those who have made it; but never 
was it understood that an act done by a constitut- 
ed authority could be abrogated by another con- 
stituted authority, unless it was positively express- 
ed by the instrument which constituted both. 

A Coastitution could be repealed only by a 
Constitution or by Constitutional amendments ; 
a Treaty could be repealed only by the consent 
of the parties who had made it; a law could be 
repealed only by a law. It was as absurd to say 
that a Treaty could repeal a law, as to say that 
a law could repeal the Constitution. But if nei- 
ther power was paramount, how could it be sup- 
posed that they had concurrent jurisdiction? Was 
it not contradictory to say, that the Constitution 
had vested in Congress the power of laying by 
law, aduty of 25 per cent. on a certain species 
of goods, and, in the Prestpent and Senate, that 
of layinz, by a Treaty of Commerce, a duty of 5 
per cent. on the same species of goods, and that 
both powers could operate together ; that the last 
could be carried into effect whilst the first was 
still in force? Was it not absurd to suppose, that 
the Constitution had vested in Congress the pow- 
er of declaring war, by law, against England, and 
at the same time, in the Presipenr and Senate, 
that of stipulating by Treaty of Alliance wita 
England, that America should unite with that na- 
tion against France, and, that both Powers could 
operate together, that the war could be carried on 
at the same time in concert with and against both 








nations? The two powers cannot operate, on 
the same objects, unless they havea concurrent 
jurisdiction, unless one of the two be paramount 
and supersede the other, when they shall clash; or 
unless the consent of both be made necessary in 
such case. Neither can it be supppsed to be para- 
mount, unlessit be expressly so declared by the 
Constitution ; and if there be no such declaration, 
the Constitution must receive a construction 
which will destroy neither. Thus, in whatever 
view this argument be contemplated, it leaves the 
subject of discussion precisely in the same situa- 
tion where it was. 

But some. gentlemen, apparently struck with 
the absurdity of the doctrine contended for, had 
declared, that there was a certain discretion in the 
House, that in extreme cases, in those cases where 
a Treaty was concluded by fraud, or in its ef- 
fects would ruin the nation, as such Treaty was 
not considered as binding by the Law of Nations, the 
House,as a branch of Congress, hada right torefuse 
tocarry itinto effect. If those gentlemen meant 
that the House were judges of those extreme cases, 
where they might exercise their discretion, and 
had annexed no condition, had laid no restraint 
upon their judgment thereon, they would be near- 
ly agreed with themselves; as every member of 
this House would, according to his own sense of 
propriety, decide whether the case was such one, 
as it was right to exercise his discretion or not ; 
but, in fact, the discretion allowed amounted to 
nothing more than this, that in those cases where 
a Treaty was null by the Law of Nations, the 
House were at liberty to say, whether they would 
abide by it or not; but that in all other cases, al- 
though it might embrace Legislative objects, it 
was binding upon Congress, and that they were 
bound to execute it, unless they chose to break a 
compact, to be guilty of a breach of faith. The 
oupponed concession conceded nothing. 

r.G., hoped, that from the review he had 
taken of the consequences flowing from the Trea- 
ty doctrine, and of the arguments used to contro- 
vert those consequences, it must satisfactorily ap- 
pear, that their objections to that doctrine did not 
rest onthe ground that the power of making Trea- 
ties might be abused, but that they went to the 
doctrine itself, by showing, not only that it was 
dangerous, but that it was unconstitutional ; inas- 
much as its operation would supersede and anni- 
hilate those clauses of the Constitution, whieh 
vested specific powers in Congress. He would 
now proceed to establish his second position, that 
the construction given to the Constitution, by the 
supporters of the motion, did not destroy the Trea- 
ty-making power, but left it a sufficient field of 
action. 

Although the reverse had been repeatedly as- 
serted, no argument that he recollected, had been 
advanced, on that head, by the gentlemen who op- 
posed the motion, except what had fallen from a 
gentleman from Maryland, to wit, that if it was 
admitted, that a Treaty depended, for its validity, 
on a condition which the House might refuse to 
carry into effect; that Treaty could not be consid- 
ered asmade without their consent, and that of 
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course, that doctrine implied in the House a right 
of co-operating in making Treaties, which was 
contradictory to the clause of the Constitution. 
that vests the power of making Treaties in the 
Presipent and Senate. This was a mere critj- 
cism on the meaning of the word “ make ;” and 
supposed that the discretionary right of making 
good a condition of the Treaty, was a part of the 
act of making a Treaty. 

Without entering into an elaborate discussion 
of the meaning of the word, Mr. G., observed, 
that it would be sufficient to mention, that it was 
expressly declared by the Constitution, Ist. That 
Congress consisted of a Senate and House of Rep- 
resentatives, which implied that the Presipeny 
was no part of Congress: 2dly. That Congress 
had power to make laws; (sect. 8th of Ist. art.) 
3dly. That the Presipent had, however, a co- 
operating power in enacting laws; from wheace 
it resulted, that in the Constitution, the word 
“make” was sometimes used in a modified, and 
not in an absolute sense. 

That the power claimed by the House did noi 
destroy that of making Treaties, could be proved, 
in a direct way, by the following considerations ; 

Ist. So far as related to Treaties of Peace, 
which contained no condition of territory, of a 
payment of money, or otherwise of a Legislative 
wature, (and by recurring to the Treaties of that 
species, concluded by the British nation, it would 
be found that the greatest number contained no 
such conditions,) the power of the Executive re- 
mained entire. 

2dly. Whenever Treaties of Commerce, Navi- 
gation, &c., stipulated on those points on which 
the Law of Nations does not interfere with, or 
control the municipal laws of individual nations, 
all such stipulations were out of the sphere of ac- 
tion of the Legislative power, became a modifi- 
cation of the ra of ations and a law of the 
land, from the moment the Treaty was promul- 
gated. The law which regulated the respective 
duties of civilized nations, whether grounded on 
their natural rights and duties, or on common con- 
sent, was, within its sphere, paramount to the mu- 
nicipal laws of any nation; and no nation could 
infringe it in those respects, without declaring it- 
self at hostility with the whole civilized world. 
Treaties, which defined and modified that law, 
became a part of it, and must necessarily control 
the municipal laws of the contracting nations. 
Within that class, might be included all those con- 
ditions, which provided for the cases of shipwrecks, 
salvage, assistance to be given vessels driven in 
ports, and all the duties of neutral nations within 
their territory. But that law, and the Treaties 
made in pusuance thereof, extended to a number 
of objects, which the Legislative power of no 
country did embrace. Such were the use of what 
belonged to all, of the sea, and consequently the 
rights of fisheries, &c. Such again were the 
provisions regulating the duties and rights of neu- 
tral nations, in their intercourse, out of their own 
territory, with nations at war; which included 
all the stipulations relating to what should be 
deemed contraband goods, to the question whether 
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free bottoms should make free goods, &e., all 
which objects, anda variety of others, coming with- 
in the same description, did rege belong to that 
branch of the Government, in whom was vested 
the power of making Treaties. 

Sadly. The extensive — left to the Treaty- 
making power would be still more enlarged, if not 
from the letter, at least from the necessary ope- 
ration of our Constitution. Whenever a Treaty 
stipulated, not that the Legislature should do cer- 
tain acts, but that they should not hereafter do 
certain acts ; forinstance, that they should not in- 
crease the duties upon importations, that the 
should not sequester private property, &c.; al. 
though Mr. G., was not prepared to say, that such 
a condition was binding upon the nation and Con- 

ress, yet he would not hesitate to assert, that the 

ouse had not the power to impede its execution. 
To prevent the execution of such a stipulation, it 
would be necessary that a law, contravening the 
condition, should be passed. The House of Rep- 
resentatives, being but one of the branches of the 
Legislature, might prevent the passing of a law, 
but could not enact one, without the consent of 
the other branches. The negative of the Senate, 
of that body who had advised and consented to 
the stipulation, would always be sufficient to pre- 
vent such a law from passing, and therefore to 
carry into effect conditions of that nature. 

To conclude, the power claimed by the House 
was not that of negotiating and proposing Trea- 
lies; it was not an active and operative power 
of making and repealing Treaties ; it was not a 
power which absorbed and destroyed the. Consti- 
tutional right of the Presipenr and Senate to 
make Treaties ; it was only a negative, a restrain- 
ing power on those subjects over which Congress 
had the right to legislate. On the contrary, the 
power claimed for the Presipent and Senate, is. 
that under color of making Treaties, of propos- 
ing and originating laws, it is an active and ope- 
rative power of making laws, and of repealing 
laws ; it isa power which supersedes and annihi- 
lates the Constitutional powers vested in Congress. 

If it was asked, in what situation a Treaty was, 
which had been made by the Presipent and Sen- 
ate, but which contained stipulations on Legisla- 
tive objects, until Congress had carried them into 
effect? Whether it was the law of the land, and 
binding upon the two nations? Mr. G., said he 
might answer, that such a Treaty was precisely 
ia the same situation with a similar one conclud- 
ed by Great Britain, before Parliament had carri- 
ed it into effect. 

But if a direct answer was insisted on, he would 
say, that it was, in some respects, an inchoate 
act. It was the law of the land and binding upon 
the American nation in all its parts, except so far 
as related to those stipulations. Its final fate in case 
of refusal, on the part of Congress, to carry those 
stipulations into effect, would depend on the will 
of the other nation. If they were satisfied that 
the Treaty should subsist, although some of the 


But if the other nation chose not to be bound they 
were at liberty to say so, and the Treaty would 
be defeated. 

He would not tire any longer the patience of 
the Committee; and, as it was a late hour, he 
would drop what further observations he had to 
make on the subject; but he could not sit down 
without animadverting on what had so frequently 
been hinted, and even ‘mentioned during the de- 
bate, that the effect of adopting the resolution 
was “ war and disorganization.” At no time and 
on no subject was the cry of the alarmists less ap- 
plicable. Was the Treaty itself to be rejected 
war would not be the consequence ; but, in that 
case, we would remain in the same situation in 
which we have been since the Treaty of 1783. 
But the present question was not a question on 
the adoption or rejection of the Treaty. Some 
gentlemen, from their earnestness to carry a favor- 
ite measure, might have blended their wishes on 
that subject with the merits of the present ques- 
tion; but they had no right to impute motives of 
a similar nature to those who differed in opinion 
with them. As to the Treaty itself, he might 
have his own feelings, his own prejudices; but 
he hoped they would not govern him on a final 
decision on that solemn occasion. Whether, un- 
der the present circumstances, it would be expe- 
dient to carry that compact into effect, was not 
the present question, and he was not himself ready 
to decide. In giving his vote in favor of the mo- 
tion, he did not consider himself pledged to vote 
against the Treaty ; and when that question came 
before them he would be perfectly open to every 
argument of expediency which might be offered 
in its favor. 

But it had been said that the present motion, 
and some of the arguments advanced to support 
it, bore the appearance of a wish to subvert our 
Constitution. The assertion was justifiable, neither 
by the nature of the discussion, which was only an 
investigation of an important Constitutional point, 
nor by the arguments brought by those who were 
in favor of the motion, nor by the temperate man- 
ner in which they had conducted the debate. 
Those, Mr. G. said, might be branded with the 
epithet of disorganizers who threatened a dissolu- 
tion of the Union, in case the measures they dic- 
tated were not obeyed; and he knew, although 
he did not ascribe it toany member of this House, 
that men high in office and reputation had indus- 
triously spread an alarm that the Union would 
be dissolved if the present motion was carried. 
On such a conduct he would make no comments. 
So far as he knew his own sentiments; so far as 
he knew the sentiments of those he was now act- 
ing with; so far as he knew the sentiments of 
the people of America, he was convinced that, to 


| preserve the Union. and that great bond of union, 


the Constitution, was the primary object with 
all; that, in order to preserve it, they would sup- 
port the constituted authorities of the nation, and 


| submit on this and on any future occasion to the 


original conditions should not be fulfilled on our | publie will, as expressed by the voice of the ma- 
part, the whole, except those stipulations embrac- | jority. 


ing Legislative objects, might remain a Treaty. | 


4th Con.—-25 


Mr. Cooper rose after Mr. Gattatin, for the 
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purpose of inquiring if he had taken correctly an 
idea that was urged with great force by that gen- 
tleman, which was, that it was highly improper 
to call on the Representatives present, who assist- 
ed at framing the Constitution, to declare what 
the construction of that body was of the Treaty- 
making power ; for, says he, why travel back for 
this information? We have the Constitution be- 
fore us, and from the instrument the explanation 
must be drawn. Why then does the scope of the 
gentleman’s argument go to demand those papers 
out of which the Treaty hath arisen? Why not 
explain, on the gentleman’s own principles, the 
Treaty by the instrument itself? It seems to me, 
said Mr. C., that there is a manifest inconsistency 
in the gentleman’s reasoning, unless he means 
to destroy his principle by his doctrine; in that 
case it is proper. 

Mr. Harper rose and observed, he should not 
consider himself as havin discharged his duty to 
the public, did he suffer the question to be taken 
without any observations being made on what 
nad been advanced by the member last up from 
Pennsylvania; and he was the more willing to 
take this task on himself, as the debate had taken 
a turn altogether different since he first had the 
honor of addressing the Committee on the sub- 
ject of the present resolution. 

Here there was some noise in the Committee, 
and a call for order; on which Mr. H. observed,” 
that he should not ask for order; that, if he could 
not command it, he hoped he should have the 
5 sense to understand the language of the 

ommittee and be silent; and, while he could 
e e attention he would continue his remarks. | 

r. H. went on to observe, that, -yhen he had 
formerly been up on this question, the only dis- 
cretion claimed on the part of the House, by the 
pporeere of this resolution, was a discretion to 
withhold its aid, where Legislative aid was re- 
quisite, in carrying Treaties into effect. He had 
opposed the resolution on this ground, that the 
papers to be called for were not necessary for en- 
abling the House to execute this discretion; that 
their decision on it was to be guided by the in- 
strument itself, and not by the instructions or the 
previous negotiations, the call for which implied 
an opinion that the House hada right, not only to 
determine whether it would co-operate in carry- 
ing a Treaty into effect, but also to interfere in 
making Treaties. The supporters of this motion 
finding, as he supposed, that the discretion to re- 
fuse or give the aid of the House in nnd 
Treaties into effect, would not justify the call for 
papers, had immediately changed their ground, 
and asserted a right to interference in makin 
Treaties. The honorable member from Pennsy!l- 
vania, [Mr. GauuaTin, | to use his own expression, 
had come boldly out and asserted, “that a Treat 
is not valid, dues not bind the nation as such, til 
it has received the sanction of the House of Re- 
resentatives.” On this point a very able and 
engthy debate had arisen; and, in the close of it, 
the honorable member had collected all his force 
to support this principle, that a Treaty is incom- 
plete, is an inchoate thing, till it receives the 
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sanction of this House. He had drawn argu. 
ments in aid of it from all the various sources of 
reasoning and authority, and from thence had 
very ably deduced conclusions, some of which 
were solid, all of which were ingenious, and all 
deserving of serious examination. 

The observations, he said, of the honorable 
member had been directed to two points: First, 
thata Treaty, though ratified by the Presipeny 
and Senate, with all the forms of the Constitu- 
tion, does not become complete and valid as such, 
does not in fact hecome a Treaty, till passed by 
this House. Secondly, that a Treaty, when com- 
pletely made, cannot repeal or supersede an ex- 
isting law. 

The first position he had supported by various 
arguments, drawn from the Law of Nations, from 
our own Constitution, and from the practice of 
other Governments. 

The authorities cited from the Law of Nations, 
Mr. H. said, from Vattel, prove that, in limited 
Governments, the power of making Treaties may 
be limited; that, when a nation bestowed the 
Treaty-making power on any branch of its Gov- 
ernment, it might bestow it under various limita- 
tions. Of this, said he, no body could doubt. No- 
body could doubt that the American people might, 
when they were forming their Constitution, have 
bestowed this power on any other branch of the 
Government, or under any Lind or number of re- 
strictions; but the question was, had they restrict- 
ed it? Not what they could do, but what they 
did. And this led to a consideration of the Con- 
stitution itself. 

The Constitution gave the power of making 
Treaties to the Prestpent and Senate; the pow- 
er of making laws, the whole Legislative power 
delegated to the Government, was given to Con- 
gress. There was no direct, express restriction 
to the Treaty-making power; but an indirect, 
implied restriction was contended for from the 
Legislative power. 

In order to discover how far these powers could 
restrict each other, it was necessary to inquire 
how far they might interfere; and that inquiry 
would lead us to consider the nature of Treaties 
and the nature of laws, the origin from which 
each is derived, the objects on which they act, 
the manner of their operation, the purposes for 
which they are intended, and the effects which 
they are able to produce. If it should appear that 
in all these respects they were different, that they 
could neither produce the same effects, operate 1n 
the same manner, nor effect the same objects, |t 
would follow that they moved in different spheres. 
in which each operated uncontrollably and su- 
preme, could neither encroach on, interfere with, 
or restrict each other. ve 

Treaties, he observed, then, derived their origin 
and their existence from the consent of equals; 
laws from the i of a superior. The form- 
er were compacts, the lattercommands. Treaties 
derived their sanction from good faith, from na- 
tional honor, from the interest of the parties to 
observe them: laws derive their sanction from 
the authority of the community, which enforces 
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their observance and punishes disobedience. A 
Treaty stipulates that a thing shall be done, a law 
commands it. A Treaty of consequence may 
stipulate that a law shall be passed, but it cannot 
pass a law; that belongs to the Legislative power. 

A Treaty may agree that a tax shall be laid, ora 
crime shall be punished; but it cannot laythe tax or 
inflict the punishment—that must be done by alaw, 
and is the exclusive province of the Legislative 
power. Suppose a Treaty should stipulate that 
ten per cent. additional duty should be laid on 
goods imported in Swedish vessels: will any one 
say that the revenue officers could go on and col- 
lect the duty without a law? Surely not. The 
faith of the nation is bound, and the Legislature 
is under all that obligation to pass the law, which 
results from considerations of good faith, from the 
necessity of observing Treaties; but still the ef- 
fect cannot be produced, the duty cannot be col- 
lected, till a law is passed. So, if a Treaty should 
stipulate that certain acts should be punished with 
fine, imprisonment, or death, could indictments 
be founded on the Treaty, and the punishment be 
inflicted without a law? Certainly not. Trea- 
ties, therefore, can never, in their nature, operate 
as laws, can never produce the effect of legisla- 
tion: they are compacts and nothing more, and, 
in the sphereof compacts, they are supreme and un- 
limited. They may bind the nation, may lay the 
Legislature under the obligations of good faith; 
but they cannot encroach on the Legislative pow- 
er, cannot produce a Legislative effect. 

A distinction here ought to be observed be- 
tween the Law of Nations and the Municipal 
Law. The former is the province of Treaties, 
the latter of the Legislative power. The Law of 
Nations is made of compacts, express or implied ; 
of Treaties which are direct declaratio:. of the 
consent of sovereign States, and of customs which 
rest upon the general consent of nations, implied 
from long acquiescence. In all subjects, then, re- 
lative to the Law of Nations, to matters external, 
to the conduct of nations towards each other, 
Treaties are laws, and produce immediately and 
indirectly the effect of laws. As such, the Ma- 
ritime Courts, which are guided by the Law of 
Nations, are bound to take notice of them and 
enforce them. This was from the necessity of 
the case, because the matters on which the Law 
of Nations operates lie beyond the reach of ordi- 
nary legislation, without the jurisdiction of indi- 
vidual States, and eohsequently can only be regu- 
lated by laws derived from the general consent of 
nations, of whic:i Treaties form a part. But, as 
to the municipal laws, he said the case was differ- 
ent. They affected objects within the jurisdic- 
tion of the respective sovereigns, and belonged 
exclusively to the Legislative power. These 
lreaties lost their character of laws, and became 
merely compacts, binding on the good faith of the 
nation, but depending for their execution on the 
acts of the Legislative authority. 

_ Thus, he said, it appeared that the Treaty-mak- 
ing and Legislative powers being each supreme in 
their respective orbits, could not interfere with or 
restrict each other. Both compacts and laws are 
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necessary to be made ; both are essential to the 
attainment of those advantages which result from 
civilized society ; and the power of making each 
must exist in every Government. In ours these 
powers are placed in different departments, which 
must sometimes co-operate, in order to produce 
the desired effects, but neither’ could execute the 
business of the other. The Legislature could not 
make a compact, nor could the Treaty-making 
power make a law. It may stipulate, and very 
often must stipulate, that a thing requiring a law 
shall be done, but this does not render the law less 
necessary, and can be no more considered as an 
invasion of the Legislative power, than a law di- 
recting a compact'to be made with a foreign na- 
tion, as an invasion of the Treaty-making power. 
The law would not produce the effect of a Trea- 
ty, nor render the agency of the Treaty-making 
power less necessary. 

Whence then, he demanded, these alarms about 
the encroachments of the Treaty-making power ? 
Whence these outcries about the subversion of 
all Legislative authority in Congress? Whence 
these phantoms conjured up to frighten us out of 
our reason and common sense? This Treaty- 
making power, so much the object of gentlemen’s 
apprehensions, this devovring monster, before 
which the rights of this House, the powers of Con- 
gress, and the liberties of the people, are to fall 
and be extinguished, appears on examination to 
be the most harmless of powers—a power to make 
compacts, which must depend for their execution 
on the aid of the Legislature—a power, therefore, 
at all times, and, of necessity, under Legislative 
control in all its most essential and important op- 
erations. He therefore contended that the Trea- 
ty-making power was free and unrestricted in the 

RESIDENT and Senate; so that a Treaty, when 
ratified by them as the Constitution requires, be- 
came complete in its own nature, perfect as a 
Treaty, without the concurrence of the House of 
Representatives; bound the faith of the nation as 
completely as a Treaty can bind it, and that the 
House of Wosrastatestves had nothing to do with 
it, but to consider whether and how far they they 
could carry it into effect. In this, and this alone, 
their agency was necessary ; and here, from the 
nature of the thing, they had a free agency. 

Some gentlemen had said that the House was 
bound to carry a Treaty into effect. But how was 
it bound? By a superior and external force act- 
ing upon it, and compelling it to do the thing, as 
an individual is bound to fulfil his contracts? No. 
It is bound by considerations of good faith, by con- 
siderations of duty and propriety, by the obliga- 
tion to do right, by the responsibility of each mem- 
ber to himself, his constituents, and the public. 
But who is to judge what is right; what good 
faith, public good, ard moral obligation prescribe ? 
Each individual must judge for himself, and must 
act according to his own scale of the force of the 
motives. The motives which induce to the exe- 
cution of Treaties are always of a very forcible 
nature, and generally altogetherconclusive. When 
the question is, shalla thing be done, it havin 
been agreed to be done by a Treaty, the nationa 
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faith having been pledged to do it, will always, 
and with all persons, be a powerful reason for it ; 
in almost every case the reason would be conclu- 
sive, but still there are cases in which it would 
not be conclusive ; and when a case occurs, each 
individual must judge for himself whether it is of 
that Sama or not. 

Much of the alarm, he said, which gentlemen 
had felt, many of the mistakes into which they 
had fallen, arose from their forgetting the distinc- 
tion between making a contract and executing it. 
The first belonged to the Treaty-making power, 
the second to the Legislative ; but they had been 
confounded together, and gentlemen had imagin- 
ed that, because the power of making national 
stipulations was asserted to belong, without re- 
striction, to the Presipent and Senate, the power 
of doing the things stipulated was also claimed ; 
but these powers were as distinct as the act of 
giving a bond and the act of paying it. Suppose, 
said he, I give a mana power of attorney to make 
a contract in my name, will he have the power to 
take my ed, and deliver it in execution of 
the contract? Surely not. The contract must 
be fulfilled by me. The difference between me 
and a community is, that the laws will compel 
me to fulfil the contract; will judge for me, and 
take away my free agency ; whereas the commu- 
nity has no suverior by whom it can be compelled, 
but must judge for itself, and therefore remains a 
free agent, impelled only by the n.ctives which 
exist for doing or withholding the a: 

As to examples drawn from other | «vvernments, 
Mr. H. said, he would admit it to be a fair mode 
of reasoning, though by no means conclusive. As 
far as it could be conclusive, it was perfectly fair 
to draw examples from Governments, which, 
though very different from our own, were yet in 
some particulars analogous. The British Govern- 
ment, he said, which bad been recurred to for ex- 
amples, was indeed widely different from ours, 
and he most heartily joined the honorable member 
from Virginia [Mr. Gives] in his hope that it 
might never become less so. There were, how- 
ever, some points of similarity, and the exam- 
ples he would allow to have weight as far as they 


apply. 

hat, then, do these examples prove? That 
the British House of Commons have ever exer- 
cised or ever claimed a right to interfere in mak- 
ing Treaties; have ever pretended that a Treaty 
was not valid; that it was only an inchoate thing, 
to use the expression of the honorable member 
from Pennsylvania, [Mr. Gautatin,} till they had 
given their sanction? That it was not a Treaty, 
though ratified by the King, till they had passed 
upon it? No such thing. They prove that the 
House of Commons claim the right. and that 
alone, of concurring in laws to carry the Treaty 
into effect. In deliberating upon this question, 
they regard it, as ‘we contend this House ought to 
do,as a Treaty binding the national faith. and 
this consideration is always conclusive with them 
to pass the necessary laws. Always, said he, for 
no contrary instance can be produced, and he 
challenged gentlemen to produce one ; their zeal 
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and industry would bring it to their knowledge if 
such a one did exist, and he challenged them to 
produce one in which the British Parliament has 
refused to execute a Treaty, their consent to which 
was not made a condition in the Treaty itself. 
The Treaty of Utrecht is produced as an instance. 
But that poe nothing. The Treaty of Utrecht 
contained two commercial articles, and it was a 
condition expressed in the Treaty itself that those 
articles should become parts of it, should be bind- 
ing, when the British Parliament should pass laws 
in conformity to them. The House of Com- 
mons refused to pass these laws, in which they ex- 
ercised a right derived to them, not from the Con- 
stitution, but from the Treaty itself, which had 
made their consent to the condition on which it 
should become obligatory. Such conditions, in- 
deed, he said, were not unusual in British Treaties 
of Commerce. There was a similar one in the 
Commercial Treaty with Spain, concluded at 
Utrecht about the same time, and in the Treaty 
concluded with France in 1786. But he again 
challenged gentlemen to produce an instance in 
which the British Parliament had refused to pass 
laws in aid of a Treaty completely and uncondi- 
tionally ratified. And if they had refused, still it 
would prove nothing in favor of the position which 
entlemen contend for. It would prove that the 
arliament might refuse to execute a Treaty, 
which nobody denied ; but not that the consent of 
the House of Commons was necessary in making 
a Treaty. We all admitted here that Congress 
may refuse to execute a Treaty, but we contend 
that it has nothing to do with making the Treaty. 
Thus, in the case cited from the British Parlia- 
ment by a gentleman from Pennsylvania, [Mr. 
Swanwick.] In the case of the Treaty lately made 
with this country, the same distinction was man- 
ifest. The King, in his Speech, tells the Com- 
mons that, as soon as ratifications were exchanged, 
he would ay the Treaty before them. For what 
purpose? That they might ratify it? That they 
might consider whether it should be a Treaty or 
not? By no means; but that they might con- 
sider of the propriety of carrying it into effect. It 
was then a Treaty without their assistance ; the 
compact was completely made, and binding on the 
nation, and they were called upon to execute it. 

When, therefore, an honorable member from 
New Hampshire, [Mr. Smiru,] asked if the con- 
currence of this House is necessary in making 
Treaties, what is the paper now lying on the ta- 
ble, and purporting to be a Treaty with Great 
Britain, with Algiers, with the Indian tribes? It 
was no answer to say they were the same things 
as Treaties laid before the House of Commons in 
Great Britain, and not confirmed by law; for 
Treaties laid before the House of Commons are 
Treaties, complete as such, before the House acts 
upon them. The compact is completely made; 
but it is the business of Parliament to carry it into 
execution. 

Vaitel, indeed, had contradicted this doctrine, 
with respect to Treaties of subsidy, but in this as 
in some other instances, he had showed himself to 
possess less knowledge than reputation. He had 
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said that the King of Great Britain could not 
make Treaties of subsidy without the concurrence 
of Parliament; and the reason he assigned for this 
opinion was, that the Kin could raise no money 
without the consent of Parliament. Here he for- 

ot the distinction between raising money and 
stipulating to pay it—between making the con- 
tract and te it; and because the King 
could not do one, he therefore inferred he could 
not do the other—an inference contrary toconstant 
experience. Treaties of subsidy, Mr. H. said, were 
very frequent in Britain. Several had lately been 
made, and he instanced those with Sardinia, Prus- 
sia, and some of the German Powers. Were these 
Trea‘ies laid before Parliament for their sanction ? 
No. Parliament was indeed called on for money ; 
it was made an item in the estimate of expences 
for the year, and in that shape voted 7 the com- 
mittee of supply. Mr. Fox, indeed, and his friends, 
once moved to strike out this item, and there was 
no doubt that Parliament might have done so, 
and refused the money. But what would that 
have amounted to? A breach of the Treaty ; not 
a proof that it did not become a Treaty till Par- 
liament concurred in it. 

The Barrier Treaty between Holland and Eng- 
land, in 1709, had been cited on this subject. it 
had been adduced to show two things: First, that 
Treaties were not complete in England till agreed 
to by the House of Commons, and that the House 
could od a Treaty. This instance, he said, 
was peculiarly unfortunate for those who adduced 
it. Had they attended a little more particularly 
to the history of that transaction, they would have 
found in it a complete refutation of both their po- 
sitions. The Barrier Treaty was made in Octo- 
ber, 1709, and it stipulated that England and Hol- 
land should continue the war in which they were 
engaged against France till they had attained a 
certain object. ‘The war was carried on for two 
years under this Treaty. It had its full effect all 
that time. A change in the Ministry then took 

lace. The Whig party, which acted under the 

uke of Marlborough, was turned out, the Tories 
gained the ascendant in the House of Commons ; 
their leaders, Lord Bolingbroke and the Earl of 
Oxford, got possession of the Ministry, and being 
resolved to stigmatize and destroy their opponents 
and predecessors, who had made the Treaty, they 
chose tnat as a proper engine by which to demol- 
ish them. A vote of censure was passed on the 
Treaty. It was resolved that Lord Townsend, in 
making it, had exceeded his instructions, and that 
it was ruinous and disgraceful to England. What 
happened after all this? The war went on ac- 
cording tothe Treaty ; that very Parliament grant- 
ed the supplies, and it continued in full operation 
till two years afterwards, when it was done away 
by the Treaty of Utrecht, to which Holland was 
a party. Here, it appeared that the Treaty was 
in full operation two years before the resolutions 
for censuring it were passed, and continued in op- 
eration some years after them; and yet it had 
been said that these resolutions prevented the ef- 
fect of the Barrier Treaty; and that Treaty had 
been cited to prove that, by the British Constitu- 





tion, Treaties were incomplete till concurred in 


by the House of Commons. 


A further use made of this Barrier Treaty was 


to prove that the House of Commons have a right 
to call for papers respecting the negotiation of 


Treaties. It was no way wonderful, he said, that 
this call was made, and that it was obeyed. The 
new Ministry, who had possession of these pa- 


pers, and were desirous of making it an engine 
for ae authors, were themselves at the 
head of the 


ouse of Commons, and occasioned 


the call to be made. They very readily obeyed 


it,as might have been expected. 


It was worthy of remark, he said, that these 
very ministers, who procured a vote of censure on 
the Barrier Treaty, banished its authors,and alter- 


ed it by the Treaty of Utrecht, were themselves, 


the instant the breath was out of the Queen’s 
body, by whose confidence they had been support- 


ed, not only driven from their places for makin 


the Treaty of Utrecht, but banished, attainted, 


and their estates confiscated; and this by that 


very House of Commons which had lately assisted 
them in inflicting similar calamities on the oppo- 
site party. This might show us how much sys- 
tem and consistency were to be found in the Bri- 
tish House of Commons, and how much respect 
was due to precedents drawn from their proceed- 
ings. Indeed, he said, there were many reasons wh 
these precedents should have little weight wit 
us. Every body knew the history of the British 
Constitution. It had been a constant subject of 
contention, a continued struggle for almost seven 
hundred years, between the different departments. 
This struggle ended in a conviction on the part 
of the monarch that he could not govern to his 
mind without possessing a complete command 
over the House of Commons; and for the last one 
hundred years a system had been pursued which 
had fully produced that effect. The House of 
Commons had now notoriously become an imple- 
ment in the hands of the Crown; the instrument 
by which the King and his Ministers effected 
their purposes. The mandates of a British Min- 
ister were as irresistible in the House of Com- 
mons, as those of a Grand Vizier in the Turkish 
Divan; and the instant they ceased to be so, the 
Minister must go out, and give place to some 
other, who can govern the House. The com- 
mands of the King are absolute; and though he 
chooses to convey them in the style of politeness 
and urbanity so properly recommended by the 
honorable member from New York, they are not 
the less absolute. It did not seem very just rea- 
soning to conclude, that because the British King 
is in the habit of directing the House of Com- 
mons to do certain things which he wants done, 
the House had a right to do the same thing in re- 
spect to our Government. 

The second position which the honorable mem- 
ber from Pennsylvania [Mr. Gattartrin] had at- 
tempted to establish was, that Treaties cannot 
repeal existing laws. He would observe, in the 
first place, that this question was perfectly unne- 
cessary to the present discussion; because the 
British Treaty, which had given rise to the dis- 
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cussion was repugnant to no law of the United 
States; this, he said, he undertook to prove when 
the Treaty should come urder consideration, and 
to prove it to the satisfaction of the two honorable 
members themselves [Mr. Batpwin and Mr. Gat- 
LaTIN] who had asserted the contrary. Though 
they had somehow fallen into a misapprehension 
on this subject, he had such confidence in their 
candor as to believe they would readily admit their 
Own mistake when the truth should be placed be- 
fore their eyes. At present it would be improper 
to go into that investigation. In the second place, 
it ought to be remarked, that this was purely a 
judicial question. The business of the Legisla- 
ture was to make laws; of the Presipenr and 
Senate to make Treaties ; but it belonged to the 
Judicial power to decide about the effect of laws 
and Treaties after they should be made. He had 

eat doubts, he said, about this question; and 
should always think it proper to remove any laws 
out of the way of a Treaty by a formal repeal ; 
but still, if a case should occur in which a Treaty 
stood opposed to a law, the Courts of Justice must 
decide which would supersede the other. Not- 
withstanding, however, he did not think it neces- 
sary to decide this question here, or that such a 
decision, if made, could or ought to have any influ- 
ence on the Judicial determination of it, yet as the 
honorable member had made many observations 
to support the negative of the question, he would 
not pass them by without remark. 

To prove that Treaties could not repeal laws, 
the honorable member had adverted first to the 
Commercial Treatv with France, and secondly 
to the Treaty of Peace with Great Britain. The 
Commercial Treaty with France, he had said, 
contained one stipulation repugnant to the laws 
of the States; it being provided by the 11th article, 
that the subjects of France, though aliens, might 
inherit lands, or receive them by devise or dona- 
tion. Two of the States, the honorable member 
had told us, Maryland and New Jersey, had passed 
laws conformably to this ar:icle: Maryland in part, 
and New Jersey completely. But what, said Mr. 
H., does this prove? It proves that those two 
States, and some others, for others also passed 
laws on the subject, thought it proper to take away 
all doubt on the point by express acts. But does 
this prove that the Treaty would not have been 
effectual without these laws? By no means; for 
many of the States passed no such laws, and yet 
the a had its operation ; it superseded and 
repealed the laws which stood opposed toit. The 
honorable gentleman had cited three instances in 
which the Treaty of Peace was opposed to laws 
of the States. One was the stipulation that there 
should be no impediment to the recovering of 
debts ; another, that there should be no future con- 
fiscations. As to the first, he had asserted, that it 
was not in fact a repeal of the laws prohibiting the 
recovery of debts, because those laws were con- 
trary to the Law of Nations, which directs that, 
after a war is over, debts contracted before it 
should be recovered: those laws, therefore, were 
repealed and destroyed by the Law of Nations, 
and not by the Treaty. But where, said Mr. H., 
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did the honorable gentleman learn that the Law 
of Nations could control or repeal the municipal 
laws of States? I wish to know where he found 
this principe pice which I deny, and 
which is recognised by no writer on the subject? 
The Law of Nations can produce no such effect, 
The municipal laws within their sphere are su- 
preme ; and those laws of the States were repeal- 
ed, not by the Law of Nations, but by the Treaty. 

As to confiscation, the honorable member had 
taken much pains to show that no laws on that 
subject were repealed by the Treaty of Peace; 
and his manner of proving this wascurious. Con- 
fiscation laws were in force in most of the States 
when the Treaty was signed, and in most of them 
many confiscations had actually taken place under 
those laws. The British were very desirous not 
only to prevent future confiscations, but also to 
obtain a restoration of property previously confis- 
cated. » To the first our Cosseslesténers readily 
consented, and an article was inserted to that 
effect, which completely repealed the laws—com- 
pletely, and that without Legislative aid, prevent- 
ed future confiscations. The second they posi- 
tively refused, alleging, and alleging truly, that 
net had no such power; that Congress had no 
such power. No power todo what? To repeal 
the confiscation laws? No; that they actually 
did; for a law is completely repealed when its 
operation and future effect is destroyed ; but no 
power to divest rights acquired under a law; no 

ower to alter what was already done: and here, 

e said, lay the fallacy of the honorable member’s 
reasoning, in overlooking the distinction between 
repealing a law and divesting rights acquiied un- 
der it before the repeal. These two operations 
were altogether distinct; and a repeal never did 
and never could alter what had been done before 
it. Suppose a law be passed imposing a penalty; 
that the penalty is incurred, sued for, and recover- 
ed; and then the law repealed. Can the person 
from whom this penalty has been exacted recover 
it back again in consequence of the repeal ? Surely 
not. Suppose a land office be opened by a law, 
and lands granted, and then the law to be repeal- 
ed; will this repeal destroy the grants? Surely 
not. When, therefore, the Commissioners declared 
that they had no power to stipulate for the restora- 
tion of confiscated property, they declared what 
was strictly true, that they had no power, or Con- 
gress either, to destroy rights acquired under ex- 
isting laws ; but did it follow from hence, he asked, 
that they had no power, bya Treaty, to repeal those 
laws? So far ee it, that they actually did re- 
peal them. The sixth article stipulated that there 
should be no future confiscations, and confiscations 
ceased. 

This doctrine, he said, of the repeal of laws by 
Treaties, had been ably argued, and very fully 
established on a very interesting occasion, by @ 
former Secretary of State, [Mr. Jerrerson, | whose 
reputation for talents was high and universal. In 
his correspondence with the British Minister, re- 
eens the inexecution of the Treaty of Peace, 
he had expressly declared, “that the repeal 
of laws contrary to the Treaty, in the different 
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H States, was all supererogation; it resulting, from 
i the instrument of Confederation, that Treaties 


by Congress conformably to it, were supe- 
a = to the het of the States.” And-he cited the 
ol opinions in writing of many eminent lawyers in 
* the various States, of an honorable gentleman 
4 from Virginia, [Mr. Monros,] who now holds a 
very high post under the Government, of a gen- 
tleman equally respectable and distinguished from 
Pennsylvania, and of a very eminent lawyer 
fron. New York, to prove that in all the States 
the Treaty was considered as repealing all laws 
which stood opposed to it. He cited also the acts 
and decisions of Courts to the same point; all of 
which conclusively established the fact that the 
Treaty of Peace had actually repealed the laws of 
the States wherever they came into opposition. 
And yet, Mr. H. said, he doubted how far this 
principle was a just one- The authorities in su 
port ot it were extremely: strong, and certainly 
would not be easily set aside; but yet he doubted. 
The honorable member from Pennsylvania, in his 
enumeration of instances in which the Treaty of 
Peace had repealed the laws of the States, had 
forgotten or overlooked the most important one; 
that by which prosecutions were prevented for 
acts done in the war. The sixth article provides, 
“that there shall be no future confiscations made, 
nor any prosecution commenced against any per- 
son or persons for or by reason of the part which 
he or they may have taken in the present war ; 
; and that no person shall suffer on that account, 
fc any future loss or damage, either in his per- 
son, liberty, or property; and that those who 
may lie in confinement on such charges, at the 
time of the ratification of the Treaty in America, 
shall be immediately set at liberty, and the prose- 
cution so commenced be discontinued.” There 
were, he said, in all the States, laws subjecting 
persons to penalties of the highest nature for the 
part they had taken in the war. All these laws 
were instantly repealed by the Treaty, and all 
persons prosecuted under them immediately dis- 
charged. Inthe State to which he belonged there 
was an actcalled the Sedition Act, which made it 
treason to take up arms in behalf of the enemy. 
Under this act, above thirty persons were under 
prosecution in one Court, when the Treaty was 
promulgated, and they were all immediately dis- 
charged. Here the Treaty had repealed laws; 
had arrested their progress in their most essen- 
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offences. 

_ This, he said, was not the last nor the strongest 
instance. The Consular Convention with France 
was more recent, and, if possible, more conclu- 
sive. The 29th article of the Treaty of Commerce 
with France had stipulated that a convention 
should be made relative to consuls. This conven- 
ton was negotiated under the Confederation, but 
concluded and ratified under the present Govern- 
meat. It was promulgated by the Presipent, in 
a Proclamation not only of the same tenor, but in 
the same words, in which the late Treaties had 
been announced. This convention invades the 
laws ind the sovereignty of the country in many 
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essential attributes. It establishes, by one article 

a jurisdiction within our country, independent o 

our Courts; it, by another, secures the person of 
the consul from arrests, military duty, personal 
taxes, and personal service, and their papers from 
attachment. By a third, it gives them complete 
and exclusive jurisdiction over the vessels of their 
nation, within our ports, and in the body of our 
countries. By a fourth, they are enabled to arrest 
persons in the country, under certain circum- 
stances, confine them, and finally send them out 
of the country ; and the twelfth article expressly 
takes away the jurisdiction of our Courts in en- 
forcing the. payment of seamen’s wages, and trans- 
fers it to the consuls. Yet this convention, thus 
contravening so many laws, thus interfering with 
our sovereignty in so many particulars, went 
into complete effect, and continues so, without 
any law of a State or the United States to repeal 
those which stood in its way. It operated a re- 


peal without the assistance of the Legislature. 
Aud yet he had doubts, he said, about the sound- 


ness of this doctrine, thata Treaty can repeal laws. 
These doubts, however, would not prevail, this 
doctrine recognised by all our Courts of Justice, 
constantly and at all times acted upon by our 
Government, defended by our ablest statesmen and 
lawyers, our most distinguished patriots, would not 


be set aside without much more forcible reasons 
than those advanced against it by the honorable 
member from Pennsylvania. 

The result, he said, of the ideas which he had 
submitted to the Committee, if they were just, was 
that the Treaty-making and Legislative powers 
were entirely distinct and independent. That 
they moved in different orbits, where each was 
supreme and uncontrolled, except by its own na- 
ture and the Constitution. That the Presiment 
and Senate under the Treaty-making power could 
make all sorts of compacts. That Congress, un- 
der the Legislative power, could make all laws. 
That these compacts, however, could never ope- 
rate as laws, could never produce a Legislative 
effect, any more than a law could produce the 
effect of a T'reaty. That the Treaty-making pow- 
er therefore never could invade the Legislative, 
never could interfere with, or be restricted by it. 
That Treaties when made and complete, as such, 
were no more than mares compacts, depend- 
ing for their execution upon the aid of the Legis- 
lature, in giving which aid it must, from the na- 
ture of things, te a free agent. Herein, he said, 
consisted the real security against the abuse of 
the Treaty-making power; that it could never 
act without Legislative aid. While that House 
hold the purse-strings of the people, while no 
Treaty could produce its effects without a law, 
and that the concurrence of that House was ne- 
cessary in passing the law, there could be no real 
danger. Great, indeed, was the responsibility 
which those must take on themselves who should 
refuse in that House to execute a Treaty. Weighty, 
indeed, must be the reasons which could induce 
the House to risk all the consequences which 
must be expected to result from such a refusal. 
Few, he believed, would be found hardy enough 
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to risk them in ordinary cases. In some cases 
they must be risked, and to decide what those 
cases are, is an object of the soundest discretion. 
The subject, he said, was capable of being placed 
in many other interesting points of view, which 
the late hour of the day and the great length of 
the discussion then rendered improper. Some 
things had been said which he was sorry to hear ; 
which tended not to enlighten, but to irritate. He 
would not now remark on them, because he wish- 
ed and hoped that they.might be forgotten, that 
they might pass into oblivion, and leave the field 
open for truth and good sense. All, he hoped, 
would inquire with care, and act for the public 
good, from the best of their judgment. In that 
case, their conclusions would not be far wrong ; 
and if they should, he hoped and trusted, that 
there was strength in the Constitution to correct 
the error. 

Mr. H. having sat down, the question was taken 
upon Mr. Livinaston’s resolution, which is in the 
words following: 


“ Resolved, That the President of the United States 
be requested to lay before this House a copy of the in- 
structions to the Minister of the United States, who 
negotiated the Treaty with the King of Great Britain, 
communicated by his Message of the first of March, to- 
gether with the correspondence and other documents 
relative to the said Treaty ; excepting such of said pa- 
pers as any existing negotiation may render improper 
to be disclosed.” 

The division on this resolution, in Committee 
of the Whole, was—for the resolution 61, against 
it 38—majority 23. 

The resolution was then taken upin the House, 
and the yeas and nays being called upon it, were 
taken, and stood yeas 62, nays 37, as Sains; 


Yuas.—Theodorus Bailey, David Bard, Abraham 
Baldwin, Lemuel Benton, Thomas Blount Richard 
Brent, Nathan Bryan, Dempsey Burges, Samue! J. Ca- 
bell, Gabriel Christie, Thomas Claiborne, John Glop- 
ton, Isaac Coles, Henry Dearborn, George Dent, Gabriel 
Duvall, Samuel Earle, William Findley, Jesse Frank- 
lin, Albert Gallatin, William B. Giles, James Gillespie, 
Andrew Gregg, Cliristopher Greenup, Wm. B. Grove, 
Wade Hampton, George, Hancock, Carter B, Harrison, 
JohnHathorn, Jonathan N. Havens, John Heath, James 
Holland, George Jackson Aaron Kitchell, Edward Liv- 
ingston, Matthew Locke, William Lyman, Samuel Ma- 
clay, Nathaniel Macon, James Madison John Milledge, 
Andrew Moore, Frederick A, Muhlenberg, Anthony 
New, John Nicholas, Alexander D. Orr, John Page, 
Josiah Parker, John Patton, Francis Preston, John Rich- 
ards, Robt. Rutherford, John 8S. Sherburne, Israel Smith, 
Samuel Smith, Thomas Sprigg, John Swanwick, Absa- 
lom Tatom, Philip Van Cortlandt, Joseph B. Varnum, 
Abraham Venable, and Richard Winn. 

Nays.—Benjamin Bourne, Theophilus Bradbury, 
Daniel Buck, Joshua Coit, Wm. Cooper, Abiel Foster, 
Dwight Foster, Nathaniel Freeman, jr., Ezekiel Gil- 
bert, Nicholas Gilman, Henry Glen, Benjamin Goodhue, 
Chauncey Goodrich, Roger Griswold, Robert Goodloe 
Harper, Thomas Hartley, James Hillhouse, Wm. Hind- 
man, John Wilkes Kittera, Samuel Lyman, Francis Mal- 
bone, Wm. Vans Murray, John Reed, Theodore Sedg- 
wick, Samuel Sitgreaves, Jeremiah Smith, Nathaniel 
Smith, Isaac Smith, William Smith, Zephaniah Swift, 
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George Thatcher, Richard Thomas, Mark Thompson, 
Uriah Tracy, John E. Van Allen, Peleg Wadsworth, 
John Williams. . 


RecariTuLaTION.— Y eas 62, nays 37, absent 5— 
104—the Speaker 1—whole number of Represent- 
atives 105. 


Mr. Dayron, the Speaker, in Committee of the 
Whole, voted against the resolution. 

Marcu 25.—The committee (Messrs. Livine- 
sTON and GaLLatin) appointed to present the re- 
solution agreed to yesterday to the Presipenr, 
reported, that the Sataaiae answered, that he 
would take the resolution into consideration. 

Marcu 30.—The following Message was re- 
ceived from the PresipEenT in answer to the reso- 
lution of the House : 


Gentlemen of the House of Representatives : 


With the utmost attention I have considered your 
resolution of the’ 24th instant, requesting me to lay be- 
fore your House a copy of the instructions to the Minis- 
ter of the United States, who negotiated the Treaty with 
the King of Great Britain, together with the correspond- 
ence and other documents relative to that Treaty, ex- 
cepting such of the said papers as any existing negoti- 
ation may render improper to be disclosed. 

In deliberating upon this subject, it was impossible 
for me to lose sight of the principle which some have 
avowed in its discussion, or to avoid extending my 
views to the consequences which must flow from the 
admission of that principle. 

I trust that no part of my conduct has ever indicated 
a disposition to withhold any information which the 
Constitution has enjoined upon the President, as a duty, 
to give, or which could be required of him by either 
House of Congress as a right; and, with truth, I affirm, 
that it has been, as it will continue to be, while I have 
the honor to preside in the Government, my constant 
endeavor to harmonize with the other branches thereof, 
so far as the trust delegated to me by the people of the 
United States, and my sense of the obligation it im- 
poses, to “ preserve, protect, and defend the Constitu- 
tion,” will permit. 

The nature of foreign negotiations requires caution ; 
and their success must often depend on secrecy; and even, 
when brought to a conclusion, a full disclosure of all the 
measures, demands, or eventual concessions which may 
have been proposed or contemplated would be extreme- 
ly impolitic : for this might have a pernicious influence 
on future negotiations ; or produce immediate inconve- 
niences, perhaps danger and mischief, in relation to 
other Powers. The necessity of such caution and se- 
crecy was one cogent reason for vesting the power of 
making Treaties in the President with the advice 
and consent of the Senate; the principle on which the 
body was formed confining it to a small number of 
members. ‘To admit, then, a right in the House of 
Representatives to demand, and to have, as a matter of 
course, all the papers respecting a negotiation with a 
foreign Power, would be to establish a dangerous pre- 
cedent. : 

It does not occur that the inspection of the papers 
asked for can be relative to any purpose under the cog- 
nizance of the House of Representatives, except that of 
ah impeachment; which the resolution has not express- 
ed. I repeat, that I have no disposition to withhold 
any information which the duty of my station will per- 
mit, or the public good shall require, to be disclosed ; 
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i all the rs affecting the negotiation with 
poly ee sent bid before the Senate, when the 
Treaty itself was communicated for their consideration 
and advice. 

The course which the debate has taken on the reso- 
lution of the House, leads to some observations on the 
mode of making Treaties under the Constitution of the 
United States. ‘ 

Having been a member of the General Convention, 
and knowing.the principles on which the Constitution 
was formed, I have ever entertained but one opinion on 
this subject, and from the first establishment of the 
Government to this moment, my conduct has exempli- 
fied that opinion, that the power of making Treaties is 
exclusively vested in the President, by and with the ad- 
vice and consent of the Senate, provided two-thirds of 
the Senators present concur; and that every Treaty so 
made, and promulgated, thenceforward becomes. the 
law of the land. It is thus that the Treaty-making 
power has been understood by foreign nations, and in 
all the Treaties made with them, we have declared, and 
they have believed, that when ratified by the President, 
with the advice and consent of the Senate, they become 
obligatory. In this construction of the Constitution 
every House of Representatives has heretofore acqui- 
esced, and until the present time not a doubt or suspi- 
cion has appeared to my knowledge that this construc- 
tion was not the true one. Nay, they have more than 
acquiesced ; for until now, without controverting the 
obligation of such Treaties, they have made all the re- 
quisite provisions for carrying them into effect. 

There is also reason to believe that this construction 
agrees with the opinions entertained by the State Con- 
ventions, when they were deliberating on the Constitu- 
tion, especially by those who objected to it, because 
there was not required in Commercial Treaties the con- 
sent of two-thirds of the whole number of the members 
of the Senate, instead of two-thirds of the Senators pre- 
sent, and because, in Treaties respecting Territorial and 
certain other rights and claims, the concurrence of three- 
fourths of the whole number of the members of both 
Houses respectively, was not made necessary. 

It is a fact, declared by the General Convention, and 
universally understood, that the Constitution of the 
United States was the result of a spirit of amity and 
mutual concession. And it is well known that, under 
this influence, the smaller States were admitted to an 
equal representation in the Senate, with the larger 
States; and that this branch of the Government was in- 
vested with great powers ; for, on the equal participation 
of those powers, the sovereignty and political safety of 
the smaller States were deemed essentially to depend. 


If other proofs than these, and the plain letter of the 
Constitution itself, be necessary to ascertain the point 
under consideration, they may be found in the Journals 
of the General Convention, which I have deposited in 
the office of the Department of State. 
nals it will appear, that a proposition was made, “that 
no Treaty should be binding on the United States which 
was not ratified by a law,” and that the proposition was 
explicitly rejected. 

_ As, therefore, it is perfectly clear to my understand- 
ing, that the assent of the House of Representatives is 
not necessary to the validity of a Treaty; as the T'rea- 
ty with Great Britain exhibits in itself all the objects re- 


quiring Legislative provision, and on these the papers | 


called for can throw no light; and as it is essential to 
the due administration of the Government, that the 
boundaries fixed bv the Constitution between the differ- 


In those Jour- | 


ent departments should be preserved—a just regard to 
the Constitution and to the duty of my office, under all 
the circumstances of this case, forbid a compliance with 


your request. 
G. WASHINGTON. 
Unsitep Srates, March 30, 1796. 


Marcu 31.—Mr. BLount moved that the Mes- 
sage be referred to a Committee of the Whole on 
the state of the Union. 

Mr. Gites was of opinion it had better be refer- 
red to a Committee of the Whole simply. 

Mr. Sepewick saw no reason for such a refer- 
ence. He wished gentlemen would point out the 
object of the motion. 

Mr. THaycuer saw no good to be obtained by 
referring it. The House had requested the Pre- 
SIDENT to lay certain papers before them; the 
PRESIDENT answers, that he has none for them. 
Why areference? The House asked a question; 
the Presipent answered in the negative—for what 
— refer the answer? what would be gained 
by it 

Mr. Biount observed, that the Presipent’s 
Message stands upon the Journals of the House; he 
miehow: also, that the House should state upon 
their Journals the reasons which influenced them 
to make the request. Perhaps, also, he said, a 
consideration of the Message might lead to some 
further measure proper to be adopted. He was 
indifferent whether it was referred to a Commit- 
tee of the Whole on the State of the Union, ora 
Committee of the Whole, simply. 

Mr. Nicuouas remarked that it was prejudging 
the question to say that nothing could arise out 
of a consideration of the Message. The present 
is a crisis important in the affairs of the country, 
independently of the Treaty. If the Message was 
a proper subject of discussion, it was proper to 
refer it toa Committee of the Whole. He did 
not think a reference to the Committee of the 
Whole on the state of the Union proper; because 
the Message points toa subject differing, from 
that referred to that Committee. The investiga- 
tion at any rate could produce nothing a 

Mr. Gives said, that the member from North 
Carolina [Mr. Biounr] had explained the object 
he had in view by a reference. He preferred a 
reference to a Committee of the Whole independ- 
ently; because the Message itself would furnish 
matter enough for consideration by itself. He 
should object to its being referred to the Commit- 
tee of the Whole, who are to take into considera- 
tion the British Treaty ; because he never would 
| consent to act upon that subject till the papers 

deemed ounien to the investigation were laid 
upon the table. He hoped the reference to a 
Committee of the Whole, generally, would be 
agreed to. It certainly would be proper for the 
House to state their reasons for the call. This 
| call had given rise to a great Constitutional ques- 
tion; the Prestpent had stated the reasons of 
his opinion; if the House were not convinced by 
them (and he owned that, for one, he was not) 


| then it would be proper that they should present 
to the public their reasons for differing with him. 
| Mr. Tuatoner argued, that the reasons of the 
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House were contained in the speeches of mem- 
bers in favor of the motion ; the papers had been 
filled with them, and a pamphlet was going to be 
published containing them all. If this was not 
sufficient, the gittttnnen had better direct the 
pamphlet to be copied on the Journals. 

Mr. Wi.u14Ms considered this a new question, 
and wished for time to consider. The Prest- 
DENT’s Message is only an answer to a request of 
the House. It does not call for anything to be 
done, then why a reference? Such a reference 
would be unprecedented. Entering the reasons 
of the House on the Journals could produce no 
good. The House could not call for the papers 
more than they had done. He reminded the 
House that three weeks had already been spent 
in agreeing to the call; if they agreed to the pre- 
sent motion, they would spend as much more in 

reeing to the reasons. The PresiDEnrT, in his 

essage, had mentioned the proceedings of the 
grand Convention ; this was a new topic to him 
not started in debate; when the Treaty is before 
the House, perhaps they might wish to have the 
Message before them on that ground. He should 
vote for the reference if gentlemen could assign 
oo they had not yet done) a proper motive 
or it. 

Mr. Sepewick urged that the reasons of the 
majority would make a large book. Were the 
Committee of the Whole to turn authors and 
write a dissertation on part of the Constitution ? 
The people did not send their Representatives 
here for any such purpose, and he hoped it would 
not be persisted in. If the reasons of the House 
were to be drafted, he ventured to predict, that 
they would reach the end of their political career 
before the discussion that must necessarily arise 
upon them, would be brought toa close. Such a 
measure would be unprecedented, and lead to a 
great waste of time, and continually defeat the 
real objects of their mission. The session had 
been long enough already, and it must be length- 
ened to accomplish the necessary business of it. 
If the gentlemen would write books, he was con- 
fident every body would buy them; but he could 
not see the propriety of the present motion. 

Mr. Biount observed, that the Presipenr re- 
fers, in his Message, to the debate in the House, 
and insinuates that the House contend for a right 
not given them by the Constitution. This was 
the first iastance of any importance of a difference 
between the House of Representatives and the 
Executive respecting a great Constitutional point; 
it was then proper to make such a disposal of the 
Message as to enable the House to state their rea- 
sons in —— of their opinion, that the people 
may be rightly informed, that they may see the 
House is attempting no encroachment. 

Mr. Heatu hoped the Message would not be 
passed over in silence. The Presivenr surely is 
not infailible. A very important Constitutional 
question is involved; he hoped the reference 
would be agreed to. 

Mr. Sir@Reaves was against the motion. The 
House have made a demand on the Presipenr; 
the Paesipent refused it; this must naturally put 
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an end to the correspondence on this subject, 
The difference of sentiment between the two 
branches is not sufficient reason for converting 
the Journals of the House into a volume of de. 
bates. If the et are to place their reasons. 
the minority cannot be denied the same indul- 
gence; then for a oe) rebutters, surrebut- 
ters, without end. rom the practice of the 
House, in a case analogous, a rule of conduct for 
the present case may be drawn. When a bill is 
sent to the Presipent, if he dislikes it, he nega- 
tives and sends it to the House with his reasons, 
Those reasons are put on the Journals, as directed 
by the Constitution; but it contains nothing to 
direct or authorize the majority to register their 
reasons, and thus to enter into a controversy. 
The returned bill is put to vote, and if two-thirds 
of each House agree to it, it passes; if not, it falls 
to the ground, but no reasons are entered on the 
part of the House. 

Mr. Gauuatin said he did not expect the mo- 
tion for a reference would have met with any 
opposition. Some members are of opinion, that 
the Message should be passed over in silence; 
others had resolved to ground some act upon it. 
There exists a difference, then, on this first point. 
The natural course is, then, a reference to a Com- 
mittee of the Whole, to determine whether the 
House would act further on the business. 

In Committee of the Whole a discussion could 
be had concerning the propriety of acting further 
on the Message. When the House made the 
call for papers, they did not give their reasons in 
the resolution ; it was but a bare request. The 
Presipent decided he could not comply with it. 
If he had stopped here, perhaps there might be 
panes for aioe the correspondence here ; but 

e was not satisfied with this, but has entered into 
his motives for refusing. Indeed, he had gone 
further; he had adverted to the debates had in 
the House. He may be mistaken as to the mo- 
tives he ascribes to the House. In this delicate 
situation it is certainly right to notice the Mes- 
sage, and to explain the real motives of the House, 
in support of the motion. If it isa novelty to reply 
to an Answer of the Presipent’s, it was equally 
a novelty, also, in making an Answer to notice a 
debate in support of a resolution. It is necessary 
to refer the Message to a Committee of the 
Whole, to determine how to act. He declared 
his mind was not made up upon this point, and 
therefore he wished it referred to a Committee of 
the Whole. Not, however, to the Committee on 
the state of the Union, because there exists no 
connexion with the subject referred to that Com- 
mittee. Referring to a Committee of the Whole 
is deciding nothing, but only determining to ex- 
amine ; it could not decide on the propriety of 
acting. 

Mr. Cooper said, that the further the gentle- 
men traveled a wrong road, the further they 
would get out of the true course, and the more 
difficult it would be to return. 

Mr. Harper observed, that this was not the 
first attempt to get the House to do something, to 
commit them to do something further. A motion 
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is now made to refer the Message to a Commit- 
tee of the Whole, and the House are told, that if 
the motion be carried, it is nothing, it is deciding 
nothing, but will only lead to an arch yg A whether 
the House ought toact. He insisted that such a 
reference would in fact be determining that they 
would act, and then, in Committee, they would 
determine how, and in that Committee, he said 
they would be asked, why did the House resolve 
itself into a Committee of the Whole if not to 
act? So, when the Indian Treaty was ratified, a 
motion was made to request the PresipENT to 
lay it before the House. When it was laid before 
them, it was then contended that the House had 
a right to interfere in the Treaty, or why ask for 
it? It could not be earns that gentlemen of 
any understanding could be imposed upon by 
such a flimsy sophistry. It was now the proper 
time, and the House the proper place, he con- 
tended, to settle the principle whether the House 
would sanction any further proceedings on the 
Message. What reason could be adduced for act- 
ing? It is said that the Presipenr has not only 
refused the papers, but given his reasons for the 
refusal, and that his reference to the debate, and 
the statement he made about the motives of the 
House, might be found incorrect; that the Presi- 
pENT may have attributed to the majority mo- 
tives they were not willing toayow. The mo- 
tives had been avowed by the gentleman who led 
the business from Pennsylvania. 

Mr. Harper was called to order. He con- 
cluded by declaring that he would vote against 
the reference. 

_ Mr. Varnom observed, that a great Constitu- 
tional question was to be decided ; two branches 
of the Government differed, and they had joined 
issue. The Presipent had given the reasons of 
his opinion; it was right, also, that the people 
should know the sense of the House. Shall the 
House take no further measures on the subject, 
and receive the Answer of the Prestpenr as obli- 
gatory with regard to the question? He believed 
every member of the House has, as well as the 
Presipent, the right to avow his principles, and 
to judge of the import of the different parts of the 
Constitution. The House he conceived under an 
obligation to consider the question: if they found 
upon consideration reason to recede from their 
opinions, he hoped they would. He wished the 
subject examined with temper and candor. 

_ Mr. Kirrera chiefly dwelt on the length of 
time, which, if the motion was agreed to, would 
be consumed in the business. He also touched 
on the impropriety of entering into a disquisition 
on the merits of this question on the Journals. 

Mr. Craps.—Mr. Speaker, I hope the Message 
received from the PresipEeNnt, in answer to the 
resolution of this House, calling for certain papers 
relative to the British Treaty, will be referred to 
7 Committee of the Whole House. My reasons 
saftey Atak _ eae the Presipen'r has re- 
Sat’ howe pers on Constitutional principles, and 

iought proper to go into a detail of the rea- 
a which led to a formation of his opinion, 
therefore I apprehend it proper to make the refer- 





ence, in order, that if the reasons urged by the 
PResIDENT are such as to convince this House 
that he is right as to the Constitutional question, 
that they may have an opportunity to acknow- 
ledge it, that it may be so known and understood 
abroad, inasmuch as the contrary opinion has 
been promulgated ; and again, 1 wish the refer- 
ence, that this House may, with respect and calm 
deliberation, consider the Presipent’s Message, 
and the reasons on which his refusal to send the 
papers is grounded, that if those reasons are not 
such as to convince or change the opinion of this 
House, they, in that case, may have an opportu- 
nity so to express themselves, and to introduce 
resolutions to that effect, that the opinion of this 
House, on this great Constitutional question, after 
the receipt and consideration of the PresipENT’s 
Message, may be fully known, clearly understood, 
and stamped on your Journals. I think this a 
necessary measure, inasmuch as sundry Treaties 
lately negotiated are now before this House, and 
by a declaratory resolution, as before stated, this 
House may save the Constitutional principle, and 
feel themselves at perfect liberty to pass the neces- 
sary laws to carry these Treaties into complete 
effect, without conveying the implication, that 
they think they are bound so to do, and have not 
a Constitutional right to reject and refuse, when 
even they shall judge the general prosperity of 
the Union, and the interest of their constituents, 
may be promoted by that refusal. 

Mr. Gites said, he had not expected the subject 
would have been treated with ridicule, and that 
members in reply should advise others to go and 
write pamphlets. The motives of a branch of 
Government must necessarily differ from the mo- 
tives of individuals expressed in their speeches. 
A majority of the House, when their sentiments 
are collected, speak the sense of the House. He 
adverted to the practice of the House when the 
Presipent returns a bill, which had been men- 
tioned by the opposers of the motion, and observed, 
that in cases of that kind the Message of the 
PRESIDENT was acted upon. He observed, on 
the importance of the subject, and insisted on the 
propriety of the House expressing their reasons 
for their vote. They owe it to themselves, to the 
United States, to the whole world, to exhibit their 
reasons for what the Presipent has declared to 
be an unconstitutional call. For this purpose, 
the Message should be referred to a Committee 
of the Whole, where a proper motion would be 
brought forward, and could be freely discussed. 
If it had been proposed to refer the Message to a 
select committee, to place the business into a few 
hands, there might have been an objection, but a 
reference to a Committee of the Whole he con- 
sidered quite unexceptionable. 

Mr. N. Smiru said the present was a most sin- 
gular motion ; and, after noticing the several rea- 
sons which had been given for the measure, 
thought none of them had any weight. He said 
the referring of the Message could only have one 
effect ; it would engage three weeks more of their 
time; and yet, gentlemen who had been very 
economical with respect to time, on the late great 
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Constitutional point, by calling for the question 
from day to day, now proposed to consume it in 
the — proposed. He should, however, now 
show that economy on account of time, which 
had been so much insisted upon on a former oc- 
casion. 

Mr. Tuatcuer hoped the Committee would 
excuse his making a few remarks on the subject 
before them, as it seemed not to be understood. 
In the first place, he asked, what was the answer 
of the Prestpenr ? It was No, and nothing more. 
What, then, can be expected from referring this 
answer to a Committee of the Whole? It was not 
the answer which gentlemen wished to refer ; 
but they say, the Presipent was not contented 
with giving an answer, but had gone on to give 
the reasons on which his negative was predicated. 
Might they not, say they, prove the PresipENnr to 
be wrong, and ought they not to give their rea- 
sons why they think him wrong? They, therefore, 
determine to enter intoa forensic dispute with the 
PrestvEnT, in order that, though he had once said 
No, he might hereafter say Yes. Contrary to all 
former experience, he said, the majority, and not 
the minority, wished to enter a protest upon their 
Journals. In the English Pasliament they fre- 
——- heard of a minority protesting, but he 
never heard of a majority doing so. But this ma- 
jority want to enter their protest, in the form of 
a syllogism, in order to convince the world that 
the PrestpenT had reasoned ill. But he thought 
the people of the United States would believe he 
reasoned tolerably well. Nor did he believe the 
gentleman from Pennsylvania would overturn in 
a week the reasuning of the Prestpent. But it 
had been said, politeness required that they should 
notice the PResipENT’s Message. He believed he 
would excuse the House on that head. He be- 
lieved his mind was determined on the subject. 
If gentlemen were dissatisfied with the reasoning 
of the Presipent, let them go individually to him 
and say, “ you have given us a major and a minor, 
but you have drawn a wrong conclusion.” But 
was it right that these arguments should be 
brought forward on that floor? for, if the majo- 
rity sent their reasons to the Presipenr, instead 
of having a reply of two or three pages, they 
might have the next time ten or twelve, and the 
controversy would not end. Mr. T. was there- 
fore opposed to the motion. 

Mr. Cuatsorne thought the motion a proper 
one; for, if they passed the present Message over 
in silence, they might as well come to a resolu- 
tion, that whatever the Prestpenr said should be 
law, and not to be examined. 

Mr. W. Smiru did not think the present mo- 
tion could have any other effect than to involve 
two different branches of the Government in an 
unpleasant dispute on a Constitutional question. 
If gentlemen wished to convince the Presipent 
he was wrong, it would be better a committee 
should be appointed for a conference with him on 
the occasion. Gentlemen said they wished to en- 
ter their reasons upon the Journals for calling for 
papers ; whereas. when they laid the resolution 
upon the table, and were called upon for those 


a 


reasons, they said they would see the papers firs, 
and then they would say what use they meant ty 
make of them. The Prestpent, said Mr. S., had 
acted in the way gentlemen said he ought to act. 
Did not gentlemen say the Presipent would ex. 
ercise his discretion with respect to sending the 
papers? and yet, now he had exercised his discre- 
tion, there seemed to be an inclination in gentle- 
men to enter on the Journals reasons to convince 
the world he was wrong. How did that House 
proceed when the Presivent negatived one of 
their bills? His reasons were entered on the 
Journals, and they proceeded to reconsider the 
subject. But did they enter on the Journals their 
reasons for passing the bill? No: they merely pu: 
the question, whether the bill should still pass, 
and were ruled by the event. He thought this an 
analogous case to the present. He saw nothing 
improper in the Presipent’s having given his 
reasons for declining to send the papers requested. 
Had he not done so, but refused to have answered 
the request, without having given any reasons for 
it, he would have been ¢ arged with a want of 
respect to the House. He considered his compli- 
ance would have been a violation of the Consti- 
tution. Was that a reason why they should enter 
their reasons on the Journals? Surely not. In- 
deed, it ce to him, that the discussion pro- 
posed would have no effect but to excite a mis- 
understanding between two branches of the Go- 
vernment, which might ultimately affect the peace 
of the country. He wished gentlemen to recol- 
lect the calmness with which that House received 
the negative of the Presipent on a bill which 
respected the great principles of representation, 
which had passed both Houses. No attempt was 
made to go into a Committee of the Whole on 
the reasons for the negative. He hoped they 
should proceed with the same dignity on the pre- 
sent occasion. 

Mr. Finpcey said, it was customary in the Le- 
gislature of Pennsylvania to enter reasons for 
adopting measures upon their Journals. He had 
often known the sentiments of men long dead, 
brought forward there. It was not for themselves, 
but for posterity, that their reasons for calling for 
the papers in question should be entered upon the 
Journals along with the Presipent’s refusal. It 
had been said, that majorities never entered their 
reasons on Journals, but minorities ; but he said 
he had known both. These reasons, which would 
be thus entered, will be those of the House, and 
not of any individual. 

The yeas and nays were now taken on the 
question of a reference of the Presipent’s Mes- 
sage to a Committee of the Whole; and the mo- 
tion was agreed to—yeas 55, nays 37, as follows: 


Yras.—Theodorus Bailey, David Bard, Abra- 
ham Baldwin, Lemuel Benton, Thomas Blount, 
Nathan Bryan, Dempsey Burges, Samuel J. Cabell, 
Gabriel Christie, Thomas Claiborne, John Clopton, 
Isaac Coles, Jeremiah Crabb, Henry Dearborn, Samuel 
Earle, William Findley, Jesse Franklin, Albert Gal- 
latin, William B. Giles, James Gillespie, Christopher 
Greenup, Andrew Gregg, William B. Grove, Wad- 
Hampton, George Hancock, Carter B. Harrison, John 
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Hathorn, Jonathan N. Havens, John Heath, James 
Holland, George Jackson, Aaron Kitchell, Matthew 
Locke, Samuel Maclay, Nathaniel Macon, James Madi- 
son, John Milledge, Andrew Moore, Frederick A. 
Muhlenberg, Anthony New, John Nicholas, Alexander 
D. Orr, John Page, Josiah Parker, John Patton, Francis 
Preston, Robert Rutherford, Israel Smith, Samuel 
Smith, Thomas Sprigg, John Swanwick, Absalom Ta- 
tom, Philip Van Cortlandt, Joseph B. Varnum, and 
Abraham Venable. 

Nars.—Benjamin Bourne, Theophilus Bradbury, 
Daniel Buck, Joshua Coit, William Cooper, George 
Dent, Abiel Foster, Dwight Foster, Ezekiel Gilbert, 
Nicholas Gilman, Henry Glen, Benjamin Goodhue, 
Chauncey Goodrich, Roger Griswold, Robert Goodloe 
Harper, Thomas Hartley, James Hillhouse, William 
Hindman, John Wilkes Kittera, Samuel Lyman, Francis 
Malbone, William Vans Murray, John Reed, Theodore 
Sedgwick, Samuel Sitgreaves, Jeremiah Smith, Nathan- 
iel Smith, Isaac Smith, William Smith, Zephaniah 
Swift, George Thatcher, Richard Thomas, Mark Thomp- 
son, Uriah Tracy, John E. Van Allen, Peleg Wads- 
worth, and John Williams. 


The business was then made the order of the day 
for Wednesday next. An earlier day was proposed ; 
but Wednesday was carried by the Speaker’s 
casting vote. 

Aprit 1.—Mr. Kircneut said, as it appeared 
from the Message of the Presipent, lately com- 
municated to that House, that he had conceived 
the majority of that House, who passed the reso- 
lution to which that Message was an answer, had 
entertained opinions, which he himself, as one of 
that majority, wished to disavow, he proposed to 
submit two resolutions to the consideration of the 
House, which contained his sentiments upon the 
occasion, and which he should wish to be referred 
to the Committee of the Whole to whom was re- 
ferred the said Message. They were referred, and 
are in substance, as follows: 

Resolved, As the opinion of this House, that the Con- 
stitution has vested the power of making Treaties ex- 
clusively in the President and Senate; and that the 
House of Representatives do not claim an agency in 
making or ratifying them when made. 

Resolved, As the opinion of this House, that when a 
Treaty is made, which requires a law or laws to be 
passed to carry it into effect, that, in such case, the 
House of Representatives have a Constitutional right 
to deliberate and determine the propriety or impropriety 
of passing such laws, and to act thereon as the public 
good shall require. 

Aprit 6.—Mr. Bourne called for the order of 
the day, on the Message of the Presipenrr, in 
answer to the resolution of that House, calling for 
certain papers relative to the Treaty lately con- 
cluded with Great Britain; when, just as the 
SPEAKER was about to put the question, 

Mr. N. Smrra rose to oppose the motion. He 
said he wished the House to go into a Committee 
of the Whole on the st.ite of the Union. It ap- 
peared to him very necessary to go into a Com- 
mittee of the Whole on that subject, and perfectly 
unnecessary to take up time in discussing the 
Message of the Prestpenr. It was well known 
that the first of June was the time fixed for the 
British to give up the Western posts. It was also 


well known, that many gentlemen in that House 
had declared that the Treaty lately concluded 
with Great Britain was not obligatory on the na- 
tion, was not obligatory on that House until it 
had received their sanction. If this opinion was 
just, he apprehended the British were not bound 
to give up the posts until that House had declared 
the Treaty binding. He was one of those who 
believed this opinion incorrect ; he believed that” 
House had no participating power in making 
Treaties; but there was no man who would say 
they had not the physical power to break the 
Treaty ; and, after what had taken place in that 
House, may it not be conceived the British will 
refuse to give up the posts before the Treaty had 
been acted upon by them? If this was likely to be 
the case, they had no time to lose. It was then 
the 6th of April; it would take a month to trans- 
mit the ratification to the necessary place; and 
there would remain only twenty-three or twenty- 
four days for the business to pass through both 
Houses. This, it would be allowed, was a short 
pore’, and what, said he, may be the event of de- 
aying the consideration so long, as that the Bri- 
tish will not deliver up the posts at the time ap- 
pointed ? This could not be determined ; but of 
this much he was certain, nations were judges in 
their own cause. As long as each nation kept 
exactly the line marked out, there could be no 
excuse for the breach in the other party ; but, as 
soon as one or the other is guilty of a breach of 
contract, the consequences cannot be foreseen. 

The two nations being judges in their own cause, 
it may be expected they will judge like parties. It 
was out of his power to say what might be the event; 
but it might involve the two nations in serious dif- 
ficulties. He did not say the British would refuse 
to give up the posts; or, if they did, that difficul- 
ties would ensue; but it was in their power to 
prevent the possibility of mischief, provided they 
went immediately into the business. And why 
should they notdothis? Of what importance was 
it to go into a Committee of the Whole on the 
Message of the Prestpent? Was there included 
in it any proposition of great national advantage ? 
Did they expect to get the papers by it? No. 
They expected to enter their reasons on the Jour- 
nals for calling for the papers. Let them do what 
they pleased, no material national advantage was 
connected with the question; and if there was, it 
was not necessary to go into the consideration now. 
If they wanted to enter into a negotiation with 
the Presipent on the subject, or declare the sense 
of the Constitution, they might do it the next ses- 
sion as well as this. 

But the discussion of the Messageatall, he thought, 
would be attended with seriousconsequences. They 
had been told, on a former occasion, that the sen- 
sibility of the country had been excited by the 
Treaty: that sensibility, he feared, ha! in some 
degree made its way into that House; and it was 
that, in his opinion, which had caused the present 
motion. He said this, because he could not dis- 
cover any benefit to be derived from the proposed 
discussion: he believed it would only serve to add 
fuel to a flame which it would be well to extin- 
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guish. He thought a business in which the public 
interest was concerned should first claim their 
attention ; and, as there were very strong reasons 
for taking up the business relative to the state of 
the Union, he hoped they would negative the mo- 
tion before them, and take up the other. 


After a few observations from Mr. Giss, in 
favor of going into the consideration of the Pre- 
stipENT’s Message; from Mr. Sepewick, in oppo- 
sition to it, (in which he moved for the yeas and 
nays ;) and a few conciliatory remarks from Mr. 
Kircnett—the yeas and nays were taken, and 
stood—yeas 57, nays 36, as follow: 


Yeras.—Theodorus Bailey, Abraham Baldwin, David 
Bard, Lemuel Benton, Thomas Blount, Richard Brent, 
Nathan Bryan, Samuel J. Cabell, Gabriel Christie, 
John Clopton, Isaac Coles, Jeremiah Crabb, Henry 
Dearborn, Samuel Earle, William Findley, Jesse Frank- 
lin, Albert Gallatin, William B. Giles, James Gillespie, 
eae Greenup, Andrew Gregg, William Barry 
Grove, Wade Hampton, George Hancock, Carter B. 
Harrison, John Hathorn, Jonathan N. Havens, John 
Heath, Daniel Heister, James Holland, Aaron Kitchell, 
Edward Livingston, Matthew Locke, Samuel Maclay, 
Nathaniel Macon, James Madison, John Milledge, An- 
drew Moore, Frederick A. Muhlenberg, Anthony New, 
John Nicholas, Alexander D. Orr, John Page, Josiah 
Parker, John Patton, Francis Preston, John Richards, 
Robert Rutherford, Israel Smith, Samuel Smith, Thomas 
Sprigg, John Swanwick, Absalom Taton, Philip Van 
Cortlandt, Joseph B. Varnum, Abraham Venable, and 
Richard Winn. 

Nars—Benjamin Bourne, Theophilus Bradbury, 
Daniel Buck, Joshua Coit, William Cooper, Geo. Dent, 
Abiel Foster, Dwight Foster, Ezekiel Gilbert, Henry 
Glen, Benjamin Goodhue, Chauncey Goodrich, Roger 
Griswold, Robert Goodloe Harper, Thomas Hartley, 
Thomas Henderso.., James Hillhouse, William Hind- 
man, Samuel Lyman, Francis Malbone, William Vans 
Murray, John Reed, Theodore Sedgwick, John 8S. Sher- 
burne, Samuel Sitgreaves, Jeremiah Smith, Nathaniel 
Smith, William Smith, Zephaniah Swift, Geo. Thatcher, 
Richard Thomas, Mark Thompson, Uriah Tracy, John 
E. Van Allen, Peleg Wadsworth, and John Williams. 


The House accordingly resolved itself into a 
Committee of the Whole on said Message. 


Mr. Biounr brought forward the following reso- 
lutions : 


“ Resolved, That, it being declared by the second 
section of the second article of the Constitution, ‘ that 
the President shall have power, by and with the advice 
of the Senate, to make Treaties, provided two-thirds of 
the Senate present concur,’ the House of Representa- 
tives do not claim any agency in making Treaties ; but, 
that when a Treaty stipulates regulations on any of the 
subjects submitted by the Constitution to the power of 
Congress, it must depend, for its execution, as to such 
stipulations, on a law or laws to be passed by Congress. 
And it is the Constitutional right and duty of the House 
of Representatives, in all such cases, to deliberate on the 
expediency or inexpediency of carrying such Treaty 
into effect, and to determine and act thereon, as, in their 
judgment, may be most conducive to the public good. 

“ Resolved, That it is not necessary to the propriety 
of any application from this House to the Executive, 
for information desired by them, and which may relate 
to any Constitutional functions of the House, that the 
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purpose for which such information may be wanted, 
to which the same may be applied, should be stated in 
the application.” 


Mr. Harper, Mr. Dayton, and Mr. Kircueiy, 
offered a few remarks with respect to the propri. 
ety of considering the resolutions now moved, or 
those laid upon the table, by Mr. Krrcwe.t,a few 
days ago. After which— 

Mr. ADISON rose, and spoke as follows: When 
the Message was first proposed to be committed, 
the proposition had been treated by some gentle- 
men not only with levity but with ridicule. He 
persuaded himself that the subject would appear 
in a very different light to the Committee ; and 
he hoped that it would be discussed on both sides 
et either levity, intemperance, or illibe- 
rality. 

If idee were any question which could make a 
serious appeal to the dispassionate judgment, it 
must be one which respected the meaning of the 
Constitution ; and if any Constitutional question 
could make the appeal with peculiar solemnity, 
it must be in a case like the present, where two 
of the constituted authorities interpreted differ- 
ently the extent of their respective powers. 

It was a consolation, however, of which every 
member would be sensible, to reflect on the happy 
difference of our situation, on such occurrences, 
from that of Governments in which the constitu- 
ent members possessed independent and hereditary 

rerogatives. In such Governments, the parties 

aving a personal interest in their public stations, 
and not being amenable to the national will, dis- 
putes concerning the limits of their respective au- 
thorities might be productive of the most fatal 
consequences. With us, on the contrary, although 
disputes of that kind are always to be regretted, 
there were three most precious resources agains! 
the evil tendency of them. In the first place, the 
responsibility which every department feels to 
the public will, under the forms of the Constitu- 
tion, may be expected to prevent the excesses in- 
cident to conflicts between rival and irrespon- 
sible authorities. In the next place, if the differ- 
ence cannot be adjusted by friendly conference 
and mutual concession, the sense of the constitu- 
ent body, brought into the Government through 
the ordinary elective channels, may supply a re- 
medy. And if this resource should fail, there re- 
mains, in the third and last place, that provident 
article in the Constitution itself, by which an ave- 
nue is always open to the sovereignty of the peo- 
ple, for explanations or amendmenis, as they might 

e found indispensable. 

If, in the present instance, it was to be particu- 
larly regretted that the existing difference of opi- 
nion had arisen, every motive to the regret was 4 
motive to calmness, to candor, and the most re- 
spectful delicacy towards the other constituted 
authority. On the other hand, the duty which 
the House of Representatives must feel to them- 
selves and to their constituents, required that they 
should examine the subject with accuracy, as well 
as with candor, and decide on it with firmness, as 
well as with moderation. 

In this temper, he should proceed to make some 
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observations on the Message before the Commit- 
tee, and on the reasons contained in it. 

The Message related to two points: First. The 
application made for the pagers Secondly. The 

onstitutional rights of Congress, and of the 
House of Representatives, on the subject of 
Treaties. 

On the first point, he observed, that the right of 
the House to apply for any information they might 
want, had been admitted by a number ip the mi- 
nority, who had opposed the exercise of the right 
in this particular case. He thought it clear that 
the House must have a right, in all cases, to ask for 
information which might assist their deliberations 
on the subjects submitted to them by the Consti- 
tution; being responsible, nevertheless, for the 
propriety of the measure. He was asready toad- 
mit that the Executive had a right, under a due 
responsibility, also, to withhold information, when 
of a nature that did not permit a disclosure of it 
at the time. And if the refusal of the Presipent 
had been founded simply ona representation, that 
the state of the business within his department, 
and the contents of the papers asked fur, required 
it, although he might have regretted the refusal, 
he should have been little disposed to criticise it. 
But the Message had contested what appeared to 
him a clear and important right of the House; 
and stated reasons for refusing the papers, which, 
with all the respect he could feel for the Execu- 
tive, he could not regard as satisfactory or proper. 

One of the reasons was, that it did not occur to 
the Executive that the papers could be relative to 
any purpose under the cognizance, and in the 
contemplation of the House. The other was, that 
the purpose for which they were wanted was not 
expressed in the resolution of the House. 

ith respect to the first, it implied that the 
Executive was not only to judge of the proper 
objects and functions of the Executive depart- 
ment, but, also, of the objects and functions of the 
House. He was not only to decide how far the 
Executive trust would permit a disclosure of in- 
formation, but how far the Legislative trust could 
derive advantage from it. It belonged, he said, to 
each department to judge for itself. If the Exe- 
cutive conceived that, in relation to his own de- 
partment, eapeee could not be safely communicat- 
ed, he might, on that ground, refuse them, because 
he was the competent though a responsible judge 
within his own department. If the papers could 
be communicated without injury to the objects of 
his department, he ought not to refuse them as ir- 
relative to the objects of the House of Represent- 
atives; because the House was, in such cases, the 
only proper judge of its own objects. 
rhe other reason of refusal was, that the use 
which the House meant to make of the papers 
was not expressed in the resolution. 

As far as he could recollect, no precedent could 
be found in the records of the House, or elsewhere, 
in which the particular object in calling for in- 
formation was expressed in the call. It was not 
only contrary to right to require this, but it would 
often be improper in the House to express the ob- 
ject. In the particular case of an impeachment 
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referred to in the Message, it might be evidently 
improper to state that to be the object of informa- 
tion which might possibly lead to it, because it 
would involve the preposterous idea of first deter- 
mining to impeach, and then inquiring whether 
an impeachment ought to take place. Even the 
naolding out an impeachment as a contemplated or 
contingent result of the information called for, 
might be extremely disagreeable in practice, as it 
might inflict a temporary pain on an individual, 
whom an investigation of facts might prove to be 
innocent and perhaps meritorious. 

From this view of the subject he could nct for- 
bear wishing that, if the papers were to be refus- 
ed, other reasons had been assigned for it. He 
thought the resolutions offered by the gentleman 
from North Carolina, one of which related to this 
subject, ought to stand on the Journal along with 
the Message which had been entered there. Both 
the resolutions were penned with moderation and 
propriety. They went no farther than to assert 
the rights of the House; they courted no reply ; 
and it ought not to be supposed they could give 
~~ offence. 

he second object to which the measure relat- 
ed, was the Constitutional power of the House on 
the subject of Treaties. 

Here, again, he hoped it may be allowable to 
wish that it had not been deemed necessary to 
take up, in so solemn a manner, a great Constitu- 
tional question, which was not contained in the 
resolution presented by the House, which had 
been incidental only to the discussion of that re- 
solution, and which could only have been brought 
into view through the unauthentic medium of the 
newspapers. This, however, would well account 
for the misconception which had taken place in 
the doctrine maintained by the majority in the 
late question. It had been understood by the 
Executive, that the House asserted its assent to 
be necessary to the validity of Treaties. This 
was not the doctrine maintained by them. It was, 
he believed, fairly laid down in the resolution pro- 

sed, which limited the power of the House over 

reaties, to cases where Treaties embraced Le- 
gislative subjects, submitted by the Constitution 
to the power of the Housc. 

Mr. M. did not mean to go into the general me- 
rits of this question, as discussed when the former 
resolution was before the Committee. The Mes- 
sage did not request it, having drawn none of its 
reasoning from the text of the Constitution. It 
had merely affirmed that the power of making 
Treaties is exclusively vested by the Constitution 
in the Prestpent, by and with the advice and 
consent of the Senate. Nothing more was neces- 
sary on this point than to observe, that the Con- 
stitution had as expressly and exclusively vest- 
ed in Congress the power of making laws, as it 
had vested in the Presipent and Senate the 
power of making Treaties. 

He proceeded to review the several topics on 
which the Message relied. First. The intention 
of the body which framed the Constitution. Se- 
condly. The opinions of the State Conventions 
who adopted it. Thirdly. The peculiar rights 
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and interests of the smaller States. Fourthly. The 
manner in which the Constitution had been un- 
derstood by the Executive and the foreign nations, 
with which Treaties had been formed. Fifthly. 
The acquiescence and acts of the House on for- 
mer occasions. 

1. When the members on the floor, who were 
raembers of the General Convention, particularly 
é member from Georgia and himself, were called 
on :n a former debate for the sense of that body 
on the Constitutional question, it was a matter of 
some surprise, which was much increased by the 
= ema stress laid on the information expected. 

e acknowledged his surprise, also, at seeing the 
Message of the Executive appealing to the same 
proceedings in the General Convention, as a elue 
to the meaning of the Constitution. 

It had been -” purpose, during the late debate, to 
make some observations on what had fallen from 
the gentlemen from Connecticut and Maryland, 
if the sudden termination of the debate had not 
cut him off from the opportunity. He should have 
reminded them that tis was the ninth year since 
the Convention executed their trust, and that he 
had not a single note in this place to assist his 
memory. He should have remarked, that neither 
himself nor the other members who had belonged 
to the Federal Convention, could be under any 
particular obligation to rise in answer to a few 
gentlemen, with information, not merely of their 
own ideas at that period, but of the intention of 
the whole body; many members of which, too, 
had probably never entered into the discussions of 
the subject. He might have further remarked, 
that there would not be much delicacy in the un- 
dertaking, as it appeared that a sense had been 

ut on the Constitution by some who were mem- 
ob of the Convention, different from that which 
must have beeu entertained by others, who had 
concurred in ratifying the Treaty. 

After taking notice of the doctrine of Judge 
Wilson, who was a member of the Federal Con- 
vention, as quoted by Mr. Gattatin from the 
Pennsylvania bAteae proceeded to mention that 
three gentlemen, who had been members of the 
Convention, were parties to the proceedings in 
Charleston, South Carclian, which, among other 
objections to the Treaty, represented it as violat- 
ing the Constitution. That the very respectable 
citizen, who presided at the meeting in Wilming- 
ton, whose resolutions made a similar complaint, 
had also been a distinguished member of the body 
that formed the Constitution. 

It would have been proper for him, also, to have 
recollected what had, on a former occasion, hap- 
pened to himself during a debate in the House of 
Representatives. When the bill for establishing 
a National Bank was under consideration, he had 
opposed it, as not warranted by the Constitution, 
and incidentally remarked, that his impression 
might be stronger, as he remembered that, in the 
Convention, a motion was made and negatived, 
for giving Congress a power to grant charters of 
incorporation. This shght reference to the Con- 
vention, he said, was animadverted on by several, 
in the course of the debate, and particularly by a 





entleman from Massachusetts, who had himself 
cen a member of the Convention, and whose re- 
marks were not unworthy the attention of the 
Committee. Here Mr. M. read a paragraph from 
Mr. Gerry’s speech, from the Cette of the 
United States, page 814, protesting, in strong terms, 
against arguments drawn from that source. 

Mr. M. said, he did not believe a single instance 
could be cited in which the sense of the Conven- 
tion had been required or admitted as material in 
any Constitutional question. In the case of the 
Bank, the Committee had seen how a glance at 
that authority had been treated in this House. 
When the question on the suability of the States 
was depending in the Supreme Court, he asked, 
whether it had ever been understood that the 
members of the Bench, who had been members 
of the Convention, were called on for the mean- 
ing of the Convention on that very important 
point, although no Constitutional question would 
be presumed more susceptible of elucidation from 
that source ? 

He then adverted to that part of the Message 
which contained an extract from the Journal of 
the Convention, showing that a proposition “ that 
no Treaty should be binding on the United States, 
which was not ratified by law,” was explicitly re- 
jected. He allowed this to be much more precise 
than any evidence drawn from the debates in the 
Convention, or resting on the memory of indivi- 
duals. But, admitting the case to be as stated, of 
which he had no doubt, although he had no recol- 
lection of it, and admitting the record of the Con- 
vention to be the oracle that ought to decide the 
true meaning of the Constitution, what did this 
abstract vote amount to? Did it condemn the 
doctrine of the majority? So far from it, that. 
as he understood their doctrine, they must have 
voted as the Convention did; for they do not con- 
tend that no Treaty shall be operative without a 
law to sanction it; on the contrary, they admit 
that some Treaties will operate without this sane- 
tion ; and that it is no further applicable in any 
case than where Legislative objects are embraced 
by Treaties. The term “ratify” also deserved 
some attention; for, although of loose significa- 
tion in general, it had a technical meaning differ- 
ent from the agency claimed by the House on the 
subject of Treaties. 

But, after all, whatever veneration might be 
entertained for the body of men who formed our 
Constitution, the sense of that body could never 
be regarded as the oracular guide in expounding 
the Constitution. As the instrument came from 
them it was nothing more than the draft of a plan, 
nothing but a dead letter, until life and validity 
were breathed into it by the voice of the people. 
speaking through the several State Conventions. 
If we were to Took; therefore, for the meaning of 
the instrument beyond the face of the instrument, 
we must look for it, not in the General Conven- 
tion, which proposed, but in the State Conven- 
tions, which accepted and ratified the Constitu- 
tion. To these also the Message had referred, 
and it would be proper to follow it. 

2. The debates of the Conventions in three 
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States (Pennsylvania, Virginia, and North Caro- 
lina) had been before introduced into the diseus- 
sion of this subject, and were believed the only 
ublications of the sort which contained any 
ights with respect to it. He would not fatigue the 
Committee with a repetition of the passages then 
read to them. He would only appeal to the Com- 
mittee to decide whether it did not appear, from 
a candid and collected view of the debates in 
those Conventions, and particulariy in that of 
Virginia, that the Treaty-making power was a 
limited power; and that the powers in our Con- 
stitution, on this subject bore an analogy to the 
powers on the same subject in the Government 
of Great Britain. He wished, as little as any 
member could, to extend the analogies between 
the two Governments; but it was clear that the 
constituent parts of two Governments might be 
perfectly heterogeneous, and yet the powers be 
similar. 

At once to illustrate his meaning, and give a 
brief reply to some arguments on the other side, 
which had heretofore been urged with ingenuity 
and learning, he would mention, as an example, 
the power of pardoning offences. This power 
was vested in the PresipeNT; it was a preroga- 
tive also of the British King. And, in order to 
ascertain the extent of the technical term “ par- 
don,” in our Constitution, it would not be irregu- 
lar to search into the meaning and exercise of the 
power in Great Britain. Yet, where is the general 
analogy between an hereditary Sovereign, not ac- 
countable for his conduct, and a Magistrate like 
the Presipent or Tue Unirep Srares, elected 
for four years, with limited powers, and liable to 
impeachment for the abuse of them ? 

n referring to the debates of the State Con- 
ventions as published, he wished not to be under- 
stood as putting entire confidence in the accuracy 
of them. Even those of Virginia, which had 
been probably taken down by the most skilful 
hand, (whose merit he wished by no means to 
disparage,) contained internal evidence in abun- 
dance of chasms and misconceptions of what 
was said. 

The amendmerts proposed by the several Con- 
ventions were better authority, and would be 
found, on a general view, to favor the sense of 
the Constitution which had prevailed in this 
House. But even here it would not be reasona- 
ble to expect a perfect precision and system in all 
their votes and proceedings. The agitations of 
the public mind on that occasion, with the hurry 
and compromise which generally prevailed in set- 
tling the amendments to be proposed, would at 
once explain and apologize for the several appar- 
ent inconsistencies which might be discovered. 

He would not undertake to say that the parti- 
cular amendment referred to in the Message, by 
which two States require that “no Commercial 
Treaty should be ratified without the consent of 
two-thirds of the whole number of Senators, and 
that no Territoréal rights, &e. should be ceded 
without the consent of three-fourths of the mem- 
bers of both Houses,” was digested with an accu- 
rate attention to the whole subject. On the other 
4th Con.—26 
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hand, it was no proof that those particular Con- 
ventions, in annexing these guards to the Treaty 
power, understood it as different from that es- 
poused by the majority of the House. They 
might consider Congress as having the power 
contended for over Treaties stipulating on Legis- 
lative subjects, and still very consistently wish 
for the amendment they proposed. They might 
not consider the Territorial rights and other ob- 
jects for which they required the concurrence of 
three-fourths of the members of both Houses, as 
coming within any of the enumerated powers of 
Congress, and, therefore, as not protected by that 
control over Treaties. And although they might 
be sensible that Commercial Treaties were under 
that control, yet, as they would always come before 
Congress with great weight after they had passed 
through the regular forms and sanctions of the 
Treaty department, it might be deemed of real 
importance that the authority should be better 
guarded which was to give that weight to them. 

He asked, whether it might not happen, even 
in the progress of a Treaty through the Treaty 
department, that each succeeding sanction might 
be given, more on account of preceding sanctions 
than of any positive approbation? And no one 
could doubt, therefore, that a Treaty which had 
received all these sanctions would be controlled 
with great reluctance by the Legislature, and, con- 
sequently, that it might be desirable to strengthen 
the barriers against making improper Treaties, 
rather than trust too much to the Legislative con- 
trol over carrying them into effect. 

But, said Mr. M., it will be proper to attend to 
other amendments proposed by the ratifying Con- 
ventions, which may throw light on their opinions 
and intentions on the subject in question. He 
then read from the Declaration of Rights pro- 
posed by Virginia to be prefixed to the Constitu- 
tion, the seventh article, which is as follows: 

“ That all power of suspending laws, or the execu- 
tion of laws, by any authority, without the consent of 
the Representatives of the people in the Legislature, is 
injurious to their rights, and ought not to be exercised.” 

The Convention of North Carolina, as he 
showed, had laid down the same rinciple in the 
same words. And it was to be observed that, in 
both Conventions, the article was under the head 
of a Declaration of Rights, “asserting and secur- 
ing from encroachment the essential and inalien- 
able rights of the people,” according to the lan- 
guage of the Virginia Convention; and “assert- 
ing and securing from encroachment the great 
principles of civil and religious liberty, and the 
inalienable rights of the people,” as expressed by 
the Convention of North eet It must follow 
that these two Conventions considered it as a fun- 
damental, inviolable, and universal principle in a 
free Government, that no power could supersede 
a law without the consent of the Representatives 
of the people in the Legislature. 

In the Maryland Convention also, it was among 
the amendments proposed,though he believed rot 
decided on, “that no power of suspending laws, 
or the execution of laws. unless derived from the 
Legislature, ought to be exercised or allowed.” 
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The Convention of North Carolina had further 
explained themselves on this point, by their twen- 
ty-third amendment proposed to the Constitution, 
in the followin ‘word “ That no Treaties which 
shall be directly opposed to the existing laws of 
the United States in Congress assembled, shall be 
valid until such laws shall be repealed or made con- 
formable to such Treaty; nor shall any Treaty 
be valid which is contradictory to the Constitu- 
tion of the United States.” 

The latter part of the amendment was an evi- 
dence that the amendment was intended to ascer- 
tain rather than to alter the meaning of the Con- 
stitution; as it could not be supposed to have been 
the real intention of the Constitution that a Trea- 
ty contrary to it should be valid. 

He proceeded to read the following amend- 
ments accompanying the ratification of State 
Conventions: 

The New York Convention had proposed “that 
no standing army or regular troops shall be raised 
or kept up in time of peace without the consent 
of two-thirds of the Senators and Representatives 
in each House.” 

“That no money be borrowed on the credit of 
the United States, without the assent of two- 
thirds of the Senators and Representatives in 
each House.” 

The New Hampshire Convention had proposed 
“that no standing army shall be kept up in time 
of peace, unless with the consent of three quar- 
ters of the members of each branch of Congress.” 
In the Maryland Convention a proposition was 
made in the same words. 

The Virginia Convention had proposed. “that 
no navigation law, or law regulating commerce, 
shall be passed without the consent of two-thirds 
of the members present in both Houses.” 

“That no standing army or regular troops shall 
be raised or kept up in time of peace, without the 
consent of two-thirds of the members present in 
both Houses.” 

“That no soldier shall be enlisted for any longer 
term than four years, except in time of war, and 
then for no longer term than the continuance of 
the war.” 

The Convention of North Carolina had pro- 
posed the same three amendments in the same 
words. 

On a review of these proceedings, may not, said 
he, the question be fairly asked, whether it ought 
to be supposed that the several Conventions who 
showed so much jealousy with respect to the 
powers of commerce, of the sword, and of the 
purse, as to require, for the exercise of them, in 
some cases two-thirds, in others three-fourths of 
both branches of the Legislature, could have un- 
derstood that, by the Treaty clauses in Constitu- 
tion, they had given to the Presipent and Senate, 
without any control whatever from the House of 
Representatives, an absolute and unlimited power 
over all those great objects? 

3. It was with great reluctance, he said, that 
he should touch on the third topic—the alleged in- 
terest of the smaller States in the present ques- 
tion. He was the more unwilling to enter into 
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this delicate part of the discussion, as he happen- 
ed to be from a State which was in one of the ex- 
tremes in point of size. He should limit himself, 
therefore, to two observations. The first was, that 
if the spirit of amity and mutual concession from 
which the Constitution resulted wasto be consult- 
ed on expounding it, that construction ought to be 
favored which would preserve the mutual control 
between the Senate and Houseof Representatives. 
rather than that which gave powers to the Senate 
not controllable by, and paramount over those of 
the House of Representatives, whilst the House 
of Representatives could in no instance exercise 
their powers without the participation and con- 
trol of the Senate. The second observation was, 
that, whatever jealousy might unhappily have 
prevailed between the smaller and larger States, 
as they had most weight in one or the other branch 
of Government, it was a fact, for which he ap- 

ealed to the Journals of the old Congress, from 
its birth to its dissolution, and to those of the Con- 

ress under the present Government, that in no 
instance would it appear, from the yeas and nays, 
that a question had been decided by a division of 
the votes according to the size of the States. He 
considered this truth as affording the most pleas- 
ing and consoling reflection, and as one that 
ought to have the most conciliating and happy in- 
fluence on the temper of all the States. 

4. A fourth argument in the Message was drawn 
from the manner by which the Treaty power had 
been understood by both parties in the negotia- 
tions with foreign Powers. “In all the Treaties 
made, we aed decked and they have believed,” 
&c. By we, he remarked, was to be understood 
the Executive alone, who had made the declara- 
tion, and in no respect the House of Representa- 
tives. It was certainly to be regretted, as had 
often been expressed, that different branches of 
the Government should disagree in the construc- 
tion of their powers; but when this could not be 
avoided, each branch must judge for itself; and 
the judgment of the Executive could in this case 
be no more an authority overruling the judgment 
of the House than the judgment of the Tine 
could. be an authority overruling that of the Ex- 
ecutive. It was also to be regretted that any fo- 
reign nation should at any time proceed a a 
misconception of the meaning of our Constitution. 
But no principle was better established inthe Laws 
of Nations, as well as in common reason, than 
that one nation is not to be the interpreter of the 
Constitution of another. Each nation must ad- 
just the forms and operations of its own Govern- 
ment, and all others are bound to understand them 
accordingly. It had before been remarked, and it 
would be proper to repeat it here, that of all na- 
tions Great Britain would be the least likely to 
object to this principle, because the construction 
given to our Government was particularly exem- 
plified in her own. 

5. In the fifth and last place, he had to take no- 
tice of the suggestion, that every House of Repre- 
sentatives had concurred in the construction of the 
Treaty power, now maintained by the Executive ; 
from which it followed that the House could not 
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now consistently act under a different construc- 
tion. On this point, it might be sufficient to re- 
mark, that this was the first instance in which a 
foreign Treaty had been made since the establish- 
ment of the Constitution; and that this was the 
first me the Treaty-makinz power had come un- 
der formal and accurate discussion. Precedents, 
therefore, would readily be perceived to lose much 
of their weight. But whether the precedents 
found in the proceedings preparatory to the Alge- 
rine Treaty, or in the provisions relative to the 
Indian Treaties, were inconsistent with the right 
which had been contended for in behalf of the 
House, he should leave to be decided by the Com- 
mittee. A view of these rear had been 
pretty fully presented to them by a gentleman 
from New York, (Mr. Livinasron,] with all the 
observations which the subject seemed to require. 

On the whole, it appeared that the rights of the 
House on the two great Constitutional points had 
been denied by a high authority in the Message 
before the Committee. This Message was enter- 
ed on the Journals of the House. If nothing was 
entered in opposition thereto, it would be inferred 
that the reasons in the Message had changed the 
opinion of the House, and that their claims on 
those great points were relinquished. It was prop- 
er, therefore, that the questions, brought fairly be- 
fore the Committee in the propositions of the gen- 
tleman [Mr. BLount] from North Carolina, should 
be examined and furmally decided. If the rea- 
soning of the Message should he deemed satisfac- 
tory, it would be the duty of this brauch of the 
Government to reject the propositions, and thus 
accede to the doctrines asserted by the Executive. 
If, on the other hand, this reasoning should not be 

/ satisfactory, it would be equally the duty of the 
House, in some such firm, but very decent terms, 
as are proposed, to enter their opinions on record. 
} In either way, the meaning of the Constitution 
would be established, as far as depends on the vote 
| of the House of Representatives. 

Aprit 7.—The order of the day being called 
for on the consideration of the Presipent’s Mes- 
sage, the House resolved itself into a Committee 

i of the Whole on that subject, and the resolutions 
of Mr. BLounr having been read— 

Mr. Swirt and Mr. W. Smita rose together, but 
Mr. Smiru giving way, Mr. Swirr proceeded to 
remark, that he did not rise for the purpose of go- 
ing into the subject, but to move that the ques- 
tion might be then taken. The same principles 
which were involved in the present question had 
already undergone a discussion of three weeks, 
and no doubt could remain on the mind of any 
gentleman in that House on the subject; nor did 
he think that if three weeks more were to be con- 
sumed in the discussion, one opinion would be 
changed. Therefore, as business of the utmost 
consequence called for their attention, as it was of 
the last importance that the Treaties lately form- 
ed with foreign nations should be carried into ef- 
fect, he hoped they would enter upon the question 
of the state of the Union. If gentlemen wished 
to carry the Treaties into effect, he entreated them 

‘o come forward and do so; or, if they meant to 
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defeat them, he wished them at once to say so. If 
they went into the present discussion at length, 
there would not be time sufficient to determine 
upon the Treaties. He was willing te let the 
matter rest Mice the representation of the gentle- 
man from Virginia. He himself had taken no 
share ir the debate, though, if it were to be again 
gone into, he should desire to be heard as well as 
others. But he was fully satisfied that gentlemen 
who had spoken on a former occasion would 
unite with him in wishing the question to be then 
taken. 

The resolutions were then severally put and 
carried—51 members rising for each. 

The House then took them up. 

The previous question was called, viz: Shall 
the question now be put? on which the yeas and 
nays were taken, and stood—yeas 54, nays 37, as 
follows : 


Yras.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lemuel Benton, Thomas Blount, Nathan 
Bryan, Dempsey Burges, Samuel J. Cabell, Ga- 
briel Christie, John Clopton, Isaac Coles, Jeremiah 
Crabb, Henry Dearborn, Samuel Earle, William Find- 
ley, Jesse Franklin, Albert Gallatin, William B. Giles, 
Andrew Gregg, William B. Grove, Wade Hampton, 
George Hancock, Carter B. Harrison, John Hathorn, 
Jonathan N. Havens, John Heath, Daniel Heister, 
George Jackson, Edward Livingston, Matthew Locke, 
Samuel Maclay, Nathaniel Macon, James Madison, 
John Milledge, Andrew Moore, Frederick A. Muhlen- 
berg, John Nicholas, Alexander D. Orr, John Page, 
Josiah Parker, John Patton, Francis Preston, John 
Richards, Robert Rutherford, Jno. S. Sherburne, Israel 
Smith, Samuel Smith, Thomas Sprigg, John Swan- 
wick, Absalom Tatom, Philip Van Cortlandt, Joseph 
B. Varnum, Abraham Venable, and Richard Winn. 


Nars.—Fisher Ames, Benjamin Bourne, Theo- 
philus Bradbury, Daniel Buck, Joshua Coit, William 
Cooper, George Dent, Abiel Foster, Dwight Foster, 
Ezekiel Gilbert, Nicholas Gilman, Henry Glen, Ben- 
jamin Goodhue, Chauncey Goodrich, Roger Gris- 
wold, Robert Goodloe Harper, Thomas Hartley, Tho- 
mas Henderson, James Hillhouse, William Hindman, 
John Wilkes Kittera, Samuel Lyman, Francis Mal- 
bone, William Vans Murray, John Reed, Theodore 
Sedgwick, Jeremiah Smith, Nathaniel Smith, William 
Smith, Zephaniah Swift, George Thatcher, Richard 
Thomas, Mark Thompson, Uriah Tracy, John E. Van 
Allen, Peleg Wadsworth, and John Williams. 


The yeas and nays were taken on the first reso- 
lution, and stood—yeas 57, nays 35, as follows: 


Yras.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lemuel Benton, Thomas Blount, Na- 
than Bryan, Dempsey Burges, Samuel J. Cabell, Ga- 
briel Christie, John Clopton, Isaac Coles, Jeremiah 
Crabb, Henry Dearborn, George Dent, Samue: Earle, 
William Findley, Jesse Franklin, Albert Gallatin, Wil- 
liam B. Giles, Nicholas Gilman, Andrew Gregg, Wil- 
liam B. Grove, Wade Hampton, George Hancock, Car- 
ter B. Harrison, John Hathorn, Jonathan N. Havens, 
John Heath, Daniel Heister, George Jackson, Edward 
Livingston, Matthew Locke, William Lyman, Samuel 
Maclay, Nathaniel Macon, James Madison, John Mil- 
ledge, Andrew Moore, Frederick A. Muhlenberg, John 
Nicholas, Alexander D. Orr, John Page, Josiah Parker, 
John Patton, Francis Preston, John Richards, Robert 
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Rutherford, John S. Sherburne, Israel Smith, Samuel 
Smith, Thomas Sprigg, John Swanwick, Absalom Ta- 
tom, Phili 
ham Venable, and Richard Winn. 

Nars.—Fisher Ames, Benjamin Bourne, Theo- 
philus Bradbury, Daniel Buck, Joshua Coit, William 
Cooper, Abiel Foster, Dwight Foster, Ezekiel Gilbert, 
Henry Glen, Benjamin Goodhue, Chauncey Good- 
rich, Roger Griswold, Robert Goodloe Harper, ‘Thomas 
Hartley, Thomas Henderson, James Hillhouse, Wil- 
liam Windeian, John Wilkes Kittera, Samuel Lyman, 
Francis Malbone, William Vans Murray, John Reed, 
Theodore Sedgwick, Jeremiah Smith, Nathaniel Smith, 
William Smith, Zephaniah Swift, George Thatcher, 
Richard Thomas, Mark Thompson, Uriah Tracy, John 
E. Van Allen, Peleg Wadsworth, and John Williams. 


The second resolution was then taken up, and 
the yeas and nays stood as on the first. 

The following members were absent when the 
yeas and nays were called on the main questions: 

Messrs. Brent, Claiborne, Gillespie, Greenup, 
Holland, New, and Sitgreaves. 

The following members were away upon leave 
of absence : 

Messrs. Freeman, Kitchell, Leonard and Isaac 
Smith. 

It was understood that the following members 
would have voted for the resolutions had they 
been present: 

Messrs. Brent, Claiborne, Gillespie, Greenup, 
Holland, and New. 


RECAPITULATION, 


Yeasinthe House - - - 57 
Yeas absent wile Soran 6—63 
Naysinthe House - - - 35 
Mr. Sitgreaves absent (probably 
against the resolution) - - 1—36 
Majority for the resolutions - 27 
bsentonleave - - -— - 4 
Mr. Duvall, resigned - - = - 1 
The Speaker - - - - 1 
Whole number of members - 105 





Tvuespay, March 8. 


A motion being made and agreed to, that the 
unfinished business should give way to take up a 
resolution laid on the table some days ago, re- 
commending that a committee be appointed to 
make inquiry whether the contract entered into 
by Government with John Cleves Symmes. in 
October, 1783, for a tract of land in the North- 
western Territory, be fulfilled. or whether the na- 
ture of the contract be altered by any subsequent 
event, and to make report thereon—the resolu- 
tion was agreed to,and a committee of three 
members appointed. 

Petitions and representations of sundry citizens 
and inhabitants of the State of North Carolina, 
whose names are thereunto subscribed, to the 
same effect with others from the States of Ver- 
mont, New York, Virginia, and Georgia, on the 
subject of the late Treaty negotiated with Great 
Britair, and in opposition thereto, were presented 
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to the House and read. They were referred to 
the Committee of the Whole on the state of the 
nion. 

The following Message was received from the 
PResiDENT oF THE Unitrep States: 


Genté&men of the Senate, and 
of the House of Representatives : 

I send herewith, for the information of Congress, the 
Treaty concluded between the United States and the 
Dey and Regency of Algiers. 

G. WASHINGTON. 

Unrrep States, March 8, 1796. 


The said Message and Treaty were read, and 
ordered to lie on the table. 


TREATY WITH GREAT BRITAIN. 


The order of the day was then taken up, on 
the resolution calling for papers from the Presi- 
DENT relative to the late Treaty. 

{The whole debate upon this subject, com- 
mencing on the 7th of March, and continuing 
from day to day, till the 7th of April, is given en- 
tire in preceding pages, beginning with page 426, 
and concludin with page 783. The debate on 
carrying the Treaty into effect will be found in 
oer. pages, among the proceedings of the 
day. 





Wepnespay, March 9. 


TREATY WITH ALGIERS. 


The Treaty lately concluded between the 
United States and the Dey and Regency of Al- 
giers, which was yesterday communicated by the 
PresipEnrt, and laid upon the table, was taken up 
for the purpose of committing it to the Commit- 
tee of the Whole on the state of the Union, 
when 

Mr. Coorer observed, that if the Treaty was 
referred to a Committee of the Whole with any 
other view than that of making the necessary 
appropriations for carrying it into effect, he should 
object to it, for except the Treaty was evidently 
unconstitutional, it was a law of the land, and 
that House had no right to discuss its merits, and 
therefore they might as well refer the Constitu- 
tion to a Committee of the Whole, as such a 
Treaty, which did not come under Legislative 
control. 

Mr. Gites said he should vote for the Treaty 
alluded to being committed to a Committee of 
the Whole, not for the purpose only of providing 
appropriations for carrying it into effect, but in 
order to examine whether it was a Treaty proper 
to be carried into effect; if not, he should vote 
against giving aid for the purpose. If it was 
committed, therefore, he trusted it would be with 
that view. It appeared to him as if gentlemen 
seemed to be aware of the embarrassments which 
their arguments threw them into. When they 
went into a Committee of the Whole, they went 
officially, whether they should vote for it or not. 
Gentlemen say, that after the Presipentr and 
Senate have ratified a Treaty, nothing remains 
for them to do; but they should recollect that a 
very essential point is yet to be attended to, viz: 
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nothing less than the granting of money to carry 
it into execution. 

Mr. Sevewick said, that the Treaty must be 
committed to a Committee of the hole, on 
whatsoever ground it might be taken up. Those 
members who thought with him that its merits 
were not a subjeet of Legislative inquiry, and 
those who differed from them in sentiment, must 
equally agree in the propriety of committing it, 
in order to be acted upon. He trusted the nature 
of the Treaty was such as not to admit of any 
difference of opinion on the expediency of carry- 
ing it into effect. 

The Treaty was then committed to the Com- 
mittee of the Whole on the state of the Union. 


CONTESTED ELECTION. 


Mr. Sepewick, one of the members from the 
State of Massachusetts, presented to the House 
certain testimony in the ease of the contested 
election of Joseph SrapLey VaRNoM, returned 
to serve in this House, as a member for the said 
State; which was read, and ordered to be referred 
to the Committee of Elections. 

Mr. Venas_e, from the Committee of Elec- 
tions, to whom were referred the credentials of 
Davin Baro, returned to serve in this House as 
a member for the State of Pennsylvania, made a 
report; which was read, and ordered to lie on the 
table. 

The House then resolved itself into a Commit- 
tee of the Whole on the resolution calling for cer- 
tain papers from the Presipenr relative to the 
Treaty with Great Britain. [For proceedings on 
which, see ante.] 





Tuurspay, March 10. 

This day was spent in discussirg the resolution 
calling for papers from the Presipenr in relation 
to the late Treaty, for proceedings on which see 
ante. 





Frivay, March 11. 


Mr. JeremtAn Smiru, from the committee to 
whom was recommitted the bill authorizing a 
Loan for the use of the City of Washington, in the 
District of Columbia, and for other purposes 
therein mentioned, with instructions to inquire 
whether «ny, and what, alterations ought to be 
made in the plans of the buildings intended for 
public use at the said City: and, also, to inquire 
into the state of the public buildings, the ex- 
a already incurred in erecting, and the pro- 

able expenses of completing the same, made a 
report ; which was read, and ordered to be com- 
mitted to a Committee of the Whole House on 
Monday next. 

Mr. J. S. also reported an amendatory bill au- 
thorizing a Loan for the use of the City of Wash- 
ington, in the District of Columbia, and for other 
purposes therein mentioned ; which was received, 
read twice, and committed to a Committee of the 
Whole House for Monday next. 

The House then resolved itself into a Commit- 
tee of the Whole on the resolution calling for 
papers from the Presipenr relative to the Treaty 











a Member. 


with Great Britain, on which it spent the re 
mainder of the day. 





Monpay, March 14. 


Mr. Tracy presented a bill authorizing the 
Secretary of War to place certain persons on the 
pension list, which was read twice, and commit- 
ted to a Committee of the Whole for Monday. 

Mr. LivinesTon presented a bill for the relief 
of American seamen ; which was read twice, and 
cominitted. 

Mr. Witiiam Smiru, from the Committee of 
Ways and Means, presented a bill in addition to 
an act, entitled “An act making further provi- 
sion for the support of Public Credit, and for the 
redemption of the Public Debt;” which was re- 
ceived, and read the first and second times, and 
committed to a Committee cf the Whole House 
for Thursday next. ‘ 

Mr. Parker said he wished to lay a resolution 
on the table, which had in view the relief of a 
very deserving class of citizens, he meant such 
wounded soldiers in the late war as had had their 
claims barred by the statute of limitation. The 
resolution was to the following effect: 


“ Resolved, That a Committee shall be appointed to 
inquire if any, and if any what, relief ought to be 
granted to persons wounded in the late war with Great 
Britain, whose claims had been superseded by the act 
of limitation.” 


CHALLENGING A MEMBER. 


Mr. Gives thought a challenge which had been 
given to the member from Georgia was a serious 
breach of the privileges of that House, and he 
trusted the House would take up the business in 
a proper manner. For this purpose, he moved 
that the gentleman be requested to draw up a 
statement of the affair in writing and lay it be- 
fore the House. \ 

After a number of observations from different 
members upon the best method of proceeding in 
the business, the consideration of the subject was 
put off till to-morrow. 

Mr. Ba.Lpwin, one of the members from Geor- 
gia, then presented to the House certain papers, 
marked No. 1, 2, 3, 4, 5, relative to a correspond- 
ence between James Gunn, one of the Senators 
of the United States from the said State of Geor- 
gia, and the said Batpwin, including a challenge 
addressed to him by the said Gunn; which were 
received, read, and ordered to lie on the table. 

The papers which Mr. Batowin laid on the 
table were as follow: 

No. 1. 
PuitapEeLeaia, March 9, 1796. 


Sir: My letters apprise me of a paper signed by a 
number of the Senators and Representatives of the 
Georgia Assembly, which has been forwarded to you, 
to be presented to Congress in case the purchasers of 
Georgia Western lands should offer their territory to 
the Government of the United States previous to the 
meeting of the Legislature of that State. As a mem- 
ber of the Senate I have a right to a perusal of any 
paper from the State of Georgia intended for public 
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its contents, I demand the original paper, or a certified 
copy, with the names of all the signers. 
I am, sir, your obedient servant, 
J.GUNN. 
Hon. Mr. Batpwiy. . 





No. 2. 
Paitapevraia, March 10, 1796. 


Sir: Your extraordinary note of yesterday is just 
put into my hands. You speak of a “ paper to be pre- 
sented to Congress on a certain contingency,” and of 
your right “to a perusal of any paper from the State 
of Georgia intended for public use.” It is very proba- 
ble I may, at some times, have papers from the State of 
Georgia intended for public use, which may have been 
confided to my individual discretion. Such a paper as 
you describe I have not yet seen. Had you approached 
me in the forms of common civility, there is no letter in 
m ion so secret, that I should not willingly 
have submitted it to your perusal. I have none that I 
think proper to surrender to your demand. 

I am, sir, your obedient servant, 

ABRAHAM BALDWIN. 

General Gunn. 





No. 3. 
Marca 11, 1796. 
Srr: I have received your note of the 10th instant. 
Had you been governed by motives of common civility 
or decency, you would not have concealed from my 
view a paper more than four weeks in your possession, 
which was to be used whenever an occasion offered to 
do me an injury. I shall not repeat my call for that 
paper, but view the concealer of the weapon of an as- 
sassin an associate in the guilt. I therefore demand 
satisfaction, and ask you, sir, to have the goodness to 
inform my friend, General Frelinghuysen, when and 
where I may meet you. 
I am, sir, your obedient servant, 
J. GUNN. 
Hon. Mr. Batpwin. 





No. 4. 
Fripay, March 11, 1796. 

Sir: Will you be so obliging as to communicate to 
me in writing your recollection of my offer to submit to 
gene perusal all the letters of myself and colleague, 

w you expressed it to General Gunn, and his reply. 
I am unwilling to give you this trouble, but it seems to 

necessary to enable me to determine what course I 
shall pursue on the subject of the note which you 
handed me this morning. 

With great respect, I am, sir, your obedient servant, 


ABRAHAM BALDWIN. 
General Frevincuvyrsen. 





No. 5. 


Partapetenia, March 12, 1796. 

Sir: I received your note too late last evening to 
answer it. We had three conversations yesterday on 
the subject of the controversy between you and General 
Gunn. In the first, you offered to submit to my peru- 
sal all the letters of yourself and colleague, without any 
condition, and I so expressed it to General Gunn, who 
appeared satisfied with the proposal. In the second, I 
requested you to appoint an hour for the purpose ; you 
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then annexed this condition, that after perusing the 
letters, I should not be at liberty to communicate their 
contents to General Gunn, unless he, in my judgment, 
was entitled to the letters upon demand. 

I mentioned this to General Gunn, in your very 
words, and at the same time told him, that I did not 
wish to be a judge in the matter. In our third conver- 
sation, I informed you that General Gunn was dissatis- 
fied with your last proposal ; that he conceived himself 
justly entitled to see the letters, or to know their con- 
tents—and I handed you the nofe. Ido not think it 
necessary to detail any other part of our conversation. 

I am, sir, &c. 
F. FRELINGHUYSEN. 

Mr. A. Batpwin. 


The House then resolved itself into a Com- 
mittee of the Whole on the resolution relative to 
the calling for certain papers from the Presinenrr 
relative to the British Treaty, and spent the re- 
mainder of the day therein. 





Tuespay, March 15. 


The following Message was received from the 
PRESIDENT cF THE Unirep Srates: 


Gentlemen of the Senate, and 
of the House of Representatives : 

By the ninth section of the act, entitled “ An act to 
provide a Naval Armament,” itis enacted, “ That, if a 
peace should take place between the United States and 
the Regency of Algiers, that no further proceedings be 
had under this act.” 

The peace which is here contemplated having taken 
place, it is incumbent upon the Executive to suspend 
all orders respecting the building of the frigates, pro- 
curing materials for them, or preparing materials already 
obtained ; which may be done without intrenching upon 
contracts or agreements made and entered into before 
this event. 

But, inasmuch as the loss which the public would 
incur might be considerable from dissipation of work- 
men, from certain works or operations being suddenly 
dropped or left unfinished, and from the derangement 
in the whole system, consequent upon an immediate 
suspension of all proceedings under it, I have therefore 
thought advisable, before taking such a step, to submit 
the subject to the Senate and House of Representatives, 
that such measures may be adopted in the premises as 
may best comport with the public interest. 

G. WASHINGTON. 

Unirep States, March 15, 1796. 


The said Message was read, and ordered to be 
referred to the Committee of the Whole House 
to whom is committed the report of the committee 
appointed to inquire into the actual state of the 
naval equipment ordered by a former law of the 
United States. 


IMPRESSMENT OF SEAMEN. 


Mr. S. Smiru presented the protest of John 
Green, captain of a brig trading from Baltimore 
to the West Indies, who deposes that when he was 
with his vessel at Cape Nichola Mole, he was on 
board a schooner belonging to one of the Eastern 
States of America, and saw two of the crew, na- 
tives of America, forcibly taken and impressed 
from on board the said chdtnet. by the officers of 
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the British man-of-war called the Severn, then 
lying there,-one of whom was afterwards returned 
on account of his inability todo duty. The cap- 
tain also deposes that the commander of the said 
ship of war said that he was authorized by the 
late Treaty to take all seamen who were not pos- 
sessed of protections from the United States. 

This protest, after a number of observations from 
different members on the propriety of referring it 
to the committee to whom was referred the busi- 
ness of American seamen, or whether it should 
be immediately referred to the Secretary of State, 
in order that the Presipent might make suitable 
representations to the British Government, was at 
length referred to the committee above named. 

he Committee of Elections reported a wish for 
instructions relative to the receiving of evidence 
with respect to the election of Mr. Varnum, of the 
State of Massachusetts. ‘They further report that 
they had examined the petitions against the elee- 
tion of Mr. Swanwick, for the State of Pennsylva- 
nia, and found that the petitioners had entirely 
failed in supporting their allegations, and that 
consequently Mr. Swanwick was duly entitled to 
his seat. Laid on the table. 


BREACH OF PRIVILEGE. 


Letters from Gen. Gunn and Gen. Frevineuvy- 
sen, of the Senate, to the Speaker of the House, 
were read, and referred to the Committee of Privi- 
leges. They are as follows: 


Purtapevpara, March 15, 1796. 


Sir; Itis with real concern that I have learned that 
a correspondence between Mr. Baldwin, of the House 
of Representatives, and myself, has been represented 
as an intended breach of the privileges of that House. 
I feel myself required, by the respect I owe to the 
House and in justice to myself, to declare, without the 
slightest delay, that the correspondence alluded to origi- 
nated in considerations strictly personal, and which had 
no reference to any question before Congress. I will 
add, sir, that nothing was more distant from my inten- 
tions than to have taken a step on this occasion which 
could be construed into a disrespect of the House—much 
less into a breach of any of their privileges. 

Though this correspondence has been viewed by 
me as incapable of affecting the privileges of the House 
of Representatives, yet, as doubts may be entertained on 
this point, I pledge myself to respect, on this occasion, 
those privileges in their broadest interpretation ; and I 
do assure you, sir, that though the place in which Mr. 
Baldwin has thought proper to disclose this transaction 
is quite unexpected, it shall be to him an inviolable 
sanctuary. 

With great respect, I have the honor to be, sir, your | 
obedient servant, J. GUNN. 

Hon. Jonaruan Dayron, Speaker to 

the House of Representatives. 
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Puitape Leia, March 15, 1796. 
Sin: [t has been hinted to me that insinuations are 
made, relative to my conduct in the unpleasant contro- 
versy between Gen. Gunn and Mr. Baldwin, injurious 
to my character. It is said that by my frequent calls 
upon Mr. Baldwin, I prevented him from taking a part 





in the debates of last Friday. I will state, sir, to you 
facts which Mr. Baldwin will not deny. 


When I first 





called upon him, I expressly asked him whether he was 
at leisure? He said he was at leisure, and very will- 
ingly engaged in a conversation of about five minutes ; 
at the close of which I asked him whether I should call 
on him again while at the House, or whether he would 
be engaged? He desired me to call on him again at 
the House. At the close of our second interview I 
again asked him the same questions, and he made the 
same reply. ‘To the best of my memory the three con- 
versations did not take up ten minutes, during which 
time Mr. Giles was speaking. 

I will add, sir, that if Mr. Baldwin will have the can- 
dor to relate to the honorable House of Representatives 
the whole of my conduct on this occasion, I am confi- 
dent he will fully convince them that I had not the 
most distant idea either of infringing their privileges or 
of hurting his feelings, but that the amicable settlement 
of the controversy was the sole object of my wishes. 

I am, sir, with great esteem, your most obedient 
servant, FREDERICK FRELINGHUYSEN. 

The Hon. the Speaker of the House o 

Representatives of the United States. 


Mr. Ba.pwin said, that when he was called out 
of the House on the occasion which he had before 
stated, his surprise to find Mr. FRELINGHUYSEN 
interested in the subject, induced him immediately, 
on his being made acquainted with his name, to 
say, that though his person was not known to him, 
he had long had much respect for his name ; that 
he begged him to be assured he had as much con- 
fidence in him as Mr. Gunn could have; that in- 
asmuch as he had thought proper to interest him- 
self on the occasion. he had without doubt made 
himself acquainted with the subject, and must 
have found some grounds to believe that he had 
attempted to suppress or withhold some Senato- 
rial paper. That as he could not suffer such im- 
putation to rest upon him for a moment, he was 
willing to submit to his inspection the letters and 
papers of his colleague, as had been before stated, 
that he might be at once satisfied. Mr. B. said 
further, that ne had not intended to insinuate, in 
anything he had said to the House, that Mr. Fre- 
LINGHUYSEN unnecessarily consumed time on the 
occasion; that what he had said was merely to 
give a statement of the fact; that as to the ques- 
tion of Mr. FrELINGHUYSEN, whether it was not 
an interruption to him, and whether he should 
call on him again at the House, it is very probable 
it might have been asked and repeated, but the 
impression of the importance of being immedi- 
ately relieved from the imputation of being guilty 
of suppressing official papers, so absorbed his at- 
tention, that if the questions were asked, he must 
say with truth, he did not recollect them. He 
begged leave again to assure the House that he 
had never intended to insinuate that Mr. Fre- 
LINGHUYSEN had been guilty of rudeness in his 


| manner, or unnecessarily consuming time. 


NAVAL ARMAMENT. 


Mr. W. Smiru wished the unfinished business 
might give way, to take up the report of the com- 
mittee on the Naval Armament, in consequence of 
the Message just received from the PrEsIDENT On 
that subject; as it was very material that imme- 
diate attention should be given tothe subject. He 
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thought some sort of compromise might be enter- 
ed into, without taking up much time. 

Mr. Gauiatin said, that as the Message was 
only just received from the Presipenrt, they could 
not with propriety go into the business immedi- 
ately. He thought with the gentleman who pro- 
posed the measure that a compromise might be 
agreed upon, and for that purpose he had drawn 
up a resolution. But as the subject of a compro- 
mise was new, and had not before been mention- 
ed, he thought it best not to go into it suddenly. 
Nor did he think it right that the question which 
had for many days engaged their attention, and 
which must be drawing towards a close, should 
be postponed. A day or two could not be of great 
consequence to the proposed business. 

Mr. 8. Smita wished the resolution mentioned 
by Mr. Gatiatin might be laid on the table; 
which was agreed to,and Mr. W. Smita withdrew 
his motion. The resolution was to the following 
effect: 

“ Resolved, That the President be authorized to sus- 
pend the proceedings under the act passed March 27, 
1794, for providing a Naval Armament, until the 
day of , anything to the contrary notwithstand- 
ing.” 

The House then went into Committee of the 
Whole on the resolution calling for papers, &c., 
and spent the day therein. 














Wepnespay, March 16. 


The order of the day on the resolution calling 
for certain papers from the PresipeEnr, on the 
subject of the late Treaty with Great Britain, was 
taken up in Committee of the Whole; but no 
question being taken, the Committee had leave to 
sit again. 





Tuurspay, March 17. 


A report of the Committee of Privileges, to 
whom was referred the papers laid upon the table 
by Mr. Batpwin, with respect to a challenge he 
had received from Mr. Gunn, of the Senate, to- 
gether with a letter from that gentleman and 
another from Mr. Frevincuvuysen tothe Speaker, 
in exculpation of their conduct; and also a letter 
from Mr. FrRELINGHUYSEN to the committee, were 
read. The report states that the privileges of the 
House had been infringed, but give it as their 
opinion that the letters which had been sent to 
the Speaker and to the committee should be 
received as sufficient apologies. 

The report was ordered to lie. 


ADDITIONAL REVENUE. 


A report from the Committee of Ways and 
Means, respecting the measures necessary to be 
taken for raising additional revenue for public exi- 
gencies, was twice read. ordered to be printed, and 
committed toa Committee of the Whole on Mon- 
day se’onight. The report is as follows: 

The Committee of Ways and Means, having taken 
into their consideration the state of the receipts and ex- 
penditures of the United States, and the existing and 
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approaching exigencies for which provision will be 
requisite, make the following report: 

Ist. That, in their opinion, the proceeds of the duties 
on imports and tonnage and of the internal revenues, 
which will be received in the Treasury during the year 
1796, will be adequate to discharge the current expendi- 
tures of the said year, upon the scale of expense stated 
in the estimates transmitted with the report of the 
Secretary of the Treasury, dated the 14th of December, 
1795, including the payment of the interest on the 
Public Debt, and the reimbursement of the annuity due 
on the domestic stock, bearing a present interest of six 
percent. But that they will be insufficient to repay either 
the anticipations heretofore obtained on the credit of the 
revenue, already accrued from imports and tonnage, 
but remaining uncollected, amounting to three millions 
eight hundred thousand dollars, or the instalments of 
the Foreign Debt and Domestic Loans, which fall due 
during the present year, amounting to one million two 
hundred thousand dollars; and that there is, therefore, 
a sum of five millions of dollars to be provided for, either 
by continuing the present anticipations, or by obtaining 
loans upon other terms. 


2d. That, in like manner, the probable receipts into 
the Treasury for the years 1797, 1798, 1799, and 1800, 
will, respectively, defray the current expenditures of the 
same years, supposing the public expenses not to be 
increased ; but will prove insufficient to discharge the 
instalments of Foreign Debt or of Domestic Loans 
which will fall due during those years. 

3d. That, from and after the year 1801, the current 
expenditure will be increased by a sum of $1,146,370 34, 
which will be required to discharge the annuity that will 
then become due and payable on the deferred stock. 

4th. That, exclusive of the anticipations mentioned 
in the first paragraph of this report, the instalments of 
the Domestic Loans, which will fall due after the present 
year, amount to $1,600,000 ; the whole of which will 
fall due before and during the year 1801. 

5th. That the whole of the Foreign Debt, exclusive 
of the instalment which will fall due in the current year, 
amounts to $11,400,000, the whole of which will fall 
due before and during the year 1809; and that there is 
but little expectation that the holders of said debt will 
convert the same into Domestic Debt upon any reason- 
able terms, or that, in the present circumstances of Eu- 
rope, the instalments that will become due within a short 
period can be discharged by obtaining a re-loan of the 
same, upon similar terms with those on which the 
original loans were obtained. 


6th. That no means are provided on the present scale 
of revenue and expenditures, either to discharge the 
Domestic Loans and instalments of the Foreign Debt, 
above mentioned, or to pay the additional expenditure of 
$1,146,370 34, arising from and after the year 1800. 

7th. That, in order to discharge the anticipations, 
Domestic Loans, and instalments of Foreign Debt, it 
will be necessary, either to provide further revenues, or 
to adopt such measures as will vest in the proper offi- 
cers an efficient power to obtain loans, on such terms 
as they can now be obtained ; but that, so far as relates 
to the additional expenditure of $1,146,370 34, accru- 
ing after the year 1800, an adequate additional revenue 
must be provided after that year. 

8th. That if an additional revenue of $1,200,000 be 
raised, from and after the present year, it will not only 
be sufficient to discharge the annuity which will become 
due and payable after the year 1800, but will also reim- 
burse $4,800,000, in part, of the anticipations, Domes- 
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tic Loans, and Foreign Debt, before mentioned, antece- 
dent tothe year 1801, and the whole amount of the said 
loans and anticipations before the year 1807; leaving 
then a redeemed annuity, which is calculated at $396,- 
000, to be applied to the reimbursement of the Foreign 
Debt. 

9th. That if an additional revenue of $2,000,000, in- 
stead of $1,200,000, be raised, for a term of twelve 
years, it will, within that period, discharge, besides 
the accruing annuity arising from the Deferred Debt 
and the Domestic Loans and anticipations aforesaid, 
the whole of the Foreign Debt, and the new Domestic 
Stock, bearing an interest of 54 and 4} per centum ; 
and that, at the end of the said period of twelve years, 
an annuity will be redeemed, which is calculated at 
$1,113,930 ; which, with the revenues now established, 
will be sufficient to meet all demands against the Go- 
vernment, upon the principles before assumed. 

The committee having contemplated the various re- 
sources of the United States, which may be resorted to 
in the present exigency, and having, in the first in- 
stance, turned their attention to the subject of indirect 
taxes, were not able to agree upon objects suitable for 
that kind of taxation from which an adequate revenue 
could be obtained, without great inconvenience and em- 
barrassment. On recurring to objects of direct taxation, 
they are of opinion that those are alone competent to 
yield such a revenue as appears necessary ; the subject 
being, however, of a new impression, and presenting 
various difficulties, which, although of a nature to be 
overcome, yet are such as prevent the completion of a 
proper system during the present session, the committee 
have concluded to go no further, at this time, than to 
report a resolution preparatory to that object. 

The committee are, moreover, of opinion, that some 
further revenues, in addition to the improvements of 
the present internal revenues already and hereihafter 
proposed, may during this session be obtained, from an 
extension of the system of indirect taxation ; and, there- 
fore, submit certain resolutions to that effect. 

But, inasmuch as the actual receipts into the T'rea- 
sury will be inadequate to discharge the current expen- 
ses of the Government, and the loans had of the Bank 
of the United States, which fall due in the course of 
the present year, and as future logas and anticipations 
may become necessary, the committee are of opinion 
that a Loan, to the amount of five zillions of dollars, 
ought to be opened, for the purpose of discharging the 
said debt due to the Bank of the United States. 

As the result of their deliberations on the important 
subjects referred to their consideration, the committee, 
therefore, recommend the following resolutions : 


Ist. Resolved, That the Secretary of the Treasury be 
directed to prepare and report to the House of Repre- 
sentatives, at the next session, a plan for raising the 
sum of $2,000,000, by apportionment among the several 
States, agreeably to the rule prescribed by the Consti- 
tution ; adapting the same to such objects of direct tax- 
ation and such modes of collection as may appear, by 
the laws and practice of the States respectively, to be 
most eligible in each. 

2d. Resolved, That a duty of two per centum ad 
valorem ought to be imposed on all testamentary dispo- 
sitions, descents, and successions to the estates of in- 
testates, excepting those to parents, husbands, wives, or 
lineal descendants. 

3d. Resolved, That the following duties ought to be 
imposed by means of stamps, viz : 


On letters patent - - - $2 00 
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Exemplification thereof 
Awards - : ’ 
Bottomry and respondentia bonds 
Indentures of apprenticeship - : 
Certificates of debentures for drawbacks 
Bills of lading coastwise, except those from one 
district to another, within the same State - 
Ditto for bills of lading - - - 
Bonds, bills, or notes, for the security of money, 
according to the following scale : 
Above fifty, and not exceeding one hundred 
dollars - - - - - 
Above one hundred, and not exceeding five 
hundred dollars - - : - 
Above five hundred, and not exceeding one 
thousand dollars - - . - 
Above one thousand dollars = - - - 
Provided, That if any bonds or notes shall be 
payable at or within sixty days, such bonds or 
notes shall be subject to only one-fourth part of 
the duty aforesaid. 
Notarial acts - - - - - 
Letters of attorney (except for invalid pensions) 
On policies of insurance, viz: 
From one district to another in the United States 
To and from the United States to any foreign 
country, for any sum more than five hundred 
dollars, and less than one thousand dollars - 
For one thousand, and less than two thousand 
dollars - - - - - 
For every sum of two thousand dollars, and 
above - - - - - 
For all deeds for the conveyance of houses or 
lands - . . - - 
For every other deed and specialty not enume- 
rated - - - - . 10 
4th. Resolved, That there ought to be an addition of 
fifty per cent. to the duties now payable by law on 
carriages for the conveyance of persons. 
5th. Resolved, That the sum of five millions of dol- 
lars ought to be obtained, to discharge the debt due to 
Bank of the United States, by creating a stock bearing 
an interest of six per cent., and irredeemable for 
years; the redemption thereof to commence thereafter, 
and to be payable in yearly instalments. 


NAVAL ARMAMENT. 


Mr. WiuutaMs said, he found the report of the 
Secretary of War, on the subject of the frigates, 
Was not so satisfactory in some particulars as he 
wished; and therefore, in order to obtain more 
ample information, he moved that a resolution to 
the following effect might be laid on the table— 
which was agreed to: 

“ Resolved, That the Secretary of the Department of 
War be directed to lay before this House a particular 
statement of the sums of money expended in compen- 
sating the workmen and laborers employed upon the 
frigates, and also an account of the emoluments received 
by agents in that employment.” 

The House then resolved itself into a Commit- 
tee of the Whole on the resolution calling for 
papers from the Presipenr, in which it spent the 
remainder of the day. 
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Fripay, March 18. 


A bill from the Senate for the relief of certain 
clerks who were in the service of Government 
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during the time of the yellow fever, and the 
widows of such as died during that calamity, was 
read a first and second time, and referred to the 
Committee of Claims. 

The bill for the relief of invalid pensioners was 
read a first and second time, and ordered to be 
engrossed for a third reading on Monday. 

I'he report of the Committee of Elections on the 

titions against the elections of Davin Barp and 

oHN Swanwick, which were in favor of the sit- 
ting members, was agreed to. 


BREACH OF PRIVILEGE. 


The report of the Committee of Privileges in 
the case of James Gunn and F.. Fre.incuuysen, 
was taken up. The report is as follows: 


The Committee of Privileges, to whom were referred 
two letters, one from James Gunn, a Senator of the 
United States for the State of Georgia, the other from 
Frederick Frelinghuysen, a Senator of the United States 
for New Jersey—together with certain papers presented 
to the House by Mr. Baldwin, a member for the State 
of Georgia—report : 

That they have, according to order, taken into con- 
sideration the subject referred to them. That, after their 
appointment, they received a letter from Frederick Fre- 
linghuysen, a Senator for the State of New Jersey, 
which is herewith reported. That it appears to the 
committee, from a view of all the circumstances attend- 
ing the transaction referred to them, that the same was 
a breach of the privileges of this House, on the part of 
James Gunn, a Senator from the State of Georgia, and 
Frederick Frelinghuysen, a Senator from the State of 
New Jersey. That the several letters addressed to the 
House by the said James Gunn and the said Frederick 
Frelinghuysen, together with that addressed by the lat- 
ter to the committee, and herewith reported, contain 
apologies and acknowledgments, on the occasion, which 
ought to be admitted as satisfactory to the House. 
And, therefore, that any further proceedings thereon are 
unnecessary. 


A letter from Frederick Frelinghuysen, a Senator for 
the United States from the State of New Jersey, to the 
Chairman of the Committee of Privileges. 


Partape teata, March 17, 1796. 


Sir: Understanding that the application of Mr. 
Baldwin, with the papers thereto relating, has been 
referred to the Committee of Privileges, of which you 
are chairman, and being desirous that there should be 
no room for doubt as to the motives of my conduct in 
this transaction, I take the liberty of stating that the 
Letters No. 1 and 2 had passed between Gen. Gunn 
and Mr. Baldwin without my privity, and previous to 
my knowledge of any controversy between them ; that 
I have no interest of any kind in this dispute ; and that, 
on the morning of Friday last,I first took a part in this 
unpleasant business, from a pure desire to effect a 
reconciliation between the parties. 

I further declare, sir, that I do highly respect the 

ivileges of the House of Representatives ; that I am 
incapable of intentionally violating them in the smallest 
degree ; and that I do most sincerely regret that any 
part of my conduct may, in this respect, admit of an 
unfavorable construction. I am sir, your most obedient 
servant, FRED. FRELINGHYSEN. 

To the Hon. Mr. Mantson, 

Chairman of the Committee of Privileges 
of the House of Representatives. 


Breach of Pri vilege. 
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The report being read, together with Mr. Fre- 
LINGHUYSEN’S letter— 

Mr. Ba.pwin said, that, as the direction whieh 
this subject had taken had been of his own choos- 
ing, and as he did not allow himself, in the place 
where he then stood, to do anything hastily, or, as 
he trusted, through the influence of any improper 
passion, his respect for the House obliged him to 
state to them the grounds of his conduct. The 
reasons of his adopting the course which he had 
pursued, were, that he was on this occasion, as he 
usually was on all occasions of his life, where he 
considered himself at all exposed to be misguided 
by his own impressions, guided by the advice of 
those who, from their character and their rela- 
tion to him, could have no inducement to mislead 
him. It had been among the first maxims of his 
life, whenever any thing occurred, which, upon 
the principles of our nature might be likely to 
disturb the true and proper exercise of those facui- 
ties which ought always to guide us, or at all to 
interrupt the medium through which objects pre- 
sented themselves to us, ia such cases not to trust 
his own optics, or rely on his own views, but to 
repose himself entirely on the judgments of those 
in whom he had full confidence, and to consider 
himself merely executive, so far as he was master 
of his own advice. 

He also observed, that no person could have read 
the letters which had been before the House, and 
before the public, without noticing something very 
peculiar and distinguishing in the present case. 
Does it not appear that the challenge from Mr. 
Gunn was to enforce a demand of private letters 
and papers; and that, after it had been so liber- 
ally proposed to submit them to the inspection ot 
his iend. to take such as he thought he hada 
right to? In these chivalry cases, he said, there 
is almost always complaint of some personal inde- 
corum or disrespect. In such a case, a person is 
unwilling to retire from the accusation, and take 

ublic measures on the occasion, as it would leave 
bis own conduct undefended, and there might rest 
some imputation on his honor, or his veracity, or 
his good manners, or whatever was called in ques- 
tion. In the present case, there had not been even 
any complaint of this kind that ever came to his 
knowledge. It seemed to be as free from these 
objections as could well be conceived, and seemed 
to be pointed out by the occasion as peculiarly 
proper to be made a public use of. 

The only point in this case was, whether 11 Is 
ever advisable that a public use of any kind should 
ever be made of such transactions, or whether such 
things should be suffered to take entirely their own 
course in this country, and the provisions of our 
Government and the regulations of our societies 
so strongly enforced and repeated by all who 
regard the order and happiness of the country, and 
which have been attended with such surprising suc- 
cess in many parts of the country as to have almost 
complete effect; for where our society is mostly 
American, this practice has long since ceased 
to exist at all. Whether these regulations should 
all be regarded as mere forms, never to be applied 
to use, or whether an instance ever can present 
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itself, in which it would be proper to apply them 
to the uses for which they were intended. If it 
were allowed that there ever might be a possible 
case, he believed it would not be doubted that this 
was one—it is of so new and strange an extent 
merely to enforce the demand of confidential 
letters. 

As to the State from which he came, he must 
at any rate declare, that he did not think the prac- 
tice required any new extent, or to be reinforced 
by any aid to be derived from the little influence 
which might be supposed to attend his example. 

He said, it is also peculiarly timed. It happens 
at a time when much has been said on the subject 
of disorganization, and the apprehensions of the 
country have been strongly addressed on that sub- 
ject; that there is great danger of our Govern- 
ment’s being too shackling; that it is the extreme 
from which we are to expect all our wo; that our 
Government will not be sufficient to give effect 
to the great principles of social order. 


It is an instance also which occurs among pub- 





lic men, and among those from whom these things 
have been so often feared, and therefore will be 
more likely to be operative in its effects. They, 
from the eminence of their situation, have a better 
chance to descry those evils at a distance which 
they have been so long foreboding, and ought to 
be the first to control them, particularly among 
themselves. This treatment of them will proba- 
bly be more regarded by others as an example. 
The control, when it operates upon Senators, it is 
hoped, will be effectual upon others. 

de had for three reasons pretty advisedly, and he 
believed determinately, chosen his course to pur- 
sue on this occasion. He observed again, the case 
was so distinguished he should not forbear to make 
what he thought the best and most extensive use 
of it. This part of it had succeeded to his utmost 
wish. He thought the report of the committee was 
proper, and was glad to be informed that it was 
unanimous: it was all that could be done or ex- 
pected on the subjeet in this place. This House 
is certainly not a place for punishment; and though 
the testimony of their disapprobation comes with 
great weight, yet confession of error with promise 
of amendment, and on some occasions a public 
reprimand, makes atonement for everything. He 
was sure, in this case, the latter emuka be impro- 

er: he certainly never desired or expected it. So 
ar as it concerned the relation to this House, it 
has done all that he could have wished: he felt 
perfectly satisfied. 
_ The other relation which it regards, (he meant 
its relation to society,) is not less important, and 
should not less claim his attention. ; 

{t had been, he said, suggested to him, and it 
appeared probable to himself, that the personal 
risks to which he exposed himself, in the manner 
in which he had chosen to treat the subject, were 
greater than he could have encountered on any 
alternative. He could only say. that if he knew 
himself, such considerations would always have 
as little effect upon him as upon any man. He 
did not believe it was possible for an address to be 
made to his fears which should prevent his doing 
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what he thought to be his duty. Instructed and 
prompted, he said, as he was at present, nothing 
but the loss of his life or the interruption of his 
natural powers, should prevent or delay him, on 
this occasion, from giving full effeet to all the 
regulations on this subject which our society has 
seen proper to appoint. 
The report was then agreed to. 


THE SON OF LAFAYETTE. 


Mr. Livineston called up the resolution. laid 
7 the table some days ago, respecting the son 
of Major General Lafayette; which, after a few 
observations, and an alteration in the form of it, 
was agreed to, as follows: 

“Information having been given to this House that 
a son of General Lafayette is now within the United 
States— 

« Resolved, That a committee be appointed to inquire 
into the truth of the said information, and report there- 
on; and what measures it will be proper to take, if the 
same be true, to evince the grateful sense entertained 
by this country for the services of his father.” 


Ordered, That Mr. Livineston, Mr. SHer- 
BuRNE, and Mr. Murray, be appointed a commit- 
tee, pursuant to the said resolution. 

The House then resolved itself into a Committee 
of the Whole, on the resolution calling for certain 
papers from the Prestpent, which occupied it the. 
remainder of the day, when the House adjourned 
till Monday. 





Monpay, March 21. 


Tuomas Spriaa, from Maryland, appeared, was 
qualified, and took his seat. 

The petition of the Inspectors of Philadelphia, 
who were in the service of Government ark 
the yellow fever, and the widows of those who fell 
sacrifices to that disease, praying for a compensa- 
tion similar to that asked by the Clerks in the 
public offices during that time, was read and re- 
ferred to the Committee of Claims. 

Mr. Swanwick informed the House that he had 
a letter in his hand which had been received from 
an American sailor, named Andrew Donaldson, 
by his brother William in this city, who had been 
pressed on board a man of war in England. As 
there was a committee appointed to adopt mea- 
sures for the relief of that ill-treated class of their 
fellow-citizens, he should move that that letter 
should be referred to that committee, as it would 
not only be an additional proof of the distresses 
experienced by their seamen, but also show the 
inadequacy of the Consuls at present in that coun- 
try to the assistance necessary to secure their sea- 
men against British cruelty. It was referred ac- 
cordingly. 

A bill authorizing the Secretary of War to place 
certain persons therein named on the pension list, 
was read a third time and passed. 

A bill for the relief of Henry Messoniere was 
read a first and second time, and ordered to be en- 
grossed for a third reading to-morrow. 

A bill for continuing in force an act for ascer- 
taining the fees in Admiralty proceedings in the 
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perpen, was read a second time, and ordered to 
engrossed for a third reading to-morrow. 

Mr. Sepewick wished the unfinished business 
to be put off, to take up the report of the Commit- 
tee on Elections on the election of Mr. Varnum ; 
but, on its being objected to, it was suggested that 
Mr. S. would do well to inform the House of the 
substance of the resolution which he intended to 
bring forward, which he accordingly explained ; 
and it was, that the report should be recommitted, 
and that the committee should ascertain a proper 
mode of taking evidence in the case. 

The order of the day, on the resolution calling 
for papers from the Presipent, was again taken 
up, and, after making some progress, the Com- 
mittee had leave to sit again. 

Mr. Livineston wished the House then to enter 
upon the bill for the relief of American seamen, 
as not likely to take up much time, and as calling 
for immediate attention; but the lateness of the 
hour was urged as an objection, and that it was 
probable considerable discussion would take place 
upon different clauses of the bill. 





Tvuespay, March 22. 


The memorial of Jacob Broome, of Wilming- 
ton, praying that certain duties may be taken off 
cotton manufactured in this country, and that an 
additional duty may be laid on imported cotton ; 
and the petition of the Clerks in the Treasury 
Department who were in the service of Govern- 
ment during the yellow fever, for recompense for 
their services, were severally read, and referred, 
respectively to the Committee of Claims and to 
the Committee on Commerce and Manufactures. 

A bill for the relief of Henry Messoniere, and a 
bill for continuing in force a bill for ascertaining 
the fees in Admiralty processin the District Court, 
and for other purposes, were read a third time and 
passed. 

The Committee of Revisal appointed to inquire 
into the number of Clerks employed in the differ- 
ent public offices, reported the number employed 
in each, their services,and the sums paid to each ; 
and that, after due inquiry, they found an addi- 
tional number wanted, in order to facilitate public 
business. 

Mr. New, Chairman of the committee appointed 
to prepare a bill for laying certain duties on car- 
riages for conveying persons, and for repealing a 
former act for that purpose, presented the bill ; 
which was read twice and ordered to be commit- 
ted to a Committee of the Whole on Monday 
next. 

The House then took up the order of the day 
on the resolution for calling for papers from the 
Presipent relative tothe British Treaty,on which 
they spent the remainder of the day. 





Wepnespay, March 23. 


Mr. Goopuue, from the Committee of Com- 
merce and Manufactures, poet: according to 
order, a bill authorizing the erection of a light- 
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house on Baker’s Island, in the State of Massachu- 
setts; which was read the first and second time. 
and committed to a Committee of the Whole 
House to-morrow. 

Mr. Samvuet Sairu, from the Committee ap- 
pointed, presented, according to order, a bill de- 
claring the consent of Congress to a certain act of 
the State of Maryland, and to continue an act 
declaring the assent of Congress to certain acts of 
the States of Maryland, Georgia, and Rhode Is\- 
and, and Providence Plantations, so far as the same 
—— the States of Georgia and Rhode Island, 
and Providence Plantations; which was read the 
first and second time, and ordered to be engrossed 
and read the third time to-morrow. 

Mr, Gooonus, from the Committee of Conn- 
merce and Manufactures, presented. according to 
order, a bill for the relief of George Knowel Jack- 
son; which was read the first and second times, 
and ordered to be engrossed, and read the third 
time to-morrow. 


PAY OF THE ARMY. 


Mr. Dearporn said, there was reason to believe 
that the Army had not been paid according to the 
act which had been passed that they should not 
be more than two months in arrears. There was 

round to believe, he said, that they had been much 
onger in arrear; he wished, therefore, an inquiry 
might be made into the reason of the neglect, in 
order to remedy the evil. He therefore submitted 
a resolution to this effect, viz: 


“ Resolved, That a committee be appointed to inquire 
whether that part of the act, entitled ‘ An act, in addi- 
tion to an act making further and more effectual provi- 
sion for the protection of the frontiers of the United 
States,’ which requires that the Army be paid, in future, 
in such manner that the arrears shall at no time exceed 
two months, has been complied with; and, if not, from 
what cause the failure has arisen.” 


The resolution was agreed to, and— 

Ordered, That Mr. ukauents, Mr. Samvueu 
Samira, and Mr. Gitman, be appointed a commit- 
tee, pursuant to the said resolution. 

The House then took up the resolution calling 
upon the Presipent for papers in relation to the 
late Treaty, and spent the day therein. 


Taorspay, March 24. 


The engrossed bill, declaring the consent of Con- 
gress to a certain act of the State of Maryland, and 
to continue an act declaring the assent of Congress 
to certain acts of the States of Maryland, Georgia, 
and Rhode Island and Providence Plantations, so 
far as the same respects the States of Georgia and 
Rhode ‘Island, and Providence Plantations, was 
read the third time and passed; as was also the 
bill for the relief of George Knowel Jackson. 

A message was received from the Senate, re- 
turning the bill for ascertaining fees in Admiralty 
proceedings, with amendments, in which it desired 
the concurrence of the House. 


The House then took up the resolution calling 


upon the Presipenr for papers in relation to the 
Treaty with Great Britain, when the question 
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was taken upon the resolution and carried—yeas 

62, nays 37; and a committee was accordingly 

appointed to wait upon the Presipenr therewith. 
For the entire debate upon this subject see ante, 
rom page 426 to page 783. } 

Mr. Harper laid on the table a resolution to the 
following effect : 

“ Resolved, That provision ought to be made by 
this House for carrying into effect the Treaties lately 
concluded between the United States and the Indian 
tribes, with the Algerines, and with Great Britain.” 











Tuurspay, March 25. 


Mr. Livinaston informed the House that the 
committee appointed to wait upon the Presipenr, 
with the resolution passed yesterday, requesting 
certain papers relative to the Treaty lately con- 
cluded with Great Britain, had, agreeably to their 
appointment, waited upon the Presipen’r there- 
with, and received for answer, “that he would 
take the request of the House into consideration.” 

A bill making certain provisions respecting the 
Cireuit Courts of the District of North Carolina, 
originating in the Senate, was twice read, went 
though the Committee of the Whole, and the 
House, and was then read a third time. 

The amendments made by the Senate to a bill 
for continuing in force an act to ascertain the fees 
in District Courts in Admiralty proceedings, were 
read and agreed to. 

The report of the committee to whom it had 
been referred to inquire whether any, and what, al- 
terations ought to be made in the present Military 
Establishment, was read, which recommended 
that the present Military Establishment ought not 
to exceed 3,000 men. The report was read a se- 
cond time. and ordered to be committed to a Com- 
mittee of the Whole on Monday. 

The following Message was received from the 
PresiDENT oF THE Unirep States: 


Gentlemen of the Senate, and 
of the House of Representatives : 

I send herewith, for your information, the translation 
of a Letter from the Minister Plenipotentiary of the 
French Republic to the Secretary of State, announcing 
the peace made by the Republic with the Kings of 
Prussia and Spain, the Grand Duke of Tuscany, and 
the Landgrave of Hesse Cassel; and that the repub- 
lican Constitution, decreed by the National Conven- 
tion, had been accepted by the people of France, and 
was in operation. [ also send you a copy of the an- 
swer given, by my direction, to this communication 
from the French Minister. My sentiments, therein ex- 
pressed, I am persuaded will harmonize with yours, and 
with those of all my fellow-citizens. 

G. WASHINGTON. 


Unirep Srares, March 25, 1796. 


The Message and Letter were read, and ordered 
to lie on the table. 

The House then went into a Committee of the 
Whole, on the report of the Committee of Elec- 
tions on the petitions of certain citizens of the se- 
cond district in the State of Massachusetts, against 
the election of Mr. Varnum. After considerable 
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debate, the Committee rose, and had leave to sit 
again. 





Monpay, March 28. 


A letter to the Speaker from Mr. GaBrRieL 
DouvauL, one of the members for the State of 
Maryland, was read, by which he resigns his seat 
in the Hause of Representatives, in consequence 
of his being appointed a Judge of the Supreme 
Court of that State. 

A bill from the Senate, entitled “ An act supple- 
mentary toan act to provide a Naval Armament,” 
was read twice, and ordered to be committed to a 
Committee of the Whole to-morrow. 

Mr. W. Sirsa, Chairman of the Committee to 
whom was referred the Land Office bill, reported 
a new bill, which was twice read, and ordered to 
be committed to a Committee of the Whole on 
Wednesday. 


AMERICAN SEAMEN. 


The bill for the relief and protection of Ameri- 
can seamen was read a third time,and the blanks 
filled up; the one allowing the Presipenr to re- 
ceive a certain sum annually, for the purpose of 
paying the agents, &c., was hited up with fifteen 
thousand dollars ; that for the pricg which sailors 
are to pay for certificates with twenty-five cents ; 
that for a penalty on sailors buying or selling cer- 
tificates with fifty dollars; and that for a security 
to be given by masters of vessels with four hun- 
dred dollars. 

When the motion was about to be put on the 
passing of the bill. Mr. Livine8ron said he hoped 
the bill would pass unanimously ; if not, he should 
wish to have the yeas and nays taken upon it. 
But the Speaker informed Mr. Livineston that 
no condition could be made on the subject; he 
made the motion which was carried. 

Mr. Corr rose and said he was against the pass- 
ing of the bill. The bill, he observed, had been 
introduced and carried thus far with such a flame 
of patriotism, that he felt some reluctance at ex- 
pressing an opinion against it; but being per- 
suaded of its a net he would not give a si- 
lent vote upon it, even though he should be alone 
in his opposition. There could be no doubt that 
American seamen had been impressed and very 
— abused. Every member in that House, he 

oubted not, was disposed to adopt measures for 
their relief; they differed only as to the means of 
accomplishing the object. It appeared to him 
that the first part of the bill which directed that 
certain agents should be appointed was extremely 
improper. ‘The Presipen'r was better capable of 
jadging than the House could be of the propriety 
of sending agents, and he had ample powers for 
the purpose without any Legislative interference, 
unless as to the expense. If the PresipENr, in- 
deed, was inattentive to his duty, there might 
possibly be a propriety in stimulating him to it, 
but no gentleman accused him. Conceiving, there- 
fore, that it was an improper interference in that 
House to direct the Presipenr what he should 
do in that respect, he should oppose the measure; 
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he thought nothing farther was necessary to be 
done by them than to appropriate a sum of money 
for defraying the expense. So much for the first 
part of the bill; on the latter, he objected to the 
manner of obtaining evidence of who were Ame- 
rican citizens. He thought the proposed plan too 
loose. Difficulties had presented in contemplating 
the subject in the Legislature before, but on the 
one hand the proof of citizenship should be ren- 
dered so strict as to make it hard to obtain, and 
on the other so loose that it would not be expected 
that it would be regarded ; he did not know that 
the difficulty could be removed without a Con- 
vention between the two nations for the purpose. 
The evidence required by the present bill was of 
several kinds; it might be reduced to one. A 
sailor must go with one credible witness before 
any Justice of Peace on the Continent, and swear 
that he is a citizen ; that he was born in America, 
or that he resided there in the year 1783, and the 
evidence is complete. This he thought too broad 
a mode, and liable to abuse; foreigners coming 
but yesterday into the country might take advan- 
tage of it. What is to be the effect of these cer- 
tificates ? The naval officer is to enter the persons 
who receive them in a book as citizens of the 
United States, of which their certificates are to 
be full proof. He believed these certificates would 
have little effeét to secure against foreign im- 
pressment; yet, apprehending they would have 
as much respect paid to them there as at home, 
he thought we could have little cause to complain 
about it, and who would say that these certificates 
would be deemed complete evidence of citizenship 
here ? if there were euch evidence this bill would 
supersede all other regulations with respect to 
naturalization. 

Mr. Livineston said the objections which were 
now urged had been made in a Committee of the 
Whole on this subject. They were not then 
thought to have sufficient weight; nor did he 
think they would have greater effect now than 
they had then. With respect to the first objec- 
tion, that the business of creating offices to be filled 
by the Prestpenr for carrying ito effect this bill, 
was an encroachment upon the Executive depart- 
ment, as all relations with foreign States must be 
managed by the Presipent ; and that, therefore, 
the present bill would be a kind of reproach upon 
the Paesivent. A slight recurrence to the Con- 
stitution would convince gentlemen that the Pre- 
SIDENT had no such power. He read the clause 
in the Constitution, wherein it is stated that the 
Present shall appoint Ambassadors, other pub- 
lic Ministers, and Consuls, &c., and insisted that 
the agents proposed to be employed under this 
act did not come within the description of officers 
above enumerated; and, if not, the Presipent 
had no right to appoint such until authorized by 
law to do so. As to the proceeding being a re- 
proach of the Executive, he did not think it ne- 
cessary to go into that inquiry, it would have no 
tendency to harmonize the different branches of 
Government; but this he knew, that the most 
violent and oppressive abuses existed. If an in- 
vestigation might raise animosities, let them avoid 
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it. They knew it was in their power to remedy 


the evil, and should they not do it, because it 
might throw an oblique censure on the Prasi- 
penT? Mr. L. said the fact proved that the Pre- 
SIDENT understood the Constitution as he did, for 
otherwise their sailors would ere now have been 
relieved; but he waited for the instruction of that 
House in the business. With respect to the ob- 
jection against the mode of taking evidence, that 
it is too loose, and that respect will not be paid to 
it by foreign nations, and to the question could 
they blame them if they disregarded it? He was 
sorry to hear such a question put in that House. 
Yes, exclaimed Mr. L., they could blame them ; 
they ought to blame them, and remonstrate with 
them, whenever they took their men. The 
gentleman’s reasoning seemed founded on a right 
in foreign nations to seize their men, and to take 
them on board their ships, whilst every such act 
was founded on the grossest violation of the rights 
of nations. He had, on a former occasion, shown 
that every man sailing under the American flag, 
whether he was a citizen or otherwise, was enti- 
tled to their protection; he still maintained the 
same opinion, and could demonstrate it to the 
satisfaction of every gentleman in that House ; the 
vessels of the United States, he said, was as much 
the Territory of the United States, as the ground 
of the Territory itself. Where, then, was the 
right to plunder their opie 3 The mode of taking 
testimony, he thought, had been better guarded 
than they had a right to make it. They were not 
arguing whether the British had a right to take 
their men; but they were pointing out a method 
of designating American seamen. Weare weary, 
said he, of their oppressions; and when they see 
us determined to vefend and protect our seamen, 
they will beware how they offend a great nation; 
they possessed the means of doing’this. He be- 
Saved their enemies knew it, (for he could not 
call a nation who used them as a foreign nation 
had done by any milder name.) It was on this 
account that he wished the bill to pass unani- 
mously—to show them that the energy of Go- 
vernment would be called forth to protect their 
injured rights. 

Mr. Murray said he should vote for the bill. It 
had always been a favorite with him, and he gave 
credit to the gentleman from New Y ork for having 
brought it forward. He thought the object a lauda- 
ble one; not that he believed it would be com- 
pletely attained, as the subject-matter of it related 
to laws over which they had not complete con- 
trol—the Laws of Nations. The experiment will 

ive the result. He questioned whether they should 
be enabled to place seamen in a situation to which 
they were entitled. It could only be attained by 
perseverance in negotiation. One principal mo- 
tive of the bill was, that sailors might be in the 
habit of obtaining evidence of their enna 
Not that he expected any thing which they could 
do would force foreign nations from practices 
which they had been so long used to. One part 
of the bill he had his objections to; he meant the 
amendment which rendered citizens of neutral 
nations as much objects of protection as their 
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own citizens. The arguments used for its intro- 
duction, and pursued by the gentleman from New 
York, are, in the latter gentleman’s own words, 

which he considered as somewhat too strong a 

ure) that their ships at sea were as much their 

erritory as their, land. He knew that such an 
idea might be found in books, but it could not be 
carried into effect. If he supposed one of their 
vessels at sea a part of the Territory of the United 
States, one-half of the rights at present possessed 
by belligerent nations would be destroyed. The 
ships of nations at war had a right to search the 
ships of neutral nations, to see whether they had 
enemies’ property on board, and if they found such 
to claim it. However he might wish to see the 
rights of nations established, he did not think they 
could be carried to the extent proposed. If the 
amendment made by the gentleman from Virginia 
passed with the bill, it would be cutting the 
United States out a great deal of business. He 
wished to confine their protection to their own ci- 
tizens at present, and as they grew in strength 
they might then endeavor to protect neutrals. 
This part of the bill he objected to as being brought 
forward at a time by no means favorable to an 
endeavor to increase their national rights. He 
did not wish at present to interfere with disputa- 
ble righte. He was afraid the gentleman from 
New York would find his third distinction of citi- 
zens (viz: those who have come to this country 
since 1783) attended with immense difficulties, 
as the British would not allow the claim—for they 
claimed such as their own subjects. 

Mr. Livinesron rose to justify the figure he had 
made use of in calling their ships at sea as much 
their Territory as their land. He restricted it, he 
said, to the taking neutral sailors from on board 
their ships, and this he yet maintained. It had 
been said that it was improper to extend their 
protection at present to the natives of other coun- 
tries on board their ships. He had never before 
heard it: questioned that neutrals on board their 
ships had not the same right to protection with 
their own citizens. What right did any two bel- 
ligerent Powers possess over neutrals sailing in 
neutral ships ? What right had the British to take 
a Dane or a Swede from an American ship? 
What nation ever pretended that they had a right 
to take foreigners out of neutral ships? And if 
never pretended to, why object to that part of the 
present bill which allows them protection? He 
was told that difficulties would arise with respect 
to one description of their citizens; if they did, he 
said, the blame would not be theirs, and it would 
be a subject for future discussion. 

_ Mr. Swanwick wished to make a few observa- 
tions on the bill before them. It was not expected, 
he said, that any measure could be so provided for 
the relief and protection of their seamen as that it 
should not meet with objections from some mem- 
bers in that House ; but he could not help praising 
the candor of gentlemen who, though they did not 
approve of the bill in all its parts, agreed to give 
it their vote. He did not himself think the bill 
wholly perfect, but he thought it advisable, by all 
means, to pass it. He did not expect entire relief 
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to be afforded to their sailors from the appoint- 
ment of the agents proposed. The account which 
would be in future kept of their seamen would be 
found to be of the greatest advantage. It was ne- 
cessary that every maritime State should know 
the number of their seamen, as upon them, in a 
great measure, depended their strength; and it 
was impossible to ascertain this in any other way 
than by the register of certificates proposed to be 
kept. The certificates which would be issued 
would be descriptive of the kind of citizenship of 
its possessor, and would show which of their citi- 
zens were respected and which were not. If the 
British pay a greater respect to natives than to 
foreigners, it will be an encouragement to Ameri- 
ean seamen. Merchants will take apprentices, 
and endeavor to raise native seamen, since no de- 
pendance could be placed upon foreigners. A 
great deal of the effect of this bill, Mr. S. said, 
would depend on the unanimity with which it 
assed. He hoped it would be seen that when a 
ill came before that House for the protection of 
their seamen that it was not carried by the voice 
of a majority only but by an unanimous vete. 

He did not mean to throw out any insinuations 
against any branch of the Government in this bu- 
siness. He did not think that would answer any 
good purpose. It was their object to inquire out 
their own duty, and to do it. Their table was 
crowded with letters to prove the impressment 
and ill-treatment of their seamen. They were 
called upon to afford them relief, and it would al- 
ways be an honorable business for that House to 
step forward to relieve the distresses of their fel- 
low-citizens; they held the pares orgy of the 
nation, and they could not loosen them for a bet- 
ter purpose than to relieve such of their fellow- 
citizens as essentially needed their aid. He hoped, 
therefore, other gentlemen who might not think 
well of every part of the bill, would feel for the 
objects of it, and follow the example of the gen- 
tleman from Maryland in giving it their vote. 

Mr. Gatuatin felt, at first, a reluctance in 
giving his assent to the present bill, because it 
laid the foundatien for expense in a department, 
in which expense had already been too great, and 
in the next place, because it did not put the efficient 
power in the Executive; but, notwithstanding these 
objections, he should give his assent to the bill. 
Their present situation was well understood. It 
was a fact well established, that officers under the 
authority of Great Britain had impressed Ameri- 
can seamen from on board their own vessels. 
This, it could not be denied, was a violation of the 
Law of Nations, and an act of hostility ; and, when 
an act of hostility was committed against them, 
it was their duty, as a nation, to take notice of it 
either by war or negotiation. War was the last 
and most dangerous resource, and justifiable only 
when every pacific means had been tried in vain. 
Negotiation had been resorted to; yet they ‘new 
that no article had been stipulated in the late 
Treaty with Great Britain in respect to their sea- 
men, and they also knew what was the objection 
to the admission of such an article. That nation 
said to us, “your seamen speak the same language, 
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therefore there is a prima facie evidence that 
they are the same subjects.” It was their duty, 
therefore, to set such a mark on their own citi- 
zens as to be able to make the British declare the 


will or will not respect American citizens. If 


they do respect them it will be well ; if they do it, 
it will be asserting positively that they mean to 
be hostile to this country. It was necessary and 
proper for them to take every measure in their 
deed to show to the world that they wish to be 
riends to,and at peace with,all nations,and by put- 
ting this mark upon their scamen they will have 
done all in their power to distinguish them from 
British subjects. and gain them due respect. With 
respect to the amendment which had been ob- 
jected to, he thought it an improvement to the 

ill, as it left the matter to be determined by the 
Law of Nations whether such and such neutral 
sailors were entitled to their protection, and showed 
that they did not mean to protect any others. He 
should, therefore, vote for the present bill, though 
if a better mode could be pointed out of attaining 
the object in view, he would vote for it. 

Mr. Tracy said he should vote against the bill, 
and he would give his reasons for doing so. He 
believed every man in that House had the same 
wish to afford relief totheir seamen. He had long 
contemplated the subject. He felt disposed to get 
a bill formed of this sort; but there were several 

rts of this bill which were objectionable. He 

oped such amendments would have been made 
in the bill as would have enabled him to vote for 
it. He thought the amendment of the gentleman 
from Virginia had improved the bill; but he 
thought the first clause very objectionable ; he 
thought the proper way of doing the business 
would have been to have granted the PresipENT 
a sum of money in order to have afforded the ne- 
cessary relief totheir seamen. These objections, 
he knew, had been urged in the Committee of the 
Whole without effect. When they had marked 
their citizens, and the British still took them, it 
would be an act of hostility. But where should 
they leave those persons who were notin Ameri- 
cabeforethe year 1783? By exposing these men to 
be taken by the British,should they not do asmuch 
mischief as good by the proposed regulation? 
The British never pretend to take native Ameri- 
cans, but they will doubtless continue to take their 
own subjects when they find them in American 
ships. Our citizens, said he, have no right to go 
into another nation, and expatriate themselves. 
Nothing was more clear, from the nature of the 
thing, and from the Law of Nations. He consid- 
ered it as one of the first laws of society for the 
natives of a country to be bound to defend it, and 
that they ought not to leave it when it needed their 
assistance. This wasa critical situation with Great 
Britain, and it might be expected they would take 
every means in their power of strengthening their 
hands. That the American sailors who had been 
unjustly impressed should be relieved he anxious- 
ly wished; but he believed the present bill was 
calculated to do more mischief than good, and 
therefore he should roe the passing of it. 

Mr. S. Smrrna said the gentleman just sat down 
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had justly said that citizens were bound to give 
their assistance in defending their country, in 
critical situations. But might not their sailors 
say, with good reason, when they were called upon, 
" ise you any right fo expect our asssistance, 
when you have never stepped forward to protect 
us?” It woutd have been no more than candid 
in that gentleman and his colleague from Con- 
necticut, when the bill was in its proper stage, to 
have endeavored to amend it. They could not 
promise themselves a perfect bill, but they wished 
to make it as perfect as possible. The gentleman 
from Connecticut had said there was no way of 
settling the business, but by a Convention beween 
the two nations. A Convention had been tried, 
but they looked in vain for an article in the Trea- 
ty which had been entered into in consequence of 
it. Perhaps for the want of a bill of this sort, 
their negotiator could not get an article introduc- 
ed on this head. He was told that negotiations 
were yet pending; if so, this bill would probably 
be the means of obtaining some stipulation in be- 
half of their sailors. How were they situated at 
present? Merchants were at the expense of pro- 
curing protections for their sailors, which were 
generally respected. How much more, then, would 
the certificates proposed to be granted under this 
act be respected? These certificates were also 
necessary, he said, to protect their seamen with 
respect to the Algerines; for if they looked into 
the late Treaty, they would find that their sailors 
were liable to become slaves to the Algerines if 
they were possessed of no certificates of their 
citizenship. If gentlemen had any fears, that 
these passports might bring them into a disagree- 
able situation with respect to Great Britain, they 
would see the necessity of them with respect to 
the Algerines. He did hope the present bill would 
have passed unanimously; as the more unani- 
mous they were in their determination to protect 
their seamen, the more would Britain respect them. 

Mr. Mapison wished every part of the resent 
bill to be as free from objection as possible: nor 
could he discover any palpable deficiency in it. Its 
provisions, be believed, might be divided into 
three classes, viz: that which directs agents to be 
appointed ; the next to seek redress, according to 
the Law of Nations, in behalf of American citi- 
zens; and also all other persons sailing under the 
American flag,comformably tothe Lawof Nations. 
Ifgentlemen recollect that theagentsare only totake 
an account of all persons impressed, and make re- 
presentations thereof from time to time to the Pre- 
SIDENT, it will be seen that they have nothing to 
do with expounding the Law of Nations in such 
cases. The Executive will have the opportunity, 
as he ought to have, of determining which are 
entitled to their protection and which are not en- 
titled to it. With respect to neutral seamen, it 
appeared to him consistent with the Law of Na- 
tions,and of great importance to the national in- 
terest, that they should be protected equally with 
their own citizens. It was before observed, that 
when war takes place in Europe, that the seamen 
of that country find their advantage in seeking 


employment in American vessels; therefore, if 
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they meant to pusue their owninterest,they would 
afford such men protection. And there was no 

ound to doubt that if a neutral seaman should 
be impressed from on board an American vessel, 
that an application for redress would be as like- 
ly to meet with success, as if he had been a na 
tive American. In the first place, no naaon could 
have the pretence of a right to seize neutral sea- 
men more than natives; in the next place they 
would be easily distinguished from their own sub- 
jects, when Britain was the adverse party ; and 
in the lust place, aninjury done to them would 
not only beaninjury done to the American nation, 
but also to the nation to which such seamen should 
belong. With respect to native Americans, and 
citizens before the year 1783, therecan be no doubt 
of their beingrespected, provided they are furnish- 
ed with proper certificates. It was true that it 
had never been avowed by Great Britain that she 
would impress American citizens from American 
vessels. Yet it was a fact that such had been im- 
pressed, when they have been without protections, 
as subjects of Great Britain. He understood that 
it had been insisted upon as anessential proof that 
the captain of a vessel shall make oath to the fact, 
which could notbedone,in many cases. If, there- 
fore,they could giveto theirseamenany testimony 
which may secure them from violence, it was in- 
cumbent upon them to do so, and this bill did no 
more. 

Mr. Gives said that part of the bill which was 
objected to with respect to neutral sailors was re- 
gulated by the Law of Nations, and therefore 
could not be objected to. It was asked by the 
gentleman from Connecticut, if protections were 
given to the different classes of citizens, what 
would become cf those persons who had come to 
the country since the year 1783? Whatsituation 
were such persons in now? They were now im- 
pressed wherever they were met with. By this 
act they would be entitled to certificates which he 
should suppose the British would respect. For, 
though they claimed such as their subjects, there 
was a difference between claiming a right and 
exercising that right. He believed Great Britain 
would forbear totake from their ships such of their 
countrymen as had obtained citizenship in this 
country since the peace. The British Navigation 
act enacts that if any foreigner remain in their 
service two years, he shall be entitled to all the 
privileges of a British subject. He did not know 
that any question had been determined on the 
case, but he believed that the rights of citizenship 
would not be denied to any such person. Suppose, 
then, an American seaman were voluntarily to 
enter into the British service, and were to remain 
there two years, would the United States think 
of claiming such a person as their citizen? He 
believed not. For his own part, Mr. G. said he 
had never been much astonished at the depreda- 
tions committed upon their seamen,and the reason 
had been, that they had never shown a disposition 
torepel the injuries they had received. Britain 
had availed ;hemselves of the fears of this coun- 
try. He bélioved that if they were to show an 
unantmity upon the subject, that she would not 
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extend her violations so far. He believed they 
might, therefore, pass the present bill, without 
apprehension ; but whilst Britain was in want of 
men, she was perfectly right to get men where there 
was no opposition made to her practices. He 
trusted they should convince that nation they did 
nota lways mean to be silent under their ill-treat- 
ment. 

Mr. Harper should give his vote for the bill, 
not because he thought it a perfect measure, or 
even the best that might now be adopted, but be- 
cause it appeared necessary that something should 
be done on this subject, and he saw no probability 
of agreeing on any thing more unexceptionable. 
This he said had always been, and he betieved al- 
ways would be found a very delicate and difficult 
subject; and whatever measures were adopted 
would be very doubtful in their effect. This he 
had no doubt would be the case with respect to 
the present bill. Nevertheless, he was willing tue 
experiment should be made, because whatever 
was first done must be merely an experiment, and 
these regulations might hereafter be altered and 
modified as time and experience should prove to 
be necessary. 

Before he sat down, Mr. H. said he could not 
help adverting to what had been asserted by the 
honorable member from Pennsylvania, [Mr. Gat- 
LATIN, ] andrepeated by another honorabie member 
from Maryland, [Mr. S. Smrra] and he should 
not notice it now had it not been frequently as- 
serted befure in the House. Gentlemen had as- 
serted overand overagain, for reasons best known to 
themseleves, that the Treaty with G-eat Britain 
co.tained no provision to prevent the impressment 
of American seamen. He wished toask those gen- 
tlemen how they reconciled this assertion with 
the 19th article of the Treaty, which he read in 
the following words. “And that more abundant 
care may be taken for the security of the respec- 
tive subjects and citizens of the contracting par- 
ties, and to prevent their suffering injuries by the 
privateers and men-of-war ot either party, all com- 
manders of ships-of-war and privateers, and all 
others of the said subjects or citizens, shall for- 
bear doing any damage to those of the other party, 
or committing any outrage against them; and if 
they act to the contrary they shall be punished, 
and shall also be bound in their persons and estates 
to make satisfaction and reparation forall damages 
and the interest thereof, of whatever nature the 
damages may be.” He also read the 2d clause, 
which provides that all captains of privateers, on 
receiving their commissions, shall give seeurity 
not toact contrary to thearticle. Unless it could 
be proved, he said, thatan American seaman could 
not be an American citizen,and that impressment 
was not an outrage, this article makes complete 
provision against the impressment of American 
seamen ; and yet gentlemen had thought proper 
to declare and repeat in the most general tcrms, 
that the Treaty made no provision against the im- 
pressment of our seamen. Seamen on bvard of 
American ships, he said. consisted of three classes: 
American citizens, British subjects, and neutrals. 
Persons may be American citizens from three 








811 


HISTORY OF CONGRESS. 


812 





H. or R.] 


American Seamen. 


[| Marca, 1796 





causes ; the two first of which were admitted by 
the British Government. ‘They may first be Amer- 
ican citizens because they were born in America. 
2dly, They may be American citizens because 
they were resident in America, formed a part of 
the American people at the conclusion of the Trea- 
pt Peace, by which Britain relinquished her 
claim to allegiance from all persons then belong- 
ing to the body of the American nation. 3dly, 
Persons may be American citizens from havin 
come to reside in America since the peace a 
conformed to our laws of naturalization. These 
however Britain denies to be American citizens. 
She claims a right to their allegiance, where origi- 
nally her subjects, pursuant to the maxim of her 
laws that no ies can divest himself by his 
own act of his allegiance. This claim is proba- 
bly among the last that she will surrender, and her 
seamen the last class of her subjects as to whom 
she will surrender it. "The present war, in which 
she has her all staked upon the contest, and where 
her success and security essentially depended on 
her naval superiority, is perhaps the period of all 
others when she would be most unwilling to make 
this concession; and the United States the last 
Power to whom she would make it ; because they 
possess more means than any other Power of at- 
tracting her seamen and withdrawing them from 
her service. And yet because the Treaty did not, 
under all these circumstances, obtain a relinquish- 
ment of this point, which Britain never has re- 
linquished, even to her best friends and most use- 
ful allies, which a regard to her own safety would 
forbid her to relinquish, especially at this time, 
it is charged with having made no provision 
against the impressment of American seamen, and 
that notwithstanding by the article which he had 
read, complete provision was made for all those 
whom she, without departing from her laws, can 
acknowledge to pussess that character. 

Mr. H. repeated that he was one of those who 
thought the experiment intended by this bill ought 
to be made ; because itis clear that many of our 
citizens stand in need of some farther aid, which 
it was our duty to give them, and no fear of in- 
convenience or prospect of gain could authorize 
us to neglect a duty. He had no duubt that this 
provision would operate to the disadvantage of 
ourcommerce. A great proportion of the seamen 
on board of our ships were British subjects, even 
according to our laws. A number of those claim- 
ed by us as ci izens under our naturalization laws, 
were by the laws of Britain to be considered as 
hersubjects. These two classes, he believed. cum- 
posed nine-tenths of the seamen from the port of 
Charle ton, and probably from most of the ports 
south of the Delaware. In the northern and east- 
ern ports the proportion was smaller, but in ail 
very considerable. Protections given to the na- 
tive seamen would render the other classes more 
exposed, by drawing a clear and decided line; and 
woul] probably not only occasion but authorize a 
greater number of impressments of seamen from 
on hoard of our ships than now take place, and in 
that manner render our merchant service less se- 
cure and less desirable to foreign seamen, and in- 


crease the aiaite of manning our ships. But 
notwithstanding this disadvantage, we owe pro- 
tection to our citizens and must give it. And to 
secure the protection provided for them by the 
19th article, certificates become necessary. 

Mr. Corr’ thought the description of officers 
mentioned in the Constitution to be appointed by 
the Presipent, included all those which could be 
appointed for doing business with foreign nations. 

e referred to the appointment of different agents, 
Mr. Higginson and Mr. Bayard, respecting the 
British spoliations, to confirm his opinion. and 
asked geutlemen if for the appointment of those 
agents there had been any Legislative authority ? 
If not, the Presipent, he said, must be deemed 
equally competent to appoint agents for this pur- 
pose. He was far from charging gentlemen with 
accusing the Executive with want of attention to 
their seamen; if they meant to do this, let them 
do it; hisargument was, thatif the power of mak- 
ing the appointments contemplated in the bill was 
placed in the Presipent by the Constitution, it 
could not be contended that there was occasion 
for the provision, unless there was a want of con- 
fidence inthe Presipent. His other objections 
to the bill were founded upon the methods of re- 
ceiving evidence of citizenship being too loose. 
He should have been obliged to the gentleman 
fro 1 New York, if he had answered his objections 
on that head; but he had not done so. That gen- 
tleman’s assertion, that American ships were part 
of the territory of the United States, was no an- 
swer to those objections—if the assertion was truc, 
however, it proved that there was no occasion four 
the bil; it can have no effect. His objection to 
the mode of receiving evidence was, that it would 
be in the power of any foreigner, provided he can 
get one witness to swear with him that he isa 
citizen of the United States, to obtain a certificate, 
equally with a real citizen. Would such certifi- 
cate, he asked, be respected in this country, so as 
to supersede the regulations of the naturalization 
act? If not,it could not beexpected thatit would 
be respected abroad. Indeed, he apprehended more 
mischief than good from the bill. The gentleman 
from Maryland had acknowledged, that some re- 
spect was now paid by the British to the protec- 
tions of seamen; but he apprehended when pro- 
tections under this act should become general, (and 
he believed few sailors would go without them.) 
they would not be respected at all; and. therefore, 
instead of being of service, the bill would be in- 
jurious to the real American sailor. 

Mr. Livineston said, it was not from a want 
of due respect to the opinion of the gentieman 
from Connecticut, if he had passed over his re- 
marks in silence. That gentleman asked, if they 
could expect foreign nations to notice what they 
themselves should not notize? He answered, No. 
He said the proof required of citizenship in case 
of a failure of registers under this act, was the 
same as that required in Courts of Law in simi- 
lar cases, and the best that the committee could 
hit upon. 

Mr. Mapison observed, that the gentteman 
from Connecticut seemed to think the present 
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measure cast a reflection upon the Executive. 
He could by no means think so. He said the 
Executive had the power, by the Constitution, of 
appointing Ambassadors, other public Ministers, 
and Consuls; but the agents proposed. to be ap- 
pointed in this bill were neither Ambassadors, 
public Ministers, aor Consuls ; they would have no 
rank as public characters, but be mere agents to 
do the business mentioned in the act; that they 
were not Consuls was plain, because they were 
sent to do business which it was said the Consuls 
had neglected todo. Again, he would remark. 
that although the Presipent had the power to 
appoint Ambassadors, other public Ministers, and 
Consuls, the Constitution required that the Senate 
should approve such appointments. But, with 
respect tu agents, the case was different. The 
PRESIDENT appointed one agent, to send to the 
West Indies, without thatconsent. He supposed, 
therefore, that that appointment was founded on 
some law relative to intercourse with foreign 
nations; he supposed, if the power was not so 
derived it had been inaccurately exercised. If 
agents were to be employed, the offices should 
be created by them, money appropriated, and left 
to be filled by the Executive. 

Mr. Murray said, the Constitution had placed 
the power in the Presivent of appointing Am- 
bassadors, other public Ministers, and Consuls; 
and he did not think there was a power in that 
House to enjoin him to appoint an agent to settle 
points which were involved in the Law of Na- 
tions, any more than they could enjoin him to 
open a negotiation, or to send a formal Ambassa- 
dor. As it appeared to him that there was a 
doubt in the minds of gentlemen on their right to 
dictate to the Prestpenr to transact business rela- 
tive to the Law of Nations, he would ask, there- 
fore, whether it would not be better that the bill 
should be recommitted. and undergo an alteration 
which should merely authorize the Presipenrr to 
draw money from the Treasury for the purpose 
of effecting the business in question. He, there- 
fore, moved that the bill be re-committed. 

Mr. W: Lyman hoped the bill would not be re- 
committed, if no better reasons were urged for 
the measure than he had heard. If they were 
about to appoint Ministers it might be object- 
ed to; but they did not designate who the agents 
should be, but merely that agents should be ap- 

ointed, and left the Presipenr to appoint them. 

ut even if the House were to gu so far as to 
say who the agents were to be, he was not certain 
that they would act unconstitutionally. They 
might cite the precedents of other countries where 
the King has a complete nezative upon the Legis- 
lature, and prove frequent instances of requests 
of the Legislature to appoint agents or Ministers. 
And was it not proper that they should do this, 
when they had information before them which 
made such appointments necessary? Was it any 
encroachment, in the present case, on the function= 
of the Presipenr, to say that agents shall be an- 
pointed? They did not know that he possessed 
the information which had come to them to show 
them the necessity of appuinting these agents. He 


thought that House had a right to say that a Mi- 
nister should be sent to any foreign country. If 
the other branches of Government think different- 
ly, they will, of course, negative the bill. With 
respect to neutral citizens, he thought they were 
entitled to their protection; it was a reciprocal 
protection ; for, if they did not protect neutral ci- 
tizens, they could not expect their own citizens to 
be protected by other neutral nations. In refer- 
ence to what had been xaid with respect to Great 
Britain’s denying that their subjects had the pow- 
er of becoming American citizens,—their own 
practice was in direct contradiction to this princi- 
ple ; for, he believed, if any of their manufactu- 
rers went abroad, in two or three years they be- 
come aliens, and were deprived of the rights of 
citizenship; and surely, if they denied men these 
rights at hume, they could not object to their hav- 
ing them in another country. 

Mr.S. Surru_ hoped the re-commitment would 
not take place, as the same objections had before 
been urged to the bill. The gentleman from South 
Carolina [Mr. Harper] had charged the gentle- 
man from Pennsylvania and himself with saying 
that the Treaty concluded with Great Britain af- 
forded no protection to American seamen. He 
yet said so. He had before read the 19th article 
of the Treaty, but he found nothing there but 
general words, of course, which were thrown into 
all Treaties. He saw tne same words in their 
Treaty with France, which he read. And he was 
certain when that Treaty was made, they had no 
idea that the French would ever impress their 
seamen. 

Mr. Hearn spoke in favor of re-committing the 
bill. He said he was a friend to the principle of 
the bill, but did not like some parts of it. 

Mr. Swanwick hoped the bill would not be re- 
committed. He did not think there was much 
possibility of making it better. As tothe methods 
of taking evidence, a great deal of time had alrea- 
dy been spent on that subject; and he did not 
think the objections to the first clause of the bill 
were sufficiently strong to warrant a recommit- 
ment. It would occasion delay, and every day the 
bill was delayed was an injury to their seamen. 
Their commerce in the West ladies would be to- 
tally destroyed, if immediate measures were not 
taken for the protection of their sailors. It wasa 
little strange, that when the vote was about to be 
taken on the passing of the bill, the present objec- 
tions should have been started. Tne gentleman 
from Carolina [Mr. Hareer] had said there was 
an article in the late Treaty which went to pro- 
tect their seamen; if so, he said the British had 
been in the habit of violating the Treaty ever 
since it had been made. Mr. 8. doubted not this 
country would become rich and powerful, notwith- 
standing al: the attempts of Great Britain to pre- 

vent it. He thought it was necessary to make a 
distinction between native Americans and natives 
of England, and that distinetion would be made 
in the certificates granted. Why, said he. shall 
we re-commit this bill? Why not take itas it 
is, since every atiertion has been paid to it in tts 
diffsrent stages to make it as perfect as they were 
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able? They were charged with an assumption 
of power. Gould it be an assumption of power. 
he said, to prevent and relieve the sufferings of 
their fellow-citizens? If it was, it would be of a 
kind which would be readily excused. It was 
forced upon them by the imperious necessity of 
the case. To what purpose was it, said he, that 
we granted immense sums of money for the relief 
of a small number of our seamen in Algiers, if we 
suffer a far greater number to remain impressed 
in the hands of the British ? 

Mr. Gices thought, from the observations now 
made, that the gentlemen might have been absent 
when the subject had before been discussed. Si- 
milar objections to those now urged were made 
in Committee of the Whole, and if the bill were 
recommitted it was probable it would undergo no 
alteration. Gentlemen reasoned as if a majority 
of that House had determined wrong on a former 
occasion. 

Mr. Sirereaves said he would trouble the 
House with a few observations. He had second- 
ed the motion for a re-commitment, and would 
give his reasons for having done so. He had no 
objection to the last five sections of the bill, nor 
on the score of expense; but he objected to the 
first clause, as an unconstitutional and very un- 
necessary encroachment on the powers of the Ex- 
ecutive. He believed that the agents proposed to 
be appointed by this act would be public Minis- 
ters, according to the meaning of the Constitution. 
He believed complete power was vested in the 
Presipent, and that his power could not be con- 
fined or enlarged 7 that House. He thought the 
same purposes might be attained in another way. 
He was not less a friend to seamen than the gen- 
tleman who brought forward the present bill, or 
those who supported it. The Presipent has un- 
equivocally the authority to name agents for ef- 
fecting the business in question. Perhaps, the 
reason he has not done it, has been owing to the 
want of funds. Indeed, gentlemen had shown 
they were insufficient. The Consuls in England, 
it appeared, had no pay. Let a sum of money be 
appropriated for the purpose of relieving their sea- 
men, and placed in the hands of the Prestpent 
for the purpose. He can employ the present Con- 
suls to do the business, or appoint special agents 
for the oceasion, as he judges best. He did not 
wish that House to do more than the Constitu- 
tion empowered them todo. If unanimity was 
desirable in this business, he thougit it might be 
attained by striking out the first section of the hill ; 
but, conceiving that, as it now stood. it was an 
encroachment upon the prerogatives of the Exe- 
ecutive, and conceiving also that that House had 
already shown too much disposition to extend their 
power, if the bill was not re-committed, he should 
vote against it. 

Mr. Pace thought the motion for re-commit- 
ment was made in strict conformity to the rules 
of the House; but that rule was intended to be 
applied to cases where there was some unforeseen 


ing place; it had pepraipaly been shown to be 
improper. He confessed he had no expectation of 
unanimity on -the proposed amendment, for those 
gentlemen alone could vote for it, who thought 
that House a cypher, and the authority of the 
Presipent unlimited in making Treaties, carry- 
ing on negotiations, aad appointing Ambassadors 
and agents. He hoped the House would think 
with him, that, although the Presipenr had a 
right to make Treaties, to appoint Ambassadors 
and Ministers, he had not a right, capriciously. to 
make Treaties, without the previous advice of the 
Senate; and that even in some instances he ought 
not to treat without the wish or consent of that 
House and the people. When a Treaty was to 
be made the Prestpent was to make it; when 
an Ambassador or agent was to be appointed, he 
was to appoint him; but the Presipent himself, 
he believed, thought that he had no Constitution- 
al authority to appoint such agents as the present 
bill proposed, or, he had no doubt, that he would 
have appointed them. As to what the Presipenr 
thought, however, it was totally immaterial to 
that House, for the Constitution gave them a right 
to think for themselves; it taught that House to 
disregard his reasons, unless more than one-third 
of both Houses should be convinced by them—a 
folio volume of his r asons would have no weight 
according to the Constitution. But he did be- 
lieve, that, from the Presipent’s conduct, he him- 
self did not suppose he possessed the powers which 
the friends of the recommitment supposed he pos- 
sessed. Mr. P., therefore, said he should vote 
against the recommitment, and hoped the_ bill 
would pass, as it would afford the Presipent the 
means, in some degree, of Protec ng our sailors 
against the piratical insults to which they were 
now so cruelly exposed, and would show a dispo- 
sition in that ines to lend its aid, and that aid, 
it was known, might be applied, as upon a former 
occasion, if necessary, more effectually than by 
declaring war, even if the United States had at 
sea a powerful fleet of ships of the line. 

Mr. Corr said he had seconded the. motion of 
recommitment, not with an idea of defeating the 
bill. He believed it would pass, nor did he expect 
to be able to have it so amended as to ineet his 
own ideas; but he thought a principal objection 
might be removed. He thought there was no 
propriety in declaring by law that agents shall be 
appointed. The committee, in their report, mere- 
ly declared, that agents would be necessary to be 
appointed, and that provision ought to be made for 
their support, and not that a law should pass for 
their appointment. The objects of the bill, he 
said, would be completely answered by making 
provision for their support, leaving the appoint- 
ment to the discretion of the Presipenr. 

Mr. Murray was sorry that gentlemen should 
have thought it so extraordinary that an amend- 
ment should be made at this late stage of the sub- 
ject. He said, their. minds had been much en- 
gaged for some time past on an an important ques- 


defect in a bill, and a probability of its being re-!tign, and he owned he had not, before to day, 
moved by a re-commitment; but there was, in| thought much upon the present subject. The first 
his opinion, no probability of the amendment tak- | section of the bill appeared to him so complete an 
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jnroad on the duties of the Presipent, that thongs 

he had intended to vote for the passing of the bill, 
he could not agree to do so, except that section 
was struck out. The bill would begin equally 
well with the second section. How far would 
this alteration affect the Dill? It would only af- 
fect the first principle, which directed the Presi- 
pENT to send agents into foreign countries, which, 
in his opinion, were clearly public Ministers. 
Though he could hardly think of opposing the 
gentleman from Virginia t Mr. Manison] wiio was 
so profoundly versed in the Laws of Nations. It 
appeared to him that gentleman had formed an 
erroneous idea that the Presipentr was an officer 
of Government, and not one of its branches, spring- 
ing from the same root with that House, viz: the 
sovereignty of the people. He had sundry rights 
placed in him, amongst which were the appoint- 
ment of Ministers, &c.. but that House were about 
to enjoin on him a duty, as if he was merely an 
officer. If the bill were recommitted, and this 
amendment were to take place, he doubted not 
that unanimity would prevail in adopting the 
measure. 

Mr. Nicnotas observed that gentlemen had said 
that the present measure was unconstitutional,an: 
therefore unnecessary. They were mistaken. If 
the Presipent had the power he had always suffi- 
cient funds in his hands to relieve their impressed 
seamen ; but they all know they had not been re- 
lieved. He agreed that they could rely upon the 
PRESIDENT as much as upon any man; but he 
thought it would be going beyond a compliment, 
to make the alteration proposed in the present bill. 
They were told they were encroaching on the duty 
of the Presipent; he believed the Constitution 
said the contrary. The gentleman from Mary- 
land might have spared his censures on those who 
supported this bill as endeavoring to narrow the 
Executive power; he might, with the same pro- 
priety, say, that there were gentlemen who seem- 
ed to think that there was no occasion for any 
other power than that of the Presipenr. There 
was no ground for such charges. So far as he 
knew the Constitution, the present quibble upon 
the ‘article giving the Prestpenr certain pow- 
ers with respect to the appointment of public offi- 
cers had no weight. It would be a nice assertion 
to say that offices should not be created by the 
Legislature ; the Presipenr, it is allowed, has the 
power of appointing officers ; but was there a word 
in the Constitution relative to the creation of offi- 
cers? No; he believed all that was meant by the 
Constitution was, that the Presipent should have 
the power of appointing ail officers. He did not 
believe the agents meant to be employed under 
the present act, were at all of the nature of those 
mentioned in the Constitution as under the ap- 
pointment of the Presipent; they were occa- 
sional and temporary agents, to act in unison 
with their Consuls; and it was neither contrary to 
the spirit nor letter of the Constitution, as no pub- 
lic character was meant to be given them to the 
British Government. 

Mr. Sevewick had no intention of taking up 
much time of the Committee, though he believed 
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the question important, as it was, whether, by in- 
troducing a new name, they should totalty alter 
the thing itself. If they referred to the Cunstitu- 
tion, they would there find that all foreign rela- 
tions were given to the Executive. He recollect- 
ed that, in the first Congress, a bill was reported 
which received the approbation of the House, pro- 
viding intercourse with foreign nations. It au- 
thorized no officer, u only authorized the Presi 
DENT to satisfy the cflicers appointed by the Con- 
stitution; but it was rece . The Presivenr, 
some time ago, appointed an agent to go to the 
West lation aul was therea = whe shoeght 
the appointment unconstitutional? What, then, 
was the meaaing of Minister? It was another 
word for agent. Consuls and Ambassadors were 
Ministers; they had Ministers of justice, and 
the officers in all the departments of Govern- 
ment were Ministers also. Any man who exe- 
cutes an office must be called a Minister. ‘For, 
if, by changing a name, that House could ere- 
ate new officers, the consequence would be, that 
the offices appointed by the Constitution would 
themselves be destroyed. The Government had 
been established for seven years, and till now 
he had never heard it contended that all for- 
eign business was not vested in the Executive. 
There was no foreign business whatever, he said, 
but might be transacted by an Ambassador, Minis- 
ter, or Consul. By an authority placed in the 
Presipent and Senate by the Constitution, they 
were appointed to carry on all foreign relations. 
But, if, in this instance, said Mr. 8., by the altera- 
tion of a name, you can create offices, and take 
from the Executive the power which the Consti- 
tution has given him, you may control the whole 
business of Government, as respects foreign rela- 
tions, and put it in a new train. Would any man 
undertake to read the Constitution, and say that 
there was any foundation to be found there for 
such a doctrine as this? He declared he wished 
the objects of the present bill to be attained as 
much as any man. Indeed, he believed, most of 
the sailors of this country belonged to the State 
which he had the honor to represent. He sup- 
posed they had three times the tonnage of any 
other State, and their sailors were mostly native 
Americans. But when gentlemen begin, by de- 
claring the existence of a power in that House to 
appoint Governmental agents, he must oppose the 
doctrine; since he was persuaded that, if there 
was any truth in the Constitution, it was, that 
the creation of Ministers of every kind was placed 
in the Executive. Viewing the matter in this 
light, it was impossible he could conform to the 
bill, unless that principle was conceded. 

Mr. S. Sira insisted that the practice now 
contended for with respect to agents had been 
adopted in various instances, particularly with 
respect to Indian affairs, and could not see why 
gentlemen should be so tenacious of the Execu- 
tive department of the Government. 

Mr. Gigs said, the present bill was opposed on 
Constitutioal ground. Gentlemen had declared 
it to be the object of the supporters of the bill By 
changing a name toalter the Constitution. Minis- 
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ters and Consuls had been spoken of. These, he 
said, had always business with foreign Powers; 
but that contemplated in the present bill will have 
no such business. It was not merely the name. 
therefore, but the substance, which was different. 
They would not have the smallest relation to for- 
eign Powers; they would be appointed to attend 
to their own citizens, and the oly ching in which 
they could have any resemblance to Ministers 
was their residence in a foreign country. He 
was not surprised that there should be just now 
uliar sensations in the House respecting the 
xecutive authority ; otherwise, he believed the 
same idea was exercised in the India bill before 
referred to. The objection was, therefore, merely 
a quibble arising from their present situation. At 
another time, the circumstance would not have 
been noticed. He thought that great ingenuity 
had been used to make the objections which were 
urged against the bill, but which he apprehended, 
would have little weight in opposing the passing 
of the bill. 
Mr. Sepewick wished to state a fact relative to 


the business with the Indians, which had been in- | 68 


troduced. When that bill was under considera- 
tion, he made a motion to strike out the number 
of agents to be appointed, and they were struck 
out accordingly. That bill, he said, was managed 
on the ideas which he had suggested on the pre- 
sent occasion. Indeed, if ever there was a prin- 
ciple well established, it was that which he now 
urged. 

r. GitBert hoped the motion for a recommit- 
ment would prevail. Though he was as much 
a friend of the objects of the bill as any one, yet 
he was persuaded that there would be found many 
objections to the present bill which were not at 
present foreseen. But he should be willinz to 
risk all its defects to an experiment, yet he doubt- 
ed exceedingly the propriety of passing the first 
clause of the bill in its present form. He was not 
satisfied in his own mind upon the subject. But 
he thought it would tend to harmonize the opi- 
nions of different gentlemen if it were recommit- 
ted. He did not recollect that the objections now 
made, were made in the Committee of the Whole 
upon the resolution; he did not, therefore, consi- 
der the majority before taken as conclusive, be- 
cause he thought the objection was now against 
the first clause of the bill. 

Mr. W. Lyman insisted upon the right of that 
House to create the offices contemplated by the 
present bill. He said they were frequently told 
to beware of usurping power. He could not tell 
what this arose from; he was sure there was as 
little to be apprehended from them as from either 
of the other branches of Government. In short, 
he believed there existed the loudest calls for the 
act in question, and believing the House had the 
power which they were about to exercise, he should 
vote for the bill. And he thought the opposition 
which had been raised to the measure in this late 
stage, had more the appearance of destroying the 
bill than anything else. 

Mr. GauuaTin wished to mention a fact to show 
that the Presipent was of the same opinion with 
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him and his friends with respect to the appoint- 
ment of agents. When an agent was wanted to 
be sent over to Holland for the purpose of nego- 
tiating a Loan there, a letter was received by the 
Committee of Ways and Means, from the Seere- 
tary of the Treasury, on the propriety of appoint- 
ing an agent on the occasion. But if the Presi- 
pent had thought he had such a power, he would 
have appointed an agent, without making appli- 
eation to that House. It appeared, therefore, that 
when a special agent was to be appointed, he 
was not considered as a public Minister. The 
agent, in the case he had referred to, was to in- 
quire who were the ie r persons to execute 
money transactions in the Government of Holland; 
the agent, under the present bill, was to make in- 
quiries respecting the impressment of their sea- 
men. This duty would not be diplomatic, but a 
mere simple agency. The fact he had stated 
ought to repel all further objections as to the ap- 
pointment of agents in this business. 

The question was then taken upon recommit- 
ting the bill, which was negatived—yeas 23, nays 


The question was then put on the passage of 
the bill, and decided in the affirmative—yeas 77, 
nays 13, as follows: ; 


Yxras.—Theodorus Bailey, David Bard, Abraham 
Baldwin, Lemuel Benton, Thomas Blount, Benjamin 
Bourne, Theophilus Bradbury, Richard Brent, Nathan 
Bryan, Daniel Buck, Dempsey Burges, Samuel J. Ca- 
bell, Gabriel Christie, Thomas Claiborne, John Clop- 
ton, Isaac Coles, Jeremiah Crabb, Henry Dearborn, 
George Dent, Samuel Earle, William Findley, Abiel 
Foster, Jesse Franklin, Nathaniel Freeman, Jr., Albert 
Gallatin, Ezekiel Gilbert, William B. Giles, James Gil- 
lespie, Nicholas Gilman, Benjamin Goodhue, Andrew 
Gregg, Christopher Greenup, Wade Hampton, George 
Hancock, Carter B. Harrison, Robert Goodloe Harper, 
John Hathorn, Jonathan N. Havens, John Heath, Da- 
niel Heister, James Hillhouse, James Holland, George 
Jackson, John Wilkes Kittera, Edward Livingston, 
Matthew Locke, William Lyman, Samuel Maclay, Na- 
thaniel Macon, James Madison, Francis Malbone, John 
Milledge, Andrew Moore, Frederick A. Muhlenberg, 
Anthony New, John Nicholas, Alexander D. Orr, John 
Page, Josiah Parker, Prancis Preston, Robert Ruther- 
ford, John 8. Sherburne, Israel Smith, Isaac Smith, Sa- 
muel Smith, William Smith, Thomas Sprigg, John 
Swanwick, Absalom Tatom, Mork Thompson, John E. 
Van Allen, Philip Van Cortlandt, Joseph B. Varnum, 
Abraham Venable, Peleg Wadsworth, John Williams, 
and Richard Winn. 

Nars.—Joshua Coit, William Cooper, Henry Glen, 
Chauncey Goodrich, Roger Griswold, William Hind- 
man, Samuel Lyman, William Vans Murray, Theodore 
Sedgwick, Samuel Sitgreaves, Nathaniel Smith, Ze- 
phaniah Swift, and Uriah Tracy. 

Resolved, That the title of the said bill be, “ An 
act for the relief and protection of American sea- 
men ;” and that the Clerk of this House do carry 
it to the Senate and desire their concurrence. 





Tuespay, March 29. 


Mr. MunLenseERG presented a memorial of sun- 
dry inhabitants of Newcastle, stating that they had 
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erected two piers by means of a lottery, but that, 
owing to the advanced price of materials and la- 
bor, they could not erect a third without public 
aid, and prayed, therefore, that one of the four 
additional piers ordered to be erected in the bay 
and river Delaware, might be erected opposite to 
Newcastle. 

The memorial was referred to the Secretary of 
the Treasury to report his opinion thereupon. 

Mr. Sepewick presented memorials from the 
inhabitants of Kingston and Hancock, in the State 
of Vermont, against the election of Iskagt Smrru, 
and in favor of the pretensions of Marnew Lyon, 
which were read, and referred to the Committee 
of Elections. 

A petition was presented of sundry messengers 
and office-keepers in the Treasury Department, 
praying that they may receive additional compen- 
sation to reimburse the extraordinary expenses 
which they incurred in discharging their official 
duties, during the calamity in the city of Phila- 
delphia, in the year one thousand seven hundred 
and ninety-three, where they remained at the great 
personal hazard of themselves and families. Re- 
ferred to the Committee of Claims. 


TREATY WITH SPAIN. 


The following Message was received from the 
PRESIDENT OF THE Unitep Srates: 


Gentlemen of the House of Representatives : 


I send, herewith, a copy of the Treaty of Friendship, 
Limits, and Navigation, concluded on the 27th of Oc- 
tober last, between the United States and His Catholic 
Majesty. This Treaty has been ratified by me, agree- 
ably to the Constitution ; and the ratification has been 
despatched for Spain, where it will doubtless be imme- 
diately ratified by His Catholic Majesty. 

This early communication of the Treaty with Spain 
has become necessary, because it is stipulated in the 
third article, that Commissioners for running the boun- 
dary line between the Territory of the United States 
and the Spanish Colonies of East and West Florida, 
shall meet at the Natchez, before the expiration of six 
months from the ratification. And as that period will 
undoubtedly arrive before the next meeting of Congress, 
the House will see the necessity of making provision, 
in their present session, for the object here mentioned. 
It will also be necessary to provide for the expense to be 
incurred in executing the twenty-first article of the 
Treaty, to enable our fellow-citizens to obtain, with as 
little delay as possible, compensation for the losses they 
have sustained by the capture of their vessels and car- 
goes by the subjects of His Catholic Majesty, during the 
late war between France and Spain. 

Estimates of the moneys necessary to be provided for 
the purposes of this and several other Treaties with fo- 
reign nations and the Indian tribes, will be laid before 
you by the proper Department. 

G. WASHINGTON. 

Unitev States, March 29, 1796. 


The Message and Treaty were referred to the 
Committee of the. Whole on the state of the 
Union. 

CONTESTED ELECTION. 


The order of the day was called for upon the 
report of the Committee of Elections, on the pe- 
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tition of sundry inhabitants of the second middle 
district of Massachusetts, (complaining of an un- 
due election and return of JosepH BrapLey Var- 
NUM as a member of this House,) asking instruc- 
tions with respect toreceiving evidence in that case; 
and the House having formed itself into.a Com- 
mittee of the Whole, entered upon a discussion of 
the resolution of Mr. Senewick for recommitting 
the report, and directing the committee to point 
outa proper mode of receiving evidence in the 
case, a long debate took place, which, not being 
concluded, the Committee had leave to sit again. 





Wepnespay, March 30. 


A petition from Zachariah Cox and others, 
from the frontiers of Georgia, praying for a grant 
of money, as a loan, to carry on an intercourse 
with the Indian tribes, under certain conditions, 
was read and referred to the Committee of Com- 
merce and Manufactures. 

The bill authorizing a Loan for the city of Wash- 
ington, and the bill for erecting a light-house on 
Baker’s Island, went through Committees of the 
Whole House, and were ordered to be engrossed 
for a third reading to-morrow. 

The House went into a Committee of the Whole 
House on the report of the Committee of Claims, 
to whom was referred the petition of Maria But- 
ler; and, after sometime spent therein, the Com- 
mittee rose and reported the following resolution : 

“ Resolved, That the provisions for widows and or- 
phans of commissioned officers of the troops of the Unit. 
ed States, contained in the first section of the law of the 
United States, passed the seventh of June, one thousand 
seven hundred and ninety-four, entitled ‘ An act in ad- 
dition to the act for making further and more effectual 
provision for the protection of the frontiers of the Unit- 
ed States,’ be extended to the widows and orphans of 
commissioned officers in the troops of the United States, 
and of the militia who have died by reason of wounds 
received since the fourth day of March, one thou- 
sand seven hundred and eighty-nine, in the actual 
service of the United States; provided application shall 
be made, within —— after the end of the present session 
of Congress.” 

The resolution was agreed to,and the Commit- 
tee of Claims ordered to bring in a bill. 

The House resolved itself into a Committee of 
the Whole on a bill, in addition to an act for sup- 
porting of Public Credit, and for the redemption 
of the Public Debt; but not coming to any con- 
clusion, the Committee had leave to sit again. 


THE BRITISH TREATY. 


A Message was received from the Presipent 
or THE Unirep Strares, in answer to the resolu- 
tion calling for papers in relation to the Treaty, 
which was read, and ordered to lie on the table. 

[For this Message, see ante, page 760. ] 


CONTESTED ELECTION. 


A great part of this day’s sitting was consumed 
by the consideration of the report of the Commit- 
tee of Elections, to whom were referred the me- 
morials and petitions of sundry electors of the se- 
cond middle district of the State of Massachu- 
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setts, complaining of an undue election and return 
of Joscra Bravtey Varnom, Esq., to serve as a 
member in that House. 

The report of the committee was in the follow- 
ing words : 

The Committee of Elections, to whom were referred 
the petitions of sundry persons of the second middle 
district of the State of Massachusetts, complaining of an 
undue election and return of Joseph Bradley Varnum, 
as a member of this House, have, according to order, 

to examine the petition-, and the documents 
that accompany them. They have also received from 
Aaron Brown, a petitioner, a paper purporting to be a 
specification of the facts relied on to support the charge, 
and praying for a general power to take evidence in sup- 
port thereof; which is as follows: 

“A statement of facts to be proved by the peti- 
tioners. 

“Ist. That one hundred and eighty-five votes were 
returned by the Selectmen of Dracutt, and counted by 
the Governor and Council.” 

“ 2d. That, of those, sixty were illegal and bad—fif- 
ty-five ballots or votes being received and certified by the 
Selectmen or iding officers, of whom Joseph Brad- 
ley Varnum, Esq., was one, which were given by proxy, 
that is, votes from persons who were not present at the 
meeting, but from other persons who pretended to act 
for them. And five votes were received and certified 
by the said presiding officers, which were given by per- 
sons, by law, not qualified to vote at said meeting.” 

“3d. If Mr. Varnum does propose to examine the 
proceedings at the meetings of any other towns in the 
district, the petitioners wish to reserve liberty of show- 
ing that votes given for Mr. Varnum in any other town 
in the district were illegal. “AARON BROWN, 

“ For the petitioners.” 


On the 12th of March, 1796, the said Aaron Brown 
subjoined the following explanation on the above speci- 
fication. 

“The petitioners expect to prove that the above sixty 
i votes were received by the Selectmen, by show- 
ing that the whole number of legal voters were not more 
than two hundred and twenty-five; of which number, 
one hundred did not attend the meeting on the 23d day 
of March last, and a part of those that did attend and 
vote, were not legally qualified to vote. 

“AARON BROWN.” 


Also the objections of the sitting member, and a re- 
quisition that the petitioners be held to a specification 
of the names of the persons objected to, and the objec- 
tions to each, a notification thereof to the sitting mem- 
ber, before he should be compelled to take evidence 
concerning the matters alleged, or make any answer 
thereto. 

Upon all which, as well from the difficulty of the 
case, as from a desire to have uniformity in proceed- 
ings of this kind, your committee have been induced to 
pray the instructions of the House, as to the kind of 
specification that shall be demanded of the petitioners, 
and the manner in which the evidence shall be taken. 


Mr. Sepewick proposed a resolution to the fol- 
lowing effect : 

“ Resolved, That the Committee of Elections be in- 
structed to prescribe an efficient mode whereby evidence 
may be taken relative to the facts set forth in said peti- 
tions and the specifications of Aaron Brown, agent for 
the said petitioners.” 


This resolution was supported by Messrs. Sepo- 
wick, Swirr, Brapsury, Ames, Tuatcuer, Hiit- 
House, and Jeremian Smira; and was opposed 
by Messrs. VenasLte, W. Lyman, Dearsorn, 
Swanwick, Nicnouas, Gauuatin, and 8S. Sarru. 

The principal arguments used in support of the 
resolution were, that the facts stated in the peti- 
tions and documents were sufficiently explicit; 
that the facts, if proved, were material, for, as Mr. 
Varnom had only a majority of eleven votes, if 
twenty-three out of sixty votes charged to be ille- 
gal, were proved really so, they would invalidate 
the election ; the possibility of proving the facts 
was shown in a variety of ways, and the modes 
of conducting the elections in the State of Massa- 
chusetts explained ; that when facts were alleged 
sufficient to set aside an election, if proved, it was 
the duty of that House to prescribe modes of tak- 
ing them in evidence; (several instances were 
mentioned in which modes of taking evidence had 
been prescribed ;) that the names of the illegal 
voters could not be obtained, no list being kept of 
persons entitled to vote for Representatives; that 
the Town Clerk of Dracutt had refused to give a 
certified copy of the records, and none of the io- 
habitants of that town, from their attachment to 
Mr. Varnum, would give any information respect- 
ing the election; the necessity of guarding the 
purity of elections was insisted upon, and that pe- 
titioners against undue returns should by no means 
be discouraged. It was observed, it had been al- 
leged because petitions had a tendency to make 
members uneasy in their seats they should not be 
encouraged, but this was. answered to be an ill- 
founded doctrine, and Mr. Varnum was advised 
to come forward and challenge investigation, ra- 
ther than appear to wish to stifle it. 

Thearguments against the resolution were, that 
the facts stated were not sufficiently specific to 
warrantany proceedings of that House upon them; 
that, if the votes stated to be bad were really so, 
their names might be obtained ; that it was im- 
proper to harass electors or give uneasiness to a 
sitting member upon slight grounds, as, if that 
were the case, it would be in the power of any 
man, from pique or any other cause, to put a mem- 
ber to great trouble and expense, and might pre- 
venta man of moderate fortune from holding a 
seat in that House, because he was not able to 
bear the expense of meeting vexatious attempts 
to displace him. The manner of bringing for- 
ward the subject was objected to; it was said that 
A. Brown, the agent, had signed the petition al- 
ter he came to this city; that there was no evi- 
dence of his being employed as agent, nobody was 
seen in the matter, but that single man, (the peo- 
= of Dracutt being so satisfied as not to give 

im any information on the subject.) and he hav- 
ing left the city, the business ought to have been 
rejected; that petitioners ought to have all due 
attention paid to them, but that the sitting mem- 
ber ought not to be forgotten, that the House 
should be cautious of going into.a matter of this 
sort, as it was making themselves a party ; that 
they ought not to volunteer in search of evidence ; 
that to grant the power required, would be to grant 
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an inquisitorial power to swear every man in Dra- 
eutt, and, perhaps, eventually, every man in the 
district, to the amount of three or four thousavad ; 
that the failure in getting evidence of the facts 
stated, was a presumptive proof none could be 
got; that several elections had already been con- 
tested, and it would be extremely wrong to give 
new birth to the contest from so slight a ground ; 
that Mr. Brown had not been able to get facts, and 
wished that House to enable him to hunt them 
up ; that it was impossible to prove the facts stated, 
it not being in the power of the Town Clerk or any 
other person, to make out a list of persons entitled 
to vole at the last election, as their right depend- 
ed on their being worth £60, or £3 a year, in any 
property whatever; that the Town Clerk of Dra- 
cutt opened the bouoks to Mr. Brown, but would 
not himself copy anything ; and that this univer- 
sal respect for Mr. Varnum, in the place where 
he lived, contradicted the old proverb, “that a 
prophet has no honor in his own country.” 

In the course of the debate amendments were 
offered by Mr. Corr and Mr. Gatuatin to Mr. 
Sepewick’s resolution ; but they all gave way to 
the two resolutions proposed by Mr. Nicuo.as, 
which were carried, as follows: 

“ Resolved, That the allegationsof Aaron Brown, 
agent for the petitioners, as to fifty-five votes given 
by proxy, is sufficiently certain.’ 

* Resolved, That the allegations of the said 
Aaron Brown, as to persons not qualified to vote, 
is not sufficiently certain, and that the names of 
the persons objected to for want of sufficient qua- 
lifications, ought to be set forth, prior to taking 
of the testimony.” 

On Mr. Coorer’s calling very pointedly upon 
Mr. Varnom to come forward, he rose and said: 

He did not think it necessary for him to speak 
on this subject. It was not very pleasant to sit 
there and hear gentlemen from the same State, 
treat him with all the personalities possible, but 
he would patiently submit. He asked whether 
Mr. Brown had not said he eame forward in this 
business from political motives, and whether a 
man had not declared he had been paid to swear 
falsely ? 

These charges were denied by every gentlemen 
who supported the resolution. 

At the same time that Mr. Nicnotas proposed 
the two resolutions which were passed, he propos- 
ed another respecting the irrelevancy of Mr. 
Brown’s second statement, and, after considera- 
ble debate, in which Messrs. Nicnotas, Gatia- 
TIN, W. Lyman, and Finptay supported it, and 
Messrs. Harper, Kirrera, Goopavue, Tracy, 
Tuatcuer, and Sepewick, opposed it, it was ne- 
gatived. ; 

And the House adjourned. 





Tuourspay, March 31. 


The bill authorizing the erection of a light- 
house on Baker’s Island was read a third time and 
passed. 

LOAN FOR THE CITY OF WASHINGTON. 

The bill authorizing a Loan for the City of 
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Washington, and for other purposes, was read a 
third time ; and the blanks being filled up as fol- 
lows: the whole amount of the Loan to be fiiled 
up with 300,000 dollars, not more than 200,000 in 
any one year, and to bear interest of six per cent. 
reimbursable at any time after the year 1803. 

The question being on the passage of the bill— 

Mr. Corr declared himself against the bill. He 
considered it as taking so much money out of the 
Public Treasury, and that although it was con- 
sidered only asa guarantee for payment of money 
borrowed on very ample funds, it would operate 
no otherwise than as an absolute grant. Indeed 
an absolute grant, he said, would be less exception- 
able to him, as he considered that this bill was 
hanging out false colors to the public, as it would 
tend to hold up the idea that there was a value in 
the lotsin the City of Washington, which he be- 
lieved did not exist. 

The value which had been annexed to those 
lots, be believed, was a mere speculating bubble. 
This bill might serve to keep it up a little while 
longer, but he believed it must finally burst. Up- 
wards of four thousand lots, it was true, nad been 
sold, and the public had more than four thousand 
on hand, which were said to be worth, on an aver- 
age, 285 dollars each, these with some water lots, 
which are set at 16 dollars per foot, are estimated 
at more than 1,300,000 dollars—but, if carried to 
market now, it wasagreed there were no purcha- 
sers for them. Mr. C. said, he had inquired imto 
the situation of thi. city—he asked gentlemen to 
look at the map of the country, and they might 
judge of its situation ; it was true, it was nearly at 
the head of the navigation of the Potomac, a noble 
river, and in a fine country ; but there was nothing 
togive to this city exclusive possession of the com- 
merce of that country, or of that river. Alexandria, 
a few miles below it, and Georgetown a few miles 
only above, on the same river, had equal advan- 
tages of situation, and had the preference of hav- 
ing merchants, as he was informed, with very 
considerable capitals, already established in them ; 
Baltimore, at the head of Chesapeake Bay. on this 
side, and Norfolk, not far from the mouth of James 
river, he conceived weresituations, more especially 
considering the strength of capitals already fixed 
at them, far more advantageous for extensive com- 
merce. These lots, it must be agreed, could be of 
no more value than other planting ground, unless 
there was a demand for them as building lots. If 
the Federal City were likely to become a great 
commercial place, that demand might at some fu- 
ture period exist, but of this he conceived there was 
not the remotest probability, and he believed that 
for the justice of this opinion, he might safely ap- 
peal to every commercial man acquainted with the 
situation, and not prejudiced by local considera- 
tions. What, then, he inquired was to cause a de- 
mand for these lots? The mere residence of Con- 
gress, he conceived, must go but an inconsiderable 
way to the forming a great city. Two or three 
huudred houses, at the utmost extent, must suffice 
for Congress and all its connexions and append- 
ages for many years. 

Mr. C. said, he had no wish to obstruet the te- 








827 
H.or R.} 





HISTORY OF CONGRESS. 
Loan to the City of Washington. 





828 


[Marca, 1796, 





moval of the Seat of Government to the Federal 
City. He believed it would be removed, and he 
wished it, and he believed that the buildings for 
the accommodation of Congress must finally be 
made at the public expense; but he wished it to be 
done in an understanding and not ina covert way. 
Unfortunately there had already been expended be- 
tween three and four hundred thousand dollars, as 
he conceived, to what was worse than no purpose. 
He did not accuse any person of having embez- 
zled or misspent the public money, except in the 
extravagance of the plans which had unfortunate- 
ly been adopted—97,000 dollars had been expended 
on the Presipent’s house, and it is estimated 
tbat nearly as much more will be wanted to com- 
plete it, and when done, he conceived that a house 
which would cost only 50,000 would better answer 
the purpose ; about 80,000 had been expended on 
the Capitol, and progress was scarcely made be- 
yond the foundation. 
elepance, of splendor, and magnificence, for people 
who had money to expend for their pride or plea- 
sure; these subjects deserved consideration, but in 
the present state of the finances of the United 
States, he thought more attention should be paid 
to use and economy. 

Considerable revenues, he observed, were now 
at the disposal of the Commissioners of the Fede- 
ral City. If left to use the means they had at 
command, he hoped necessity would oblige them 
to contract the extravagant plans for the buildings 
which had been commenced; but, if the Public 
Treasury was once opened he should expect many 
future applications and heavy ones on the Public 
Treasury for those buildings, which, he feared, 
would be a lasting monument of the pride and 
folly of his country. He observed, that possibly he 
was alone in these sentiments, but he could not 
justify himself without expressing them, and, wish- 
ing to know if any gentlemen concurred with him 
in opposition to the bill, closed with calling for the 
yeas and nays. 

Mr. Sitareaves said, he also should vote against 
the bill; he objected to its form and to its substance; 
to the form, because he thought it held out a de- 
lusive appearance of security to the money-lend- 
ers, and of indemnity to the United States, by pro- 
fessing to mortgage lots in the city of Washing- 
ton, which, he contended, are not at the disposal 
of the Government. By the deed of trust, which 
had been read on the former debate of this bill, it 
appeared that all the lands in the Federal City had 
been conveyed by the individuals who formerly 
owned them, to trustees in special trust, to wit, 
that so much of them as might be appropriated 
for streets, squares, and the sites of public build- 
ings, should, by the trustees, be conveyed to the 
Commissioners Lappoiates under the act of 1790, 
for establishing the temporary and permanent 
Seat of Government] and their successors for the 
use of the United States; that the residue should 
be laid out in lots, one-half whereof to be recon- 
veyed to the other granters, and the other half to 
be soll under the directions of the Presipent; 
that the produce of the sales should in the first 
place be applied to the payment in money of £25 
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per acre, to the granters, for all the reserved lands 
except the streets ; and that the remainder of the 
money or securities should be paid, assigned, and 
delivered over tothe Presipent or Tae Unrrep 
Srates, for the time being, as a grant of money to 
be applied for the purposes and according to the 
act of Congress before mentioned. From hence 
Mr. S. inferred that the Commissioners, who by 
the bill are authorized to make the Loan on the 
ore of the lots, hold no property in the City of 

ashington, except the streets, squares, and sites 
of the public buildings ; that the residue of the lots 
are not held in trust for the United States, and of 
course cannot be mortgaged by them, and that the 
Government had only a right to the proceeds of 
the sales. This construction is authorized by the 
remarkable difference between the expression of 
the trust so far as relates to the lots directed to be 
conveyed to the Commissioners, and those direct- 
ed to be sold. 

It isalso authorized by the provisionsof theactof 
1790, in careful conformity with which the deed ap- 
pears to have been drawn; and which empower 
the Commissioners to receive grants of lands for 
the sites of the buildings, and of money for the 
purpose of erecting them. It was clear, therefore, 
that the bill assumed too much when it under- 
takes to mortgage the lands, and that all really in 
our power would be to pledge the funds arising 
from the sales after they shall be paid over to the 
Presipent. But if these lands are at the disposal 
of the United States, then, for the security of the 
Government, the bill should go further, and direct 
them to be conveyed, in the first instance, to some 
responsible officer of the Government. The trus- 
tees who have at present the legal title to these 
lands, can in nowise be considered as officers of 
the Government, amenable to it in a public capa- 
city. We cannot require of them to give security 
for the faithful performance of their trust. We 
cannot impeach them for a violation of it. We 
have no other reliance than on the respectability 
of their private characters—no other remedy than 
a suit in chancery, as in common cases of private 
trusts. When they sell the land, they may pay 
over the money, or they may not. Even the Pre- 
SIDENT is not responsible in his public character 
until after the money comes into his hands. Mr. 
S. was aware that the Attorney General differed 
from him in the construction of the deed, and he 
had great respect for his opinion, yet when the 
propriety of vesting the landsin a responsible pub- 
ic officer, an additional security was suggested 
to the Attorney General, he hesitated, and event- 
ually declined to give the bill that shape. From 
these considerations Mr. 8. inferred that the bill 
did not, in fact, give the money, or render the se- 
curity it professed to offer; of, if it did, it was defi- 
cient in the provision necessary for the complete 
indemnity of the Government. 

On these principles he objected to the form ; he 
objected also to the substance. He did not consider 
the faith of the Government as pledged, by any 
one act it had hitherto done, to pass the present 
bill; if good faith imposed no obligation on them. 
he was sure that prudence forbade them to do it; 
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by a reference to the act of 1790, no such obliga- 
tion would be found to be created by it; it will ap- 
pear by it that the Commissioners are empowered 
to purchase or accept such quantity of land with- 
in the Federal territory as the Presipenr shall 
deem proper for the use of the United States. And 
to provide suitable buildings for the accommoda- 
tion of Congress, of the Prestpent, and of the 
public offices—and for defraying the expense of 
such purchases and buildings, the “ Presipenr 1s 
authorized to accept grants of money”—there is 
for this purpose no appropriation of public money 
nor any promise of such appropriation ; no guaran- 
tee, nor any assurance of a guarantee; for the ex- 
pense of the removal of the public offices an appre- 
priation is made; and this provision shows that no 
other expense to the Government was contempla- 
ted ; those who were members of the Congress of 
1790 know the fact to be so, that the proposed 
grants of the States of Virginia and Maryland, and 
of individuals, were expected to be competent to 
the object, and that such an expectation and 
assurance was a condition on which the law 
passed ;a condition not indeed expressed in the 
act, but which for that reason we are not the 
less bound to respect; a condition the breach 
of which would have all the aggravation ofa vio- 
lation of confidence. ‘The Government therefore 
not being pledged to the object of the bill, he con- 
sidered the House as restrained by every consider- 
ation of prudence from acceding to it. Any gen- 
tleman who would take the trouble, as he had done, 
to examine the papers on their table would dis- 
cern that the extent of the city, the distribution 
and the plans of the public buildings, had been 
predicated on a scale of magnificence the eventual 
expense of which was not within the reach ofcalcu- 
lation, or even of conjecture; would it be proper 
then for Congress by passing this billto give ground 
for an opinion that the United States were to adopt 
and to become the joster-lather of those projects? 
Gentlemen had affected to consider the proposed 
measure as one which could not involve the Go- 
vernment; but a guarantee implies in itself the 
possibility of an eventual loss; it necessarily im- 
plies a supposed deficiency in the security to be 
guaranteed. If the lots in the Federal City are 
themselves a sufficient security for the proposed 
J,oan there could be no occasion to cali in aid the 
faith of the Government. The bill therefore ought 
fairly to be considered as a grant of money on the 
part of the United States for the purpose of prose- 
cuting the public buildings in the City of Wash- 
ington, and if they once began to grant money for 
this purpose, he asked, when they were to stop? 
He would venture to say, never, if their grants 
were to keep pace with the necessities of that in- 
stitution ; he believed the law of 1790 never would 
have passed if the most solemn assurances had not 
been given that no such application would ever 
be made to the Government; and he therefore felt 
himself bound to oppose the bill. 

Mr. Nicnouas was not willing to trouble the 
House on this business. He would, however, 
make a few observations on what had fallen from 
the gentleman from Connecticut, with respect to 
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the value of the property. He was authorized by 
the Commissioner attending Congress to say, 
that 4000 lots had been sold for 100 dollars each, 
since this question had been first agitated, and it 
must be evident that seventy dollars a lot would 
indemnify Government for the amount of their 
guarantee, He did not expect, after an investiga- 
tion had been had and report made, that Govern- 
ment would be safe in the advance of 500,000 dol- 
lars, that 300,000 could have been objected to be- 
cause the lots could not be sold in a mom nt. 
Many things were of great value, for which pur- 
chasers were not at all times to be found. The re- 
marks of the gentleman from Pennsylvania, on 
the law of this case, might, from the obscurity of 
the subject, he said, have some weight. He would, 
therefore, notice them. He objected to the form 
of the bill, because it was a deception of the public 
and might be so on the United States. The gentle- 
man had questioned the power of Congress to con- 
trol the disposition of the lots and had given it as 
his opinion it could not be done. Mr. N. was of 
opinion that the United States being alone (after 
the payment of 15 or 20,000 dollars to the original 
owners of the lots on which the public buildings 
are erecting) interested in the proceeds of the sale, 
Congress must have a control over the sales them- 
selves. This was agreed to be the opinion of the 
Attorney General, who attended the committee. 
The gentleman from Pennsylvania had said, if 
this was the case the bill was wrong, for it should 
have required a conveyance of the lots to some 
responsible officer of the Government to have made 
Government secure. If the management is alrea- 
dy in the hands of an officer of Government, and 
the management of the property can be controlled 
by law, we have all the security which could be 
obtained by the conveyance spoken of. If gentle- 
men attended to the bill, they would find that this 
property isin the hands of a responsible officer of 
the United States; for the trustees cannot make a 
conveyance but by the consent of the Prestent of 
the United States, so that he, in effect, is himself 
the trustee, and they could not have better secur- 
ty. But he would for a moment take the gentle- 
man’s doctrine as true. What then? The Pre- 
SIDENT must be considered as a private person in 
disposing of the lots. It was agreed that as soon 
as money was received it went to the Presipent, 
in Lis public character, and he was answerable for 
the application of it to uses prescribed by law. It 
would follow, that he might abuse his power in 
the first instance, he might sell the property for 
less than it was worth. If the gentleman’s doc- 
trine was true, the United States would have no 
tie upon the Presipenr to produce a fuir sale of 
the lots, but what arises from his regard to reputa- 
tion and his regard to his private fortune, which 
would be answerable for his conduct. He hoped 
there was no danger of having any man at the 
head of the Government on whom these ties would 
not be sufficient. But Mr N. did not consider these 
observations as necessary, for he considered the 
gentleman’s real opinion as unsound. 

The arguments of gentlemen themselves were 
sufficient ground for the present guarantee. They 








831 
H. or R.] 





say sufficient money has been given for complet- 
ing the buildings, it it had been‘properly expend- 
ed. It the property had been squandered, wis it 
the fault of those who gave it? When gentle- 
men, therefore, say that enough had been given, 
it there were any contract, such as had been con- 
jectured to exist, it proves it to have been fulfill- 
ed. lt was said they had no claim upon the United 
States. But did not the United States say, “ this 
is a proper situation for Government ?” If it were 
to go there it was certainly because it was for the 
general interest, and if there were no funds, they 
must find them. But they were not called upon 
for money. They were asked to guarantee a 
Loan to prevent the waste of those funds which 
had been furnished by States and private persons. 
He hoped no doubt would, therefore, remain on 
the subject. 

Mr. Hittuouse concurred in opinion with the 
Attorney General on this subject. He said the 
money-lenders could not eall upon the United 
States for their money, until the lots shall have 
been sold, and there remains a deticiency, and 
there is little chance of the Presipent’s selling 
the property for less than it was worth. And 
though they could not control the sale of the lots, 
it was the money-lenders who ran the risk, and 
not them; nor was there any occasion for the 
United States to take care of the money-lenders, 
they would take care of themselves. The bill was 
now on safe ground; the sum of the guarantee 
having been reduced from $500,000 to $300,000. 
He was under no apprehension that the United 
States would even ke ealled upon for a single 
shilling. And if they could give facility to the 
erection of the public buildings, they ought to do 
it. The ht not to throw obstructions in the 
way. He did not consider the House as pledged 
for — thing more in passing the present bill than 
the bill purported. He wished it now to pass, as 
his former objections to it were done away. 

Mr. Rurnerrorp hoped, since the bill had been 
amended, it would pass by a great majority ; for 
Congress to throw cold water upon the proceed- 
ing now, it would be unjustifiable. The minds of 
the people weredrawn towards the Federal City, 
and property would advance in price ; but if Con- 
gress should defeat the operations of the Commis- 
sioners, it would operate to the disadvantage of 
the Union. 

Mr. Swanwick said. if he thought with the 

entleman from Connecticut, last up, that the 
United States were not likely to be called upon 
for any part of the money which they were about 
to guaranty, the measure would have received his 
approbation; but he did not view the subject in 
the same light with that gentleman. He thought 
they should have to pay the whole sum, and that 
300,000 dollars would not be the whole of what 
that House would be called upon to provide, if the 
bill before them was passed. How could they say 
at what sum they should stop? Was the bill en- 
titled “an act for providing money for finishing 
the public buildings in the Federal City?” No. It 
was “an act for guarantying a Loan for the use 
of the City of Washington.” On the same prin- 
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ciple they might guaranty loans for all the cities 
in the Union. Way a Loan for the City of Wash. 
ington in particular? Was there any reason why 
the dilfsrent cities in the Union should be taxed 
for that city? Was it meant that Government 
should go through with the business, and see aj| 
interior improvements properly finished in this 
new city ? Nothing was mentioned in the bill for 
which this money was wanted. Instead of finish- 
ing the public buildings, it might be used for pay- 
ing, lighting, or otherwise improving the city. Mr. 
S. observed. that it was with Government as with 
individuals, the facility of borrowing money tre- 
quently led to ruin. But it was said the lots were 
worth a great deal more than they were asked to 
guaranty. He wasof a different opinion, and he 
was afraid gentlemen would find themselves dis- 
appointed in that particular. Speculation, he 
thought, had been at t e highest pitch. No sooner 
was it announced that Government was to go to 
this new city at a certain period, than the cry was 
immediately raised that commerce would flow 
into it from all quarters; that it would become the 
centre of all the property in the Union; that Am- 
bassadors would build great seats there ; that it 
would be every thing that fancy could picture as 
delightful. hat was London, Paris, or all the 
cities of the earth compared with this city! What, 
said he, has been the consequence ? What might 
have been expected and what will happen in all 
similar eases, public opinion with respect to this 
city will probably fall as rapidly as it rose. But, 
said he, lots in this city had been objects of bargain 
and sale in Europe. Gentlemen go there and say, 
“This is to be the greatest oT on earth, the lots 
are, itis true, somewhat high, but they will be ten 
times higher.” It was astonishing, he said, to see 
and hear the exaggerations which had been c.r- 
culated with respect to this city. He himself had 
seen ina London paper, an account stating that 
there was already 7,000 houses built there. Per- 
sons in Europe, believing these representations, 
had given high prices for these lots, in the same 
way as they had been induced to give high prices 
sometimes for very indifferent lands. Speculation 
now, however, being in some degree flat, it must be 
raised by the present bill. The public must be in- 
formed that Government will take this city upon 
their own shoulders, and it will be asserted that 
the United States will take up this city as the 
Czar Peter took up Petersburg. If any foreigner 
were to embrace this idea, would he not find him- 
self probably miserably deceived, in the result? 
But, suppose the sum proposed to be borrowed 
were to be employed in finishing the public build- 
ings intended for Government, how degrading 
would it be to go into Europe’to borrow oat to 
erect these buildings? If he had studied to find 
out a plan of degrading the honor of the country, 
he could not have hit upon one more humiliating. 
What would be thought at Amsterdam, when the 
United States were borrowing money to erect 
houses for the different Departments of their Go- 
vernment to meet in. If money was wanted for 
this purpose, why not raise it by taxes ? The ease 
with which money might be borrowed had a ten- 
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dency to stupify all exertion, and the end of. it 
would be, that the whole of their revenue would 
go to pay the interest of their debts to foreign coun. 
tries. It was the opinion of most thinking men on 
the subject, (and the Presipent had wisely recom- 
made the measure for four successive years) that 
their Pubic Debt should be extinguished with all 

ssible speed. And what. he said, was the con- 
duct of that House ? pay say they will pay every 
attention to the subject, but still incur fresh debt. 
The report of the Committee of Ways and Means 
was before them. by which they saw how their 
finances stood. He feared they should soon have 
nothing but bills for Loans before them, from find- 
ing it so much more easy to borrow than to raise 
money by taxation. They were following a prac- 
tice which had brought Great Britain to the brink 
of ruin. If the lots, said Mr. S., ever would be o1 
value, it was now; for, in matters of speculation. 
the more uncertainty there was, the greater room 
there would be for conjecture and calculation. 
He thought it very improbable the property should 
increase in value. For when the Government shali 
be. removed, it may be found that from the short- 
ness of the sessions of Congress there, the advan- 
tages which they would confer would not be very 
great, and consequently, that much of the specu- 
ation which had been formed of the great pros- 
perity of that city, had been founded in error. He 
would not be understood to say that the City of 
Washington might not have a gradual inerease 
and consequence like that of any other city in the 
Union, but not that it would grow as it were spon- 
taneously in the manner some gentlemen seemed 
to expect it. For the reasons he had mentioned. 
he should vote against the passing of the bill; and 
though the bill should be carried by a great ma- 
jority, he should not regret the vote cough he 
should be found alone on the oceasion. 

Mr. Havens said, the bill carried a refutation 
of the argument used on its support in the face of 
it, viz: that the lots are worth more than the mo- 
ney proposed to be guarantied. If the money- 
lenders believe this to be true, there would be no 
need of a guarantee. This guarantee being asked 
for, convinced him that it was not believed that 
the lots would bring the money. He had taken 
some pains to find whether the price the land 
would command will be likely to repay the sum 
proposed to.be borrowed, and could not discover 
any well-founded reasons for the belief. Every 
gentleman must be sensible that if they engaged 
for $300,000, they engaged the Government for 
the whole sum. But what was meant when it 
was said that there was some kind of obligation 
to go to this new city at the time mentioned? He 
could read nosuch contract. The buildings were 
to be completed. When he was upon a commit- 
tee on another subject, he made inquiry whether. 
if the buiidings intended for Congress were not 
completed, they might not be accommodated in 
some other way; and, if his information was 
right, before the year 1800. there would be parts 
of the city finished in which they might be ac- 
commodated ; or, if not in that city, in Georgetown. 
which lies near it ? He should vote against the bill. 
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Mr. Murray would remark, that the very point 
in dispute had been taken for granted. It hade 
been said, the call for a guarantied loan indicated» 
in itself a consciousness that the lots were not? 
worth the sum to be borrowed upon their credits 
This he would explicitly deny. On the contrary, 
there is a full and well-grounded conviction that 
the lots upon which the credit is asked would at 
this moment sell for more than the sum in view: 
and that, therefore, as mere money-lenders, the 
loan would be a safe bargain. It was likewise 
clear, almost to demonstration, that if the imme- 
diate pressure for money were removed, that must 
otherwise force the lots into the market, the ope- 
ration of the loan. when properly laid out in the 
improvement of the city, will add value to the 
lots pledged, and thus increase the resources of 
the borrower in such a manner as that he not 
only will be enabled to discharge the sum borrew- 
ed, but also have a great and valuable residuary 
as a fund, from which the City of Washington, 
without internal taxes, may be embellished. As 
the United States will have exclusive jurisdiction 
within that city, it was deeply their concern to 
husband their resources so as to make them ac- 
complish their present ends and their future ob- 
jects. Expose all the lots to sale at present, and, 
though you will get the sum which may be im- 
mediately necessary. you strip the estate entirely 
of all resources in future but those of taxation. 
If the Government feels any interest in their own 
affairs, for the affairs of that city as a peculiar 
scene of their jurisdiction, are more or less their 
own, they will adopt, tuwards that city and its re- 


sources, those maxims which, in private, and, in- - 


deed, public character, constitute a sound economy. 

He had never anticipated the support of the 
gentleman from this city. [Mr. Swanwick.] but 
he confessed he did not expect so warm an oppo- 
sition to this bill from that gentleman. He has 
taken great pains to discredit the value of proper- 
ty in the city. and has painted the city itself as an 
airy fiction of speculation, a mere sort of castle- 
building dream, such as man oversets when he 
rises out of bed from the reveries of the morning. 
It is true, he ebserved, that the scheme is a specu- 
lation—the whole of life and its concerns, per- 
haps, are no more; but it is speculation rising 
from a concurrence of events and local circum- 
stances more favorable to a profitable issue, than 
any other that had of late presented itself to men 
of genius and enterprise. It was founded on no- 
thing airy but to the mind that could think lightly 
of the sanctity of public faith; nothing ground- 
less, unless to those whose interests Ted them 
from a fair calculation of those immense advan- 
tages that unite themselves in ‘the centre of the 
Union, on one of the noblest navigable rivers in 
the world. It was a speculation bottomed for the 
security of its profits in the faith of the Union. 
It is impossible that the gentleman, who ts really 
so excellent a judge of good speculation, of com- 
merce, and of city property. and whose property 
so adorns this city, and so largely contributes to 
its elegant amusements—for that circus and that 
hotel in view belong to the gentleman—shculd 
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seriously believe that the Federal City is an airy 
speculation. It must have been in tve moment 
of poetical indulgence, and been determined in 
the cast of character he meant t6 assume in the 
debate, to give us “ T’other side uf the Gutter,” 
which he understood was an excellent dramatic 
thing, as it was played in the gentleman’s own 
circus. He lamented that that circus was not 
now in the Federal City. He observed, that were 
the question at this mument to be, in what part 
of the Union shall the permanent Seat of Gov- 
ernment be? he believed that it would be placed 
where it is contemplated, at the Federal —t It 
great views pointed out the banks of the Poto- 
mac, in Maryland, to be the proper place under 
such a question, would it not be extremely natu- 
ral for the Government, not perhaps to give, but 
to lend money, in aid of private enterprise, for 
the very rational purpose of living in houses, in 
preference to holding their sessions, like Druids, 
in the open air or under trees? If houses were 
deemed necessary, if a thousand accommodations 
were essential to the settling of the Government 
there. what would be the duty of Government? 
Certainly to promote, not to discourage the 
growth of a city, and to lend money to attain 
that end. 

Mr. Pace said, he would vote fox the bill, be- 
cause, if it were not passed, it would give the 
public an idea that they did not mvan to go there 
at the time appointed. He was no friend to the 
having a district of ten miles square, nor to the 
magnificence displayed in the Presipent’s house. 
He believed they need not be under any appre- 
hensions of loxs from the present guarantee; but, 
if the bill was rejected, the palace and other pub- 
lic buildings erecting there would come to nothing. 

Mr. Swanwick rose, and remarked upon what 
had fallen from gentlemen in reply to his obser- 
vations, When he mentioned the removal of the 
Government, he did not mean to make any allu- 
sion to Philadelphia, or to the value of property 
there. He said, the gentleman’s opinions were as 
erruneoux with respect to the present as to the 
future. They seemed to ascribe the prosperity of 
Philadelphia to the residence of Congress there ; 
whereas, if they would look around them, they 
would see more rapid advances in some other 
places which nad not had the same advantage. A 
gradual rise had, for some time, been taking place 
in all parts of America, owing toa great influx 
of money and increase of commerce. Having 
this opinion with respect to Philadelphia, he felt 
perfectly indifferent about the removal of the 
Government—it would not take one cubit from 
her stature, nor from the value of the land to 
which the genileman from Maryland had alluded 
on *‘T’uther side of the Gutter.” 

It was said, that he objected to the title of the 
bill only. The bill, he said, contemplated a va- 
riety of objects, consequently the money proposed 
to be borrowed might be applied to any of them, 
as he did not find it was confined to the public 
buildings only. What was the original act for 
fixing the future Seat of Government, of which 
they had said so muc!: and quoted so litthe? [He 
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read the clause which says the Prestpenr shal] 
be authorized to receive grants of land and mo- 
ney.} The present bill was much at variance 
with the original act, for it makes the United 
States become speculators, and guaranty a large 
sum in a foreign country at six per cent. on the 
credit of the lots. He could not agree to this 
partnership of speculation, which the Govern- 
ment was about to enter into, because he shoul; 
not himself choose to risk his private property in 
such an adventure, and thought it a good rule not 
to place the public on ground he should not like 
himself. But, it was said, good faith requircd that 
they should guaranty this loan, because they had 
said Government should go there at a certain pe- 
riod. But this was only said conditionally, if 
proper buildings were prepared for their reception. 
It was not expected they should, at all events, go 
there and sit under the canopy of Heaven. 

The objections which he had made tu the bor- 
rowing of money, did not seem to have the same 
weight with other gentlemen which they had 
with him. He said there would be a loan to be 
negotiated for the use of Government, and he 
was apprehensive the one might interfere with the 
vther. This step was only the commencemen: of 
the business. He remembered when £20,000 
were granted for building the house of the Pre- 
sipen’t,in Philadelphia, it was thoughta very large 
sum, but nearly twice that sum had been asked 
for since, and the house was not yet finished. So 
it would probably be in this case. They were 
applied to at first for $500,000, but now the sum 
was reduced to $300,000. He expected this would 
not be the last call. He was against the principle 
of the bill. He would not make any further ob- 
servations on the subject, nor would he have risen 
again, had it not have been to notice some rather 
personal remarks which had been made on the 
sentiments he had before expressed. 

Mr. Sirareaves said, it was to be expected that 
the members from Pennsyivania would, in giving 
opposition to this bill, have to meet the reflections 
which they had heard. He was, for his own part, 
not surprised at them, nor, indeed, was he dis- 
pleased. He would submit to them, and to much 
more, when conveyed with so much pleasantry 
as had been used by his friend from Maryland, 
[Mr. Murray.] But the members from Penn- 
sylvania would ill deserve the confidence reposed 
in them by their constituents if they should suffer 
such considerations to mingle with the discharge 
of their public duty, or if they could be preveat- 
ed from declaring their opinions by that greatest 
of all weakness, the apprehension that improper 
motives might be attributed tothem. He could 
not help considering that gentlemen greatly over- 
rated the advantages derived to the city of Phila- 
delphia from Congress sitting in it. He had read 
that when one uf the Kings of England, ina fit 
of disgust, threatened the citizens of London to 
remove his Court and Parliament to Oxford, they 
hoped “ bis Majesty would not take the Thames 
with him.” And,sv long as they left the Delaware 


behind them the city of Philadelphia would. he 


imagined, feel no material loss from the removal of 
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Congress, except, indeed, the agreeable society of 
its members during their session. But he consider- 
ed this humorous kind of discourse on serious sub- 
jects as calculated to keep out of view more im- 
rtant considerations. He had stated that the 
ill was an illusion; that the United States as- 
sumed and held out to the public and to money- 
lenders a right to pledge property, which, he ven- 
tured to say, they did not possess. He had said 
this, though the Attorney General and three pro- 
fessional gentlemen in that House maintained an 
opposite opinion ; for all his respect for their sen- 
timents could not induce him toabandon hisown in 
that which he had expressed. He had not been 
singular. and he trusted he had shown satisfactory 
grounds on which he supported it. But, if the 
opinion of the Attorney General was just, and 
the land was at the disposal of the United States, 
he contended that would be a decisive reason 
why the bill should not pass, because it did not 
furnish for the United States the best indemnity 
that, conformably to that opinion, the case is sus- 
ceptible of. . : 


It had been agreed, before the recommittal, that 
if greater security than the bill offers could be 
given them, it ought to be given. If the opinion 
contended for is cheat ae land can, and, if it 
can, it ought to be placed in the hands of a re- 
sponsible public officer: whereas, at present it 
was in the hands of private trustees, persons no 
way amenable to the United States, but by pro- 
cess in the Courts, in the common forms. He 
was sure the Presipent was not publicly respon- 
sible until the money came into his hands. When 
grants of money were paid into his hands he was 
responsible for them. 


It has been said the trustees could not touch 
the money. From whence was this opinion col- 
lected? The trustees alone can convey to pur- 
chasers. The money, by the deed, is expressly 
appropriated, first, to pay the original price of the 
Jand, and must pass through the hands of the 
trustees before the residue can be paid over to 
the Presipent for public purposes. He had said 
the present hill was liable to another objection, 
viz: as holding out a false view to money-lenders, 
and he had been astonished to hear from a gentle- 
man from Connecticut [Mr. Hittuouse] that 
money-lenders would take care of themselves, 
and that Government need not make itself uneasy 
on that head. He was sure that such a sentiment 
did not agree with that delicate and tender regard 
which that gentleman always appeared to profess 
for the purity of public credit. 


Mr. Sitrcreaves said, he was willing that Gov- 
ernment should remove to the new city as pro 
posed, and would fay no obstruction in the way 
of that removal. There was, however, an essen- 
tial diff-rence between interposing obstructions 
and refusing aid, which we were not hound to 
grant. They ought to say, “We are bound to 
go if you are ready to receive us, but we will 
not become city builders.” This bill, he said. 
was predicated on a possibility that we should 
one day have to pay the money, for which it 


pledged the United States as guarantee. He should 
continue to oppose it. 

Mr. Brent said, the present bill seemed to be 
peculiarly obnoxious to the gentleman from Penn- 
sylvania last up, because it purported to guaran- 
ty a loan for the erection of public buildings in 
tne Federal City. He said, he was by no means 
tenacious about the title, so that the object of the 
bill was obtained. He said, the apprehensions of 
the gentlemen from Pennsylvania and Connecti- 
cut were the most unfounded that could be ima- 
gined, and if they had noticed the observations 
which had fallen from his colleague, they must 
have seen that they were unfounded. When they 
recollected what the lots had sold for, the number 
remaining on hand unsold, and the price they will 
most probably command, when it is known that 
Congress has agreed to guaranty the proposed 
loan, it must be one of the most idle apprehen- 
sions to suppose that this property will not be a 
sufficient guarantee for the amount of the loan. 
Gentlemen had said that if, when the original act 
passed, it had been supposed that application 
would have been made to Government to aid the 
erection of the public buildings, it would never 
have gone into effvet. He knew not what might 
have been the opinion at that time, He formed 
his ideas from the act of Congress itself. There 
he found if there were certain concessions made 
by any State for the use of the General Govern- 
ment, Congress stipulated that the Seat of Gov- 
ernment should be removed. In consequence of 
this declaration, two States and several individu- 
als of the States had made considerable sacrifices. 
Will gentlemen, then, say that, after these circum- 
stances had taken place, and these offers had been 
solemnly accepted, that the faith of the United 
States was not pledged? If so, they view the 
matter in a far different light from him. Objec- 
tions had been made with respect to the security 
of the United States with respect to the trustees. 
it would be sufficient to say that these subjects 
were fully considered by the select committee, 
and they had taken the opinion of the Attorney 
General, which was clear and satisfactory. Those 
who heard the deed read would recollect that the 
property was to be conveyed to trustees, and sold, 
from time to time. under the direction of the Pre- 
SIDENT, the money to be appropriated by him for 
the erection of suitable publie buildings for the 
use of Government. But, according to the gen- 
tleman from Pennsylvania, the public had no se- 
curity but the money might be diverted by the 
trustees to other purposes. This opinion was so 
far from just, the trustees could never have 
touched the money, as the property is to be sold 
under the direction of the Presipenr or Tus 
Unirep Srares. He should be glad to know, 
therefure, what possible risk there could be in the 
disposal of the property? ‘The purchaser will 
see that the trustees are the scle agents, and that 
the money is to be under the direction of the Pre- 
sipent. Can it, then, be supposed that any pur- 
chaser will pay his money other than agreeably 
to the direction of the Presivent? 

With respect to engagements vn the rartof the 
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public. It had been suggested that sufficient mo- 
ney*ha:! been paid into the hands of the Presi- 
DENT to finish the public buildings. ‘The fact 
might be so. He did not mean to determine on 
the misapplication of money. But, admitting the 
buildings were on too extensive a scale, and the 
money had been squandered, against whom does 
this accusation retort? Not against those. who 
gave it, but on that House, who had not attended 
to the expenditure of it. The fault rested with 
them, but they were not, on tiat account, dis- 
solved from their engagement. The gentleman 
from Connecticut said. he entertained no wish to 
obstruct the removal of Government, but he was 
unwilling to grant the proposed lan. If he ob- 
jects to the buildings being on too large a scale, 

t is still willing to transfer the Government, he 
should have brought forward his objections in an 
earlier stage of the business, and suggested a dil- 
ferent kind of plan for the buildings. But. as he 
had suggested uo such plan, the gentleman’s mak- 
ing an objection to the mode now, appears like an 
attack upon the bill iiseif. And, if he were of 
opinion that it was desirable to remove the Gov- 
erpment at the time appointed, it was essentially 
necessary to guaranty the loan, as the buildings 
were now at astand for the want of the necessary 
aid, or they must legislate under the canopy ol 
Heaven. He trusted, therefore, the gentleman 
eens see the propriety of voting for the present 

ill. 

Mr. Craps said, he should have expected ob- 
jections from any part of the Union sooner than 
trom Pennsylvania. One of the members from 
that State [Mr. Srrareaves] had told them that 
there was no obligation on Congress from the 
original act—at least he knew not of any such. 


But he had forgotten that they were bound to sit | 


in Philadelphia ten years; and, if they might 
judge from the gentleman’s language on this oc- 
casion, he thought they might conclude he wished 
to keep them longer. His culleague [Mr. Swan- 
wick] traveled no further than the title-of the 
bili, and found a bill authorizing a Loan for the 
City of Washington. But, if he had read the 
first clause of the bill, he would have found that 
the money was wanted to complete the public 
buildings in that city. The same gentleman 
went on to say, that it was degrading to America 
to borrow money in a foreign country to erect 
their public buildings, and that, before he should 
do this, he would come forward and lay taxes u 

on bis constituents. If that gentleman was will- 
ing to do this, he was not. He thought it would 
be.a wanton abuse of their power to lay a tax un- 
necessarily. He had no doubt but the lots would 
sell ‘or double the ‘sum proposed to be borrowed. 
It had also been said that a guarantee amounted 
toa loan. No guarantee could be made without 
such words, he same gentleman proceeded, 
and said, if the lots were worth the money why 
call upon Government for a guarantee, why not 
borrew money upon the lots themselves? ‘That 
gentleman, said Mr. C., might borrow his thou- 
sands or tens of thousands at home, where his 
property is known, but if he were in a tureign 








—= 


country, and unknown, he would have need of a 
guarantee if he wanted to borrow. He trusted 
the bill would pass by a large majority, which 
would serve to show to the public that they did 
not mean to impede but to cherish the growth of 
this infant city. 

The sense of the House was then taken b 
yeas and nays, and the bill passed, 72 against 2/, 
by the following vote: 

Yeas.—Fisher Ames, Abraham Baldwin, Lemuel 
Benton, Thomas Blount, Benjamin Bourne, Theophi- 
lus Bradbury, Richard Brent, Dempsey Burges, Sa- 
muel J. Cabell, Gabriel Christie, ‘Thomas Claiborne, 
John Ciopton, Isaac Coles, William Cooper, Jeremiah 
Crabb, Henry Dearborn, George Dent, Samuel Earle, 
William Findley, Dwight Foster, Jesse Franklin, Al- 
bert Gallatin, Ezekiel Gilbert, William B. Giles, James 
Gillespie, Nicholas Gilman, Henry Glen, Benjamin 
Goodhue, Christopher Greenup, William B. Grove, 
Wade Hampton, George Hancock, Carter B. Harrison, 
Robert Goodloe Harper, John Hathorn, John Heath, 
James Hillhouse, William Hindman, James |'olland, 
George Jackson, Matthew Locke, Samuel Lyman, Na- 
thaniel Macon, James Madison, Francis Malbone, John 
Milledge, Andrew Moore, William Vans Murray, An- 
thony New, John Nicholas, Alexander D. Orr, John 
Page, Josiah Parker, John Patton, Francis Preston, 
Robert Rutherford, Theodoge Sedgwick, John 8. Sher- 
burne, Jeremiah Smith, Nathaniel Smith, Israel Smith, 
Isaac Smith, Samuel Smith, William Smith, Thomas 
Sprigg, George Thatcher, Uriah Tracy, John E. Van 
Allen, Abraham Venable, Peleg Wadsworth, John 
Williams, and Richard Winn. 

Nays.—Theodorus Bailey, Nathan Bryan, Joshua 
Coit, Abiel Foster, Chauncey Goodrich, Andrew Gregg, 
Roger Griswold, Jonathan N. Havens, Aaron Kitchell, 
Samuel Maclay, Frederick A. Muhlenberg, John Reed, 
John Richards, Samuel Sitgreaves, John Swanwick, 
Zephaniah Swift, Absalom latom, Richard Thomas, 
Mark Thompson, Philip Van Cortlandt, and Joseph B. 
Varnum, 

Mr. Tracy, from the Committee of Claim: 
presented a bill to provide for the widows and or- 
phans of certain othcers who have died of wounds 
received in the service of the United States since 
the 4th of March, 1789; which was received and 
read the first and second times,and ordered to be 
engrossed, and read the third time to-morrow. 


DUTIES ON DISTILLED SPIRITS. 


Mr. Macon said, owing to a failure of their 
crops, a number of his constituents had distilled 
far less than their usual quaatity of spirits, and he 
therefore wished they might be permitted to pay 
their duties in proportion to the quantity made, 
instead of being charged according to the capacity 
of their stills. He laid a resolution on the table 
to that effect. 

THE BRITISH TREATY. 

The Message from the Presipent read yester- 
day in answer to the call for papers, was referred 
to the Committee of the Whole on Wednesday 
next. 





Fripay, April 1. 
A bill extending the provisions of a bill for the 
relief of widows and orphans of officers who have 
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died since March 4, 1789, was read a third time} solution as reported. They thought a part of the 
and passed. necessary revenue might be raised from subjects 

A memorial from the Washington Company of | of indirect taxation, but by no means to an ade- 


Maryland, praying for a portion of the Western 
lands, on certain conditions, and _clau 
in the bill before the House respecting the receiv- 
ing of certificates in part of Par or the land, 
was read and referred to the Committee of the 
Whole on the bill for opening offices for the sale 
of land in the Northwestern Territory. 

Several petitions were presented from the West- 
ern country, praying the English and Spanish 
Treaties to be carried into effect. 


ADDITIONAL REVENUE. 


The House then went into a Committee of the 
Whole on the report of the Committee of Ways 
and Means, on the state of the receipts and expend- 
itures of the United States. The first resolu- 
tion, contemplating a calculation for a direct tax, 
being under consideration— 

Mr. Jeremiau Samira said, he should be glad to 
be informed of the reasons which induced this re- 
solution. He doubted not the committee had 
ene for bringing it forward ; but he must own 

e did not feel himself prepared to agree to a sys- 
tem of direct taxation; his prejudices were in fa- 
vor of indirect taxes. He did not like direct tax- 
ation ; he thought it could only be justified by ne- 
cessity. He should be glad, however, for informa- 
tion on the subject. 

Mr. W. Smrrn, the Chairman of the Committee 
of Ways and Means, observed, that if gentlemen 
examined the statement of the Committee of 
Ways and Means, they would see the necessity of 
the measure proposed. When gentlemen object- 
ed to plans brought forward by Committees of 
Finance, it would be well if they would substitute 
something in their place; if not, they must leave 
the Government in en embarrassed situation. This 
subject had occupied much of the time of the Com- 
mittee of Ways and Means, which it was known 
was composed of a member from each State in 
the Union. The committee had attentively ex- 
amined the state of the revenues and expenditures, 
and found considerable sums due to the Bank of 
the United States,a heavy Foreign Debt, a consid- 
erable increase of expense from the Deferred Debt, 
which becomes payable after the year 1800. It 
was absolutely necessary, therefore, to provide 
some means of meeting these exigencies, because 
they could not now, as had been customary here- 
tofore; pay the instalments as they became due, 
by new loans in foreign countries. They must 
now pay the debt by raisinga revenue for the pur- 
pose, or by new loans in this country. It was sup- 
posed, from the present demand for money in this 
country, it would not be possible to borrow mo- 
ney on advantageous terms; they had, therefore, 
no other resource than taxation. The committee 
having fixed this necessity as a basis, they were 
next led to inquire into the best means of effecting 
the business. Direct or indirect taxation-were to 
be necessarily resorted to. In investigating the 
first, so many difficulties presented themselves, 
they were obliged to confine themselves to the re- 

4th Con.—28 


inst a clause] i 


quate amount. The subject of direct taxation be- 
a new one, they did not think it'expedient at 
this time to make a particular report on the sub- 
ject, but barely to provide that some system should 

formed for the next bn by consulting the 
laws and practices of the different States, so as to 
make the system most palatable to each. 

The committee had not determined that they 
would ultimately support a tax of this kind, but 
only to acquire all the information they could upon 
the subject. If, when this report from the Secre- 
tary of the Treasury shall have been made, the 
House should not think the plana desirable or 
practicable one, it may be rejected. The House 
will see that some revenue must be had. Taxes 
of every kind were disagreeable, if they could be 
avoided, but that was impossible. Some gentle- 
men had supposed that indirect taxes would be 
less embarrassing and more agreeable to the peo- 
ple of this country ; but if, upes the best informa- 
tion which could be got, it should be found una- 
voidable to resort to a system of direct taxation, 
they must individually surrender their prejudices 
against that system. In making these observa- 
tions, he did not feel himself in the least commit- 
ted to support a plan of direct taxation ; he con- 
fessed he would much rather go into indirect tax- 
ation; but it was the sense of the committee that 
this method should be tried. A principal motive 
which influenced them to make this trial was this: 
Almost the whole of the present revenue depends 
upon commerce—on a commerce liable to be de- 
ranged by wars in Europe, or at the will of any 
of thegreat naval Euro Powers; they therefore 
were of the opinion that it would be a prudent’ 
measure to have a system of direct taxation or- 
ganized, which might be resorted to in cases of ne- 
cessity. And although he should be against en- 
tering upon a system of direct taxation at present, 
yet he was in favor of a plan being systematized, 
which might supply any deficieney which might 
arise in the revenue from the causes above stated. 
He hoped no embarrassment would be thrown in 
the way of this subject in the present a of it, 
by any prejudices which gentlemen might have 
against this system of taxation, as, hereafter, when 
the information required was laid before them; 
ithey could then exercise their judgments more 
completely upon the subjects ; they would, at an 
rate, be in possession of a plan of raising a cena 
erable revenue, which might be resorted to, at 
least in cases of necessity. For these reasons, he 
hoped the motion would be agreed to. 

Mr. Dayton (the Speaker) said he should en- 
ter upon a system of direct taxation with great 
caution. It was untrodden ground, and they ought 
to examine it well before they entered upon it. 
But he thought the present resolution a proper 
measure to introduce them to a view of the sub- 
jeet. which they might act upon or not, as ad 
might hereafter determine. The forming of sucl 
a system would also have this good effect: it 
would have a tendency to make individual States 
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improve their present imperfect system of taxa- 
tion—for he could not help considering them im- 
perfect as to the difference in value betwixt im- 
proved and unimproved land, and betwixt differ- 
ent kinds of improved land in the same State ; as, 
when the different States saw the General Gov- 
ernment digesting a plan of taxation, they would 
naturally compare their own systems with the 
one proposed, and improve them where they 
thought them deficient. He had no objection 
therefore, to agreeing to the resolution. He had 
an objection to the sum mentioned ; he wished it 
might be less. He felt disinclined at present to a 
system of direct taxation; but if it waseventually 
adopted, he trusted care would be taken to have 
it duly enforced. 

Mr. WixutaMs should not object to the resolu- 
tion before the House, though he was persuaded 
the formation of the plan proposed would be at- 
tended with great difficulties. In the State which 
he represented, a plan for direct taxation had been 
attempted for some years, and they could not 
agree on the mode. He should, nevertheless, wish 
to see such a plan brought forward by the Secre- 
tary of the Treasury ; though he was of opinion 
it ought never to be resorted to but in time of war 
or in cases of extreme necessity: It wasa positive 
kind of taxation, and such as could not be avoid- 
ed. A farmer may be supposed to be always pre- 
pases to pay his share of taxes; yet, in cases of 

d crops, they find farmers amongst the poorest 
of their citizens. This being the case, it would 
be almost impossible to raise a direct tax from 
them ; but if the tax be indirect, it will be optional 
with them whether they pay it or not, in times of 
scarcity ; and, when their crops return, they will 
purchase a larger quantity, and by that means pay 
a double tax. If taxes were paid on goods im- 

rted, the industrious man paid but few of them. 

ut should he be asked how they were to raise 
the revenue? Suppose he were to pay ten shil- 
linge for a yard of cloth, and out of that sum two 
shillings went for duty, two for profit, and six to 
the foreign merchant, so that out of £200,000 re- 
ceived for an article of that kind, £120,000 would 
gotothe publicstock of aforeigncountry? Were this 
saved, it would enable them to raise taxes much 
easier in other ways. Hence, indirect taxes are 
paid at the option of the consumer, and those taxes 
Operate as a rt to industry, as well as an encou- 
ragement to their own .manufactories. But sup- 
pose direct taxes of the Governments of individu- 
al States? The General Government, he said, 
had guarantied to each individual State a repub- 
lican form of Government ; but he thought direct 
taxes would not tend to secure them in it. When- 
ever the Governments of individual States had a 
surplus of money in hand, it ought to be employ- 
ed in the encouragement of manufactures, in mak- 
ing roads and inland navigation, so as to be ena- 
bled to bring with all possible facility the produce 
of the country to market, so as to undersell every 
other market. This being the case, he should be 


against direct taxes, except in cases of emergency. 
Besides, indirect taxes generally went.to luxuries, 
and left people at liberty to purchase them or not. 


Additional Revenue. 
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He thought, if a Jittle more was laid upon the lux- 
uries of life, it would please the people better 
than direct taxes. He trusted, before the end of 
their session, they should considerably lessen the 
public expenditure. There had been very large 
sums expended for the last two years. if they 
discontinued their Naval Armament, sold mate- 
rials collected, and reduced their Army Establish- 
ment to one-half to what it had been calculated on 
by the Secretary of the Treasury, it would make 
a reduction in the ‘pablic expenditure of near two 
millions of dollars. Hence no necessity for direct 
taxes; for if they continued at peace, he believed 
their present revenue would meet every necessity 
of Government. He should not observe farther 
at present, but would speak to the other resolu- 
tions when they were before the Committee. 

Mr. Hitiuouse said, the sum mentioned in the 
resoluticn had been objected to. He argued that 
it did not matter what the sum was, as it was 
merely mentioned in order to furnish a rule for 
the Secretary of the Treasury to found his calcu- 
lation upon. But he would move that the sum 
should be left blank, which would leave the Se- 
eretary of the Treasury more at liberty. For 
it was not his idea, though they were directing 
this inquiry to be made, that they were about to 
lay a direct tax. 

Mr. Nicnotas hoped the amendment would not 
be pressed. It was not of much consequence what 
was the sum proposed, but it would be better that 
some specific sum should be named ; because, in 

roportioning a direct tax, the Secretary of the 

reasury must assume some sum. If he directed 
to lay a tax for two millions, it would be easy to 
reduce it at once; but if only laid for five hundred 
thousand dollars, he might omit a number of things 
which he would introduce in calculating for two 
millions. 

Mr. Bourne hoped the amendment would be 
agreed to. The resolution called upon the Secre- 
tary of the Treasury to make out a plan by which 
a direct tax might be laid. He knew there was 
no tax so disagreeable to the people as direct tax- 
es. He thought it would be improper, therefore, 
to hold out any idea of such a tax being laid, ex- 
cept in a case of absolute necessity. He agreed to 
this proposition in the committee, because the pre- 
sent revenues, depending almost entirely upon 
commerce, were very precarious, and liable to be 
interrupted by war, and it was necessary they 
should have some resource to which they might 
resort in case of any interruption being put to 
their commerce. With respect to their ordinary 
course of taxation, he trusted they should not have 
recourse to a system so disagreeable as that of di- 
rect taxation. It would be necessary they should 
have an increase of revenue in the year 1801 ; but 
he trusted the prosperity of their commerce would 
be such as to eaable them to meet the public ex- 
igencies at that period. They had found that 
hele revenue had doubled its amount since it was 
first laid, and, from the growing situation of their 
commerce, they might reasonably expect a con- 
tinuance of its increase. ‘The gentleman from 
New York had suggested that some additional 
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tax might be laid on articles of Juxury ; but he 
was of opinion any additional tax on commerce 
would rather operate against the revenue than in 
favor of it. ot 

These observations, Mr. B. said, did not apply 
immediately to the question before the Commit- 
tee, which was merely to strike out certain words, 
so as to leave the sum blank. He thought it was 
not necessary to alarm the people with an idea 
that a direct tax of two millions of dollars was 
about to be laid; he did not think so great a sum 
would be wanted, and very probably no necessit 
would exist of resorting to a direct tax at all. It 
would be necessary for the Secretary of the Trea- 
sury to fix upon some sum when he proceeds to 
make his calculation, and when two millions 
were mentioned, it was merely as a kind of text 
for him to estimate from. He did not see te 
the apportionment might not be made on one mil- 
lion as well astwo. It was said a calculation for 
two millions might include articles which a less 
sum would not embrace ; but, he said, that, in his 
opinion, the plan reported by the Secretary of the 

reasury would not point out all the particular 
objects of direct taxation to which it might be 
thought necessary to resort. He was in favor of 
adopting a plan which should be congenial to 
the ns, States, if a direct tax was resorted to 
at all. 

This subject of direct taxation was a subject of 
considerable discussion in the committee. I[t was 
pretty generally opposed, and was a prevailing 
opinion in the committee that indirect taxation 
should be exhausted before they had recourse to 
direct taxation. A sub-committee was accord- 
ingly appointed, who reported a variety of objects 
as proper of indirect taxation, but when they were 
proposed to the committee they met with much 
opposition ; a sub-committee was also appointed 
to report on the subject of direct taxes. ‘They re- 
am generally, that the thing was practicable. 

he committee did not report a system in writing; 
previous to their report, they called upon the mem- 
bers from different States for information of the 
mode of assessing and collecting direct taxes in 
the differeat States. On inquiry, it appeared that 
some States had not for a considerable time been 
in the ae of laying direct taxes, and that in 
some there was no existing valuation of taxable 
property. This would cause considerable difficul- 
ties in the way of any plan that can be thought 
of, in the apportionment among different districts 
and individuals in States where there was no va- 
luation, The committee, on the whole, were of 
opinion that all which could be done with propri- 
ety at the present was contained in the resolution 
before the Committee, calling on the Secretary of 
the Treasury to report a system of direct taxation, 
to be adopted when it shall be found indispensa- 
bly necessary. For his own part, he doubted the 
practicability of the plan; but he believed they 
had fixed upon the best method of discovering 
whether it could be carried into effect or not, by 
recommending the present resélution. He there- 
fore hoped it would be agreed to. 

Mr. S. Sarra did not think it material whether 
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the amendment took place or not. The gentle- 
man from Rhode Island seemed to be alarmed at 
thesum. Hehad made a calculationto know how 
much the State which he represents would be 
liable to pay upon the scale in the report, and 





found it would be no more than 40,000 dollars. ° 


He contemplated that greater difficulties would 
attend the forming a proper system for a scheme 
of direct taxation; but he thought this time of 
peace and plenty would be the proper time to 
look at the subject, so that Congress might be 
prepared to act in case of emergency. It was of 
no consequence upon what sum the calculation 
was made. 

It would be remembered, Mr. 8. said, that two 
years ago, when the British seized the property 
of their merchants on the ocean, gentlemen had 
turned their minds to the public revenue; they 
were perhaps deterred from resenting the insults 
which had been offered to them; they went into 
calculation, and found it would not be prudent to 
risktoo much. He believed the proposed inquiry 
was necessary, and as the sum seemed to be ob- 
jected to, he had no objection to adopt the amend- 
ment. A gentleman from New York had spoken 
of the propriety of laying an additional tax upon 
imported luxuries. He would remind gentlemen 
that the duties upon commerce were already 
high; that if they were made higher, it would 
become an object to evade the payment. Duties 
might be stretched too far; for, when duties be- 
came excessive, men would calculate the risk, 
and if they could escape once in three or four 
times, it might be worth the risk. He referred 
to the enorimous duties which had been paid on 
tobacco in England, and showed that more rev- 
enue was collected on the reduced duty. The 
merchants of the United States were disposed to 
pay their duties fairly, though it was inconve- 
nient to them, as they were obliged to bring for- 
ward their first and best payments to pay their 
duties. He delivered his sentiments upon the 
subject thus early, that gentlemen might turn 
their attention to it, although he did not think 
that it would be advisable at present to have re- 
course to direct taxation. The indirect taxes 
which had been laid had been far from success- 
ful, some of them, indeed, worse than nothing. 
The tax on snuff was one of the latter. Several 
indirect taxes had been proposed in the select 
committee, but had been rejected. He doubted 
not their commerce would continue to advance, 
and that, in the year 1801, the duties arising from 
it would be so increased as to be equal to the 
public necessities. He thought it necessary, how- 
ever, that they should turn their eyes to the sub- 
ject; he would not advise the adoption of the 
measure, but he should be glad to have a sight of 
a digested plan relative thereto. 

Mr. GaLuatin said the amount of the sum in 
the resolution was not very material; but so many 
observations had fallen from different quarters 
against the system of direct taxation, that he 
should think it necessary to say a few words on 
the subject. 

He agreed in one thing with the gentleman 
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from Rhode Island, that they ought not unneces- 
sarily to alarm the people by giving them an idea 
that they want to raise money by direct taxes if 
they do not want money. The rst Hhing to be 
considered was, Do they want money? If their 


. revenue were sufficient toauswer all the demands 


which were likely to come against them, it would 
be unnecessary even to direct the Secretary of 
the Treasury to prepare a plan on the subject; 
but, if it is important not to alarm the people, it 
is equally important not to deceive them. They 
should be made acquainted with their true situa- 
tion, without flattery and without exaggeration. 
He thought their situation truly stated in the re- 
port of the Committee of Ways and Means, which 

at present before them. It appeared that 
Oeir present revenue was equal to their current 
domestic crpesorn but there were several objects 
that claimed their attention. These objects were 
of three different kinds; first, the instalments of 
the Foreign Debt,as they became due, which can- 
not now be satisfied, as heretofore, by new loans. 
Hence arose a present embarrassment for money. 
Nor had any permanent provision yet been ms 
to discharge the Debt. It was for providing the 
means of meeting these demands that a system 
of direct taxation was proposed. It was not to 
alarm the people, but in conformity to the wish 
of the people, and the recommendation of the 
Presipent to lay a foundation for extinguishing 
the Public Debt. 

The second object to be provided for was, the 
Debt consisting of domestic loans, which had been 
contracted under the new Government, and were 
of three kinds; Ist. The instalments of 200,000 
dollars a year to the Bank, on account of stock in 
the Bank of the United States. No provision 
had been made by Congress for discharging these 
instalments, so that they had been paid by bor- 
rowing money abroad, or rather the Debt was 
turned over from one creditor to another. 

2d. The million of dollars which had been bor- 
rowed to purchase a peace with the Algerines. 
The sums appropriated to do this, were the five 
new duties on snuff, sugar, &c. These had 
proved waRroy uateye) and were only sufficient to 
discharge the interest, but not the principal. 

3d. The anticipations furnished by the Bank of 
the United States in advance of the revenues. Of 
these anticipations he would not speak at present, 
as he should have occasion to speak of them here- 
after. For those anticipations no revenue was in 
fact provided—for the revenues paid every year 
were barely sufficient to defray the expenditures 
of that year, and could not be.applied to repaying 
the anticipations of the preceding year. Hence 
a debt of 3,800,000 dollars had accumulated on 
the Ist of January last, which remained to be 
discharged. 

The third object to be attended to was the in- 
crease of expenditure of near 1,200,000 dollars a 
year, from the year 1801, arising from the annuity 
of eight per cent. payable after that year on the 
deferred stock, and for the payment of which no 
revenue was provided. It was thought necessary 
to make some provision for raising an additional 
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revenue, equal to the sum, as early as possible, as 
the money received in the meantime might be 
employed in discharging some of the domestic 
loans or Foreign Debt. The Committee of Ways 
and Means had filled the blank in the resolution 
with a million instead of 1,200,000 dollars, and 
they had suggested the reason in the report. One 
million two hundred thousand dollars were to be 
raised at all events, to meet the year 1801. But 
if 800,000 dollars were added, then the two mil- 
lions would, within a term of twelve years, not 
only pay the annuity of eight per cent. on the 
deferred stock, but discharge the whole of the 
Foreign Debt, of the domestic loans of every de- 
scription, and of the new Domestic Debt created 
in order to discharge the balance of the Debt due 
to France. Such a prospect justified the mea- 
sure, and would, he trusted, render it agreeable to 
the people of the United States. Yet, as it might 
appear during this year, that the present revenues 
would prove more productive than had been con- 
templated ; as, in the course of this session, some 
of the expenditures, chiefly in regard to the Mili- 
oy Establishment, would, he hoped, be dimi- 
nished ; and as, under those circumstances, Con- 
gress would be better able to judge, at the eusu- 
ing session, of the actual additional revenue that 
might be wanted, he had no objection to the pro- 

osed amendment, and to leave the sum in blank. 

e had, however, no idea of such savings being 

ssible as were contemplated by a gentleman 

rom New York [Mr. Wituiams.] That gentle- 

man had said that two millions of dollars might 
be saved by a reduction of the SEU cary, againsh- 
ment, and a suspension of the Naval Equipment. 
How he could make it appear that two millions 
could be saved out of 1,500,000 dollars, (which was 
the whole estimate for both those objects) he could 
not understand. But he agreed that a considera- 
ble saving would be made from those resources. 
The present calculations were all made upon the 
present expenditure, therefore, if this was in- 
creased or decreased, it would increase or de- 
crease the deficiency. 

But as to the resolution itself, If it had been 
proved that they wanted the money, in what way 
should they raise it? There were great outcries 
against direct taxes. He owned he did not see them 
in so disagreeable a light as had been represented. 
They knew money must be raised either by di- 
rect or indirect taxes. Whatever prejudices gen- 
tlemen may have against direct taxes, yet they 
must ali agree, that if a large revenue was to be 
raised, it would be necessary to have recourse to 
both modes, in order that property of every kind 
might contribute its due proportion. Taxes, in 
every country, ought to apply to that kind of pro- 
perty which exists in the country, and it was evi- 
dent that the situation of America was very dif- 
ferent from that of Europe. We could raise 
large sums by impost on imported goods, but if 
recourse was to be had to excises. or duties on our 
own manufactures, we should find these in an in- 
fant state when compared with those of Europe. 
It will be proper to mention the articles of domes- 
tic manufactures which alone appeared to be in a 
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sufficiently flourishing situation, and extensive 
enough to be sy and which were accord- 
ingly reported by a select committee, but rejected 
by the Committee of Ways and Means; they 
were (besides an additional duty on salt) hats and 
leather ; but it was found that a tax on these arti- 
cles was not a tax on luxuries, but would be as 
obnoxious, and more oppressive than direct taxes 
could be. It was from these considerations, and 
not from any fondness for direct taxation, (findin 
that they had exhausted the subjects of imposts 
that they thought of proposing the present plan. 
The chief resources of the English were, land 
tax and excise; but here it was imposts alone 
which supported their revenue. They raised 
thereby six millions of dollars, as it had the same 
effect as excise in other countries, being an indi- 
rect tax upon what was consumed, and the reason 
for laying them in this way was, because we were 
not manufacturers. 

Again, it would be found that the chief pro- 
perty in this country was land, and not a capital 
applied to manufactures, and therefore they would 
be obliged to have recourse to land and not manu- 
factures for revenue. He hoped, therefore, the 
present resolution would be adopted, whether 
amended or not; and he hoped those gentlemen 
who had objected to a system of direct taxation, 
would, previous to the next session of Congress, 
give the subject a candid examination. 

By the present resolution, the Secretary of the 
Treasury was ordered to make out such a plan of 
direct taxation as shall be most agreeable to the 
laws of the different States. He said the part of 
the United States in which direct taxes were 
thought to be most obnoxious, were the Eastern 
States, and perhaps that circumstance arose from 


’ their system of direct taxation. The proper ob- 


jects of direct taxation, in his opinion, were, visi- 

le, and especially, real property ; for, he sup- 
posed, when property was itive, the only way 
to tax it was in an indirect way; for it was im- 
possible to value it, and of course to tax it by a 
direct mode, unless the account given by every 
man was taken for granted, or an arbitrary power 
left to an officer to guess its amount. Yet, in the 
Eastern States, they taxed in a direct way, real 
and personal, visible and invisible, known or sup- 
posed property, and it was a question with him, 
whether that was not the chief cause of the pre- 
judices which existed against direct taxation in 
those States. He conceived a tax on houses and 
land might be raised without difficulty, and his 
own wishes were, that a system had been reported 
for that purpose by the committee, instead of re- 
commending the present plan, which was to be 
applied to the laws of the different States, and to 
embrace the defects of all; but a majority of the 
committee approving the present plan in prefer- 
ence, it was of course adopted ; and he trusted it 
would now be agreed to. 

Mr. Harper said he would vote for the amend- 
ment, and even if that were lost, still he should 
vote for the resolution as reported by the com- 
mittee, but lest, by so doing, he should be under- 
stood to concur in the opinions advanced by some 
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ntlemen in ore of the resolution, he begged 
eave to state, and he should do it as concisely as 
possible, the sentiments which he entertained on 
this subject. He re the resolation, be- 
cause the object and tendency of it were, not to 
establish a system of direct taxation, but to fur- 
nish the House with a digested plan on that sub- 
ject, with the most complete information, of 
which it might hereafter avail itself, should the 
exigency of our affairs, the support of our national 
credit, render a resort to direct taxation néces- 
sary. He agreed with the honorable member 
lately up from Pennsylvania [Mr. Gattatin] 
that we ought not to deceive or mislead the peo- 
ple respecting the state of our finances, but he 
was far from agreeing with him as to the imme- 
diate necessity which he had alleged us to be un- 
der, of making an addition to our present system 
of taxation. hence could this necessity arise? 
In order to answer this question, we must ask in 
the first place what are our present objects of ex- 
penditure, and how far is the present revenue ade- 
quate to meet them? They consist of three arti- 
cles: Ist. The support of Government, including 
the Civil, Military, and Judicial departments ; 





2d. The interest of the Public Debt, foreign and 


domestic, and 3d. The gradual reimbursement of 
a particular description of the Public Debt. To 
these objects it appears that the present revenue 
is fully adequate; and from hence could arise no 
necessity for an increase of taxes. But there 
were certain additional objects of expenditure, 
not included in the current annual we for 
which it was said provision must be made. What 
were these? They were capable of being divi- 
ded into two general classes: first, the reimburse- 
ment of certain parts of the Public Debt; and 
2dly, the interest on the Deferred Debt; which 
would commence in the year 1801, amounting to 
about 1,200,000 dollars. The debts to be imme- 
diately reimbursed consist of three descriptions, 
ist. The instalments of the Foreign Debt which 
will become due in this year; 2dly. Instalments 
of Domestic Loans; and 3dly. The Debt due to 
the Bank of the United States, partly for loans, 
and partly for other objects. Those three classes 
constitute that part of the Public Debt which, it 
is said, must now be paid, and on the supposed 


necessity of paying it, rested the necessity for an 


immediate increase of revenue by new taxes. 
The necessity of paying it, however, he denied. 
Most of this Debt, by far the greatest part in- 
deed, was due to the Bank, and the Bank offers to 
reloan it at six per cent. interest, the principal to 
be redeemable after a certain number of years. 
They will accept this Loan as a payment, and 
this payment will enable them to accommodate 
the Government with such loans in future as may 
be necessary for paying the instalments of the 
Foreign Debt as they beaten due ; an operation 
by which the Foreign Debt will be gradually 
converted into a Domestic Debt. : 

There appearing, then, no necessity, at this 
time at least, of paying the principal of this Debt, 
the payment can be urged on reasons of policy 
only. What, then, does policy, and an enlight- 
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ened regard to the interest and happiness of the 
people dictate on this subject? A nation, in 
every respect stationary, stationary in its popula- 
tion, in its commerce, in its industry, should it 
find its present taxes inadequate to the support of 
its current expense, and the gradual extinguish- 
ment of its Public Debt, can to lay new taxes, 
because every principle of good policy dictates, 
that effectual provision ought to be made for pay- 
ing, within a reasonable and conveniert time, the 
Public Debts. But a nation progressive in all re- 

cts, like the United States, increasing beyond 

former calculation in population, commerce, 
wealth, and all the pursuits of industry, ought to 
pursue a contrary policy, because, as her rev- 
enues, being er: from her wealth, her com- 
merce, and her consumption, must greatly in- 
crease, with them she has the most certain pros- 
pect of deriving from her present sources of reve- 
nue the ample meaus of paying her Debt ina 
short time. The United States had two sources 
from which they might expect to derive ample 
funds for this purpose; the increase of their reve- 
nue from the present taxes; and the sale of their 
lands. As to the first, it was well known that 
the revenue from imposts and tonnage had great- 
ly increased within the last two or three years. 
In 1793, they were 6,000,000 only; in 1794, 
6,680,000 dollars. What, then, may we expect 
them to be ten years hence? The internal reve- 
nue was also certain of increasing with the in- 
crease of population, capital, and industry. With 
respect to lands, the late Indian Treaty had given 
the United States the disposal of upwards of 
9,000,000 of acres, which we are now passing a 
law to sell at two dollars per acre. The Indians 
must also recede before the progress of our settle- 
ments, it being in the nature of things that an 
agricultural people must root out a people of hun- 
ters ; and as they recede, their lands fall into the 
disposal of Congress, and furnish an unfailing and 
increasing source of revenue to the Union. He 
requested gentlemen, who might be in doubt 
about the importance of this resource, to turn 
their eyes to the States of Pennsylvaniaand New 
York, and to the District of Maine. They would 
find that lands there had tripled, even quintupled 
in value, during the last four or five years, and 
that those States, though they by no means sold 
on a wise plan, had drawn vast sums into their 
treasuries from this fountain. Why, then, should 
it not ays immense revenue to the Union, if 
husbanded as it had appeared to be the disposi- 
tion of the House to husband it ? 

Under these circumstances, would it not be the 
worst of policy to lay new taxes for paying debts 
which we are not called on to pay? Nothing 
but necessity could justify such a step; and that 
necessity could never exist while their creditors 
were content to receive the interest, and let us 
retain the principal. Ought we to take the capi- 
tal out of the pockets of our constituents, when 
an annuity equal to the interest would satisfy the 
creditor ? 

As the interest of the Deferred Debt, which 
would commence in the year 1801, that, he said, 
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must undoubtedly be pnd, and provision for pay- 
ing it ought to be made. We have, however, from 
the source above mentioned, the utmost reason to 
believe that our revenue would, by that time, be 
so far increased as to meet this additional expend- 
iture without additional taxes. If we should be 
disappointed in this hope, new taxes must be re- 
sorted to, and he would agree that we must, in 
that case, look to direct taxes, the system of indi- 
rect taxation having already, as he now conceiy- 
ed the subject, been carried so far as not to admit 
of any considerable extension. Should direct 
taxes, in this or any other event, appear to be ne- 
cessary, the plan contemplated by this resolution 
would be of essential use in directing us how to ar- 
range the system. It would, also, be of use, should 
we, contrary to present appearances, be unable to 
continue on loan any such parts of the Public Debt 
as we are now liable to be called on for, till our 
present revenues shall have increased and afford- 
ed us the means of payment. In that case, new 
taxes will become necessary, and this system will 
probably appear the most eligible. For the pur- 
pose, therefore, of gaining such information on the 
subject of direct taxes, as may assist the House 
in any future resort to them which might appear 
to be necessary, he should vote for the resolution, 
declaring it, as his opinion at the same time, for 
the reasons which he had stated, that no such re- 
sort was how necessary or proper. 

Mr. Swanwick was better pleased with the re- 
solution as proposed to be amended, than as it 
stood in the report. He thought a plan for laying 
a direct tax would be of great public utility, as he 
thought it a proper tax to be resorted to for an in- 
crease of revenue. It wascertain they had drawn 
most of their examples of taxation from Great 
Britain. She, like them, derived most of her re- 
venue from commerce, which she watched over 
with the greatest possible attention; so that, 
though heavy burdens are laid upon her com- 
merce and manufactures by the great attention 
which her Government pays to heir encourage- 
ment and protection, these classes are enabled to 
support them. But how was the commerce of 
the United States at all times exposed! It was 
always a matter of courtesy in the European 
Powers whether their ships passed in peace, or 
they were despoiled. This being the case, it was 
too precarious and uncertain ground to rest all 
their revenuesupon. The gentleman from South 
Carolina had gone into arguments to prove the 
impolicy of paying off their National Debt at pre- 
sent, from an idea that they shall be better enabled 
to pay it at some futureday. This kind of pic- 
ture, it was true, was very pleasing; but he should 
also have taken another view. This country was 
not, more than any other nation, secure from the 
misfortunes of war,-pestilence, or other calamity , 
and if such a day of evil were to arrive, would it 
not reverse all the objects which he had so plea- 
singly painted? And was it not wise to be pre- 
pared to meet misfortune? If they went on in- 
creasing their Debt, the whole revenue of the 
country would be swallowed up in interest to for- 
eign countries, and all their measures would be 
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forever clogged for want of having a portion of 
money in their Treasury. The deferring of the 
payment of money to a future day, wasa rock 
upon which many had found ruin. What had 
been the experience of all ages, with respect to 
the nations acting upon such a policy ? as it 
not that their finances every day became more 
desperate, and that the evil was only cured by re- 
volution? He need only look to the situation of 
Great Britain to be deterred from adopting such 
a system. For six years, he said, they had been 
neutral, whilst Europe had been in a flame of 
war; every thing had conspired together for their 
interest. Phis was the time to have collected 
taxes to have paid off their Debt. If they waited 
for a peace in Europe before they attempted this 
business, he believed, whenever that took plac», 
they should either experience a decrease or a 
stagnation of trade. In the year 1801, they should 
be called upon to pay certain instalments of the 
Foreign Debt; would it, then, not be wise to anti- 
cipate the moment, at a time when they had few 
taxes to pay, and proceed to reduce their Debt? 
No one could think their credit would be lessened 
by such a practice; it would be greatly increased ; 
for, as soon as it should be known that they were 
paying off their Public Debt, foreigners would im- 
mediately have a higher opinion of them. Every 
nation was getting tired of the system of funding ; 
and it would be the greatest encouragement to 
foreigners to come to this country, when they 
learnt that they were paying off their Public 
Debt. He was, therefore, in favor of adopting 
such a mode of direct taxation as should be best 
suited to the several States, in order to pay off 
their Debt as soon as practicable. 

The gentleman from Pennsylvania had said, 
that he expected that the loans from the Bank had 
been caiculated to pay off a part of the Debt, but 
it is found no more than the interest was paid. 
And to supply the deficiencies of several years, they 
were called upon now for five millions of dollars, 
but if former Lagielntiiree had been careful to have 
kept their accounts even, this call would not have 
been made. He did not like the plan of loaning 
and reloaning. Besides, he believed that time 
was passed. He believed that several nations, 
who had been in the habit of borrowing money, 
had failed to pay their interest regularly which 
had given a shock to loaning which would not be 
ae recovered. He believed the Bank of Eng- 
land had been compelled to shorten their discounts. 
American funds had fallen in consequence, not 
from a want of faith in the American Govern- 
ment, but owing to the general scarcity of money 
in England. 

The gentleman from South Carolina had said, 
that their lands would be a fruitful source of re- 
venue. He eee with him, and, therefore, it 
was that he wished them to be sold as soon as 
possible: For he should think it as unwise for 
the nation as for an individual to owe money 
whilst he had land with which he could pay off 
his debts. He thought if even the land should 
increase in price, the price of the public funds 
would, at least, keep pace with the price of land, 
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he was, therefore, for selling the land whilst a 
got price could be got for it, and for paying their 
ebt whilst the price of stocks was low. 

' Mr. Gitsert did not see any necessity for so 
long a discussion. If they were to attend to all 
that gentlemen knew on the subject of public 
debt, taxation, &c., they should increase the Na- 
tional Debt instead of reducing it. 

Mr. HiLLHovuse moved an amendment of the 
words “as nearly as may be,” to be added to the 
clause directing the calculation of the plan of di- 
rect taxation to be made according to the practice 
of the several States. He observed that it had 
been said, that the difficulties in systems of direct 
taxation had arisen from endeavoring to tax in- 
visible property ; but, he said, the objections to 
the system had arisen from moneyed men not be- 
ing subject to it. 

he first resolution was agreed to, and the 
Committee, by general consent, passed on to the 
fifth, for making an irredeemable debt for twenty 
years, of five millions of dollars. The resolution 
being read, some debate took place upon the pro- 
priety of passing this resolution: it was at length 
agreed to, leaving the words five millions a blank, 
to be filled up when the bill came before the 
House. 

In the course of the debate, Mr. GALLATIN, who 
opposed the measure, upon the ground of its un- 
necessarily increasing the Funded Debt, as he 
thought the Bank of the United States might still 
give Government credit for the sum owing ; call- 
ed the Public Debt a public curse, which called 
forth the censure of 

Mr. Dayton, who said, he was glad to find that 
when the terms disorganizers, rebels, traitors, &c., 
were flying about the House, that gentleman had 
not joined in the cry, but he thought he was 
equally reprehensible with the gentleman who 
had used the terms alluded to, in calling the Pub- 
lic Debt a public curse. He disliked all such 
phrases, and, also, that they should cast any re- 
flection upon the public creditors. 

Mr. W.Smira introduced the following state- 
ment, viz: That it was proposed to fund five mil- 
lions of dollars, being the amount due Ist Janu- 
ary, 1796, by the United States to the Banks of 
the United States and of New York. .The items 
which composed the said five millions, were, 


1. For anticipation, on account of the accru- 
ing revenues for the current services $3,800,000 
2. For an instalment of the Dutch debt, due 
June, 1795 - - - - 
3. For loans had: on account of Algerine 
negotiations - : - - 400,000 
4. For instalments due for Bank stock - 5,000,000 


400,000 


Mr. W. Smita said, that against the above may 
be placed the following sums, to the credit of the 
United States, viz: 


Bank stock, the property of the United 
States, producing 8 per cent. per annum $2,000,000 
Stock standing to the credit of the Com- 
missioners of the Sinking Fund - : 
Debts of the late Government, paid in spe- 
cie at the Treasury, prior to Jan’ry, 1794 


2,307,661 


445,860 
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Instalment of Dutch debt of June, 1795, in- 


cluded in the debt to the Bank - - 400,000 
Reimbursement of 6 per cent. stock on the 





last December, 1795 = - - 520,000 
6,673,521 
To which might be added for bonds at the 
custom-houses uncancelled, which the 
course of the Treasury business exhibits, 
on an average - - - - 4,000,000 


Total to be opposed to the temporary debt $9,673,521 


Mr. Smrru further remarked, that the annual 
expenses since January, 1794, had been greatly 
increased by the following extraordinary items, 
viz: 


The Western insurrection - - $1,200,000 
Algerine and other negotiations - - 1,000,000 
Fortifications and naval armaments - 600,000 

. $2,800,000 


At this point the Committee rose, and had leave 
to sit again. 

The Speaker laid before the House a Letter 
from the Secretary of State, enclosing sundry es- 
timates, referred to in the Message of the Presi- 
DENT, of the 29th ultimo, relative to Treaties with 
Spain and other foreign nations, and with certain 
Indian tribes; which was read, and ordered to 
lie on the table. 

The Speaker informed the House that he had 
in his hand a confidential communication from 
the Presipent, and the House and galleries were 


7 


accordingly cleared. 





Mownpay, April 4. 


The committee appointed to inquire whether 
any, and if any what, alterations were necessary 
to be made with respect to Post Offices and Post 
Roads, made their report, which recommends 
several routes to be discontinued, and others 
to be established. It contains, also, provision for 
the safer conveyance of newspapers in future, to 
different parts of the Union. 

Mr. Macon, from North Carolina, moved that 
his resolution, laid upon the table a few days ago, 
to provide that certain persons should be allowed 
to pay a duty for the quantity of spirits distilled 
for the last year, instead of according to the ca- 
pacity of their stills, on: account of a failure of 
crops, should be referred to the Committee of 
Commerce and Manufactures. he motion was 
agreed to, and that the provision should be general. 


ADDITIONAL REVENUE. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Waysand Means, on the receipts and expenditures 
of the Government; when an amendment to the 
fifth resolution, to strike out the words five mil- 
lions, and replace them with the words one mil- 
lion two hundred thousand, being under consi- 
deration, 


Additional Revenue. 
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Mr. Gauxatin said, he wished to withdraw a 
pet of his amendment, by leaving the sum blank, 
oping that the Committee would take care to 
inquire into the actual situation of the account 
betwixt the Treasury and the Bank. Whilst he 
was up, he would mention, that it seemed to have 
been supposed, from what he had said on Friday, 
that he was hostile to the Bank of the United 
States, having called the Public Debt, as it re- 
lated to the interests of the United States, a pub- 
lic curse. He said, in saying this (which he 
maintained to be true) he meant not to reflect upon 
the Bank, or any other of their creditors: he 
thought, on the contrary,they were under obliga- 
tions to the Bank. he resolution was then 
agreed to. The Committee rose, and reported 
the first and fifth resolutions, which were agreed 
to, as follows: ° 

Resolved, That the Secretary of the Treasury 
be directed to prepare and report to the House of 
Representatives, at its next session, a plan for 
laying and collecting direct taxes, by apportion- 
ment among the several States, agreeably to the 
rule sevadiaal by the Constitution, adapting the 
same, as nearly as may be, to such objects of di- 
rect taxation, and such modes of collection, as may 
appear, by the laws and practice of the States, re- 
spectively, to be most eligible in each. 

Resolved, That the sum of dollars ought 
to be obtained, to discharge the debt due to the 
Bank of the United States, by creating a stock 
bearing an interest of six per cent., and irredeem- 
able for —— years; the redemption thereof to 
commence thereafier, and to be payable in —— 
yearly instalments. 

Ordered, That a bill or bills be brought in, pur- 
suant to the last resolution, and that the Commit- 
tee of Ways and Means do prepare and bring in 
the same, 


LAND OFFICES NORTHWEST OF THE OHIO. 


Mr. W. Smirn moved that the House should 
again resolve itself intoa Committee of the Whole 
on the remaining resolutions ; but Mr. WiL.iams 
and some other members, wishing that the bill 
for establishing Land Offices for the sale of the 
Northwestern Territory might have the prefer- 
ence, the House resolved itself into a Committee 
of mn Whole, and the first section having been 
read— 

Mr. Van ALLEN moved to strike out certain 
words, and to introduce others, for the purpose of 
limiting the quantity of land to be sold the first 

ear, on the plea, that if too much of the land was 

rought into the market at once, it would either 
sell for a mere trifle to speculators, or it would not 
sell at all. 

This amendment was supported by Messrs. 
Isaac Smiru, Houttanp, Wittiams, Heiser, and 
Havens; and opposed by Messrs. Hartuey, Ni- 
cHOLAS, Swanwick, Dayton, Kirene.t, and 8. 
Smirn. It was negatived. 

The second section of the bill being under con- 
sideration, Mr. Hottanp wished to make an 
amendment, in order to accommodate the poorer 
class of farmers, by striking out the words 640, 
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and to insert 160 in their place, so as to reduce all 
the 640-acre lots into lots of 160 acres each. The 
motion was negatived without debate. _ 

The third section was amended by fixing that 
all the lands west of the Great Miami should be 
sold at Cincinnati, and the rest at Marietta. 

No amendment in the fourth section; in the 
fifth, Mr. Srrarzaves proposed, instead of a for- 
feiture of land in a failure of non-payment, to take 
the usual security of bond and a This 
amendment was opposed by Messrs. W. Smita, 
Nicno.as, Hartizy, Sepewickx, Dayton, and 
Wiuiams. Negatived. 

An amendment, that a deposite of five per cent. 
on that part of the purchase-money for which cre- 
dit was to be given, should be made at the time 
of sale, was agreed to. 

The Committee then rose, and had leave to sit 
again. 

A communication was received from the Se- 
cretary of the Treasury with a letter from the 
Comptroller, with an account of the salaries paid 
to the officers employed in receiving the duties on 
imports and tonnage. Referred to the Commit- 
tee of Commerce and Manutactures. 








Tuegspay, April 5. 


The House took up the amendments of the 
Senate to the Indian trading-house bill, and re- 
solved to insist upon their disagreement to the 
Senate’s amendments. 

Ordered, That a Committee of Conference be 
appointed to confer with the Senate on the sub- 
ject-matter thereof. 


LAND OFFICES NORTHWEST OF THE OHIO. 
The House, in Committee of the Whole, again 
took up the Land Office bill. 
The 6th, 7th, 8th, and 9th sections of the bill 
were agreed to, with a few amendments of little 


.consequence. 


Mr. Wivtiams moved that the 10th clause 
(which enacted that military warrants should be 
allowed to be paid for one-seventh part of pur- 
chase of land) should be struck out. He said he 
had on a former occasion given his reasons for 
wishing this clause to be struck out, and he be- 
lieved there was no necessity for repeating them. 
If there were any objections to the measure, he 
should be glad to hear them. 

Mr. Nicuoras hoped the clause would be struck 
out. It would be best that a tract of land should 
be laid off by itself upon which these warrants 
might be laid, as, in the way proposed originally, 
six millions of acres must be sold before the war- 
rants would be satisfied. 

Mr. Dayton (the Speaker) said, it would be 
best that the clause should be struck out, not be- 
cause it offered a better chance to the military 
warrants (which was the ground of objection with 
the gentleman from New York) but as worse than 
any other. On consulting with persons who had 
earned and held these warrants, he found it would 
be better that a traet of land should be set apart 
for them ; as it would be likely that it would take 
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them ten years to locate their warrants by the 
mode prescribed in the bill, as they could only be 
laid out in proportion to the quantity of land sold. 
He hoped the men who held these warrants would, 
at length, have justice done them. The tract 
which it was proposed to appropriate for them 
was land of a middle quality, lying between the 
land of the Ohio Company and Seista river. This 
seemed to be approved, and he was, therefore, for 
striking out the clause. 

Mr. Wi.iaMs said, it mattered not to him from 
what motive the clause was struck out ; if it was 
struck out, he knew it would be of considerable ad- 
vantage to the sale. Agreed to. 

Mr. Crass wished to introduce an amendment 
in the second clause, viz: “that one half of the 
640 lots should be sold in lots of 160 acres each.” 

Several members observed, the sense of the 
House had been taken upon the question yester- 


day. 

Mr. Ho uanp said the present amendment was 
not a similar question with that of yesterday, but 
would, in some degree, meet the wishes of gentle- 
men who opposed it, as this proposition only con- 
templated one-half of the six hundred and forty 
acre lots to be divided, whereas the former mo- 
tion proposed that the whole should be su divided. 
The principal objects of the bill were to aid the 
revenue, and one other object ought to be to ac- 
commodate real settlers in preference to those 
who purchased with a view of selling again. This 
amendment, he trusted, would tend to both those 
objects. Few men who would be inclined to set- 
tle in that country would have so much money as 
would purchase six hundred and forty acres, and 
the clause directing a forfeiture of the land would 
prevent association, as in case of a default in any 
of their associates the rest would be liable to lose 
the land they had purchased, and the money they 
had paid. The amendment proposed would cer- 
tainly increase competition, and, consequently, 
the price of the land; and that it would accom- 
modate a large body of men, who would other- 
wise be obliged to purchase at second-hand, was 
also evident. It would have another good ten- 
dency, viz: to prevent monopoly, which ought 
not to be lost sight of, as it had ever been held by 
writers as dangerous to the existence of free Go- 
vernments. And, what would be allowed to be 
very desirable, it would accommodate, as much as 
possible, the poorer class of their citizens—a class 
of men who were the most valuable in a commu- 
nity, because it was upon them that they could 
chiefly rely in cases of emergency, for defence, 
and, therefore, they ought to be accommodated 
and made happy; to be put into a situation in 
which they might exercise their own will, which 
they would not be at liberty to do if they were 
obliged to become tenants to others. To live in 
that dependent way had a tendency to vitiate and 
debase their minds, instead of making them free, 
enlightened, and independent. By this amend- 
ment, this class of citizens would be enabled to 
become possessed of real property—a situation in- 
cident to freedom, and desired by all. As the 
committee were tired with the business, and their 
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minds made up, he did not wish to trespass on 
their patience. He was a friend of the bill, and 
his ae wish was that it might so pass as to give 
general satisfaction. If this amendment did not 
take place, he knew the bill would be reprobated 
by many. He did not wish particularly to en- 
courage adventurers to that country, but he wished 
every class of citizens, who had a desire to pur- 
chase this land, to have a fair opportumity of pur- 
chasing, in proportion to their capital, of the Go- 
vernment, and not from private persons. He 
wished mankind to be as independent as possible. 
He did not like the idea thrown out, that these 
people were likely to fall off from this Govern- 
ment. -He thought the peace, and happiness, and 
attachment of the people, would be more likely to 
be secured, when the land was occupied by real 
proprietors, than if possessed by persons who were 
subject, by being tenants, to the will of others. 
He thought it a curious idea that had been thrown 
out, that lest these settlers should become too in- 
dependent, that the bill should so pass as to pro- 
duce sparse settlements, lest they, being connected, 
would involve us in an Indian war. This pre- 
supposes, said he, our citizens always to be the 
aggressors, which he did not admit. But on the 
contrary, being extended thinly over a large ex- 
tent of country, they would be an easy sacrifice 
to the savages, and render their circumstances 
more miserable. He hoped the amendment would 
prevail, without which he must be opposed to its 
passage, although with reluctance, as he was im- 
pressed by the necessity of an addition to the re- 
venue. 

Mr. Hartcey thought that if this amendment 
was agreed to, it would change the principle of 
the bill. He thought the division proposed would 
unreasonably delay the survey and increase the 
expense of it; and that, as the bill now stood, per- 
sons might join together and purchase a six hun- 
dred and forty acre lot, with as much ease as they 
would purchase them if smaller. There was no 
occasion for them to go into such minutie in the 
business. He had as much a wish as any one to 
serve the poorer class of citizens, but thought they 
— not carry the division farther than they had 

one. 

Mr. Van Auten hoped the amendment would 
prevail. It would little increase either the time 
or expense of surveying. The chief alteration it 
would make would e an increase of the number 
of sales; but a trifling sum put upon each lot, 
which would be cheerfully paid, would more than 
recompense for it. 

Mr. Coorer hoped the amendment would not 
prevail. The intention, it was said, was to ac- 
commodate poor men; but, did practice tell them 
that poor men would buy these lots when divided ? 
He referred to sales of land in the States of Penn- 
sylvania and New York, where, though land was 
sold in small lots, there were not twenty instances 
of farmers buying it. The moneyed men had al- 
ways been the purchasers at those sales, and he 
apprehended it would be the case in the sale of 
this land. 


Mr. CLarporne was in favor of the amendment. 
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He did not think there would be any considerable 
expense attendixg it. He thought the more the 
lands were divided the greater would be the com- 
petition; and if this were not the case, he was 
apprehensive that though land — be worth six 
dollars an acre, they would not sell for more than 
two. He was, therefore, for so dividing the land 
as that speculators might not have it in their power 
to play into each other’s hands. 

Mr. Crass said he was induced to bring for- 
ward this amendment, because he did not believe. 
as the bill stood, that one-half their citizens who 
might wish to become purchasers and actual set- 
tlers of these lands, would be accommodated by 
the present provisions of the bill. The poor man, 
he said, was more likely to go into that country 
than the rich, but he insisted that the bill, as it 
now stood, was a prohibition to all poor men ac- 
quiring these lands, and he had heard no argu- 
ment to convince him the amendment would noi 
be a good one in point of policy as well as justice. 
Gentlemen had said poor men may join together 
and so purchase; but there were difficulties at- 
tending such associations. A man must not only 
look to his own resources, but to his associators’ 
resources and integrity, lest, by a failure in com- 
vleting their purchase, the land should revert to 





the Union. This rete would prevent in 
a great degree such associations. The dividing 
of the land into small lots would put it into the 


possession of real proprietors, and have a tendency 
to make good Republicans instead of servile ten- 
ants dependant upon tyrannical landlords. It 
would not be denied, that the more land was di- 
vided and subdivided the stronger would be the 
settlement, and the more firmly would be the peo- 

le’s attachment to Government; for it was well 

nown that the strength of a country did not so 
much consist in its great extent as in its compact- 
ness of settlements and the attachment of the peo- 
ple to the Government. By this means, he said, 
encouragement would be given to useful, indus- 
trious men, and it would not be in the power of a 
few men to engross the wiiole. 

Mr. C., said it might even require two or more 
poor men to purchase one hundred and sixty acres, 
and this, he trusted, was not a consideration too 
low to occupy the attention of that House. For 
his part he could see no reason which could be 
urged against passing of the amendment he had 

roposed, since it would not only serve a valuable 
dy of people, but would tend to get more money 
into their Treasury by opening the door and in- 
viting a considerable class of citizens to market. 


"He said there would remain one-half the land in 


large tracts to meet the demands of moneyed men ; 
one-fourth in tracts of six hundred and forty acres 
to accommodate substantial farmers: and_ that 


House could not, he trusted, refuse the small por- 


tion asked for to accommodate the poorer class of 
their citizens. Some gentlemen had urged that 
people would never travel so far to anew country 
to acquire so small a portion as one hundred and 
sixty acres of land. He was of a different opinion. 
Lands had become so high in most of the old 
States, that the hope of acquiring possession of 
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the soil, and becoming independent, was lost ; and 
the rents of lands had risen so high, that the tenants 
sorely felt the oppression of their landlords, and 
their last hope of releasement from this oppres- 
sion was by emigration to this new country, w ich 
they looked on as common property.’ And will 
this House, he exclaimed, blast this last remain- 
ing, this flattering hope, this natural and laudable 
desire of independence ? He hoped not. One more 
observation, he said, he would beg leave to make, 
and he would conclude and leave the amendment 
to its fate. This observation he meant to apply to 
those that thought men would not emigrate to 
acquire and ess so small a property as this. 
He replied, that the poor and the oppressed had 
the greatest inducement of all men to emigrate. 
And the man must know but little of human na- 
ture indeed, that did not believe that when a man 
had been in a state of dependence, and by strenu- 
ous exertions of industry, rigid economy, and fru- 
gality, had saved a small sum, which would 
scarcely buy him a garden in the old settled coun- 
tries where land is so high—has not such a man, 
Mr. C. said, the most cogent reasons to move to 
this new country where he could, with three hun- 
dred and twenty dollars, become an independent 
master of soil sufficient comfortably to support his 
family on ? And give me leave, said Mr. C., to tell 
those gentlemen, that the man possessing one hun- 
dred and sixty acres of land, in his own right, un- 
der those circumstances, feels the sweets of it as 
much, and thinks himself as independent, and 
rhaps more happy, than the lordly nabob that 
olds a million, not acquired by the sweat of his 
brow. 

Mr. WitutAMs was in favor of the amendment, 
as he thought it would be productive of the best 
consequences, as it would encourage freeholders, 
and get a good price for the land. It was cer- 
tainly their interest so to parcel off the land as to 
meet every degree of purchasers. He wasat first 
for dividing the whole of the land into small 
tracts ; but he believed if they laid a part of it off 
in one hundred and sixty acre lots it would an- 
swer every purpose. He said the dividing of half 
the six ae and forty acre lots each into four 
parts would be attended with little expense ; and 
whatever expense it might be, it would be more 
than repaid by the advanced price it would com- 
mand. Besides, it was a duty incumbent upon 
them to accommodate every class of their citi- 
zens; by doing which they did an essential ser- 
vice to their oer) as the best way to make a 
man love and serve his country was to make him 
interested in it. It was, therefore, much better 
that they should accommodate useful industrious 
citizens than that they should put their land into 
the hands of rich speculators to exercise their will 
upon. 

Mr. Cooper again insisted that poor men never 
attended at any sales which had been made for 
the purpose of purchasing land, but that they al- 
ways got it from the large purchasers. 

Mr. GALLATIN hoped the amendment would 
pass. He did not think any solid objection had been 
made to it. It must be agreed, that if any number 





HISTORY OF CONGRESS. 862 


Northwestern Land Offices. 








[H. or R. 
of men, however small, would be accommodated 
by dividing one-half of the six hundred and forty 
acre lots into lots of one hundred sixty acres each, 
the competition, and consequently the price of the 
land, would beincreased. The gentleman from New 
York [Mr. Cooper} had said there were no such 
men who would purchase. How did he know this? 
Was he informed of the number of small farmers 
who wished to go into that country ? Certainly 
not. He went entirely upon supposition and analo- 
gy. He informed the House, that in the States of 
Pennsylvania and New York, poor men never pur- 
chased any lands in the sales which were held 
there. With respect to Pennsylvania, he could 
say the gentleman was totally mistaken. He 
would maintain that not more than one thousand 
persons in the State of a had pur- 
chased large tracts of land; the other seventy 
thousand inhabitants were mostly possessors of 
small tracts. The cause of its being sold in large 
tracts at all was the quantity offered for sale at 
once, and the low price at which it was sold. It 
was evident that by selling a part of the land in 
these small lots they should get a greater compe- 
tition in the sales; for, if a greater quantity of 
land be offered for sale than a certain description 
of men have money to pay for, though they would 
gladly purchase a smaller lot, they cannot become 
bidders for lots they are not able to pay for. The 
other analogy which the gentleman refers to in 
the State of New York, was a sale of land, ata 
time when the sale of land was very dull, and 
land was not wanted. Objections had been made 
to this plan of dividing, on account of the expense 
of surveying, and the time it would take to make 
the survey ; both of which he thought perfectly 
groundless. The expense would be trifling, and 
would be more than repaid by a small sum put 
upon each farm; and the time it would consume 
in making the additional survey would throw no 
obstacle in the way of the sale. He therefore saw 
no objection which could be reasonably urged 
against this amendment. 

Mr. S. Smrrx thought the same question had 
been negatived yemrwey If the mover would 
alter the size of the lots to three hundred and 
twenty, instead of one hundred and sixty acres, 
he would vote for the amendment. 

Mr. Nicuovas hoped the amendment would not 
prevail. He did not believe it would be of an 
real use. He need not say that he was as Seeah 
a friend of the poor man, and of a Republican 
Government, as any man. But he did not be- 
lieve, except it was the few persons already in 
that country, that the proposed division would ac- 
commodate one man. If the gentlemen would 
consider what was necessary to be done before a 
man became purchaser of this land, they must be 
convinced of the truth of his assertion. A man 
intending to purchase must first go and explore 
the country, in order to find out a piece of land 
which would suit him; and it would not be suf- 
ficient to fix on one particular spot, because others 
might want the same. The uncertainty of vendue 
would also prevent many from going into the 
country to make the necessary examinations. 











Persons of small property would rather wait till 
the sale was over, and the land come to be laid 
out and divided into farms. The persons whom 
the mover and supporters of the present amend- 
ment had in view would not embrace the offer 
meant to be held out to them. He did not think 
one such person would attend the sale. The ad- 
ditional expense of the survey, he said, would not 
be less than two hundred dollars on every town- 
ship. This was a certain expense which he 
thought they ought not to go into for the possi- 
bility of accommodating a small number of pur- 
chasers. He hoped the eee would not be 
agreed to, as there would be an additional expense 
attending the eee of fifty thousand dollars, and 
he believed it would not be repaid by the advan- 
tage of the proposed sales. 

r. Finpiey said, if he could believe the ex- 
pense of surveying would be so great as had been 
stated, he would never agree toa Lead Office being 
opened atall. If the land was offered in such par- 
¢els as that farmers could only become purchasers 
at second-hand, he did not think the land would 
be sold, as the best land in the State of Pennsyl- 
vania was now offered at that price. But if it 
were only the few in the neighborhood of these 
lands who would be accommodated by the pro- 
posed division of these lands into small lots it was 
very desirable it should be done ; for these few, he 
believed, were several thousands, who had built 
and made improvements upon the land, and to re- 
move whom would be a task which he was sure 
the Government would n6t willingly undertake. 
Would it not, therefore, be very proper to divide 
the land in such a manner as that these present 
occupiers may become purchasers? The present 
rage for going into that country was great. Land 
and provisions had become high in the Atlantic 
States, and some persons were so desirous of emi- 
grating, that, if they could not go upon this land, 
they might be inclined to go out of the Territory 
of the United States. Gentlemen say they ought 
to be certain there would be purchasers before 
yee en parcelled out the land. He thought the 
probability was very much on their side, and no 
gentleman could be certain there would not be 
purchasers for small lots. Persons were more gen- 
erally inquiring for 100-acre tracts than others, 
and it behooved them to provide for such persons. 
The gentleman from New York [Mr. Cooper} 
had made frequent allusions to the State of Penn- 
sylvania. When the land in that State was sold 
it was generally in the power of the Indians, and 
was disposed of in large tracts; but in that part 
of the country in which he lived, few farmers had 
more than 300 acres. But the law for dividing that 
land gave a tone to the settlement of the country. 
There were very few large tracts in Pennsylvania. 
He was desirous they should give a tone to the 
settlement of thiscountry. The smaller the tracts 
were made, the more saleable they would be. 
Great numbers of persons were going to that coun- 
try, and others would follow. it was improbable 
that rich land-holders would go there: the emi- 
grants would be chiefly of the poorer class. The 
additional expense of surveying would be repaid by 
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a small addition of fee to the 160-acre lots. Tracts 
of this size, he said, would command a higher price 
He should wish that there might be a portion of 
the land in tracts of half a mile square, or 329 
acres. He thought lots of both sizes might be made. 
and that would meet the ideas of the gentleman 
from Maryland. 

Mr. Van Au.en and Mr. NicHotas said a few 
words upon the expense—the former insisting that 
it could not be anything like that stated by the 
latter. 

Mr. Mittepee thought there was no necessity 
for taking up the time of the Committee any longer 
on the subject: he believed there was not a mem- 
ber who had not made up his mind. 

Mr. Maptson was sorry to add any observations 
on the subject, after what had fallen from the 
gentleman from New Jersey ; but he thought the 
arguments which had been used in favor of the 

roposed amendment had great weight. If the 

ots of one mile square could be easily divided into 
four, (which it appeared to him they might,) he 
could see no reasonable objection to the measure; 
for, if it could accommodate any number of real 
occupiers, it was desirable that it should be done. 
The expense of exploring the country had been 
urged as an objection ; but it occurred to him that 
a number of persons would go and explore the 
country without an intention of returning, and 
consequently the expense of their journey could 
be reckoned as nothing. Whether so large a por- 
tion of the country as gentlemen expected would 
be settled in this way, Ee should doubt; but still, 
he thought attention was due tothem. And he 
found this to be the opinion of men who lived in 
that part of the country, and was conversant in 
the business of dividing and selling lands. He was 
not sure whether the amendment was worded in 
the best way possible. 

Mr. HarTwey again objected to the division of 
the land into nel lots, on the groand of expense 
and the time it would take to lay them out. He 
added, that the Senate would not agree to this 
division, if it were to pass that House. 

Mr. Havens was surprised to hear the amend- 
ment objected to ou the ground of expense: he 
said the expense would be trifling. The survey- 
ors would only have to mark every half mile, and 
to run the same line on the map. 

Mr. Van ALLen said, that every objection to 
expense might be obviated by an amendment that 
the land should be divided on the map without 
running the lines. 

Mr. Cooper spoke again in opposition to the 
motion, and said they might as well lay out gar- 
den spots as propose these small lots. 

Mr. HetsTer oie the bill, thus modified, would 
pass; and that, when the interests of the Treasu- 
ry, and those of men most likely to become settlers 
were united, there would be but one opinion upon 
the subject. The gentleman from Maryland had 
said that application had been made to him on 
the subject ; and he could say that many such had 
been made to him by persons who wished to go 
into that country. The land should be laid off in 
tracts suitable to the pockets of these people, in 
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order that they may become land-owners in com- 
mon with others. There were many persons with- 
out the bar of the House that could give informa- 
tion on the subject, if it were necessary. 
might wish to pure a mile square, some half 
a mile, and a greater number 160 acres. It would 
be the interest of Government to accommodate 
them all, and he hoped no objection would be made 
to the tamendment. — , 

Mr. Venase wished the lines t be so run 
as that no dispute might arise hereafter. He was 
in favor of the principle of the amcndment: it 
would accommodate more people than any other 
clause in the bill. It would require from 300 to 
500 dollars to purchase one of these small tracts, 
whieh was no inconsiderable sum. He doubted 
not a number of farmers’ sons would go into that 
country without any intention of returning, and 
therefore no expense could be reckoned on their 
exploring the country. It was right these persons 
should be accommodated; nor did he think it would 
be found either difficult or expensive to carry the 
amendment into effect. 

The amendment was put and carried. 

Mr. Van Auten observed, that the selling one- 
half the land in lots of three miles square, or 5,760 
acres, as contemplated by the bill, appeared to him 
to be a measure replete with such evident advan- 

es to that part of the wealthy class of citizens 
whom they had been in the habit of styling specu- 
lators, that he conceived it his duty to state his 
objections to it, and, if in his power, to obtain an 
alteration. He moved an amendment which went 
to selling no larger lots than 640 acres. 

He considered the land now about to be sold as 
the joint and common property of every citizen 
in the United States, and that therefore it ought 
to be disposed of in such manner as would best 
promote the general interest of the whole commu- 
nity: that, if this idea was a correct one, it would 
naturally lead to an inquiry what would be such 
disposition : the result of which he believed would 
be, first, to accommodate actual settlers; and, 
secondly, to bring money into the Treasury ; and 
added, that, as he conceived the first to be the 
greatest object, it ought to be attended to, even if 
it would in some degree require a sacrifice of the 
other. But he hoped it would not be opposed, if 
it could be shown that it might be accomplished 
without any additional expense or loss to the 


public. 

He observed, that the bill directed the whole tract 
to be laid out into townships of six miles square ; 
to subdivide one-half of them alternately into lots 
of 640 acres; and by an amendment one-half of 
those lots were to be subdivided on the map into 
lots of 160 acres; that the remaining half of the 
townships were also to be divided on the map into 
four equal lots of 5,760 acres, for the purpose of 
selling them in the above deseribed lots. 

_ He stated, that, by actually running and mark- 
ing the lines round every four lots that were to be 
sold, they could be separately granted with as 
much accuracy and certainty of description as if 
each had been fully surveyed ; that, upon this plan, 
the whole of the land might be laid out and sold— 
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the one-fourth part in lots of 160 nenin and all the 
rest in lots of 640 acres—with precisely the same 
surveying which was now directed to be performed; 


Some | and that, therefore, no additional expense could be 


incurred. 

He then adverted to the sales, and observed, that 
actual settlers might become purchasers from the 
Government of lots of 160 and of 640 acres; that 
none would be prohibited from purchasing; that 
of course the competition woula * increased, and, 
he believed, the land sell best; that as the large 
lots would, at the minimum price, amount to 
11,520 dollars, settlers were by no means likely to 
become purchasers, as it was presumable few could 
command such a sum, and therefore they were as 
effectually prohibited as if a clause to that effect 
had been inserted in the pill; that the competition 
would of course be lessened, and the land pur- 
chased chiefly, if not altogether, by speculators, 
and consequently sell for a less price. One reason 
which had been assigned for this measure was, that 
all purchasers might be accommodated. He was 
willing to accommodate all such as were to be 
settlers, but no others. No one man, he thought, 
wanted to purchase so large a lot for his own ac- 
tual improvement. 

It had been said, the price fixed upon the land 
would prevent speculation. He believed that might 
be the case if the fixed price was the full value, or 
so nearly so, as not to afford a profit. But these 
gentlemen understood figures, and considered more 
the per centage they could make than the high or 
low price they paid for an article. 

It had been frequently said, and he believed, this 
was an excellent tract of land; that some of it 
would sell at from three to eight dollars per aere ; 
and if so, would it not, he asked, afford a hand- 
some profit ? 

He said, it was fair to presume no land would 
be purchased to sell again, which could not afford 
a reasonable prospect of at least 25 per cent. profit. 
This, at the lowest stated price, would be half a 
dollar per acre; that about five millions of acres 
were contemplated to be sold in large lots. which, 
at this rate, would eventually be a loss of two mil- 
lions five hundred thousand dollars, besides the 
difference of the granting fees, (which he made no 
doubt would nett a rofit,) and answer no other 
purpose than that of enriching individuals; that, 
to sell the land when it was not wanted for act 
settlement, or in a manner which would preclude 
settlers from becoming purchasers, would be mak- 
ing a sacrifice: that, he thought, could only be 
justifiable under peculiar circumstances, such as 
did not now exist; that it was but another way of 
paying a high rate of interest, and establishing a 
bad precedent; that, to sell the land in such large 
lots would, he thought, operate as an indirect tax 
upon the cultivator—of so much at least as the 
small lots would sell per acre more than the large— 
not to say anything about the rise of the land. 
which would be increased in proportion to the 
settlements they made, without benefiting the Go- 
vernment. In short, he considered it as an act of 
favoritism towards that class of citizens, for which - 
he could see no reason, unless it was their having 
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id a considerable proportion of the Domestic 
bt to the original holders. But he never heard 
they had been sufferers by it, and he presumed this 
would not be assigned as the reason. 

Mr. V. A. concluded by observing that he did 
not, from anything he had said, wish to be consi- 
dered as an advocate for an Agrarian law. He 
disavowed any such principle, but did not hesitate 
to acknowledge himself a friend to a. 
least so far as it respects the rights of individuals— 
and hoped, that if ever any discrimination between 
different classes of citizens should be thought pro- 
per, the poorer and middle class would not be con- 
sidered the least deserving the care and attention 
of Government. 

The amendment of Mr. Van ALLEN was nega- 
tived,and the Committee xose and reported the bill. 
The House then took it up,and all the amendments 
agreed to, without debate, except that for dividing 
half the 640-acre lots into lots of 160 acres each. 

Mr. Dearsorn hoped the amendment would 
not be agreed to. Persons might choose out the 
cream of the land in these small lots, and the rest 
would be left on hand. In attempting to do right 
in the extreme, he was apprehensive they would 
injure the United States more than they would 
benefit individuals. 

Mr. W. Smiru thought the amendment injured 
the bill, and instead of benefiting poor people, it 
would benefit shrewd moneyed men, who would 
avail themselves cf this provision to lay hold of 
the choicest spots of land. 

Mr. Ruruerrorp hoped this clause would be 
agreed to, as it was the only favorable clause to 
the real settler in the bill. 

Mr. S. Smirx moved to strike out “160,” and 
insert “ 320.” 

Mr. Crass hoped the amendment would not 
take place. If320 acres would accommodate some 
persons, he was certain that 160 would accommo- 
date more. The gentleman from South Carolina 
[Mr. W. Sirs] had said the original amendment 
would hurt the bill, but it was his opinion the bill 
would be greatly hurt to strike it out. Inasmuch 
as it had already been determined in the Com- 
mittee, he did not believe the House would con- 
sent to strike it out. 

Mr. Cooper said, that though the amendment 
would be the means of putting 10,000 dollars into 
his pocket asa land-buyer, yet, as a legislator, he 
should oppose it. 

Mr. Cuarporne observed, if the amendment did 
accommodate the gentleman with 10,000 dollars 
he was of opinion he would have to pay a good 

rice for the land, as it would be sold by auction. 
t had been said all the good land would be taken 
away, and the bad left. He said it was no matter, 
if they got as much for the good as the whole was 
worth. ‘To destroy the amendment, would be to 
destroy the best part of the bill; to defeat this 
clause, would be to throw the land into the hands 
of speculators, and put it out of the power of the 
or, but industrious farmers, to purchase at the 
rst-hand. 

The question was then taken by yeas and nays 

upon the amendment to the amendment, which 
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was lost, as has been stated; and then upon the 
original amendment, which was carried. 

n additional section was added to the bill, tu 
preserve she navigable rivers free from obstruction : 
and the bill was then ordered to be engrossed. 





Wepnespay, April 6. 


LAND OFFICES NORTHWEST OF THE OHIOo. 

An engrossed bill eee the sale of the 
lands of the United States, in the Territory North- 
west of the river Ohio, and above the mouth of 
Kentucky river, was read the third time, and the 
blanks therein filled up. 

Resolved, That the said bill do pass, and that 
the title he, “ An act providing for the sale of the 
lands of the United States in the Territory North- 
west of the river Ohio, and above the mouth of 
Kentucky river.” 

Mr. Tracy delivered in a report from the Com- 
mittee of Claims, on the petition and letter of 
Governor St. Clair, which recommended a law to 
be passed to include his and similar cases. 

Mr. W. Samira, from the Committee of Ways 
and Means, presented a bill making provision, in 
part, for the Debt due to the Bank of the United 
States ; which was twice read, and referred to the 
Committee of the Whole on Monday. 

A message was received from the denate, 
informing the House that they had passed a bill 
regulating the compensation of Clerks, and asking 
the concurrence of the House. The bill was read 
twice and committed. 


THE BRITISH TREATY. 


After disposing of some petitions, the House 
took up the order of the day, on the Message of 
the PresipenT in answer to the resolution of the 
House calling for certain papers relative to the 
Treaty lately concluded with Great Britain ; [the 
proceedings on which have been heretofore given. } 





Tuurspay, April 7. 


The House proceeded to consider the report of 
the Secretary of the Treasury, on the memorial 
of Tobias Lord and others, which lay on the table. 
Whereupon— 

Resolved, That the consent of Congress be 
declared to such an act as the Legislature of the 
State of Massachusetts may judge proper to pass, 
for imposing a tonnage duty on vessels entering 
into Kennebunk river, in the District of Maine, 
sufficient to defray the expenses incurred by To- 
bias Lord and others, in erecting a pier near the 
mouth of the said river. 

Ordered, That a bill or bills be brought in, 
pursuant to the said resolution, and that the Com- 
mittee of Commerce and Manufactures do prepare 
and bring in the same. 

Mr. Goopaue, from the Committee of Com- 
merce and Manufactures, made a report on the 
resolution referred to them, respecting allowing a 
duty to be paid according to the quantity of spirits 
distilled, instead of the capacity of stills, in cases 
of a failure of crops; which was read twice, and 
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ordered to be referred to the Committee of the 
Whole on Monday. It was in favor of the mea- 
sure. sit U¥ 

The committee appointed to inquire whether 
the Army had been regularly paid according to 
law, so as that no part of it had been more 
than two months in arrears, reported that many 
had been from four to six months, and some 
twelve months in arrears of their pay but that, 
owing to some regulations having taken place in 
the War Department, similar failures were not 
likely in future to take place. 

The order of the day being called for on the 
consideration of the Presipent’s Message, the 
House resolved itself into a Committee of the 
Whole on that subject; and after debate, the ques- 
tion was taken upon the resolutions. [For the pro- 
ceedings on which, see ante, page 783.] 


NAVAL ARMAMENT. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill which originated in 
the Senate, supplementary toan act, entitled “ An 
act to provide a Naval Armament.” 

Mr. Nicuo.as called for the reading of a report 
of a committee of that House on the subject. 

It was read accordingly: it recommends that 
two frigates should be finished, the perishable ma- 
terials sold, and the rest laid by. 

Mr. W. Smita moved to strike out the first 
clause of the bill, which provided for the comple- 
tion of three of the frigates, in order to introduce 
a clause providing for the finishing of all the 
frigates. 

r. SwANWICK was in favor of the motion. He 
said it was wonderful, that notwithstanding their 
revenue almost wholly depended upon their com- 
merce, no step had ever yet been taken by Go- 
vernment to guard it against the attacks of foreign- 
ers; on the contrary, this great source of advan- 
tage io this country constantly lay at the mercy 
of the European Powers. When they considered 
the great advantages which foreign commerce be- 
stowed upon the nation, and the profits it afforded 
to individual merchants, mechanics, &c., and in- 
directly to the agricultural interests, ought they 
not to afford it every protection in their power? 
Surely they must conceive that this milch cow of 
the family, deserved more attention than had ever 
yet been given to her. With what horror did every 
description of persons throughout the Union hear 
of the — of their fellow-citizens by the Alge- 
rines! How great was the effect upon the public 
mind! Subscriptions were everywhere raised for 
their relief; the sensibility entered into private 
families; comedians gave benefit nights to this 
use, and every ible exertion was made to effect 
as this showing a coldness with 
respect to commerce, on the part of the people? 
No. What did the Government do? Finding 
that money was the only way they had of obtain- 
ing a peace with the Dey of Algiers, a peace has 
been purchased at an enormous price. And would 
it be prudent in them, immediately after this was 
effected, to show to the Dey of Algiers their weak- 
ness and decrepitude? that they were determined 


to become less energetic in proportion as they be~ 
came more rich and powerful? There was no 


more effectual way of encouraging this corsair, 


than, after determining to build six frigates, to re- 
duce them to two or three. And what, said he, 
would the Powers of Europe think of us? That, 
whilst we were laying the foundations of new 
cities, and flourishing in every respect beyond eal- 
culation, when we were about building a few 
frigates, we were alarmed at an expense of four 
hundred and fifty thousand dollars. ill they not 
say, they are building cities and leaving them de- 
fenceless? Indeed there was no security against 
the bombardment of the new city, or any other 
of their possessions, whenever an enemy chose to 
undertake the business, their extensive coast bein 
wholly defenceless. But it was said, what will 
six frigates do for the defence of their coast and 
trade? He answered, it would be laying the 
foundation of a navy, which they could increase 
as the resources of the country should make it 
convenient. Though we were apt to speak lightl 
of our own strength, we were considered as formi- 
dable abroad. The question was not, now, whether 
they should build six frigates; but whether, in 
begun them, they shall go on to finish them ? 

the question was on building the frigates, to an- 
swer in the negative would not show such weak- 
ness, as, in the case of having voted them, now to 
vote in part their discontinuance. Was this of 
a piece with the act they passed the other day 
for the relief and protection of their seamen ? 
Which ever way he considered the subject, whe- 
ther upon the principles of policy or economy, he 
could discover no ground for discontinuing the 
building of any part of the frigates. For, as to 
economy, if their frigates had been built, he ap- 
prehended they should have saved the very — 
sum which had been paid to Algiers; and the 
property in the country, which must be looked 
upon as in some degree insecure at present, would 
be made secure from the attacks of any maraud- 
ing privateer. What was a frigate? as it not 
made up of materials of their own growth and 
manufacture? and did not the building of them 
employ their own citizens? They sent none of 
their money abroad to purchase a single article. 
Very contrary this to paying a million of hard 
dollars to a foreign Power. The farmer, the mer- 
chant, the mechanic, were all benefited by the 
money expended upon the building of a frigate. 
Nobody lost anything. But, pentane might 
say, shall we lay new taxes to raise this money ? 
Every one had an idea that money would be want- 
ed for this purpose, and he doubted not it would 
be cheerfully paid. They could surely borrow 
money for the purpose of protecting their trade, 
as well as for the erection of buildings for the Go- 
vernment at the Federal City. But after all, it 
was said, they should be weak with respect to 
other Powers. They knew that a certain Power 
had got a mastery over the sea, owing to her ex- 
tensive commerce ; but though she had hitherto 
proved an overmatch for any single Power at sea, 
yet France, Holland, Spain, Sweden, and Den- 
mark, have all of them respectable fleets, which, 
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though they were not so powerful as the British, 
they were little in danger from that Power when 
united. How were the United States situated in 
this respect? Denmark and Sweden had an 
armed force ;- but by their not having any, they had 
been compelled perhaps to enter into terms which 
they otherwise might not have thought of. And 
on this account, he had less fault to find with their 
negotiators than he otherwise should have; for 
he did not think that the House had done all they 
might have done to strengthen the hands of the 
Executive. A few frigates on their coast might 
have prevented much of the mischiefs complain- 
ed of. If they had such on their coast, they 
would not have heard the other day of a vessel 
being taken near the New York light-house, or of 
insignificant privateers sometimes plundering us 
almost in our owu haibors. It might be said, that 
if their frigates had been out, they might not 
have prevented the capture; but it is probable, if it 

d been known that they had frigates on their 
coast, the attempt would not have been made. 
But when he considered their defenceless situa- 
tion, he was notat all surprised at the depredations 
committed upon their property at sea. 

Mr. S. said he was not afraid of any fault being 
found with the expense which would be incurred 
in finishing the frigates; it was a measure very 
gapersily wished to be carried into effect. He 

oped, therefore, they should not march retrograde 
in this business. Gentlemen would recollect that 
the Constitution contemplated a naval armament 
in this country ; and he did not think they should 
act up to the spirit of the Constitution, or accord- 
ing to the expectations of foreign nations, or their 
own citizens, if they neglected this opportunity of 
laying the foundation of a navy. He had had 
great pleasure in walking along shore, to hear the 
remarks of foreigners on the vessels now building, 
with respect to their construction, the goodness of 
the materials, &c., but what will they say when 
instead of proceeding to finish these vessels, the 
materials are offered at vendue, and the Govern- 
ment made to become auctioneers in fact of the 
materials of the national strength! He concluded 
by hoping, that whilst they were firm in asserting 
their rights in their internal concerns, they would 
not wholly neglect the protection of their exterior 
commerce, which would amply repay all the care 
bestowed upon it. 

Mr. Bourne said, it was a condition of the 
original act authorizing a Naval Armament, that 
all operations in building the frigates should cease 
in ease of a peace with Algiers. He agreed in 
opinion with the perce who had spoken. on 
the subject, that all the frigates should be finished ; 
but he wished it done in the way proposed by the 
bill from the Senate, viz: three with all conve- 
nient speed, and the remainder when the price of 
labor and materials shall be of less value. If gen- 
tlemen would attend to the report signed by the 
Purveyor of Public Supplies, the naval architects, 
&c., which was sent from the War Department to 
the committee on the subject, they will find that 
those officers were of opinion that two of the 


he did not see the use of ordering them all to be 
immediately equipped, when two only could be 
finished by November. He was in favor of agree- 
ing to the bill from the Senate, in preference to 
the report of the committee of that House, nearly 
all the materials being provided or contracted for 
the whole six frigates; and also because the ob- 
jection of the committee, founded on the want of 
means, was done away. The report of the Secre- 
tary of War stated that the finis ing the two fri- 
gates, including the expenditures for materials for 
the six, would swallow up the whole of the money 
appropriated; but the bill from the Senate had 
appropriated the $80,000, which was meant for 
a provisional equipment of galleys. Those $80,000 
would not be sufficient indeed to defray the 
expense of finishing the additional frigate, but 
they would go a great way towards it, and it 
would not be difficult be provide the rest. He 
hoped therefore they should agree to the bill from 
the Senate. The committee of the House report- 
ed that two frigates only should be at present 
completed, and the rest suspended; but the Senate 
have added a third, and that the remainder shall 
be finished when the price of labor and materials 
shall be more inoderate. What induced the Se- 
nate to this alteration was, he believed, informa- 
tion from abroad that no reliance could be placed 
on a continuance of the peace with Algiers but an 
equipment of foree adequate to meet the force of 
Algiers. He wished the gentleman from South 
Carolina would, therefore, withdraw his motion, 
and agree to the bill sent from the Senate. 

Mr. Wi utiaMs said it appeared to him that the 
Naval Armament was first projected on account 
of the depredations committed upon their ships, 
and their sailors taken into captivity by the Alge- 
rines. He believed the bill would not have passed, 
had it not been for the clause which went to sus- 
pend the operations in case of a peace with Al- 
giers. A peace was now made with Algiers, at 
the price, he believed, of above a million of dol- 
lars, and an annual payment of twelve thousand 
sequins, which was between twenty-three and 
twenty-four thousand dollars. Yet, notwithstand- 
ing this, ee ar seem inclined to go on with 
building the frigates, as if no such peace had taken 
place. If, indeed, their coffers were full of money, 
and they did not know what to do with it, this 
might be done; though, in that ease, he should be 
souomee to the measure, because he believed that 
if they had a navy they should soon have a war. 
Two or three days ago, he said, they were discuss- 
ing the most proper way of raising additional reve- 
nue. Some gentlemen proposed direct taxes, oth- 
ers indirect taxes; but the anticipations already 
become due they were obliged to fix, and they 
had that most odious thing before them, a stamp 
act. When he thought of this, he was astonished 
to think gentlemen should be willing to go into 
the expense of these frigates, as if their political 
salvation depended on them. How many frigates 
had they in the last war? Do not gentlemen re- 
member what became of them? Did they think 
these the best means of defence for this country ? 


frigates would be finished in November. So that | Has not experience shown the reverse? Let them 
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count the number of ships of the European Pow- 
ers, and say whether six frigates would be of any 
service against them. He thought that letters of 
marque, or vessels empluyed in commerce, were 
the best fighting ships tor them in cases of neces- 
sity; they were no expense, and answered the 
purpose much better than frigates. Frigates cost 
vast sums of money, employed a great number of 
seamen, in time of peace as well as in time of 
war, and when they were taken by the enemy 
gave them a great accession of strength. Were 
they to have six frigates at sea, they would soon 
find an enemy, and perhaps be the means of in- 
volving the nation in war, when they might oth- 
erwise have been at peace. It was not, therefore, 
prudent to have a Naval Armament, until they 
could have one that might command respect. 

The penvemas from Pennsylvania [Mr, Swan- 
wick] had dwelt upon the extent of their com- 
merce; but he would ask that gentleman whether 
six, or thirty-six frigates would be sufficient to 
protect their trade? The same gentleman had 
also mentioned that different Powers in Europe 
combined together; but why mention them? Were 
those Powers to be compared with the situation of 
Ameri-a? It was necessary there to keep up the 
balance of power; but we were three or four 
thousand miles distant from them, and it was by 
no means in point. We were sufficient to ma- 
nage our own concerns without European sup- 
port. The true interests of this country, in his 
opinion, were the agricultural, and every thing 
taken from agriculture to commerce, was taken 
from the greater and given to the less, If the 
had not a single ship, he said, they should wh 
their produce. No doubt, foreigners, whilst eat- 
ing is in fashion, would come to purchase their 
necessaries of life ; all we had to do was to under- 
sell other markets. And he would venture to say, 
that if they could not support their commerce 
without a Naval Armament, all the advantages 
derived from commerce would not pay the ex- 
pense of it. All the exports of this country, be- 
tween September 1792 and September 1793 in 
the Mediterranean, to the Italian States, and Mo- 
rocco, were to the amount only of between two 
and three hundred thousand dollars. Were they, 
he asked, to tax their agriculturists, to pay for 
frigates to protect a trade like this? Were there 
no vessels that paid imposts but theirown? If 
they went too far into commerce, it would hurt 
their true interest, the agriculture of the country. 
if gentlemen say, having gone so far with the 
frigates, it was necessary to finish them, he would 
say Government could never build ships so cheap 
as individuals. They must establish a Marine 
Department, something like a War Department. 
Fix but an office and there will soon be something 
to do at it. Happily for America, the Constitu- 
tion directs the ee not to appropriate for 
her Army Establishment only for two years; but 
for a Naval Armament they might appropriate 
for any term. At this time, he said, they had 
no act to establish a navy: he hoped they should 
have none. If once their fleet began to increase, 
offices would increase also: and he did not expect 

4th Cox.—29 


tofind virtue enough in that House to prevent such 
increase; and when there were many offices to 
give, it begot a system of favoritism, very unfavor- 
able to a free, Republican Government. It was 
easier to prevent the passing of an act, than to 
repeal it when passed. Why, then, he asked, this 
unnecessary expense? There was no occasion 
for it; for, if they were sure of being involved in 
a war next year, he would oppose the building of 
frigates, He thought letters of marque, fortifica- 
tions, and floating batteries, were the best defence 
of this country in our present circumstances. 

Mr. S. Smrra said, if the question before them 
was, which was the best kind of defence for this 
country, he should not agree with the gentleman 
from New York; but he believed the motion be- 
fore the committee was for striking out the first 
clause of the bill, for the purpose of leaving it with 
the Presipenr to finish the whole of the frigates. 
The Presipent informed them, at the opening of 
the session, and he cordially joined in the opinion 
that the United States progressed in all the usefu 
arts, in agriculture, in commerce, and every other 
valuable acquisition ; should they, then, by any 
act of theirs, declare that they had not the ability 
to furnish six frigates. He hoped that House 
would not consent to throw away the expense 
already incurred in building frigates, not only for 
the protection of their coast, but for the protection 
of their property and seamen against the ene 
tions of the Algerinesand others. The gentleman 
from New York had said we had paid a very great 
price for a peace with the Dey of Algiers; but he 
forgot that there were two other Powers, viz: 
Tunis and Tripoli, with whom no accommodation 
had taken place. He had also forget to say that 
the peace entered into would not be lasting, if the 
frigates were not got in readiness. These facts 
were not to his purpose, but they were necessary 
to be known in that House. If they were to send 
three frigates into the Mediterranean, it would con- 
vince the Barbary Powers that we were not that 
aera people represented, but that we were 
ready tochastise them, if they attempted to annoy 
our vessels in future. The gentleman proposed 
letters of marque, because they were no expense ; 
but, though they would be no expense to Govern: 
ment, they would be an expense to individuals, 
And was it the duty of hose hae tK or of the Gene- 
ral Government. to protect the commerce of the 
United States? He had always understood that 
when people entered into society they had a right 
to expect protection, and that allegiance and pro- 
tection went hand in hand. Did Government re- 
fuse its protection to the agricultural interest ? 
Had it not cory? cost the Union a million and a 
half to protect the frontier? And what revenue 
did the frontier yield? None. But it has been 
contemplated it will yield much. He believed it 
would, and it was the duty of Government to pro- 
tect them ; but was it less the duty of Government 
to protect its commerce? No, certainly not; and 
they had a right to expect it. The gentleman 
from New York had also asked, were they to be 
compared to the petty Powers of Europe? No 
they were not; for they, when insulted, armed,and 
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determined to have redress, and they got it. The 


difference was, therefore, not in their favor, nor 
to their honor. If they had had a navy equal to 
those Powers, they would not have borne the in- 
sults which had been heaped upon them. 

Navies, however, were not under consideration, 
but it was their situation with respect to the Bar- 
bary States. It was not good policy to put the 
country to an unreasonable expense ; but it was 
only just thatthe property of citizensshould be pro- 
tected by sea as war as by land. The gentleman 
from New York had said, the true interests of the 
country were the agricultural, and then endeavor- 
ed to excite jealousies between the two. He said 
their interests were one, and they pqeeny pro- 
moted the prosperity and happiness of the coun- 
ty 5 without the other, neither could be support- 
ed. The gentleman had gone further, and said, 
whether they had a ship or not, foreigners would 
come to their country tc purchase their produce. 
He said he wasa native citizen, and he looked 
with pleasure on the exertions of native citizens. 
Were the ges Mr. 8.) to depend upon foreign- 
ers alone? If they had done so, what would now 
have been their situation? Many gentlemen had 
doubted whether they would have provided ships 
a to have carried their own produce; but 
they had not only built ships to do this, but also 
to carry merchandise from one part of Europe to 
another. Should they, then, abandon their com- 
merce? He trusted the opinion expressed by the 
gentleman from New York would never be the 
opinion of that House. 

The gentleman from New York also stated 
what was the amount of their trade to the Medi- 
terranean at a certain period. It might be true, 
though it appeared strange to him. But did the 
gentleman know that few merchants would risk 
their vessels into that quarter for fear of the Bar- 
bary Powers? He knew the Mediterranean well; 
he had been there, and his mind was scarcely ca- 
pable of conceiving the great advantages which 
would arise to this country were the navigation 
of that sea perfectly safe. It would be greater 
than all the commerce we now enjoyed. A 
better price could be got for most of their articles 
in that quarter than any where else. Would they, 
then, for the sake of a trifling expense, give this 
commerce wholly to foreigners? It might suit 
the gentleman from New York to employ fo- 
reigners, but he trusted it would never be agree- 
able to that House. 

He hoped the House would agree to the motion 
of the Geatemne fom South Carolina, but if not, 
to the bill as sent from the Senate. 

Mr. Parker was sorry he could not agree with 
the gentleman who made the present motion. He 
did not think it would be prudent to finish the 
whole of the frigates at present; it would be an 
unnecessary waste of money. *For, though he 
should be glad to see the national flag respected, 
yet he did not see the necessity of proceeding to 

uild more than three vessels at present. A small 
force, he said, wov!4 be equal to the protecting of 
their trade in the Mediterranean; for, peace hav- 
ing been made with Algiers and Merocoo, the 
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wer of Tunis and Tripoli was inconsiderable. 
The three frigates to be built by this act would be 
more than sufficient to combat the power of Tu- 
nis aud Tripoli, if we could not make peace with 
them, and would give respect to our flag in the 
Mediterranean. The Algerines would see we had 
a naval force, and woul be convinced we could 
increase it if we could not continue truce with 
them. Hence, as they had made a peace with us 
on advantageous terms, they would continue it 
rather than break with us, as it was well known, 
from the experience of Portugal, that a force 
equal to four of our largest frigates could kee 
within the port of Algiers their whole naval force, 

With respect to what had fallen from a gentle- 
man from New York, in reference to letters of 
marque, he did not think it necessary to answer 
it. Indeed, the gentleman from Maryland had 
done it so completely it was unnecessary for him 
to notice his doctrine. As to the trade of the 
Mediterranean, he believed he Bee. little about 
it. He had been assured, from authority which he 
could not doubt, that if the Mediterranean could 
be navigated safely, not less than three hundred 
vessels might be employed in that trade. Indeed, 
from the information that had come before the 
committee on the subject, he was convinced that 
that quarter would prove a profitable market for 
most of their produce. The fish of New England, 
tobacco, rice, &c., would find ready sale. heat, 
he believed, was not in great demand. Being 
convinced of this, the committee were desirous 
of completing as many frigates as would be ne- 
cessary to protect that trade. The money at pre- 
sent appropriated, he believed, would be sufficient 
to complete the frigates proposed, and it would 
remain for them to determine what should be 
done with the materials which remain after com- 
pleting the frigates intended to be completed. For 
the present, therefore, he should wish the motion 
of the gentleman from South Carolina to be disa- 
greed to, and the clause in the bill proposed by 
the Senate agreed to. It would give him pleasure 
to see some vessels on their coast to prevent the 
attacks made upon the property of their merchants; 
but he did not think the present time the most 
proper toengage in the business. 

Mr. W.Smirx did not like the idea contained 
in the bill, that the building of the frigates should 
depend altogether upon the price of materials or 
labor. It carried something rather of a paltry poli- 
cy with it. The frigates, he said, were either 
wanted or they were not wanted; if they were 
wanted, the price of materials or Jabor should not 
be an obstruction to their completion ; if not want- 
ed, they had better be given up at once. When 
unr were about passing the act authorizing the 
building of these frigates, there was a considera- 
ble difference of opinion on the subject, but no one 
thought six would be too many. _ For his part, he 
thought three would be of little use. He thought, 
if et were to have an armament, they could not 
have less than six frigates. He believed the pass- 


ing of the law which authorized the building of 
the frigates had had a good effect in the Mediter- 
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them, it would have a very unfavorable appear- 
ance in that quarter. Expense, it was true, was 
an object; but if they meant to have a Naval 
pooner it could not be had without expense. 
Gentlemen say they will protect their seamen, 


they will have a Naval Armament; but when the 


thing comes to be carried into effect, the expense 
alarms them, and the thing is abandoned. No ex- 

se, he was confident, would be less disagreea- 
ble to the people of the United States. They wish 
to see a Navy established. Six frigates were but 
a trifle, it was true, but they were a beginning. 
The only question was, whether they should pa 
$50,000 or $100,000 more on account of the ad- 
vanced price of the materials and labor, and have 
them finished immediately, or put them off to 
some future day. If they were to examine, it 
would be found that countries which now possess 
the largest Navies had raised them by degrees ; it 
was stated by Chalmers that the single port of 
Liverpool sent out, during the American war, a 
greater naval strength in privateers than formed 
the whole naval strength of Great Britain, against 
thefamous Spanish Armada, in the reign of Queen 
Elizabeth. 


The bill before them from the Senate provided 


for the finishing of three vessels with all conve- 
nient speed, and the remainder in such manner 
and at such time as, having a due regard to the 
existing prices of labor and materials, the Prest- 
DENT may think the public good requires ; but no 
appropriation is proposed, and until that is done, 
the Prestpent could probably not proceed with 


them. Therefore, if the present bill passed, onl 
three frigates would be finished. He believed it 
would also be some embarrassment to the Prest- 
DENT to know which of the six ought to be com- 
pleted. Were the whole finished, he said, they 
would be very useful as a kind of Naval Acade- 
my, in teaching our youths intended for the sea 
service naval tactics, and have no inconsiderable 
effect on their negotiations with the Barbary Pow- 
ers; but if it were known that one year they had 
determined on building six frigates, and the next 
were undetermined whether they should finish 
three, or any at all, it would give foreign Powers 
a very unfavorable idea of their stability and im- 
portance. Gentlemen were apt to talk a great 
deal about their strength ; but when anything was 
proposed to be done, they were alarmed, and afraid 
of incurring expense. On this occasion, he was 
persuaded their constituents would cheerfully in- 
cur it for so desirable an object. 

Mr. Mapison said, he was one of those who set 
great value upon marine strength, and would not, 
therefore, object to any prudent and proper means 
of supporting it. But it did not appear to him, 
when the frigates were originally authorized by 
law to be built, that they would be sufficient to 
answer the purpose for which they were said to 
be intended. his opinion had undergone no 
change. It had been said that the law of Congress 
for building the frigates had had considerable in- 
fluence in obtaining the late peace with Algiers ; 
but, judging from the amount of money paid for 
it, he must be induced to believe that the pecuni- 
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ary provision alone, and not the naval one, had 
brought about that event. At present, the subject 
seemed to present itself under different cireum- 
stances from those under which it was formerly 
placed. A new object was presented to theircon- 
sideration. It was now said to be desirable to 
employ some of those vessels on the coast as a de- 
fence against pirates and privateers, and not send 
them to a distant sea to effect an object to which 
they would be inadequate. Under this considera- 
tion, he did not say that it would be improper to 
agree to the bill, nor did he wish to show a want 
of means to build such vessels as might be neces- 
sary for the security of our coasts. the other 
hand, he did not wish to determine that the fri- 
gates should all be completed, so as to add unne- 
cessarily to our present expenditures. The far- 
thest he could go at present was, to agree that the 
three frigates most advanced should be finished, 
and that a final decision as to the others should at 
least be tponed until they had gone into the 
subject of the finances. 

There was a modification which would be ne- 
cessary in the bill. He did not think that if the 
building of the three remaining frigates was left 
to the discretion of the Presipent, that it would 
be proper to give him the unlimited discretion 
pope by the Senate. He might let the frigates 
ie over twenty years, and then build them. This 
was a question proper for Legislative decision ; 
or, if they pureed with it at all, it should be for 
a limited period of two or three years. This 
was a motion, however, which could not be made 
at present; he only remarked upon it for consid- 
eration. 

Mr. Sevewick was in favor of the motion of 
the gentleman from South Carolina. He thought 
if the arguments of gentlemen for reducing the 
number of frigates should prevail, it would show 
a versatility of conduct in them to foreign nations ; 
for if it was thought to be the interest of the na- 
tion when the act passed that six frigates should 
be built, it now became its honor not to abandon 
the object. Enjoying the unexampled prosperity, 
which every one was ready to admowlelge, the 
expense of completing the frigates could be no ob- 
ject to the country. Besides, he thought it would 

making more expense to discontinue a part of 
them, by increasing the cupidity of the Barbary 
Powers, than in going on with building of them. 
This versatility of conduct would not be honora- 
ble to the nation. One principal object in view in 
building the frigates, was to guard their commerce 
against the depredations committed on it by three 
Barbary Powers. A peace had been concluded 
with one of these States, (Algiers,) and their citi- 
zens were set at liberty. With only one of these 
States at peace, if they meant to extend their 
commerce, it would still be liable to the attacks 
of the other two, if no protection was afforded ; 
and such was the disposition of these Powers, if 
the building of their frigates was suspended, we 
should have to purchase peace on their own terms. 
If the object was, therefore, relinquished, they 
should bave more to pay for a peace with Tunis 
and Tripoli than the difference in the advanced 








. naguatnetitamememtl NR hae rm-etenenearerdt eee EET TRAN AERA . 





879 HISTORY OF CONGRESS. 880 


H. or R.] 


Naval Armament, [ Apri, 1796. 








price of materials and labor. If they, therefore, 
ted the security of their citizens, the pro- 

tection of their commerce, or the honor of their 

country, the present motion should be agreed to. 

Mr. Reoaren said there was no occasion for a 
new act atall. If he understood the former act, 
the equipment of the frigates was to be discontin- 
ued whenever a peace was made with Algiers. 
The.act was consented to only on that principle. 
The amendment of the gentleman from South 
Carolina would defeat itself. The expense of this 
busi he said, was too much kept out of sight. 
It would take 400.000 dollars to finish the frigates, 
and the getting of them out to sea would cost as 
much more. The gentleman from Rhode Island 
and his colleague seemed to have been mistaken 
with respect to the 80,000 dollars appropriated for 
the galleys. That sum was not in existence. The 

estion was, then, whether they should go into 

is business. Gentlemen had entered into inge- 
nious discussion to prevail with the House to go 
into the subject. But if he were asked what ef- 
fect six frigates would have in protecting their 
trade, he should answer none at all, but would be 
showing to foreign Powers that we did not under- 
stand the true means of defence which were in 
our power. It would be lessening, instead of in- 
creasing our consequence in the eyes of Europe. 

With respect to the Algerines, they had paid a 
million of doilars, and stipulated to pay twenty- 
four thousand dollars yearly, for peace. Suppose 
they were in circumstances to excite the cupidity 
of the Barbary Powers, it appeared to him that 
the cheapest was the best way of securing their 
friendship. They could insure peace for a much 
less sum than they could build frigates. It was 
not the first cost that was all, for that would be 
scarcely equal to the annual expense, which would 
be at least 500,000 dollars—all which money would 
necessarily add to their National Debt, or very 
much increase their taxes. The principle upon 
which the law passed, he said, did not require it 
from them. It was passed only with a view to 
the Algerines. He was willing to go into the 
equipment of two frigates for the defence of their 
coast to guard against pirates. Hesaid he was in 
some degree interested in the commerce of this 
country; but he must own, if it was necessary to 
have an armament to support it, he would not 
have commerce on such terms. But he thought 

ce might be got on better terms; for he be- 
ieved there was not sucha sink of expense asthatof 
fleets. He, therefore, should not be for purchas- 
ing commerce at such a price. The arguments 
used for laying the foundation of a fleet would be 
a farther inducement with him to oppose the pre- 
sent motion. 

Mr. Swanwick said, it would appear by the ar- 
guments of gentlemen, as if they should have to 
raise immediately from their citizens, for the pur- 
pose of completing these frigates, 400,000 dollars, 
though it would only be the interest of that sum 
at six per cent. which would be wanted. They 
had just agreed to pay the Dey of Algiers the sum 
of $24,000 annually, for what might be termed, 
perhaps, only a truce; but in the case of frigates 


? 


for that sum annually, it would be paying the in- 
terest of money which had been tala out for their 
own materials. They should have the ships them- 
selves for the money; so that ia one case there 
was capital in hand, and in the other nothing at 
all. The interest of the money was all that could 
be considered in this case, because they went upon 
the plan of borrowing, and the frigates would cer- 
tainly be as good security as the lots in the Fede- 
ral City. He thought it would be difficult to say 
why they should guaranty those lots rather than 
their frigates. He thought gentlemen were great- 
ly out in their calculations, and if they consulted 
economy, that building of the frigates would best 
answer that purpose ; for, what would they say if, 
next year, the Dey of Algiers finding that he had 
nothing to fear from our frigates, was again to fal] 
upon our shipping? Besides, there were two 
Powers, Tunis and Tripoli, with whom they had 
not yet concluded peace, and these would ask 
terms in proportion to our weakness. 

It could not. be supposed, Mr. S. observed, that 
they were the happy few who could enjoy all the 
benefits of commerce and agriculture, without 
force to protect them. When they were told that 
they were situated at an immense distance from 
other Powers; that they had nothing to do with 
the balance of power; that they were unlike the 
small Powers of Europe, it appeared as if they 
were almost out of the world; yet, was anything 
more frequent than to hear people say, “ You will 
be at war with Spain, with England, if you do so 
and so?” The truth was, that though Spain and 
England were at three thousand or a thousand 
miles distance, yet they had possessions very near 
us—their naval and land forces could easily ap- 
proach us. 

He wished to make one remark with respect to 
the Algerines. There were a number of gentle- 
men in that Committee with whom he was fre- 
quently in the habit of acting, who concluded, be- 
cause the Emperor of China had no ships, and yet 
carried on greet commerce, thatthey might do with- 
out ships also ; he could notagree with them insen- 
timent. For, if they were to tell him that the la- 
dies in China cramped their feet and wore shoes 
like those of children, he should not be for insist- 
ing upon the ladies of America to do the same. 

Gentlemen had got a notion of carrying the pro- 
duce of the country in foreign ships; yet, though 
there was no comparison between their situation 
and thatof the Emperor of China, this doctrine had 
been industriously disseminated, and was a canker- 
worm, which, if not destroyed, would destroy their 
commerce and manufactures, and eventually their 
agriculture. Gentlemen who were acquainted 
with history need not be told that agriculture 
flourished in no country so much as in highly 
commercial ones. England and France might be 
quoted as instances. And, indeed, if they looked 
to their own country, the truth would be suffi- 
ciently clear; for. he would ask, when was their 
agricultural interest at the highest? Was it not 
ata moment when foreign ships were almost en- 
tirely excluded their shores, and when their mer- 
chants gave fifteen dollars a barrel for flour, and 
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when they could get three dollarsa barrel for car- 
rying it toa foreign country? The interests of 
commerce and agriculture would be forever found 
inseparable. 

Let them consider agriculture in another point 
of view. All their waters were accessible to ships 
of the greatest burden. and consequently their 
shores were always in danger from foreign Pow- 
ers. Indeed, Montesquieu had said, very justly, 
“That those who command the sea command the 
land also, because they can always choose the 
scene of operation.” Indeed, whatever gentlemen 
may say, whenever an equal number of years has 
passed over this country to that which passed be- 
tween the reign of Queen Elizabeth and George 
3d, America will doubtless be found to possess 
naval strength equal to that possessed by any other 
Power whatever. 

Mr. 8. said, he founded this idea of the progress 
of the Naval force of the country on its territory, 
and whoever looked upon the face of it, must be 
convinced that it must become a great maritime 
country. When they viewed the Chesapeake, the 
Delaware, the extensive seacoast of New Eng- 
land, it must appear likely to become one of the 
greatest maritime countries in the world. No na- 
tion of Europe could compare with it in respect 
to territory and mighty waters every where inter- 
secting it, nor even in tonnage of ships, compared 
with the actual population. 

Gentlemen akon whether six frigates would be 


likely to have any effect in protecting their com- 


merce and seamen? He believed that they would 
induce some respect, at least ; but if it went abroad 
that they refused to finish them, it would give fo- 
reign Powers a contemptible notion, not of ability 
but disposition to defend ourselves, though by the 
by, a very ill-founded opinion; for, if their Gov- 
ernment was weak, the people were strong. He 
believed it was the wish of the people that a Na- 
val Armament should take place. The people on 
the Mississippi and Ohio were now likely to share 
in the necessity of their Atlantic brethren for pro- 
tection ; those rivers being now opened for them to 
the sea, he should not wonder to see the senti- 
ments of that House in a few years materially 
changed on the present subject. 

Let them not, with the gentleman from Vir- 
ginia, calculate so nicely on this business. Gen- 
tlemen should recollect that part of their great 
family (as the people of America were very em- 
phatically styled by a gentleman from Virginia) 
were es and whilst they were granting 
‘the egrica tural part of the Union a million and 
/a half for the protection of their frontiers, let 
them, in their turn, grant the mercantile part 
something for the defence of their property. The 
question was, whether, having put their hand to 
the plough, they should now look back? Let it 
not be said that they talk of their power, for 
when it comes to be put into effect, it vanishes, 
because it cannot be done without expense. 

The gentleman from New York had said, that 
when they had injuries done them, they were not 
to retaliate, but submit; if so, not only their coat. 
but their cloak, would be taken from them. He 
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would have gentlemen recollect, that their farms 
were equally insecure with the property of mer- 
chants, and that after having taken ships enough, 
there was nothing to prevent their continuing 
their depredations on shore. 

Mr. WivuiaMs explained. He did not wish, as 
the gentleman from Maryland had suggested, to 
excite any jealousy between the commercial and 
agricultural interests. He wished to encour 
commerce as far as the true interest of their 
country would admit, but he thought agriculture 
required their greatest attention. The gentleman 
last up had said, that the whole expense of build- 
ing the frigates ought not to be looked at, as it 
would only be the interest which they should 
have to pay, but he wished to ask that gentle- 
man whether, on some future day, they should 
not have to pay the principal? He thought this 
a strange argument. 

Mr. Ames did not wish to go into an argument 
at length in favor of keeping up a Naval force; 
nor did he suppose his conceptions on the subject 
were very material. The gentleman from Vir- 

inia [Mr. Mapison] objected to the number of 
rigates proposed to be built. He agreed with 
him, that if it were necessary to keep upa Navy 
able to cope with European Powers, it would be 
better to relinquish their commerce altogether. 

It was true it might, on the score of expense, be 
inconvenient to keep on foot the whole number of 
frigates, though he had objections to reducing the 
number of them. It had been said, that if the 
six frigates were completed, they would have no 
effect in repelling the force of European nations. 
There would, in his opinion, be two advantages 
derived from having some force. There was 
something in raising an opinion of force; it would 
have some effect on the imagination of foreign 
Powers. He owned he looked forward to the 
time, when, if good Government continued, it 
would be in the power of this nation to cope with 
any European nation, if it was their duty to do 
so. If they armed at all, though but a small 
force, it could not fail to produce respect to the 
nation. It is a display of some strength, and of a 
spirit that could command more. 

Another idea with respect to any dispute with 
England: Every one supposes that with 500 
ships of war she would be an overmatch for any 
vessels we could build; but if we have six fri- 
gates, they would be obliged to come out in fleets 
instead of single cruisers; and thus our frigates 
would be able, in a considerable measure, to pro- 
tect our coasts. The opinion of their force would 
serve to protect our trade in peace, and their ac- 
tual force would be of some use in time of war. 
With respect to the Barbary Powers, the idea of 
force will have some effect; for they will not be 
influenced by justice, and their cupidity will be 
whetted or repressed by a consideration of our 
strength or weakness. He thought it necessary 
to act on the fears of those Powers. Two or three: 
frigates would not be a match for Algiers; but 
that was not all, two or three frigates could not. 
always be on the station; some must be ae 
relieve others. He asked, therefore, whether less: 
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we enough would not be a waste of money ? 
thought, to have their trade half protected 
might be worse than no protection atall. This 
was his conception ; he might be told that he was 
in error; but as the observation appeared of some 
weight with him, he made it. 

But in his view, there was an object far more 
interesting than mere counting-house calculation. 
Admitting our Navy might cost more than the 
insurance against capture, he would ask whether 
they listened to the sighs of their citizens in Al- 
giers? If they had thought of these, they would 
say that che protection of their citizens was worth 
more than it cost. The frigates proposed to be 
built would produce a sense of security in their 
seamen, and would have a very good effect ; but 
if they had not force enough to give security, and 
the sense of it, it would amount to nothing. 

He considered the possession of force as the 
only way of gaining respect. and he doubted 
whether the triumph of the Roman arms by the 
Roman saennes was not as much owing to every 
citizen believing himself equal toa King, as to 
their strength. And he wished an American citi- 
zen should cherish the rights of citizenship more 
than cash. This national protection will cherish 
the sense of brotherhood; he believed this was 
necessary in a country where time had done so 
little to knit together the ligaments of our Union, 
which so many repulsive passions were now in 
full activity to sever. 

Mr. Gauvatin said, before the question was 

en, however trifling a consideration the ex- 
pense of building the frigates might be, he should 
wish to know from what sources they were to 
ve the money. The gentleman from South 
ina, well acquainted with our finances, had 

not deigned to say from what revenue they might 
raise the sum wanted; his colleague from Penn- 
sylvania had proposed to borrow it. He rose 

i ees to oe an estimate of the expense ; 
but be ore he did this, he would remark, with re- 

ect to appropriations, that although it was said 

t the money appropriated for the frigates was 
not all expound, and that therefore a part of the 
sum now wanted would be got from this source, 
yet it would be well to recollect, that when an 
appropriation was made, no money was thereby 
put into the Treasury, and therefore that an un- 
na balance of appeopeation was not a sum 
money existing in the Treasury which could 

d to any parpoee. He was opposed to 

the principle of building the six frigates, because 
it created a large additional expense without any 
means being provided to defray it. It appeared 
by the official statements before them, that the 
oan would cost 1,142,160 dollars, and that 
458,97 dollars thereof had already been ex- 
pended; from whence it resulted, that a further 
sum of more than 680,000 dollars was wanted, 
and. must be provided for in order to complete 
that armament. Although $230,000 were appro- 
priated in part of this last sum (being the unex- 
pended balance of the appropriation of last year) 
no funds were provided to discharge any part 
whatever of the expense. In all the official state- 


ments of the Secretary of the Treasury, in the 
mepers of the Committee of Ways and Means 
which was grounded on these statements, the to. 
tal amount of expenditures contemplated for the 
current year was exclusive of that sum; if that 
sum were added, it would increase the deficienc 
of this year, estimated at 1,200,000 dollars, and 
make it near 1,900,000 dollars. But exclusively of 
the expense of building the frigates, the perma- 
nent expense of supporting a Navy must be con- 
sidered by the official statement the expense of 
pay of officers, of seamen, &c., and subsistence of 
two frigates (one of forty-four, and one of thirty- 
six) for six months, was estimated at more than 
70,000 dollars ; and therefore the expense of pay 
and subsistence of six frigates (four of forty-four, 
and two of thirty-six) for one year, amounts to at 
least 425,000 dollars. If to this are added the ex- 
pense of keeping the ships in repair, and a variety 
of other incidental charges, it will be found that 
the estimate of the gentleman from Virginia [ Mr. 
Nicnouas] viz: that the permanent yearly ex- 
nditure of the six frigates would be half a mil- 
iun of dollars, was too low. Yet the only ex- 
pense contemplated by the Committee of Ways 
and Means on that head, had been 74,000 dollars 
a year ; and, therefore, provision must be made to 
increase the revenue, by a sum of 426,000 dollars 
a year in addition to the sum of 1,200,000 dollars 
a year wanted from the year 1801 to pay the an- 
nuity on deferred stock; in addition to the sum 
of 680,000 dollars immediately wanted to build 
the vessels ; in addition to og rovision that may 
be wanted to pay any part of the principal of our 


Foreign Debt, Domestic kp ag anticipations. 
t 


Again, when he considered the advantages to 
be derived from this armament, he could see no 
good ground for going into this enormous ex- 
pense. He was sensible that an opinion of our 
strength would operate to a certain degree on 
other nations; but he thought a real addition of 
strength would go farther in defending them than 
mere opinion. If the sums to be expended to 
build and maintain the frigates were applied to 
paying a part of their National Debt, the pay- 
ment would make them more respectable in the 
eyes of foreign nations than all the frigates they 
could build. 

He could not discover how six frigates could 
be considered as the foundation of a Navy. To 
spend money unnecessarily at present, would di- 
minish their future resources, and instead of ena- 
zone Soames would perhaps render it more difficult 
for them to build a Navy some years hence. If, 
instead of building frigates, they were to buy u 
timber for future use, it might be called, wit 
some propriety, the foundation of a Navy. But 
their building a few weak vessels ill deserved that 
name. From these considerations, he should vote 
against building the six frigates, although he 
might agree to the report of the committee, who 
had recommended to complete two of the ships. 

Mr. Goopuup said, as they had made peace 
with Algiers, and materials and labor were at 
very high price, he should vote for finishing three 
frigates only at present, and for laying up the re- 
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mainder of the materials for future service. Ships 
building at the present period were almost double 
the price that was paid in ordinary times. 

r, Gites thought the present merely a money 
concern. Six frigates could not gain any great 
respect for the nation. They had no immediate 
occasion for frigates, and he thought this the 
worst possible time to build them. He believed 

entlemen were much mistaken with respect to 
the effect they would produce. He spoke of the 
peace with Algiers, and asked, if building the fri- 

ates had tended to lessen the price of that peace? 
as not the sum beyond any calculation that 
had been thought of ? Gentlemen frequently 
supposed that voting a thing to be done, was to 
cause it to be done. An appropriation was one 
thing, and money another. When they spoke of 
consequences, they overrated them. If they would 
go into the building of a Navy, they should fix on 
a@ proper time. With respect to versatility, it 
could not be charged on them, for they were en- 
deavoring to act according to law. For his own 
part, he was against the law altogether. He was 
of opinion, with the gentleman from Pennsylvania, 
that if they were to pay off the National Debt, it 
would gain them more respect than their tri- 
gates. 

Mr. W. Smirua said the gentleman from Penn- 
sylvania [Mr. Gauiatrin] had asked where the 
money was to come from to complete the fri- 
gates. He believed they were not reduced to so 
contemptible a situation as not to be able to raise 
money necessary tor completing their frigates. 
He thought it would be proper to have a Loan 
for the business. A Loan might be had on the 
new revenue. He hoped there would also be a 
saving in the Army Establishment. Indeed, no 
doubt could be entertained with respect to funds, 
if the measure were deemed necessary. 

The act ed for the purpose said, they would 
build six fica tes. A clause was indeed added, 
when the bill was about to pass, directing them to 
be stopped in case of peace with the Algerines; 
but it was never seriously thought that the build- 
ing of any of them would be discontinued. It 
would appear so degrading to the country, that 
he trusted it would never take place. It had been 
ably shown, that those frigates, though a small 
force, would add respectability to their character 
abroad. Gentlemen said, how could a few small 
vessels be considered as the commencement of a 
Navy. He said the frigates which were build- 
ing were not small, but large vessels, equal to 
ships-of-the-line, and he trusted they would go 
on from time to time to increase the number. 

With respect to the large sum paid for peace to 
the Algerines, being a proof that this intended 
armament had had no effect upon that power, he 
believed there was another cause which advanced 
the price of that peace ; it was owing to obstacles 
which came from a quarter whence they had no 
right to expect them. For his part, he had heard 
no argument which convinced him it was not 
proper to finish the whole of the frigates. 

he question was now put and negatived. 

Mr. Gatiatin then moved to strike out three 
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and insert two; that is, to have only two frigates 
built.. The motion was negatived, 44 against 43. 

A motion was proposed and carried, to strike 
out the clause enabling the Presipent to finish 
the remainder of the three frigates when the 
price of materials and labor should be lowered, 
or the public good should require it, and to insert 
one in its stead, directing the Prestpenr to sell 
such of the perishable materials as remained, and 
to lay up in store the rest for a future use. 
Agreed to. 

The Committee rose, and the House proceeded, 
after clearing the galleries, to a consideration of a 
confidential communication from the PResipENT, 
received on Friday last: 





Frivay, April 8. 


Mr. Harper said, he wished to replace the reso- 
lution which he laid upon the table some days 
ago, relative to carrying the Treaties lately con- 
cluded into effect, with one somewhat differently 
worded, which was accordingly read, and laid upon 
the table. 

Mr. Harper said, he thought it was necessary 
that some notice should be given upon all import- 
ant subjects before they were taken up; he there- 
fore informed the House, that on Monday, he 
should move to bring forward the subject of appro- 
priating the means of carrying into effect the late 
Treaties. 


NAVAL ARMAMENT 


The House again resolved itself into a Com- 
mittee of the Whole on the act supplementary to 
an act, eatitled “ An act to provide a Naval Arm- 
ament,” and after a few observations, the Com- 
mittee rose and reported the bill. The House 
took up the amendments. 

Mr. W. Sirs again moved to strike out the 
first clause, in order to introduce one to have all 
the frigates finished instead of three; but which, 
after a considerable debate, was negatived, by the 
yeas and nays being taken upon it, as follow: 


Yeas.—Theodorus Bailey, Abraham Baldwin, David 
Bard, Lemuel Benton, Thomas Blount, Richard Brent, 
Nathan Bryan, Dempsey Burges, Samuel J. Cabell, 
Gabriel Christie, Thomas Claiborne, John Clopton, 
Joshua Coit, Isaac Coles, Jeremiah Crabb, Samuel 
Earle, William Findley, Jesse Franklin, Albert Galla- 
tin, William B. Giles, James Gillespie, Andrew Gregg, 
William Barry Grove, Wade Hampton, Carter B. 
Harrison, Robert Goodloe Harper, John Hathorn, Jon- 
athan N. Havens, James Holland, George Jackson, 
Matthew Locke, Samuel Lyman, William Lyman, 
Samuel Maclay, Nathaniel Macon, James Madison, 
John Milledge, Andrew Moore, Anthony New, John 
Nicholas, John Page, Josiah Parker, John Patton, 
Francis Preston, John Reed, Robert Rutherford, John 
S. Sherburne, Jeremiah Smith, Israel Smith, Absalom 
Tatom, Philip Van Cortlandt, Joseph B. Varnum, Abra- 
ham Venable, John Williams, and Richard Winn. 

Nars.—Benjamin Bourne, Theophilus Bradbury, 
Daniel Buck, William Cooper, George Dent, Abiel 
Foster, Dwight Foster, Ezekiel Gilbert, Nicholas Gil- 
man, Henry Glen, Benjamin Goodhue, Roger Gris- 
wold, George Hancock, Thomas Hartley, John Heath, 
Daniel Heister, Thomas Henderson, James Hillhouse, 
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William Hindman, John Wilkes Kittera, Edward Liv- 
i . France's Malbone, Frederick A. Muhlenberg, 

illiam Vans Murray, Alexander D. Orr, Theodore 
Sedgwick, Nathaniel Smith, William Smith, Thomas 
Sprigg, John Swanwick, Zephaniah Swit, George 
Thatcher, Richard ‘Thomas, Mark Thompson, John E. 
Van Allen, and Peleg Wadsworth. 


Mr. W. Smirn said. in case of a war, much of 
their national strength would depend on priva- 
teers. He believed merchant ships, as now con- 
structed, were very ill suited for war. If Guvern- 
ment could encourage merchants to build vessels 
in such a manner as to answer the purposes of 
merchandise, and at the same time to be easily 
converted into vessels of war, he was of opinion 
it would be of great service to the country. It 
was, he confessed, a new idea in the House, but 
as there we.e gentlemen in the House who were 
betier acquainted with the nature of ship build- 
ing than he pretended to be, he should be glad to 
hear their opinion on the subject. and for that 

urpose, he proposed a clause similar tu the fol- 
owing, to be added to the bill: 


“ Be it enacted, &c., That the sum of —— per ton 
shall be allowed to every owner of a ship, being a citi- 
zen of the United States, which shall be so constructed 
(to be determined by the Collector of the port from 
whence the said vessel sails) as to be readily converti- 
ble into a vessel of war ; provided the owner give bond, 
with sufficient security, in case said vessel be disposed 
of toa foreign Power, or citizen of a foreign country, 
to refund the said bounty.” 


Mr. Goopuve said this was a new idea. He 
said vessels fur war and vessels for commerce 
were built upon very different constructions, and 
he thought it almost impossible to combine the 
two together. Merchant ships had an upper 
deck, vessels of war an open deck; and he be- 
lieved it would almost take as much time to con- 
vert a merchant shipintoa vessel of war, as to 
build a new ship. Besides, Collectors being un- 
acquainted with the business, would be liable to 
be imposed upon. Not one merchant vessel in a 
thousand sailed sufficiently fast for vessels of war. 


Mr. Parker thought this subject might be dis- 
cussed on a future occasion, if the gentleman 
would propose the measure in the form of a reso- 
lution ; it would encourage ship building. asa ves- 
sel so constructed would not carry more than half 
the goods which merchant vessels carry. ‘To at- 
tempt to introduce the clause into this bill would 
impede its progress. He hoped, therefore, it 
would be withdrawn for the present, and intro- 
duced hereafter in the shape he had suggested. 

Mr. Swanwick said, gentlemen called the pre- 
sent proposition a new one; but it was by no 
means new. In Great Britain this principle had 
long since been adopted. She had given a bounty 
on vessels. in some degree similar to the one now 
proposed, on their becoming armed vessels. He 
did not think the phan by any means impractica- 
ble. In the last war many of their merchant ves- 
sels had been converted into privateers. The 
West India trade was carried on in swift sailing 
vessels; and Virginia pilot-boats had frequently 
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been sold to the belligerent Powers for vessels of 
war, on account of their being remarkably swift 
snilers. He thought it would be good poiicy in 
Government to offer a buunty, as a motive tu mer- 
chants to build their vessels so as to answer the 
double purpose which was now in view. No one 
can suppose that they shall always be in profound 
peace. The first danger to be apprehended, in 
ease of hostilities, was along shore. The cities 
of immense value. and large agricultural houses, 
lay prostrate to a foreign country—for the House 
had not hinted at any water defence for them. 
The omy alternative talked of, were privateers or 
letters of marque. 

The British vessels to India and the Mediter- 
ranean were exposed to danger from piratical cor- 
sairs—the carrying of guns was found expensive, 
Government therefore formerly gave a bounty on 
tonnage to all vessels who carried a certain num- 
ber of guns. Many a man was saved from slave- 
ry by this measure, who otherwise might have 
been taken by a small row-boat. The more, he 
said, he investigated commercial affairs, the more 
he saw the riches of that source; and he was not 
sure. if duly examined, whether navigation would 
not be tound as productive a source of wealth to 
the country almost as agriculture itself. He then 
took a further view of commerce and agriculture 
a d insisted that their interests must rise ur fall to- 
gecher. 

He hoped they would not reject the proposi- 
tion before them, as it might have an excellent 
tendency to increase their strength. It was a good 
way tod liberate uponathing.and not cast it away 
atonce. They received a great revenue from ton- 
nage,and if they were to return part of it again 
for this purpose, he thought it woutd be a good 
plan; and unless, gentlemen could point out some 
better way in which the nation could be secured, 
he should give it his support, as it would be pur- 
chasing security ata lowrate. It was also an ex- 
cellent provision that the bounty received should 
he returned, in case a vessel was sold to a foreign 
Power. At present, he said, theirtimber and other 
raw materials were carried off to support and ali- 
ment foreign navies, and no proposal was offered 
to prevent their being carried away, and ourselves 
suffering hereafter for the want of them. He 
could not say whether the present proposition 
would be best connected with the bill; but if it 
was not, he hoped it would be put into sucha form 
as to come under discussion on a future day. 

Mr. Mapison thought there were many strong 
objections to the present measure. In the first 
place, he conceived, with the gentleman from Mas- 
sachusetts, that it would not be easy to construct 
vessels so as to make them easily convertible into 
vessels of war. without sacrificing the economy of 
navigation. A vessel built in such a manner, at 


the same expense, would not carry the same car- 
go. ‘Cheamendment itself seemed to contemplate 
this, by offering a bounty. A question would arise, 
whether the bounty given would be equal to the 
loss with respect to the construction to the mer- 
chant, or whether it would not be a greater ex- 
pense to Government than the advantage which 
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could be derived from the measure would warrant ? 
It would be going into a plan in time of peace 
that would constantly keep war in view. He ob- 
‘ected to the immense discretion proposed to be 
vested in custom-house officers ; it would be agreat 
discretion to be oe any where. A gentleman 
had mentioned Virginia pilot boats as best fitted 
for war and trade. If so, he said they would re- 
commend themselves. Al] that remained was to 
make the advantage evident. The subject was 
new, and it could hardly be supposed that such a 
measure could be decided upon immediately. It 
would be best to lay the proposal on the table. 

Mr. Hitiwovse hoped theclause proposed would 
be withdrawn. Its extent could not at present be 
seen, and it was improper to be brought forward 
in the last stage of a bill. Were all their ships to 
be turned into privateers? Much information 
was necessary to be had before such a measure 
was adopted. It ought to have been brought for- 
ward more early in the session, that proper in- 
quiries might be made on the subject; at present 
they had important business pressing upon them, 
which ought not to give way to any new matter. 

Mr. Witutams said the proposition made by the 
gentleman from South Carolina deserved consid- 
eration. It was founded upon a doctrine similar to 
that which he himself had advanced, and he 
thought the best plan which could be entered into 
by the United States, by way of defence; but to 
build vessels of war, and to go into this measure 
also, was unnecessary. If they were to agree to 
this proposition, and not to that for building frig- 
ates, it would have the best effect. All their ves- 
sels would not be built in this way, as the gentle- 
man last up had supposed; because every one 
would be leftto adoptthe plan or not. Hethought 
this plan far preferable to building ships of war ; 
there were no officers, no sailors, no materials to 
provide, It would would also encourage ship-build- 
ing. He did not consider it necessary to go into 
the building of a navy for this country. Fortifi- 
cations, floating batteries, and vessels of this kind, 
would be a sufficient defence for them. 

Mr. Harper thought it improper to go into this 
question at present. Many objections might be 
urged against it, and it could not receive a proper 
decision without more discussion than they could 
now give it. It ought not, therefore, to be enter- 
ed upon; for though the practice was known in 
Great Britain, it was notknown here. It should 
be brought forward as a separate proposition, and 
not make part of a bill about to be passed. He 
did not wish the proposition to be rejected; but 
that his colleague would withdraw it, and lay it 
on the table in the form of a resolution. 

Mr. Kirrera said, that an Irishman proposed 
to make all cart-horses into running horses ; and 
gentlemen wished to convert merchants ships in- 
to ships of war. He thought there were many 
objections to the proposition, and that it could not 
be carried into effect. 

Mr. Murray would only makea single remark; 
The presumed novelty of the principle contended 
for, was one of the objections to it. It was not a 
new principle even in that House. Those who 
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were present when the first bill for the building 
of six frigates was under consideration, will re- 
member that he suggested this idea, which he read 
to the House, in a clause almost copied from an 
English statute, he believed in Charles the Second’s 
time ; he remembered that this idea, though not 
adopted, was often alluded to in debate by those 
who opposed the frigates, as a valuable substitute, 
and a gentleman from Virginia argued ingenious- 
ly that it was a mode of uniting the habits and 
passions of individual enterprises with the system 
of public defence and the cheapest mode. Now, 
according to this bill, we lose three of the frigates 
and this plan would come in as a valuable substi- 
tute for the frigates which are discontinued. 

Mr. W. Smiru said. he made the proposition 
with diffidence, because the subject was import- 
ant and novel: every gentleman, however, who 
had spoken on the subject seemed to think it pre- 
sented some favorable aspects. But it was ob- 
jected to as being unseasonably brought forward. 
He himself did not see the impropriety. They 
were now considering the subject of a Naval Arm- 
ament. His provision contemplated vessels of war, 
without the expense of building them, by giving 
a bounty toencourage merchants to adopt a _par- 
ticularconstruction in building their vessels. This 
was not certainly unconnected with the present 
subject. Nor was this the last reading of the bill; 
it would have also to undergo discussion in the 
Senate. He, therefore, thought some remarks 
which had been made upon his motion unfounded. 
Gentlemen were also mistaken in respect to the dif- 
ficulty of building vessels to answer the purposes 
of trade and war. It was a fact that the English 
Government had converted during the last year 
some of their East India ships into 64-gun ships, 
and they were said to be amongst their best ves- 
sels. Their East India vessels generally carried, 
it was true,guns, though they were built for trade. 
Probably vessels employed in the Mediterranean 
trade should be so constructed. Vessels employ- 
ed to the West Indies, they had heard, were very 
fit for the purpose, and the English East India 
ships at present carry guns. So that there are three 
descriptions which might easily be converted into 
vessels of war. Gentlemen had spoken as if it 
were intended that all their vessels should be so 
constructed. It wascalculated that they had 600,000 
tons of shipping sailing from their ports, 400,000 
of which were square-rigged vessels. It was 
supported that the number of square-rigged vessels 
was about 2500. If one-fifth only of these were 
constructed in the way he proposed, would it not 
be of great advantage? But if their commerce 
continued to increase, in the way it had done of 
late, they might have 1000 vessels of this descrip- 
tion. 

An objection had been made with respect to the 
modification o* his clause. It was objected that 
so much power should be placed in Collectors; but 
it must be supposed that before a Collector return- 
ed any vessel as entitled to the bounty, he would 
employ proper persons to examine the construc- 
tion of such vessel. Individuals who built vessels 
could not be injured, because it would be a mat- 
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ter of choice, and if the bounty was not supposed | Gentlemen of the Senate, and 


equal to any loss which might be sustained by such 
vessels not being able to carry so much cargo, 
they would not fall in with the proposal. The 
gentleman from Virginia [Mr. Mapison,] said it 
was bad policy to increase their expenses in time 
of peace to prepare for war. On the contrary, he 
believed it a wise policy. Andif the present pro- 

sal should cost the nation 20, 30, or 50,000 dol- 

rs a year, would it not be a great advantage to 
have or 600 vessels of this sort ready to cripple 
the trade of an enemy incase of war? Would 
not the knowledge of this capacity in them, be a 
constant check upon nations disposed to be their 
enemies? He believed it would. But as gentle- 
men seemed to wish that the consideration of the 
proposition should be postponed for the present, he 
should withdraw it, and bring it forward on a fu- 
ture day. 


Mr. GauuaTin again moved to strike out three 
frigates, for the purpose of inserting two; which 
was hegatived—yeas 25, nays 57, as follows: 


Yxas.—Messrs. Theodorus Bailey, Abraham Bald- 
win, Nathan Bryan, Dempsey Burges, Gabriel Christie, 
John Clopton, Joshua Coit, Isaac Coles, Jeremiah 
Crabb, Albert Gallatin, William B. Giles, Roger Gris- 
wold, Wade Hampton, Carter B. Harrison, Jonathan 
N. Havens, James Holland, George Jackson, Matthew 
Locke, William Lyman, Samuel Maclay, Andrew 
Moore, Anthony New, John Nicholas, Israel Smith, 
and John Williams. 


Nars.—Fisher Ames, David Bard, Lemuel Benton, 
Thomas Blount, Benjamin Bourne, Theophilus Brad- 
bury, Richard Brent, Daniel Buck, Thomas Claiborne, 
William Cooper, George Dent, Samuel Earle, Abiel 
Foster, Dwight Foster, Jesse Franklin, Ezekiel Gilbert, 
James Gillespie, Nicholas Gilman, Henry Glen, Ben- 
jamin Goodhue, Chauncey Goodrich, Andrew Gregg, 
George Hancock, Robert Goodloe Harper, Thomas 
Hartley, John Hathorn, John Heath, Daniel Heister, 
Thomas Henderson, James Hillhouse, William Hind- 
man, John Wilkes Kittera, Edward Livingston, Sam- 


uel Lyman, Nathaniel Macon, Francis Malbone, Frede- ag 


rick A. Muhlenberg, William Vans Murray, Alexander 
D. Orr, John Page, Josiah Parker, John Patton, John 
Reed, Robert Rutherford, Theodore Sedgwick, John 8. 
Sherburne, Jeremiah Smith, Nathaniel Smith, William 
Smith, John Swanwick, Zephaniah Swift, Absalom 
Tatom, Mark Thompson, John E. Van Allen, Philip 
io Cortlandt, Joseph B. Varnum, and Peleg Wads- 
worth. 


The other amendment, to add to the bill a new 
section, was then read, as follows: 


“ And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to 
cause to be sold, such part of the perishable materials as 
ms | not be wanted for completing the three frigates, 
and to cause the surplus of the other materials to be 
safely kept for the future use of the United States.” 


The amendment was agreed to, and the bill or- 
dered to a third reading. 


STATE GOVERNMENT FOR TENNESSEE. 


The following Message was received from the 
PRESIDENT OF THE Unitep Srares: 


of the House of Representatives : 

By an act of Congress passed on the 26th of May, 
1790, it was declared that the inhabitants of the Terrj- 
tory of the United States South of the river Ohio 
should enjoy all the privileges, benefits, and advantages, 
set forth in the ordinance of Congress for the govern. 
ment of the Territory of the United States Northwest 
of the river Ohio; and that the government of said 
Territory South of the Ohio should be similar to that 
which was then exercised in the Territory Northwest 
of the Ohio; except so far as was otherwise provided 
in the conditions expressed in an act of Congress pass- 
ed the 2d of April, 1790, entitled “ An act to accept a 
cession of the claims of the State of North Carolina to 
a certain district of Western territory.” 

Among the privileges, benefits, and advantages, thus 
secured to the inhabitants of the Territory South of the 
river Ohio, appear to be the right of forming a perma- 
nent Constitution and State Government, and of ad- 
mission, as a State, by its delegates, into the Congress 
of the United States, on an equal footing with the 
original States, in all respects whatever, when it should 
have therein sixty thousand free inhabitants: Provided 
the Constitution and Government so to be formed 
should be Republican, and in conformity to the princi- 
ples contained in the articles of the said ordinance. 

As proofs of the several requisites to entitle the Ter- 
ritory South of the river Ohio to be admitted, as a State, 
into the Union, Governor Blount has transmitted a re- 
turn of the enumeration of its inhabitants, and a printed 
copy of the Constitution and form of Government on 
which they have agreed ; which, with his letters accom- 
panying the same, are herewith laid before Congress, 

G. WASHINGTON. 

Unitep States, April 8, 1796. 


The above communication was read, and re- 
ferred to a select committee of five members. 


Mr. Parker, of the Committee of Conference, 
appointed to confer with the Senate on their dis- 
agreement respecting certain amendments pro- 
posed and insisted upon by the Senate, and dis- 
reed to by the House of Representatives, to the 
bill for establishing trading-houses with the Indian 
tribes, reported that a conference had been held, 
and the Senate had consented to recede from their 
amendments. They proposed a farther amend- 
ment to the bill, that instead of six thousand dol- 
lars being allowed to the agents and clerks, eight 
thousand dollars should be allowed. The report 
and bill from the Senate were laid on the table. 

The House took up the resolution laid upon the 
table some days ago by Mr. Sevewick, for estab- 
lishing a mode of taking evidence in contested 
elections, and referred it to the Committee of 
Elections to make a report thereon. 

The House went into a Committee of the 
Whole on the bill for further providing for the 
Public Credit and for the reduction of the Public 
Debt; and, after having gone through it, the 
House took it up, and ordered it to be engrossed 
for a third reading to-morrow. 

The House then went into a Committee of the 
Whole, on the bill for regulating trade and inter- 
course with the Indian tribes, and after some de- 
bate on the clause which directs the forfeiture of 
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lands in certain cases, the Committee rose, and 
asked leave to sit again. 





SatTurpay, April 9. 


* The bill for pang further provision for Pub- 
lic Credit, and for the reduction of the Public 
Debt, was read a third time, and passed. 

A bill declaring the assent of Congress to an 
act to be passed by the State of Massachusetts, for 
laying a certain tonnage upon vessels navigating 
the Kennebunk river, to defray the expense of 
erecting a pier therein. was read twice, and re- 
ferred to a Committee of the Whole on Monday 
week. 


NAVAL ARMAMENT. 


The bill supplementary to an act for providing 
a Naval Armament, was read a third time, and 
passed. 

Mr. HoLianp opposed the passing of the bill in 
a speech of some length, in which he very forcibly 
urged the impolicy of the measure. He insisted 
that two or three frigates would only serve to pro- 
voke attack without being able to make resistance, 
and instead of gaining respect would excite con- 
tempt from foreigners. He objected to the measure 
also on account of the very great expense it would 
be attended with at a time, he said, when they 
were much straitened for money. : 

On motion of Mr. Wittiams, the yeas and nays 
were taken upon the passing of the bill, and re- 
sulted—yeas 62, nays 23, as follows: 


Nars.—Abraham Baldwin, David Bard, Lemuel 
Benton, Theophilus Bradbury, Richard Brent, Daniel 
Buck, Thomas Claiborne, William Cooper, Jeremiah 
Crabb, George Dent, Samuel Earle, Abiel Foster, 
Dwight Foster, Jesse Franklin, Ezekiel Gilbert, James 
Gillespie, Nicholas Gilman, Henry Glen, Benjamin 
Goodhue, Chauncey Goodrich, Andrew Gregg, Roger 
Griswold, George Hancock, Carter B. Harrison, Robert 
Goodloe Harper, Thomas Hartley, John Heath, Daniel 
Heister, Thomas Henderson, James Hillhouse, William 
Hindman, John Wilkes Kittera, Edward Livingston, 
Matthew Locke, Samuel Lyman, Nathaniel Macon, 
James Madison, Francis Malbone, John Milledge, Frede- 
rick A. Muhlenberg, William Vans Murray, John Ni- 
cholas, John Page, Josiah Parker, John Patton, John 
Reed, Theodore Sedgwick, John S. Sherburne, Jere- 
miah Smith, Nathaniel Smith, William Smith, Thomas 
Sprigg, John Swanwick, Zephaniah Swift, Absalom 
Tatom, George Thatcher, Richard Thomas, Mark 
Thompson, John E. Van Allen, Philip Van Cortlandt, 
Joseph B. Varnum, and Peleg Wadsworth. 

Nars.—Theodorus Bailey, Thomas Blount, Nathan 
Bryan, Dempsey Burges, Samuel J. Cabell, Gabriel 
Christie, John Clopton, Joshua Coit, Isaac Coles, Al- 
bert Gallatin, William B. Giles, Wade Hampton, Jona- 
than N. Havens, James Holland, George Jackson, Wil- 
liam Lyman, Samuel Maclay, Anthony New, Francis 
Preston, Robert Rutherford, Israel Smith, Abraham 
Venable, and John Williams. 


EXPORTATION OF BREADSTUFFS. 


Mr. Curistie said there was a great scarcity of 
Indian corn in the country, and when he consi- 
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dered that it would yet be nine months before 
the return of a new crop, he believed it would be 
necessary to take steps to prevent, for a limited 
time, its exportation, as many poor persons de- 
ended upon it almost wholly for food. He there- 
ore proposed the following resolution to the con- 
sideration of the House: 

“ Resolved, That a committee be appointed to in- 
quire into the expediency of preventing the exportation 
from the United States of Indian corn and corn meal 
for months.” 


Ordered to lie on the table. 


INTERCOURSE WITH INDIANS. 


The House having resolved itself into a Com- 
mittee of the Whole on the bill for regulating in- 
tercourse with the Indian tribes,and the motion for 
striking out the clause which enacts a forfeiture 
of all right to the land ceded to the Indians by the 
late Treaty, in case any person entitled to any 
right in it shall go upon it for the purpose of 
marking it out, &c., being under consideration, 

Mr. Houuanp said, he would make some obser- 
vations on what had been advanced in opposition 
to the amendment, and afterwards attempt to 
show to the Committee why the amendment 
should prevail. By way of objection, it had been 
said " a gentleman from Maryland,[Mr. Crass} 
that this question was agitated fully in the com- 
mittee that prepared the bill, and that they had 
decided in favor of the clause. Mr. H. did not 
know why the discretion of the committee was 
mentioned, unless it was to prevent investiga- 
tion ; that he thought it his duty not implicitly to 
submit to their opinion, nor would he be governed 
by it on this occasion, nor in any other case, but 
would investigate the principles contained in the 
bill, and woul then act according to what he 
conceived to be his duty. The same gentleman, 
in reply to his colleague from North Carolina, 
asked, what could induce persons to go into the 
Indian country and mark lands? In addition to 
what had been said by his colleague, he observed 
that he knew persons who went into the Indian 
country to make discoveries, having no other 
claim, and that brokers of this city were then in 
possession of those discoveries proposing for sale. 

A gentleman from Connecticut said, the exist- 
ing law was equal to this bill, if this clause was 
struck out. If that gentleman had attended to 
the othef provisions contained in the bill, he might 
have saved himself the assertion ; but as it was a 
naked assertion, he would not compare the bill 
with the former law, the Committee being ac- 
quainted with both. But the same gentleman 
[Mr. Hitiwovse] had asserted that the claimants 
had only a pre-emptive right, and that the Indians 
had the fee simple of the lands. This assertion 
Mr. H. said, he was authorized to deny. It had 
not been admitted. neither by His Majesty, ante- 
cedent to this Government, nor by this Govern- 
ment, in theory or in practice. By the theory of the 
British law, all titles to the soil were originally 
in the King; he was lord paramount, and all lands 
not immediately disposed of by the Crown, with- 
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in his extensive dominions, were vested in him. 


The savages of these Provinces, when under the 
British Government, were considered a conquer- 
ed people, and tenants at will. And hence it was, 
that they were unable to convey, unless previ- 
ously admitted by the Crown, and then their title 
was their right of occupancy, and not the dignity 
of a fee simple, the King’s grant being necessary 
to vest the fee. ; 

In this situation were the tenure of the Indians 
under His Majesty, so far as his Provinces had 
circumscribed them within the respective charters 
of this country. Atthe Treaty of Peace in 1783, 
it was acknowledged that the respective States 
were the free sovereigns of all the lands contain- 
ed within their Provincial charters, which placed 
them in the precise situation with respect to the 
fee that His Majesty had previously done in the 
fee simple; therefore, all the lands contained 
within the charter of North Carolina belonged 
to Government, or to the people of that State; 
the Indians, therefore, were tenants at will, and 
not tenants in possession of a fee simple estate. 
To prove this, also, they have ever been incapa- 
ble of conveying their estate, not even for life, 
without leave of Government. Inheritance and 
alienation were incident to a fee. All persons 
can convey the title they possess, but they possess 
no title more than in icon. 

The State of North Carolina, therefore, viewing 
themselves as lords of the soil, opened a land office 
to dispose of the unappropriated lands to her citi- 
zens, ned setting apart an abundant quan- 
tity to those Indians for hunting ground, upon 
which they expressly prohibited any entries to be 
made, and sold the remainder to her citizens, to 
discharge the obligations she was under to them, 
as well as the Continent in general, for their per- 
sonal services in procuring the independence of 
that State against the force of those savages, in 
conjunction with Tories and Britons: and how 
shall it be forfeited, in case they attempt to mark 
those lines which were wearing out by time? 
Shall those deserving citizens suffer a punish- 
ment due only by our Constitution to acts of 
treason ? 

But, in order to make this go down, it is smooth- 
ed over, and said, those citizens have only a pre- 
emptive title; and it is asked, if they are not vo- 
lunteers, why did they go over? This might be 
asked as an apology for all punishments, however 
enormous they may be. 

It was said by Montesquieu, and many writers, 
that sanguinary laws were of the worst kind; that 
they are ever badly executed. If ever a time 
should happen that they were necessary, it would 
now be improper to adopt the measure, when they 
would operate on the best citizens, and on those 
that had long been deprived of their right by the 
measures and operations of Government. He 
had before said, those citizens had made a fair 
contract with the State of North Carolina, and a 
full payment for those lands. He would now beg 
leave to attend to the contract made by the State 
of North Carolina with the General Government, 
in behalf of her citizens. Here Mr. H. read that 
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pert of the deed executed by the Senators of that 
tate to the General Government, in which jt 
was stipulated that no obstruction should be made 
to the obtaining the patents, pursuant to the ep- 
tries lawfully made; and that the Government of 
the State, for the time being, should be enabled 
to execute a grant to the said lands, in the same 
manner as though that cession had not been made, 
He then read the act of acceptance of the deed, 
from which he said it was plain, that the faith of 
the General Government was explicitly pledged 
to enable these citizens to survey those ae and 
to authorize the Governor to execute the grants, 
This being the case, notwithstanding the Genera] 
Government, by Treaty, gave those lands to the 
Indians, in express contradiction to their plain and 
original contract, it must follow that the General 
Government is bound to extinguish this Indian 
claim, and put the injured citizens in possession 
of their eilioed property, which they had so long 
been kept out of, and so justly bought. 

The Government had power to treat her citi- 
zens in this manner, but if they do, what will be 
the consequence? Will not their minds be irri- 
tated? Will they have reason to love that Go- 
vernment which pays no regard to their sacred 
rights? Fourteen years had elapsed, and they 
had not yet been requited for the services they 
had done their country, and their realized property 
secured to those Indians that had been the worst 
of enemies. Under these reflections, what might 
they not do, more especially when we annex a 
forfeiture of this realized property ? 

The gentleman from Connecticut said, that 
treason in all countries had been undefined. In 
this he was not correct: but, he said, it is right so 
to get hold of a large property ; he hoped he did not 
mean to apply this to the inattention of their pe- 
nal laws. In all countries, treason had been thought 
the highest crime a citizen could commit; and, in 
this country, our Constitution prohibits a forfeit- 
ure of real property longer than life, whilst the 
forfeiture in this bill is unqualified. Laws work- 
ing forfeiture, according to the spirit of our Go- 
vernment, ought to be avoided. Many of the States 
have adopted lenient penal codes, and have found 
the salutary effects. He hoped this would not 
have admittance in our penal code. 

Mr. Nicnouas said, there were many reasons 
for striking out this clause. If the penalty was 
inflicted, it was, perhaps, irrevocable. ‘There 
might be circumstances in which the penalty 
might be inflicted, which would call for a mitiga- 
tion of it; but there would be no power of miti- 
gation under this act. It seemed as if these peo- 
ple were considerable sufferers, and that they had 
a claim, either upon the State of Carolina, or 
upon the United States. Would it not, then, be 
hard upon them, whilst their claim was scarcely 
heard, to make so severe a penalty against them ? 
It would irritate them very highly, and would 
unite them against the Government. If they had 
behaved improperly, they had had strong incen- 
tives to it, and so far from its being justifiable to 
increase their punishment, he thought they ought 
to be treated with delicacy. Ifthe property was 
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theirs, the Treaty could not do their right away. 
As long as it was an unsettled question, whether 
a Treaty could dispose of private property, and 
whether some compensation ought not to be made 
in such cases, the penalty was extremely dispro- 
ortionate. : 
- Mr. Cooper observed, that the idea advanced by 
the gentleman from North Carolina, that Indian 
nations could not hold the fee of the countries 
they possess, Was new ; but the idea that our citi- 
zens can acquire the fee of their lands without 
their consent, was not only new, but contrary to 
natural justice. The individuals who hold the 
re-emption right of those lands, took them sub- 
ect to the Indian claim, and they must wait until 
it is convenient for Congress to extinguish their 
title by Treaty. Neither the law now proposed, 
the Treaty of Holston, nor the act of North Ca- 
rolina, put those individuals in a worse situation 
than they were when they first obtained their 
warrants. They took them, subject to this in- 
cumbrance, and if they cannot be restrained by 
law, they must be restrained by force; for the 
peace of the United States ought not to be bro- 
ken by a few daring individuals. This bill was 
to preserve peace on the frontiers; and if men, 
who hold. warrants within their lines as settled 
by Treaty, will, in violation of law, take posses- 
sion of their land, they ought and must forfeit 
their claims. 

Great part of the country of Ontario was now 
selling, he said, subject to the Indian claim ; but 
should those purchasers, or holders of the pre- 
emption right, attempt to take possession of those 
lands before a Treaty is made with the natives, 
and thereby subject the frontiers to the ravages 
of an Indian war, a forfeit of such claim, said Mr. 
C., is too small a punishment for such offenders ; 
he, therefore, hoped the clause would not be struck 
out. 

Mr. MititepGe was in favor of striking out 
the clause. A forfeiture, like the one proposed, 
was contrary, he said, to the Constitution of the 
United States, and he hoped it would be aban- 
doned. 

Mr. Crasp spoke in favor of the clause. It 
would prevent that kind of abuse which was apt 
to kindle war on the frontier, by a forfeiture of 
their title to the land. If they had any claim 
upon the United States, he would have them sa- 
tisfied. Whenever their citizens went over the 
boundary lines, war was the consequence. These 
citizens, he said, had nothing more than an unex- 
tinguished pre-emptive right, and he believed all 
they were bound to do was, to guaranty to them 
their right whenever the Indians quitted the land. 
Gentlemen spoke, he said, as if Government were 
bound to go and drive the Indians back by force. 
It was said that the forfeiture contemplated by 
the present bill, was contrary to the Constitutior. | 
He was confident it was not. If the clause | 
was struck out, the bill would be of no use; it| 
would stand as before. And letters had been oo 
ceived from the frontiers, that except further | 


means be taken to preserve the peace, it would 
not be preserved. 
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Mr. Hittuouse said, that the forfeiture pro- 
posed would, in many instances, be a less forfeit- 
ure than personal property. By our revenue laws, 
an East India ship and cargo. of $100,000 value, 
was liable to forfeiture fora violation of the law. 
Can any one say that these forfeitures are not 
ae than that of a pre-emption right to Indian 
and, which can never operate until the Indians 
shall relinquish. by some conveyance or cession, 
their title, which they are at liberty to make or 
not, as they shall think proper? He believed, 
that though the Indians were men in uncivilized 
life, and differed in their customs and habits from 
ourselves, yet they were justly entitled to the 
lands which they possessed. Holding out a con- 
trary idea to the Indians, viz: that they had no 
right to the lands which they were upon, had 
caused great alarm among them, and was. in his 
opinion, one cause of the Indian wars. Indeed, 
this right and title to the lands had been expressly 
recognised by the United States in the Treaties 
they had made with them. The God of Nature 
had given them the land, and he was sorry to hear 
any gentleman on that floor call their right to it 
in question. He would ask, who were the pro- 
prietors of this country previous to its being known 
to civilized nations (as they were called?) Were 
not those people? And had they not always been 
in the peaceable enjoyment of it? Who gave us 
a right to call their title in question, or forcibly to 
thrust them out? They had, he said, suffered 
enough from the fraud and violence of those who, 
since the discovery of America, had been seeking 
to dispossess them of their lands, and he hoped no 
one in that House would wish to take from them 
what little of their inheritance still remained in 
their possession. 

He had, he said, been charged with advocating 
the cause of the Indians; but he little regarded 
what was said on that head; his object was not 
only quiet to the Indians, but security, also, to the 
peaceable, well-disposed inhabitants on the fron- 
tiers, who had families, and were exposed to the 
resentment and retaliation of the savages: these 
were not the people who would incur the penal- 
ties of this law: it was intended to restrain those 
daring inhabitants, who declare that, in defiance 
of Treaties and laws, they will go into the Indian 
lands, a circumstance which cannot fail to excite 
the resentment and retaliation of the Indians, 
which will fall, not upon the offenders, for they 
will be no more to be found than the wolves, but 
upon the innocent frontier inhabitants, their wives 
and children. The charge, Mr. H. said, of being 
a friend to the Indians, had been made, not only 
upon him, but a similar charge, Governor Blount 
says, in his letter published a few weeks since in 
the newspapers, had been made upon all who ad- 
vocated measures which tended to promote the 
true interest of the frontier inhabitants. [He here 
read the following extract from Governor Blount’s 
letter :] 

“You, as well as myself, are sensible that, in the 
days of the folly of this country, that whoever should 
attempt to preserve peace with the Indians, was in- 
stantly denounced as an Indian friend, and the cry ac- 
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‘cordingly raised against him ; but I rejoice, as I wish the 
ature peace and happiness of my fellow-citizens, that 
those days are in a degree over; I wish I could say 
quite, then there would be no necessity for me to pen, or 
you to execute this order. It is, however, not to be de- 
nied, that he who preserves peace with Indians thereby 
serves the Indians; but it is equally true that, by that 
act, he, in a much greater degree, serves his fellow-citi- 
zens. Letany frontier citizen take a retrospective view 
of an Indian frontier war, half peace and half war, the 
worst of all wars, and there has been such a war kept up in 
this country since the Declaration of Independence until 
the present peace, and must he not in truth declare that 
the operation has been the more dreadful and distress- 
ing to the frontier citizens? True, the Indians have 
had their sufferings too, but did that alleviate the suffer- 
ings of the frontier citizens ?” 

The letter from Governor Blount, he said, which 
accompanied the Message of the PresiDENT on 
this subject, informed us that there were a num- 
ber of people who were determined, any law or 
Treaty to the contrary notwithstanding, to take 
panne of the Indian lands, and that nothing 

t a superior military force would prevent them, 
a force which must subject the United States to 

eat expense; and shall we be squeamish about 
orfeiting the pre-emption right of such people to 
Indian land, which is not a title, but a right only 
of becoming, in preference to all others, owners 
of the land, by some future grant or cession to be 
made by the Indians, who are the present a ri- 
etors? If the amendment took place, or the law 
did not pass in its present form, he should, he said, 
wholly despair of being able to preserve peace on 
the frontiers, or preventing Indian wars. 

Mr. Manison said, it was not necessary to in- 
vestigate the Indian mode of occupancy in oppo- 
sition to that of civilized society. The natives 
are understood, by the nations of Europe possessin 
territories on this Continent, to have a qualifie 
property only in the land. If they had an un- 
qualified ttle they could not be prevented from 
ceding to foreigners their lands lying within the 
limits of the United States. In that point of 
view, he thought the doctrine of the gentleman 
last up particularly objectionable. He thought 
the clause of the Constitution which had been re- 
ferred to, was worthy of attention. There could 
be no doubt, when the Constitution forbid forfeit- 
ures in case of treason, the forfeiture of that pro- 
perty was forbidden, of that kind of property in- 
cident to the corruption of blood. They must re- 
sort to the technical phrase, and they would find 
that forfeitures meant real estates. The gentle- 
man from Maryland [Mr. Crane] said, that the 

rohibition of the forfeiture of proyerty, where 
ife was not forfeited, was just, an: ot against 
the Constitution. This remark wa: of more 
weight than any other offered, though he did not 
admit it to be satisfactory. On examining the 
bill, he believed that both lite and property might 
be forfeited. It was true, there might be a case 
in which the forfeiture of private property would 
be greater than real estate; but this was a gene- 
ral rule, and they obtained the benefit of the ge- 
neral rule, and paid the price of the exceptions 


for it. This law, he said, was against the spirit 
of the Constitution ; he would not say that it was 
against the letter, but it was certainly against the 
spirit of the Constitution; for, if they allowed 
the forfeiture of real estate in any case besides 
treason, they might do it for treason also, by call- 
ing the crime by another name. 

‘Mr. W. Lyman said, that the Indians ought 
certainly to be treated with humanity; but he did 
not believe they had any real title to land; they 
did not allow them to sell land. Their property 
in land had been compared by an able writer to a 
fisherman’s property upon a fishing bank. Their 
land was the property of the United States, which 
they were suffered to enjoy, but to which they 
had no real title. 

Mr. Sepewick hoped the motion to strike out 
the clause in question would not prevail, because 
it was best calculated to preserve peace on the 
frontiers. It was necessary they should do all in 
their power for that purpose. It was a sub- 
ject of considerable importance, and more so 
trom the principle asserted by the gentleman last 
up. Ifthe vagabonds who were involving them 
in expense were suffered to proceed in their ca- 
reer, there would be no end of war; but if we 
were to say to them, no title shall be acquired in 
this way, we should do that which would have a 
tendency to prevent war more than any thing 
else which could be done. But, in order to justi- 
fy their doctrine, gentlemen say the Indians have 
no property in the land, or that their property is 
of a qualified nature, and not such as was pos- 
sessed by men of civilized society. Two hundred 
years ago, he said, at the discovery of this coun- 
try, when cupidity gave a right to possession, 
and all the cruelties of Spain were exercised upon 
the innocent inhabitants, which his mind shud- 
dered to think of, this doctrine might have been 
held. Gentlemen did not surely go upon this plan, 
because civilized men could improve land better, 
that they had thence a right to take from the na- 
tives, because, as his colleague [Mr. Lyman] had 
asserted, they had no more right to it than a fish- 
erman had to the banks of Newtventiand. He 
had not believed that, at the close of the eighteenth 
century, and in this place, doctrines of this kind 
would have been held. Were they to say to the 
one in their own a have no right to 
any land? where was the difference between this 
and saying toa man who had a million of acres 
of land, because you do not improve your land as 
well as it is capable of being improved, we will 
take it from you? This, he said, would be a prin- 
ciple of plunder which could never find advocates 
within those walls, hostile to, and destructive of, 
all security in property. He had an idea that 
pre-emption right was important, and rested on a 
national foundation. It was agreed, amongst ci- 
vilized nations, that that nation which discovered 
a country should have the only right of treating 
with the natives, not because savages have no 
rights, but because two nations, with all the arts 
of civilization and the cupidity of buccaneers, if 
they were to go and take possession together of 
the country, would play off all their savage pas- 
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sions together, and the innocent natives would be 
witnesses to nothing but blood and plunder. Pre- 
emption right was, therefore, good and reasonable 

Shall we, said Mr. S., wherever we find sava- 

ges who do not labor, send them to the mines, be- 
cause we are more civilized than they? Surely 
not. He believed that wherever the natives of a 
country had possession, there they had a right, 
and not because they did not dress like us, were 
not equally religious, or did not understand the 
arts of civilized life, they were to be deprived of 
their possessions, but that their rights or their posses- 
sions were as sacred as the rights of civilized life. 
They had certainly this right, that they could use 
it as they pleased. This he conceived to be sound 
doctrine, and he thought it had been everywhere 
acknowledged ; for, so long as it shall be asserted 
that Indians have no rights, they might expect 
scenes of blood on their frontier. Indians will ne- 
ver submit to be told they have no rights. With 
respect to the Constitution, where did gentlemen 
learn that persons were not to be dispossessed of 
real estate, but for treason? A man might forfeit 
it in every State in the Union but one, for debt, 
when he owes more than he can pay. All pe- 
nalties of a pecuniary nature were forfeitures ; and 
he would ask if it were more important to lose a 
single acre of barren land, or a cargo of India 
goods? This was so extensive a construction of 
the Constitution, that he knew not, if it were 
adopted, where it would stop. The only case to 
which the clause in the Constitution referred, was 
that of treason, where the passions of party were 
wrought up to such a degree as to attempt to 
overturn the Government; but what had this to 
do with the Indian frontier? Nothing. Because 
the Constitution says, that a prevalent faction, 
who say that the minority have committed trea- 
son, shall not inflict a forfeiture of the possessions 
of their adversaries but for life, it did not restrain 
the discretion of the Legislature in inflicting pun- 
ishment for other crimes. 

He saw no connexion between the two cases. 
The gentleman from Virginia{ Mr. Maprson ]says, 
that if it be not contrary to the letter it is contrary 
to the spirit of the Constitution. He could not see 
this. It was saying no more to the people than, 
you shall not go upon this territory to provoke 
war. And it was a fact, that no provision would 
be so effectual to confine the cupidity of adven- 
turers, and thereby preserve peace. He trusted 
the clause would be preserved in the bill. 

Mr. Buounr said, the greatest and most nu- 
merous offenders against the Indians were not 
persons who had claims upon the lands, but those 
who had not, and never could have. Shall they, 
then, he asked, pass a law which shall inflict the 
highest punishment on men who, if they had not 
a claim, had paid for it, whilst those who had no 
pretensions to a claim, were suffered to escape 
without punishment at all? It was said, no peace 
could be had on the frontier if this law were not 
passed. But he would say, neither this nor any 
other law they could pass would preserve peace 
on the frontiers without a military foree to carry 
it into effect. At present, he said, there was a 
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frontier of 465 miles, with only one company of 
troops at thirty miles distance. Other parts had 
been guarded in a better manner. 

When he was on the frontier last Summer, he 
made it his business to get all the information he 
could respecting what was best to be done for the 
peace of that country. A gentleman on the fron- 
tier had given him considerable information on the 
subject, which he had reduced to question and an- 
swer, and placed in the hands of the committee. 
If the Chairman of that committee had attended 
to those papers, he would not have macle some re- 
marks which he had heard. He thought the law 
before them would have all the good effects with- 
out the clause of forfeiture, and therefore he hoped 
it would be struck out; but to defend and keep 
order on the frontier it would be necessary to have 
500 men stationed there. He wished the Indians 
to enjoy their lands in peace, whilst they chose to 
remain upon them, but he did not think it right 
that one description of citizens should. be subject 
to greater punishment for offences than others. 

Mr. GauuatTin said, there was no object more 
worthy of their attention than the protection of the 
frontier; but at the same time that they did every 
thing in their power, they ought not to attempt 
what was not in their power. They talked of pre- 
venting depredation on the territory of the Indians, 
and thereby prevent retaliations from them. He 
said there was no idea more groun¢less than that 
the mischiefs committed by the Indians upon the 
frontiers were in general occasioned by previous 
injuries done to them. Twelve years, he said, had 
elapsed since the Peace of 1783; ever since that 
time he had lived on the frontiers of Pennsylva- 
nia, and not a single year had passed, whether they 
were at war or in peace, but some murders or de- 
predations had beencommitted by the Indians on 
those frontiers, though there had not been a single 
instance of an invasion of territory or of an unpro- 
voked attack on them by the inhabitants of those 
frontiers. Nota single acre of land had been taken 
from them but what had been fairly purchased. 
If they meant to prevent Indian depredations, they 
must change the nature of the Indians ; for as lon 
as there were young Indian warriors, they would 
go to war, either amongst themselves or against 
the Americans, and there would be murders on 
the frontiers. It was nevertheless highly their 
duty to prevent any provocation on the part of our 
citizens, and he would encourage any feasible 
plan for the purpose. But what was the object of 
the clause now moved to be struck out ? it was to 
make a forfeiture of areal estate for a misdemeanor. 
It was forfeiting by Congress a title to a real estate 
sanctioned, though not derived from Congress, 
and derived from an individual State. If once 
they admitted that by a misdemeanor a citizen 
might forfeit his real estate, was it not lessening 
the security which every citizen enjoyed in hold- 
ing property? The Constitution had said that no 
property should be forfeited in the case of treason 
beyond the life of the possessor, yet when this is 
insisted upon gentlemen say, that that clause of 
the Constitution applies to personal property ; but 
real and not personal property must have been 
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contemplated when forfeiture is mentioned, which 
is not to extend beyond life; for real property will 
subsist whilst personal being of a perishable and 
consumable nature is not likely to last longer than 
the course of a life. 

But they were told treason was mentioned in 
the Constitution, in order to guard against the ef- 
fect of passions and the violence of some political 
prevailing factions; yet he would wish to know 
whether the passions of certain gentlemen were 
not as much inflamed whenever frontiers were 
mentioned as on any subject whatever? Sucha 
pour would not have been thought of any where 

ut on the frontier. It was greater than the crime 
would justify. A forfeiture of estate was contrary 
to the spirit if not the letter of the Constitution, 
and opposed to the letter of the act of North Car- 
olina, whereby the territory was ceded to the 
Union. 

The clause under consideration did not punish 
all citizens in the same way for the same offence. 
When A did a certain thing, he was to be fined and 
imprisoned; but when B did it, he must nut only 
be fined and imprisoned but also lose his real 
estate. Penalties should doubtless apply generally. 
If the act said, that any man who shall commit a 
certain offence shall forfeit all his real property, 
or a certain sum of money, this would be right; 
but it was not so in the bill before them ; the for- 
feiture was confined toa specific kind of property, 
possessed by certain individuals, and of course ap- 

lied to those individuals in a distinct manner. 

e referred to the act of North Carolina making 
the cession to Congress, and which was accepted by 
Congress. That act declares that “all grants made 
to any person within the limits ceded shall have 
the saine force and effect as ifthe cession had been 
made,” but the effect of the law before them made 
a new condition: it said, “ you shail lose the land 
if you set your foot upon it.” If the United States 
had a right to say so, because it was their interest 
that the lands should not be occupied, and if next 
year they think it their interest that they should 

e settled, they would have a right to say, “you 
shall forfeit the land if you do not immediately go 
upon it.” 

But what end, Mr. G. asked, was to be answer- 
ed by this violation of the principles of justice? 
Was any good to arise from it? How was it sup- 
pees they should drive these people from the land ? 

f Government was so weak as not to prevent 
them from going upon it, how could they recover 
the forfeiture and get possession of the land after 
those people were upon it? Was it supposed that 
if these persons were not deterred by the present 
law, which inflicts a penalty of one thousand dol- 
lars and imprisonment one year, that they would 
be deterred by the present law? No such thing. 
They will say, “if Government are not strong 
enough to prevent us from going upon the land, 
they will not be able to drive us from it.” And 
every one knew the difficulties attending the re- 
moval of men thussettled. Nothing but an armed 
force, he believed, could prevent encroachment on 
the Indian frontier, 2s the gentleman from North 
Carolina had justly observed, if the people were 
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resolved to encroach. But as to any legal restraints 
the present provisions by law were sufi 

the fines were not large enough, they might be 
made larger. The Treaty with the Indians stipu- 
lated, that if any inhabitant of the United States 
went upon these lands, they would be out of the 
protection of Government, the Indians might treat 
them as they pleased, which, he thought, offered 
great encouragement to the people to go upon 
their territory. Taking all these circumstances 
together, he thought the penalty of the old act 
was sufficient. 


cient, or, if 


After a few words from Mr. Kirrera and Mr. 


Hittwovuse, the question was taken, when there 
appeared for striking out the clause 33, against it 
28. The Committee rose and the House adjourned. 


Monpay, April 11. 
Mr. Parker moved to take up the bill for 


establishing trading-houses for the Indians, with 
the report of the committee appointed to confer 
with the Senate, respecting certain amendments 
which were insisted upon by the House, when the 
report was agreed to. 


EXPORTATION OF BREADSTUFFS. 
Mr. Curistie wished to call up the resolution 


he had laid upon the table respecting the scarcity 
of Indian corn, in order that it might be referred 


to a committee to make a report thereon ; as, from 
accounts he had received, he thought it would be 
very desirable to give immediate attention to the 
subject. 

Mr. Henperson moved, that “rye and rye 
meal,” might be added to the resolution, which 
was agreed to, and added accordingly. 

The reference to a committee was opposed by 
Messrs. Coit, Bourne, and Kirrera, on the 

round of giving unnecessary alarm, when they 
Erhacak there was no foundation for it ; but it was 
supported by Messrs. Curistte, Blount, and Hen- 
DERSON, who each gave an account of the great 
scarcity which prevailed in the parts of the coun- 
try from which they came, and urged the impolicy 
of carrying off that produce to feed foreign nations, 
which their own poor stood in need of. 

A committee of fifteen, (a member from each 
State,) was agreed to be appointed to report upon 
the resolution, ; 


INTERCOURSE WITH THE INDIANS. 


The House then took up the bill regulating in- 
tercourse with the Indian tribes, in Committee of 
the Whole. 

Mr. Swirr objected to the clause which enacts 
that the losses sustained by the white people from 
the Indians on the frontier, shall be made good by 
Government. Persons who went to live on the fron- 
tier, he said, knew that their property was subject 
to the depredations of the Indians. Provided the 
sum thus paid for losses sustained by the frontier 
inhabitants could be deducted from the sum which 
Government had stipulated to pay the Indians, he 
should have no objection to the measure. He was 
afraid by this clause particularly, if not altered in 
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the way he proposed, that a door would be opened | provided for the defensive protection of the frontiers, 


to fraud, as it would be impossible to ascertain 
with precision the amount of any damage done by 
the Indians. 

After some observations from Mr. Hittuouse, 
a provision was inserted in the bill to the above 
ellect. ¢ : 

Mr. Biounr observed, that it was a practice 
very frequent on the frontier, to turn cattle upon 
the lands of the Indians, to graze, and when per- 
sons went to look after them, or to bring them off, 
disputes wuuld sometimes happen, which occa- 
sioned serious mischiefs; he therefore moved a 
clause to prevent the practice in future. 

Mr. Hi.tuo0vse said, that Government had re- 
ceived complaints on that ground, and he thought 
the provision a proper one. ' 

The amendment was agreed to, the Committee 
rose and reported the bill, and the House took it 
up, and when they came to the clause making a 
forfeiture of land in certain cases, Mr. Biount 
again moved to strike it out, when the question 
was taken by yeas and nays, and were for striking 
the clause out 36, against it 47, as follows: 


Yras.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lemuel Benton, Thomas Blount, Richard 
Brent, Nathan Bryan, Dempsey Burges, Samuel J. Ca- 
bell, Thomas Claiborne, Isaac Coles, Jesse Franklin, 
Albert Gallatin, James Gillespie, Andrew Gregg, Wil- 
liam Barry Grove, Wade Hampton, Carter B. Harri- 
son, Jonathan N. Havens, Daniel Heister, James Hol- 
land, George Jackson, Matthew Locke, Willitm Lyman, 
Samuel Maclay, Nathaniel Macon, John Milledge, An- 
drew Meore, Frederick A. Muhlenberg, Anthony New, 
Alexander D. Orr, John Page, Josiah Parker, John Pat- 
ton, Absalom Tatom, and Abraham Venable. 

Nars.—Fisher Ames, Benjamin Bourne, Theophilus 
Bradbury, Daniel Buck, Gabriel Christie, Joshua Coit, 
William Cooper, Jeremiah Crabb, Henry Dearborn, 
George Dent, Samuel Earle, Abiel Foster, Dwight Fos- 
ter, Ezekiel Gilbert, Nicholas Gilman, Henry Glen, 
Benjamin Goodhue, Chauncey Goodrich, Roger Gris- 
wold, Robert Goodloe Harper, John Hathorn, John 
Heath, Thomas Henderson, James Hillhouse, William 
Hindman, Samuel Lyman, Francis Malbone, William 
Vans Murray, John Reed, Robert Rutherford, Theodore 
Sedgwick, John 8. Sherburne, Jeremiah Smith, Nathan- 
iel Smith, Israel Smith, Isaac Smith, William Smith, 
Thomas Sprigg, Zephaniah Swift, George Thatcher, 
Richard Thomas, Mark Thompson, Uriah Tracy, John 
E. Van Allen, Philip Van Cortlandt, Peleg Wadsworth, 
and John Williams. 


The bill was then ordered to be engrossed and 
read a third time on Wednesday next. 


MILITARY ESTABLISHMENT. 


The House went into Committee of the Whole 
on the report of the committee appointed to in- 
quire whether any, and what, alterations ought to 
be made in the present Military Establishment of 
the United States; and the report of the com- 
mittee was read, as follows: 


“That, in their opinion, the events which have 
changed, and may be expected still further to change 
the relative situation of our frontiers, render a review 
of our Military Establishment at this time expedient. 
It is the opinion of the committee that the force to be 
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need not be so great as what had been contemplated 
for carrying on the war against the different tribes of 
hostile Indians, and which is the basis of the present 
Military Establishment. 

“ By the last act on this subject, of March 3, 1795, 
the military force of the United States is to be com- 
posed of the corps of artillerists and engineers, to con- 
sist of 992 non-commissioned officers, privates, and 
musicians, and a legion to consist of 4,800 non-com- 
missioned officers, privates, and musicians. Of these 
there will still be in actual service on the first of July, 
next, 3,004, which the committee suppose will be suf- 
ficient to be continued as the present Military Estab- 
lishment: they, therefore, recommend the following re- 
solutions : 

“ Resolved, That the present Military Establishment 
of the United States ought not to exceed 3,000 non- 
commissioned officers, privates, and musicians. 

“ Resolved, That these ought to consist of the corps 
of artillerists and engineers, as established by the act of 
the 9th of May, 1794, and of four regiments of infan- 
try, of eight companies each. 

“ Resolved, That there be one Brigadier General, five 
Lieutenant Colonels Commandants, eleven Majors, one 
Brigade Quartermaster, and company officers according 
to the rules and regulations for the discipline of the 
troops of the United States.” 


Mr. Sepewick wished for information on the 
subject. He conceived it would make some differ- 
ence whether they had or had not to garrison 
the posts at present in the hands of Great Britain. 

Mr. Batpwtn said, they had got as good inform- 
ation as could be given. The accounts given in 
included the posts and all the frontier. Some 
statements made the number of men necessary 
somewhat more than 3,000, others somewhat less; 
but they took the number as that which would be 
in service on the first of July next. As to the 
question of the gentleman from Massachusetts, it 
would make little difference whether they follow- 
ed the line of the lakes or the posts as run by the 
territory. 

Mr. Sepewicx said, he did not perfectly under- 
stand the Chairman of the committee. He did 
not understand that there were any p*ysts on this 
side of the British posts. He could n‘gt see, there- 
fore, but it must make a difference | ,.tween a cal- 
culation to garrison those posts, ¢ yr the contrary. 
They were or were not to be ga ¢risoned. If they 
were to be garrisoned, it woul’, certainly require 
a greater number of men tb an if they were not 
to be garrisoned. 

Mr. Dearporn said, t' aat, in calculating the 
number of men necessar” y for a Peace Establish- 
ment, he had endeavore 4 to ascertain, as near as 
possible, the number of posts to be garrisoned, 
and the number of r sen necessary for each garri- 
son, in the differer , parts of the United States. 
It would make ver -y little difference, in his opinion, 
as to the numbr + of men which would be neces- 
sary, whether (hye posts now occupied by the Bri- 
tish within ¢ jar territory, were put into our pos- 
session Or got. If we got possession of these 
posts We S° sal] put proper garrisons into them ; but 
if they re not given up we shall undoubtedly 
think it, necessary ®) place larger garrisons at 





: 


RE ge eee 


ents: 


ss PAST 8 Si 


¥ 





907 HISTORY OF CONGRESS. 908 


H. or R.] Military Establishment. 











[ Apri, 1796, 
one. He thought there was sufficient energy jn 
the people to support their own Government 
without the aid of a Military Establishment. And 
was it to be said. because certain gentlemen were 
opposed to standing armies, they were also op. 
posed to the Government? He believed that 
Government would be better without an army, as 
it was always better for Governments to rest upon 
the affections of the people than to be supported 
by terror. He had always opposed the measure, 
because he thought it would not strengthen its 
hands. It was an extraordinary thing. because he 
did this, he was called an enemy to Government. 
He could not forbear making these remarks, as he 
thought they were called for. He should vote in 
favor of a reduction of the Military Establish- 
ment. 

Mr. Murray could see no analogy between the 
energy of Government referred to by the member 
last up, and that referred to by the gentleman 
from Pennsylvania, [Mr. Harriey.] It was 
meant for certain ends. it was not meant to co- 
erce the people of the United States, but the ene- 
mies of the United States. What sort of temper 
must the gentleman possess to wrest the gentle- 
man’s meaning somuch? What connexion was 
there between the energy of Government and the 
military ? Had the army ever been called upon 
to coerce the people of the United States? The 
militia had, indeed, been called in to quell the 
late insurrection. 

The energy of the army was employed to guard 
their frontier. It was an energy appropriate to 
that particular object. But the gentleman from 
Virginia spoke as if he would have the people 
believe that there were men in that House who 
wished to coerce the people of the United States. 
Neither he, norany man with whom he acted, he 
would venture to assert, ever entertained such au 
idea; and it was not fitting that such a doctrine 
should go abroad without being exposed. For, 
said Mr. M., you may rail at Government, and 
pour out abuse against it as long as you please, 
but once communicate an idea that there was a 
party in that House who were suspected of an in- 
tention of coercing the people by an established 
military force or standing army, and you make 
it the duty of the people to overset the Govern- 
ment if that party prevail. At present, he said, 
while the United States stand on a_ middle 

round, on which the dispute on the execution or 
inexecution of the Treaty placed them, it was, 10 
his opinion, highly impolitie to give up any part ol 
the Military Establishment. The people look 
forward to the first of June for the delivery of 
the Western posts, This public expectation may 
be gratified if we are wise; if we are weak 
enough to reject the Treaty expressly, it will be 
defeated. Where are we in that state of things: 
Policy would not dictate a reduction of force 10 
that state of things. 

But, he observed, if the army is considered 
relation to the Peace Establishment, we ought 
not to reduce it. By the delivery of those long- 
contested posts the sphere of protection is to be 
enlarged. You come to a state of wider or close 


those pote which will be in the vicinity of the 
British garrisons. 

From every calculation which he had been 
able to make, he was convinced that 2,500 rank 
and file would be fully adequate to all the objects 
for which men under present circumstances could 
be wanted ; but, as we should have about 3,000 
men in the field on the first of July next, he had 
consented, in the select committee, to the num- 
ber mentioned in the report. Three thousand 
men were nearly equal to the number which had 
composed our real military force through the 
course of the Indian war. They were not, there- 
fore, about to reduce our army, but to consoli- 
date it. 

With respect to the organization, he believed 
that most gentlemen, who had any military 
knowledge, would be of opinion that when troops 
were to be detached in the manner our small ar- 
my must be, in small parties to a great number of 
posts, where their duty would be almost altogether 
garrison duty, that neither cavalry, which was very 
expensive, grenadiers, light infantry, or riflemen, 
would be either necessary or proper ; but that the 
establishment, as reported, should be composed of 
the regiments of artillery and engineers, as al- 
ready established by law, which was to consist of 
very near one thousand men, and four small regi- 
ments, of about five hundred men each; each re- 
giment to be composed of eight companies of in- 
antry. He thought it was necessary that there 
should be a large proportion of officers, on ac- 
count of the detached situation of the troops, and 
that, by having small regiments fully officered, 
that object would be obtained. Upon the whole, 
he was clearly of opinion that the report now un- 
der consideration was well calculated for the in- 
terest of the United States. 

Mr. Hart.ey said, he did not acquiesce in the 
principle of this business. He did not think it 
pees to go into any alteration in their Military 

stablishment. He did not agree with the com- 

mittee that there had been a change of circum- 
stances. There was a power in the PResipent 
to make any alterations he might deem necessary. 
But he thought those who were friends to the 
Constitution and Government ought not to vote 
for the report. He did not agree with the gentle- 
man from Massachusetts, [Mr. Dearsorn,] that 
there was no necessity for infantry and grena- 
diers. It was changing every thing without the 
support of experience for the change. At this 
time, before the Treaty with Great Britain was 
carried into effect, it was not proper to make this 
change. He hoped there would not be a majority 
in that Committee to make the proposed altera- 
tion. He wished the subject might have been de- 
termined late in the session. 

Mr. GiLes was in favor of the report of the 
committee. There had been different opinions 
held in that House with respect to the energy of 
Government. {t was the opinion of the gentle- 
man from Pennsylvania [Mr. Harruey] that a 
large Military Establishment was necessary for 
the support ot Government. This Government 
said Mr. G., was never thought to be a coercive 
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contact with nations, who are scarcely suscepti- 
ble, from their state of savageness, of the confi 
dential relations of lasting peace; no such thing 
is to be anticipated. Your peace with such 
nations touching your borders, through an almost 
immeasurable frontier, is but an armed neutrality, 
an armed peace, a state of perpetual vigilance, 
and your force must be adequate in many relative 
points to sudden war. For his own part, resid- 
ing as he did beyond the reach of Indian wars, no- 
thing but a principle of justice to the whole 
Union would lead him to wish to see an armed 
force, at the public expense, upon the frontier. 
He would repeat, that the idea which the gentle- 
man threw out, that a party in this Government 
wished to coerce the freemen by a standing army, 
was an empty dream, which he did not think that 
entleman himself believed. 
five or six thousand men, acting in so remote a 
scene, and never heard of but in the victories 
they gain over the external enemies of the coun- 
try, should prove a source of alarm to such a na- 
tion as this, so armed as they are, so free, so spi- 
rited, and enlightened, and that nation, too, of at 
least five millions of souls, appeared to him to be 
too ridiculous to be sustained against one mo- 
ment’s thought. That the doctrine which the 
gentleman talked of should have been the inten- 
tion of any party, was, to him, equally extraordi- 
nary and unwarranted. 

Mr. GaLLaTiIn agreed with the gentleman last 
up, that there was no connexion between a stand- 
ing army aud the support of the Constitution and 
Government ; und, therefore, he was surprised to 
hear his colleague say, “that every friend to the 
Government and Constitution ought to vote 
against the reduction of the Military Establish- 
ment.” He was not afraid of the army. He did 
not think that that army was either necessary for 
the support of Government or dangerous to the 
liberties of the people. He should not have risen 
had it not been for what had fallen from the gen- 
tleman from Maryland, [Mr. Murray] with re- 
spect to the frontiers. When the Military Estab- 
lishment was raised to its present amount, it was 
on account of an Indian war. That war was now 
atanend. But that gentleman says the Military 
Establishment was necessary to guard the fron- 
tier. From 1783 to 1791 what were the troops 
on the frontiers? Very few; yet the frontier was 
as effectually protected as now. But a regular 
war had been determined upon, which, in his 
Opinion, was not necessary for the protection and 
security of the frontier. Their defence would at 
all times depend more on the population and the 
inhabitants themselves than on a regular army. 
Peace, however, was now made, and, although 
it would not, perhaps, altogether prevent Indian 
depredations, a Peace Establishment was now 
sufficient. 

With respect to the posts now in the hands ot 
the British, it was of no consequence whether the 
men were placed in them, or in those of this side 
of them. But the number of troops now to b 
kept was nearly the same that they had had fu 
some time past. There was another idea held 
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out. It was said that it was not yet known what 
inay be done in this House with respect to the 
British Treaty. What was this idea calculated 
to produce? That if the House of Representa- 
tives did not carry the British Treaty into effect, 
war was in some de_ree connected with the event. 
as to himself, he had no such fears; and, in his 
opinion, the present question was merely a money 
b:ll. If there was no occasion for five thousand 
men, it was better that they should only have 
three, because it would save money. The saving 
of expense would be near $600,000 a year, an ob- 
ject of first importance, in the present situation of 
the finances of the United States. 

Mr. Hart-ey said, he did not expect his words 
would have been wrested for the purpose they had 
been used. Hisconduct would speak forhim. He 
had fought in the cause of liberty and his country. 
He would not call himself a Dempeiat, nor an 
Aristocrat, buta Republican. Different members 
in that House held different opinions, though he 
hoped all meant well. He thought there was no 
necessity for pressing this business for a few days; 
he apprehended they were in a very critical situ- 
ation. 

Mr. Venasce thought the present measure a 
very proper one; it took away the necessity of 
appropriating double the quantity of money neces- 
sary. Was it the intention of the gentlemen to 
set up a Military Establishment? If so, it would 
be welltosay so. It was a consideration whether 
they ought to make unnecessary appropriations of 
money. It was said, on a late occasion, this can 
be spared from the Military Establishment; but 
when they came to consider the subject, they were 
told it was not proper to reduce it. It was said 
this wasacritical moment. This was an old cry. 
They had heretofore made appropriations for six 
thousand men, though three thousand only had 
been kept up. The present regulation, therefore, 
only went to prevent improper appropriations, and 
not to decrease the real number of men. He did 
not see that the present question had any relation 
to Democrats or Aristocrats. It was necessary 
they should have an eye to the expending of the 
public money, and if six or eight thousand dollars 
could be saved in the expenditure on this head, 
it was desirable. 

Mr.Crass hoped the resolution would be agreed 
to. It was not two years since six thousand men 
were deemed necessary under the pressure of In- 
dian wars; and if that number was sufficient to 
carry on war, it was not surely necessary to have 
an equal number in peace. At the opening of the 
session the Presipentr told them they were at 
peace with all the world; they knew also that 
they had paid a certain price for peace ; why, then, 
keep up the same number of men still? Would 
not gentlemen who were friendly to an increase of 
the Military Establishment, say, in case of any 
emergency or future Indian war: “ We kept up 
such a number in time of peace, we must now 
increase them ; and when that is closed we must 
continue them:” and so they might be drawn on 
ry degrees é0 a iarge standing army. They were 
tuld that a standing army in time of peace of five 
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or six thousand men could be of no consequence ; 
nothing dangerous to liberty could be apprehended 
from them. But, because he was not afraid of a 
dozen servants about his house, was he to keep 
them when he had no occasion for them? Was 
this economy? So with respect to the eared, 
For, though that House or the country would 
never be afraid of a Military Establishment much 
more numerous than the one proposed, yet it ought 
to be as small as possible to answer the public 
objects. Both economy and policy supported this 
principle. They knew that most of the Powers 
of Europe had been led into slavery by standing 
armies. He hoped they should never pay men 
when they did not want them. They were told 
their situation was critical; and Treaties were 
improperly dragged into view. He did not think 
the Military Establishment had any connexion 
with the Treaties now before them. If they were 
to be involved in war, they had, he trusted, much 
better and more substantial resources than the 
present army, and that the same spirit which 
conducted them to honor and victory heretofore 
would not forsake them on any future occasion. 
He therefore hoped the proposed reduction in the 
military would take place. 

Mr. HoLuanp wished to know what necessity 
there was for keeping up so many men as were 
proposed by the report. It was aecessary for 

entlemen who wished to have the large esta- 
lishment kept up, to show the necessity for the 
smaller. The gentleman from Massachusetts [Mr. 
Sepewick] said, if the posts were given up they 
must be garrisoned. He understood that the keep- 
ing of those posts by the British occasioned a 
greater number of men to be kept up, as it was 
suspected they incited the Indians to commit de- 

redations. The gentleman from Maryland [Mr. 

Aurray] said the same thing. If they intended 
to follow the example of Great Britain, it would 
be proper to increase their Military Establish- 
ments; but it did not agree with the spirit of their 
Constitution to do so. It was an extraordinary 
circumstance, he said, that though the army was 
said to be wanted for the frontier, gentlemen from 
that quarter wish to reduce the Establishment, 
whilst gentlemen from the seaports, where no 
danger can be apprehended, wish to increase it. 
On the frontier, he believed, Military Establish- 
ments were looked upon as nuisances in time of 
peace. 

Mr. Finney said, in every stage of the Milita- 
ry Establishment, he had been in favor of it. An 
attempt was made last session to lessen it, which 
he opposed ; but he saw no reason now against 
making the proposed reduction, and he should 
therefore vote for it. The object, he said, was to 
new-model it, and keep up nearly the same force. 
‘The misfortune was, that they had heretofore had 
the name without the number. If the number 
had been sufficient for war, they would certainly 
be so for peace. The gentleman from North Ca- 
rolina [Mr. HoLtanp] seemed to think there was 
no occasion for so many men. He did not appear 
to be acquainted with the frontier. “They would 
be employed in the forts. This was a service to 
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which militia could not be called. He did no: 
think three thousand would be too many. Thei; 
times would be expiring by degrees, and therefor, 
a less number would not be sufficient. If the pro. 
posal had heen for keeping up a skeleton of an 
army, he would not have voted for it. 

Mr. Gives said it was well known that gentle- 
men had been called by unusual epithets, and jn- 
sinuations had been thrown out that they had 
some designs upon Government. He always fel; 
such insinuations too contemptible for his notice; 
but when they were reported in that House it be- 
came necessary to take some notice of them. |; 
was with that view that he got upto deny the in- 
sinuation thrown out by a gentleman in the course 
of the debate. It had been remarked that it was 
improper to have been introduced. He thought 
it right to speak his sentiments in his place, in a 
style and manner which could not be mistaken, 
There was a difference of opinion in that House 
on Military Establishments. Various questions 
on that subject had been brought forward in that 
House, and various attempts made to increase it. 
At present it was the object of some gentlemen 
to keep up six thousand men. Their argument 
was, that that House might do something which 
would make these men necessary. Although, he 
said, six thousand men could not be looked upon 
as dangerous to the country, yet the very idea of 
a Military Establishment was to him a disagree- 
able thing. It naturally created patronage and 
expense, and it became them to have as little of 
either as possible. With respect to the gentle- 
man’s girding on his sword in the time of necessi- 
ty, it was honorable to him, and he doubted not 
he was, as he said, a friend of liberty. He remark- 
ed that he honored the gentleman for his patriotic 
exertions during the late war. He himself was 
also a friend of liberty, but they seemed to differ 
somewhat in their opinions about supporting and 
preserving it. He did not think an army neces- 
sary to regulate that liberty. He should advo- 
cate such means as he thought best calculated to 
that end, but he did not believe that either stand- 
ing armies or an unnecessary connexion with 
Great Britain would be favorable to liberty. 

It had been said the chief destination of these 
men was the frontier. Against whom? Net the 
Indians; because they were at peace with them; 
therefore, that object did not exist. It was his 
opinion that there would be continual depreda- 
tion; but there was no occasion for large armies 
to prevent them. The resolution did not go to 
lessen the real number. Heretofore they had, it 
was true, six thousand men on paper, but only 
three thousand in the field. It was his opinion 
that even this number was not necessary, but he 
saw it was the general opinion, and therefore he 
would agree to it. ; 

Upon the whole, he believed it was advisable 
to have the paper establishment to correspond 
with the real as nearly as possible; for, althoug’ 
only three thousand men, there was seldom 
any surplus of money from the appropriation for 
the six thousand. He was very unwilling to go 
upon subjects of alarm; it was unnecessary [0 
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say there were some motives for alarm. It was 
his wish, and had always been his conduct, to 
make peace as much as possible. He could never, 
however, sit still, when an army was called the 
energy of Government. If gentlemen examined 
the Journals, they would find many propositions 
for increasing the Army Establishment, which 
had always been negatived. 

Mr. Hittuouse hoped the resolution would be 
agreed to. He thought there was no occasion for 
a greater number of men than it expressed. He 
tieved that gentlemen were correct when they 
stated, that though six thousand men were appro- 
priated for, that only three thousand were in ser- 
vice. But appropriation, as had been before stated, 
did not make money flow into the Treasury. He 
did not think, as had been insinuated, that any 
part of the money was improperly expended. 

Mr. Harper was of opinion that three thousand 
men were sufficient for a Peace Establishment, 
and would therefore vote for the resolution. 

The first resolution was agreed to, and the se- 
cond and third, after some few observations on the 
propriety of introducing a Major General in ad- 
dition, or instead, of a Brigadier General, which 
was proposed by Mr. Bourne, and opposed by Mr. 
Dearsorn and Mr. Dayton, were also agreed 
to. The Committee reported the resolutions, and 
the House took up, and went through them, and 
ordered a bill to be brought in. 


REVENUE SERVICE. 


The House went into a Committee of the Whole 
on the report of the Secretary of the Treasury on 
the petition of Hopley Yeaton and others, which, 
having gone through, the House agreed to, as 
follows: 

Resolved, That provision ought to be made by 
law for raising the wages of the officers and men 
employed on board the revenue cutters. 

Resolved, That provision ought to be made by 
law for a distribution of the fines, penalties, and 
forfeitures, incurred under the impost laws, and 
recovered in consequence of information given by 
officers on board any of the revenue cutters, among 
all the officers of such cutters; and that, in such 
cases, the distribution shall be one-third to the 
United States; one-third to the officers of cus- 
toms, in manner as is now provided, relative to 
that part of the forfeitures they are entitled to; 
and one-third to the officers of such cutter, to be 
divided among them in proportion to their pay. 

Resolved, That the Presipenr or Tue Unrrep 
States be empowered to cause new revenue cut- 
ters to be built or purchased. in lieu of those which 
shall, from time to time, appear to be unfit for 
further service; and that, in lieu of the cutter 
lately employed i the bay and river Delaware, 
he be authorized to cause to be built or purchased 
a vessel suitable for a cutter, and to be employed 
occasionally in carrying despatches to foreign 
countries; and that the necessary expenses al- 
tending the purchase and repairs of the said cut- 
ters, be paid by the Collectors of the Customs, out 
of the proceeds of the duties on imports and the 
tonnage of vessels. 





Ordered, That a bill or bills be brought in pur- 
suant to the said resolutions, and that Mr. Suer- 
BuRNE, Mr. Cort, and Mr. Swanwick, do prepare 
and bring in the same. 


DEBT DUE BANK UNITED STATES. 


Mr. W. Samira called for the order of the day 
on the bill providing for payment, in part, of the 
Debt due to the Bank of the United States, which, 
after some objections from Mr. GaLtatin, against 
taking the subject up at so late an hour, as the 
debate would probably be long, the House divid- 
ed, and the question for taking it up was carried 
by a small majority. 

Mr. Gauuiatin said, the substance of this bill 
depended upon tilling up the blank<, and therefore 
he hoped the blanks would be filled up in a Com- 
mittee of the Whole. For this purpose, he moved 
to fill up the blank with $1,200,000. He did not 
expect the subject to have been taken up to-day, 
and therefore he had not with him some calcula- 
tions which he meant to introduce on the subject. 
But, as he did not expect the question would be 
taken, he would take occasion to speak of them 
to-morrow. Mr. G. then went into his reasons 
for wishing the blank to be filled up with $1,200,- 
000, instead of $5,000,000. 

Mr. W. Smiru said, the gentleman from Penn- 
sylvania [Mr. GatLatin] wished the blank to be 
filled up with $1,200,000, instead of $5,000,000. 
The gentleman did not deny that the United States 
owed the Bank that sum, nor did he propose any 
means of paying it. Mr. S. conceived that, when- 
ever the public owed a sum of money, it was their 
duty to discharge it in money, or to give in lieu 
something which would enable the creditor to 
procure the money. The Bank had called upon 
Government for the money they owed toit. The 
Bank had made considerable advances to Govern- 
ment, and they could not carry on their necessa- 
ry Operations, except they were paid the five mil- 
lions now proposed to be funded ; the Government 
owed them more than six millions, but it was pro- 
posed to fund only five. But the gentleman says, 
he is for paying only $1,200,000, because, next 
year, they will probably be able to pay more. It 
was said that the Secretary of the Treasury did 
not expect, at the opening of the session, that this 
Debt was to be funded, but that it was to remain 
on the footing of the customary anticipations. Mr. 
S. referred to a late report of the Secretary of the 
Treasury, (which he read) wherein he states po- 
sitively that it will be necessary to fund all the 
anticipations due to the Bank, as there were no 
means of discharging them, and the Bank were 
not in a condition to make further advances. 

The difference between five millions, with which 
he proposed to fill up the blank, and the sum of 
$1,200,000 with which the gentleman from Penn- 
sylvania proposed to fill it, consisted of the sum 
of $3,800,000 the Bank had advanced by way of 
anticipations on the annual revenues. ‘This sum 
that gentleman wished to be left unprovided for. 
But, in that case, it was obvious that the Bank 
could not advance Government any money, how- 
ever great the extremity, and money was so diffi- 
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cult to be borrowed from any other source, that 
the movements of Government might be effectu- 
ally arrested. If this sum of $3 800.000 were not 
paid, they would be liable at any time to be called 
upon for it; whilst that Debt existed in its present 
shape, all the money which came into the Trea- 
sury was necessarily turned over to discharge it. 
Would it not, therefore, be a great advantage to 
Government to put this Debt out of the way fora 
number of years, by which means their current 
revenues would be liberated for their current ex- 
penses? Besides, the Treasury would then have 
a surplus of money in hand, and find a ready re- 
source in the Bank to answer any contingency ; 
it was certainly convenient and right always to 
have such a resource. But, if this was not done, 
all the money which came into the Treasury 
would be immediately paid to the Bank ; and, in 
a case of emergency, the Government would be 
entirely destitute. ‘The objection which the gen- 
tleman from Pennsylvania had to funding this 
Debt for a certain number of years, was, that they 
put it out of their power to pay itoff. Mr. S. said 
It was very evident, that they could not pay off 
this Debt from their present revenue now with 
any probable increase ; for, besides these five mil- 
lions, there would be three millions and upwards 
of Domestic and Foreign Loans falling due before 
the year 1801, which they must pay. This would 
make an addition ot $620,000 per annum to their 
present expenditure, and must be paid out of new 
revenues, or new Loans. And in the year 1801, 
they had further to meet an additional expense of 
$1,146,370 for the Deferred Debt. He acknowl- 
= he did not know where gentlemen would 
find revenues to pay off all those sums, besides the 
Debt due to the Bank. He therefore thought it 
good policy to fund the five millions in the way 
=. at they might have a resource in an 

stitution which would be able to advance them 
money whenever occasion pressed them for it. 
He understood that the Treasury was now in an 
embarrassed situation, that they had applied to the 
Bank for an advance for the current service, and 
that the Bank was incapable of advancingany. It 
was well known that the interest which Govern- 
ment paid to the Bank for their money was only 
five per cent., though the Bank might, by dis- 
counts, make eight or nine of it. Tt was also 
well known that the income of the Bank of the 
United States was less than that of any other 
bank, owing entirely to their having so much mo- 
ney locked up in the hands of Government. Was 
it an advantage to the United States, who owned 
two millions of stock in that Bank, that. from their 
engaging so much of its money, they only received 
a dividend of eight per cent., whilst other banks 
divided twelve per cent.and upwards. The dif- 
ference in the dividend to the United States was 
eighty thousand dollars per annum. 

From these considerations, he thought the plan 
proposed by the Committee of Ways and Means 
not only just as it related to the Bank, but expe- 
dient in relation toGovernment. He hoped, there- 
fore. when the blank came to be filled up, it will 
be filled up with five millions. For the present, 
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as it was past the usual hour of adjournment, he 
had no objection to the Committee’s rising. He 
took, however, this opportunity of stating that he 
was not, as calumny had suggested, in the least 
interested in that institution. He had, a consider. 
able time ago, sold all the property he had ever 
owned in the Bank. As the duty which devolved 
upon him, as Chairman of the Committee of Ways 
and Means, required his taking an active part in 
measures connected with that institution, he con- 
sidered himself called upon to make this declara- 
tion. 

The Committee now rose, and had leave to sit 
again. 





Tuespay, April 12. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act authorizing and directing the Secretary of War 
to place certain persons therein named on the pen- 
sion list,” with several amendments; to which they 
desire the concurrence of this House. The Senate 
have also passed the bill, entitled “ An act declar- 
ing the consent of Congress to a certain act of the 
State of Maryland. and to continue an act declar- 
ing the assent of Congress to certain acts of the 
States of Maryland, Georgia, and Rhode Island 
and Providence Plantations, so far as the same 
respects Georgia and Rhode Island and Provi- 
dence Plantations,” with several amendments; to 
which they desire the concurrence of this House. 

Mr. Suersurne, froin the committee to whom 
was referred the subject of the Revenue Cutters, 
brought in a bill on the subject ; which was twice 
read, and ordered to be committed to a Commit- 
tee of the Whole to-morrow. 

Mr. Harrison. from the committee to whom 
was referred the subject of regulating the Weights 
and Measures of the United States, made a report; 
which was twice read, and referred toa Commit- 
tee of the Whole on Monday. 

Mr. Dearsorn, from the committee to whom 
was referred the Presipent’s Message relative to 
the Territory South of the river Ohio, reported 
that that Territory, now bearing the name of the 
State of Tennessee. was entitled to all the privi- 
leges enjoyed by the other States of the Union, 
and that it should be one of the sixteen States of 
America. The report was twice read, and com- 
mitted toa Committee of the Whole on Tuesday 
next. 


DEBT DUE BANK UNITED STATES. 


The order of the day being called for, the House 
formed itself into a Committee of the Whole, on 
the bill making provision, in part, for the payment 
of the Debt due to the Bank of the United States. 
The motion made by Mr. Gavuatrn to strike out 
5.000.000 and insert 1.200.000 dollars being under 
consideration— 

Mr. Sepewick said, the question before the Com- 
mittee was, whether the blank in the bill should 
be filled with 1,200,000 or with 5,000,000 dollars? 
in other words, whether the Loan which the bill 
proposed should be of the former or latter amount? 
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The gentleman from Pennsylvania [Mr. Gatta- 
vin] had yesterday declared, that,at the commence- 
ment of the present session, the Secretary of the 
Treasury did not expect that any such Loan would 
have been proposed ; nor did the Bank then expect 
the payment of the Loans with which it had ac- 
commodated the Government. In support of his 
declaration, the gentleman read a passage from the 
first report made the present session by the Secre- 
tary. hat passage declared, that the anticipa- 
tions of the revenue which might exist at the cluse 
of the present year must be continued the next. 
The gentleman had from hence inferred, that thuse 
anticipations were to continue in their present 
form. The report imported no such idea, but only 
that the Secretary did not expect any measure 
would be adopted this session for the extinguish 
ment of those Loans by payment. This was not 
only the meaning of the Secretary, but that mean- 
ing was perfectly well known to the gentleman 
himself at the moment he made this declaration. 
To prove, at the same time, the meaning of the 
Secretary, and that that meaning was well known 
to the gentleman, he would take the liberty to state 
some facts which he certainly would not deny. 

Soon after the appointment of the Committee 
of Ways and Means, and, he believed. at the very 
first meeting of that committee, and at which meet- 
ing the gentleman was present, an interview took 
place between the committee and the Secretary. 
At that time the ee made the proposal, the 
object of which was detailed in the bill, with this 
only difference, that his proposal extended to the 
sum-total of the amount of the Debt due to the 
Bank. This was about the time that the report was 
made. The gentleman then did know, at that time, 
that the Secretary’s report did not mean what he 
had declared it did. 

This conclusion was irresistible. This, however, 
was notall. Very early in the session, a report of 
a committee of the Bank was put into the hands 
of the gentleman: he read this report, and consi- 
dered its contents. This report commented on this 
very proposition. It was, too, in consequence of a 
proposition made to the Bank by the Secretary— 
a proposition in which the Secretary and the com- 
mittee of the Bank perfectly concurred. It was 
not true, then, that the Secretary of the Treasury, 
at the commencement of the present session. 
expected that the Loans for anticipations were to 
continue in their present form, but that they were 
to be exchanged for the Loan which was proposed 
by the bill. In this idea the Bank perfectly con- 
curred. With all these facts, the gentleman was 
well acquainted: it was then incumbent on him 
to reconcile his declarations with the state of facts 
which he perfectly knew. 

Here Mr. S. read the following passages from 
the report of the Committee of the Bank: 

“It is very interesting to the Bank to devise some 
practicable means of liquidating their obligations, which 
have grown to such an enormous and disproportionate 
size as to paralyze its operations, by depriving it of so 
large a portion of its capital.” “It is therefore recom- 
mended that a committee be appointed to confer with 
the Secretary on the subject of this letter, to press on 
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his attention the necessity of a speedy extinction of the 
Government Loans, and to indicate a disposition on the 
part of the Bank to receive a stock, to be sold on account 
of the United States, to be created on the terms above- 
mentioned. 


Those terms, the gentleman from Pennsylvania 
well knew, were precisely the same as those de- 
tailed in the bill. 

The gentleman had made a very serious charge 
against a number of gentlemen in this House: 
He said that it was “an ubject to perpetuate and 
increase the Public Debt.” This charge was jus- 
tified neither by the geueral tenor, nor by any one 
act of the political lives, of those gentlemen. Not- 
withstanding they had, in every instance, and 
under the weight of an embarrassing and powerful 
Opposition, exerted, on every occasion, all their 
faculties to improve and enrich the public reve- 
nues. The same gentleman had, during the last 
session, under the weight of the same opposition, 
carried through an act which was intended to, and 
he believed would, ultimately annihilate the Debt. 
Yet, those who had never attempted to propose 
any measure to improve the revenue, or decrease 
the Debt—who had never proposed any system of 
their own—but, on the contrary, constantly op- 
posed and embarrassed every measure, had the 
boldness to charge the men who were endeavor- 
ing to support tae Public Credit and diminish the 
Public Debt, with designs which they neither 
avowed nor entertained. He would declare that 
men of pureand honorable intentions did not lightly 
impute impure motives to others. 

If, indeed, the gentlemen against whom this foul 
charge was made had been known to have com- 
bined, “in every measure which might obstruct 
the operation of !aw” or Government; ifthey had 
publicly declared to the world, “ that the men who 
would accept of the offices, to perform the neces- 
sary functions of Government, were lost to every 
sense of virtue ;” “that, from them was to be with- 
holden every comfort of life which depended on 
those duties, which, as men and fellow-citizens, 
we owe to each other ;” if the gentleman had been 
guilty of such nefarious practices, there would 
have been a sound foundation for the charge of 
the gentleman. But they, it was known, had been 
innocent of such actions; and it was also well 
known that they were equally so of the inten- 
tions which the gentleman had unjustly imputed 
.o them. 


It would certainly, with every man who viewed 
the subject of Public Credit as he did, be of little 
importance whether the finances had or had not 
been wisely administered. It would, however, be 
proper, after what bad been said on this occasion, 
to state generally waat had been done by himself 
the other day in detail—that the extraordinary 
expenses which had been sustained and discharged 
since the commencement of this Government, had 
amounted to atleast - - $10,000,000 


That there has been paid in purchases - 2,500,000 
Paid of unfunded debt - - - 5,000,000 
Purchases of Bank stock - - - 2,000,000 
Due in credits to the revenue - - 4,500,000 
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Paid in pursuance ‘of the reduction act of 
last session - . - - 600,000 
24,600,000 
For this there was due to the Bank(including 
$1,400,000, due for our stock in that in- 
stitution) the sum of (excluding the Loan 
of 400,000, to pay the instalment due in 
Amsterdam) - ° ° - 6,200,000 
Leaving a balance, beyond ordinary expend- 
itures, of ° : e - - 18,400,000 


He believed no man, at the commencement of 
the Government, would have predicted that such 
success, and under such circumstances, could have 
attended its administration. 

Mr. S. then proceeded to a particular statement 
of the several Fak: which had been made of the 
Bank. By which it appeared that $2,500,000 had 
been loaned at five, and the residue at six per cent. 
That one million of this was advanced for the 
suppression of the insurrection, and another mil- 
lion (including $200,000 had of the Bank of New 
York) for the peace with Algiers. That, in the 
former instance, the Government had been ena- 
bled, by the aid it received from that institution, 
to quell without bloodshed an insurrection raised 
by misrepresentation and falsehood—an insurrec- 
tion which threatened the peace, liberty, and hap- 
piness of this country, and to deluge our land with 
the blood of contending brethren. In the latter 
instance, the assistance we had received had been 
the means of unchaining our citizens held in cruel 
and savage slavery. 

It ought to be recollected that the whole specie 
stock of the Bank amounted to no more originally 
than $2,000,000. To this had been added $600,- 
000, paid by the United States. From this state- 
ment, it was obvious that the Bank must, to afford 
the accommodation which it had to Government, 
have disposed of a considerable portion of that 
part of its capital which consisted of funded stock— 
a stock bearing an interest of six per cent., with 
ample funds mortgaged for its security. This 
security had been relinquished; the proceeds had 
again been intrusted to the Government, and for 
a considerable part at a lower rate of interest. 
For their security they had relied alone on the 
public faith, the result of this question would de- 
cide the value of the pledge. They now demanded 
a fulfilment of the public engagements. Money 
we had not. They were willing to receive pay- 
ment of the same nature, substantially, as that 
which they had disposed of, to obtain the money 
which they had loaned, and would negotiate the 

sales of it without any expense to the United 
States. Under these offers, the most fair and rea- 
sonable which could be expected, the question was 
whether we would violate the public faith by re- 
jecting the demand ? 

It had been agreed, and was indeed most evident, 
that the Bank could not, consistently with its in- 
terest or safety, make any further advances, what- 
ever the public exigencies might be. Should any 
unforeseen pressure occur, where was the Go- 
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vernment to obtain the necessary supplies ?— 
Not from Europe, it was agreed. Not from pri- 
vate individuals, beeause the enterprising capj- 
talists in this country could more profitably em- 
ploy their capital than by Loans to the Goverp- 
ment; not from other banks, because their capitals 
were inadequate to supply the demands of indj- 
viduals, which was a more lucrative branch of 
their business. Besides, did none of these objec- 
tions exist, who would intrust their property in 
the hands of a Government which made its own 
convenience, and not the stipulations of its con- 
tracts, the rule of its conduct in fulfilling, or more 
properly violating its promises? What, then, 
were to be the circumstances of this country in the 
event of an unforeseen demand, for which every 
Government ought to be prepared? If war, or 
insurrection, or captured citizens, should require 
our aid, would our Government be in the situa- 
tion to grant that relief and protection for which 
the guardians of its security and happiness ought 
always to be prepared? But the gentleman had 
said, that this measure would pretract the period 
of the ultimate extinguishment of the Public 
Debt. This was a circumstance which he thought 
no honest man ought to take into consideration. 
We ought only to inquire into the amount and 
terms of the public contracts, and, without hesita- 
tion or further inquiry, to perform them with good 
faith. But he did not believe this measure would 
in the least degree shackle the public faculties. 
It had already been stated, by his friend from 
South Carolina, [Mr. Smrra,] that, until the year 
1800, besides the $600,000 required by the reduc- 
tion law, another $600,000 would be necessary to 
perform the public engagements. It was known that 
after that time another annual demand of $1,200- 
000 would occur. We had, besides a considerable 
amount of Foreign Debt, $1,200,000 of unfunded 
debts, (he had spoken in round numbers,) and the 
whole three per cents. to operate upon. Was 
there not here, in the opinion of the most san- 
guine man, sufficient subjects for the existing fac- 
ulties of the community, or for any which could 
be created? If, then, no injury could accrue to 
the public, it would seem to him mere wantonness 
to reject the proposition. 

But it had been said that the public had a right 
to expect accommodation from the Bank, because 
we were large depositors and large stockhclders. 
How, he asked, were those accommodations to be 
obtained? By contracts, or without them? We 
had been accommodated by mutual agreement, 
and might be ois if we honestly performed our 
engagements. Were we to obtain those accom- 
modations by a violation of public faith? He 
hoped and believed not. Having received the 
property of the institution by contract, and re- 
fusing to perform our engagements, from what 
source was the Bank to expect reimbursement ? 
It was answered, by taxes. Indirect taxes, how- 
ever, the gentleman had constantly resisted. No 
taxes had been imposed the present session ; none 
to any considerable amount probably would be. 
On these the gentleman did not depend ; he had 
at all times opposed them, as a member of the 
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Committee of Ways and Means. These Loans, 
then, were to be satisfied by direct taxes. It would 
become proper, then, to consider whether at all, 
and if at all, when payment might be expected 
by those means? Direct taxes, he said, had for- 
ever been considered as the substitutes for every 
tax which had been proposed. He could not help 
observing that it was well known that every 
House previous to the present, and he did not be- 
lieve this would be found an exception, had been 
decidedly opposed to laying direct taxes. On the 
Committee of Ways and Means it was found that 
direct taxes, in the opinion of some gentlemen, 
were to be resorted to. A sub-committee was 
appointed to consider the subject, who, after ma- 
ture deliberation, reported that the laying and col- 
lecting a direct tax was practicable, but that they 
had not, and could not obtain, the present session, 
the materials necessary for that purpose. The 
business finally resulted in the direction to the 
Secretary of the Treasury to report a plan for 
consideration at the next session. 

He did not believe that any plan which could 
be ,devised would meet the approbation of the 
two branches of the Legislature. Although he 
should always be willing to consider the sub- 
ject with candor, yet he much doubted if he, 
even in a time of tranquility, should assent to a 
mode of taxation which would be so burdensome 
and oppressive. But should it obtain the next 
session, he asked, would it be productive to the 
amount necessary to discharge those demands 
which ought now to be satisfied ? It would, doubt- 
less, with every degree of success which could be 
supposed to attend the measure, be some years 
before the payment which is now demanded in 
the terms of contract, could be made. In the 
mean time the operations of the Bank are to be 
crippled, and the Government left without any 
resource in case of the most pressing emergency. 
He had made these observations from a sense of 
public duty, from a regard to the preservation of 
public faith, and without any personal interest, 
never having had the least property in the Bank. 

Mr. Gauuatin said that the question now be- 
fore them was, whether they should fund the 
anticipations on the revenue, which had been 
advanced by the Bank, and amounted to $3,800,- 
000, or whether they would, bv refusing to fund 
that sum, declare their intention to provide means 
for discharging those anticipations? It was agreed 
on all hands that they were pressing hard on the 
Treasury; that they must render the situation of 
the gentleman at the head of that Department 
precarious and unpleasant; that they were a dear 
mode of procuring money, and that some means 
must be devised to get rid of them. Upon the 
$1,200,000 (which together with the $3.800,000, 
anticipations, made the sum of five millions con- 
templated by the bill) there was no difference of 
opinion. This last sum consisted of the following 
items: instalment due to Holland, $400,000 ; two 
instalments due to the Bank of the United States, 
for the Bank Stock Loan, $400,000; and due to 
the Banks of New York and the United States, 
for the Algiers Loan, $400,000. For the two 
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first items no provision had been contemplated, 
except new loans. The taxes appropriated for 
the repayment of the last had proved insufficient. 
These several sums, of $1,200,000, had or would 
become due during the course of the present year, 
and must be provided for. Even if they were of 
opinion to raise new revenues, those could not be 
productive during the course of the present year, 
and no resource was left but to borrow; and if 
money could not be got except upon the terms 
contemplated by the bill, however averse he was 
to the funding of a debt and postponing the time 
of its payment to so remote a period, he saw at 
present no alternative, and they were forced to 
acquiesce in the measure. But this was not the 
case with the $3,800,000 anticipations. The Bank 
had heretofore continued their loans in anticipa- 
tion of our revenues from year to year; there 
was no official paper before them to show that 
they meant to do so no longer, and that that insti- 
tution had required that that sum should be paid 
at once during the present year. It was not con- 
templated by the Secretary of the Treasury, at 
the opening of the session; for, in his report to 
the House, of the 4th of December, he says: 
“ But as a great proportion of the revenue arising 
from imports is subject to long credit, the custom- 
ary anticipations, by means of loans, will continue 
to be necessary.” And again, after having stated 
the deficiency of $1,200,000 for the same objects 
above mentioned, he says: “ There are other 
loans detailed in the annexed statement which 
will also fall due to the Bank of the United States 
in the course of the ensuing year; but as they are 
merely anticipations of the revenue, for refunding 
which there exist legal provisions, they are intro- 
duced to show the course of receipt and expendi- 
ture, an! the extent to which future anticipations 
will be requisite.” And finally gives as a conclu- 
sion, “ that the anticipations of the revenue which 
may exist at the close of the present year, must 
be continued for the year ensuing.” 

Indeed the gentlemen who press the measure of 
funding these anticipations, seem to do it froma 
belief that it will be a measure advantageous to 
the United States. He would therefore consider 
the subject at present only in regard to the inte- 
rest of the public, and upon a supposition that the 
Bank were willing, provided the instalments of 
the other loans were regularly paid, to continue 
the loans in anticipation of the revenue, and 
would be satisfied provided a gradual and certain 
mode of repayment were adopted. It was, there- 
fore, on this ground that he differed in opinion 
with the gentlemen who wished the: whole of the 
five millions to be funded. The plan of those 
gentlemen, in order to get rid of these anticipa- 
tions, is to fund them, that is to.say, in order to 
pay them, to borrow money by creating a stock 
irredeemable for twenty-three years; in other 
words, to postpone their payment for twenty- 
three years. His plan was, to provide means for 
paying them in four or five years, and to raise a 
revenue, either by increasing the taxes or dimin- 
ishing the expenditure sufficient for that purpose. 
His plan was to pay; the plan of those gentiemen 
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not to pay, but to borrow, to continue the debt for 
twenty-three years longer; and he would not 
hesitate to repeat that the effect of that plan 
would be to perpetuate the debt. He would not 
be deterred by any personal abuse, and no more 
by that of the gentleman from Massachusetts [ Mr. 
Sevewick] than by that of any other person, from 
expressing his sentiments on that subject as well 
as on any other; and conscious as he was that 
personal abuse would have no influence upon him, 
and never could prevent his doing what he thought 
to be his duty, Sn would, without remarking on 
what had fallen from that gentleman, proceed to 
that part of the subject which seemed to be the 
most important. 


A question had naturally arisen whilst those 
anticipations were under consideration: How had 
they accumulated to that amount? Some gen- 
tlemen had been at great pains to prove to the 
House that they were not a proof that the Debt 
of the United States had increased ; some, indeed, 
had gone so far as to attempt to prove that they 
were no debt at all. He would beg the Commit- 
tee to recollect that neither himself nor any other 
member of this House had said that the Debt had 
increased ; they had not touched that subject upon 
the present occasion. It might be supposed that 
it was not strictly in order to discuss it, but as the 
question was started by the gentlemen in favor of 
the measure now under consideration; as their 
intention was, by representing our financial situ- 
ation in the point of view they had, to persuade 
this House that there was no danger in going on, 
ai ticipating and funding, spending mouey, and 
borrowing ; and as the gentleman last up [Mr. 
Sepewick]} had given them a statement of ten 
millions of dollars debt actually redeemed and 
extinguished, not to speak of some other millions 
operated upon, he found himself impelled to take 
up the subject, and to state what appeared to him 
to be our present situation. 


He first stated that he would compare the whole 
amount of actual receipts in the Treasury, as 
arising from the resources of the country, and 
excluding whatever had been received by means 
of Domestic or Foreign Loans, with the whole 
amount of actual disbursements for the current 
expenditures of Government and the interest on 
the Public Debt, excluding whatever had been 
applied to the payment on redemption of the prin- 
cipal of the Public Debt. If the expenditures had 
exceeded the receipts, the difference must have 
been supplied by borrowing money, by creating a 
debt. He then stated $2,759 282 56, as the excess 
of expenditures over the receipts, from the esta- 
blishment of this Government to the 31st Decem- 
ber, 1794, the latest period to which complete 
statements have been laid before the House. But 
from that sum must be deducted the following 
sums, which were applied by the Sinking Fund 
to the redemption of the Domestic Debt, out of 
the actual resources of the United States. For, 
he observed, he ought not to take into account 
what might have been redeemed by the applica- 
tion of moneys drawn from loans; as this was 
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only shifting the debt, borrowing with one hand 
and paying with the other. 

Applied to the Sinking Fund - $957,770 65 

Certain claims under the old 

Government, not funded and 
paid, he rated at - - 450,000 00 
$1,407,770 65 

Total amount of debt reduced by the application 
of the actual resources of the United States, which 
sum being deducted from the above sum of 
$32,759,282 56, leaves an actual debt of about 
$1,350,000 on this score. 

As far as he could judge from the official ac- 
counts of the year 1795, he was of opinion that 
the excess of expenditures over receipts for that 
year had created an increase of debt of at least 
$1,000,000, but which he thought would be found 
to amount to $1,500,000. 

Those two sums made a total amount of about 
$2,800,000, being the excess of expenditures over 
the receipts, trom the establishment of this Go- 
vernment to the Ist of January, 1796. To prove 
his assertion he produced the following statement, 
abstracted from the official yearly documents: 


Summary Statement, exhibiting the receipts 
into the Treasury from Domestic resources, 
other than the proceeds of Doinestic Loans; 
and also the expenditures of the United States 
charged to the said Funds other than for the 
repayment of Domestic Loans. 


From the commencement of the present Government 








to the end of the year 1791. 
RECEIPTS. 

From duties on imports and tonnage - $4,399,472 99 
From sundries - - - 334 82 

Frum balances due on accounts which 

originated under the late Govern- 
ment - - - - 11,001 11 
4,410,808 92 

EXPENDITURES. 

For the Civil List, including annuities 
and grants - - - $719,823 25 


For the War Depsrtment, including 
pensions to invalids and Indian ex- 
penses - - - - 835,617 91 

($8,962 of this sum applied to France. ) 

For the intercourse with foreign na- 
tions - - - - 

For sundries, including light-houses, 
enumeration of inhabitants of the 
United States, contingent expenses 
of Government, misce|laneous claims, 
&c. - - - - 

For sundry claims arising from the late 
Government - - - 293,013 84 

For interest on the Public Debt, viz : 

On account of the interest on the Dutch 
Debt for the year 1790 $35,087 71 


14,733 33 


56,401 19 


One year's _interest 
(1791) on the French 
Debt * - 294,445 93 
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One year’s interest on 
Dutch Debt - 
One year’s interest on 
Spanish Debt 
One year’s interest on 
Domestic Debt - 1,140,177 20 


222,272 16 


8,700 55 


1,700,683 35 | 
For moneys advanced to Nourse and 

Olney, 
For interest on Domestic Loans 
Transferred to Sinking Fund, being part 

of the surplus revenue of 1790 
Balance in favor of the Treasury 


R57 83 
2,598 12 


699,984 23 
87,690 72 


4,410,808 92 


For the year 1792. 


RECEIPTS. 


From duties on imports and tonnage - $3,579,499 064 
From duties on stills and domestic dis- 

tilled spirits 
From balance of Bank dividend 
From sundries 
From balances due on accounts which 

originated under the late Govern- 

ment 
Balance deficient 


72,514 594 
8,028 00 


7,520 21 


4,702 82 
1,517,650 70 


5,189,945 39 


EXPENDITURES. 


For sundry claims arising from the late 
Government 
Civil List (not including annuities and 
grants) 
War Department, as per above 
Sundries, including as per above, and 
also Mint Establishment, annuities 
and grants, and intercourse with fo- 
reign nations 
Interest on the Public Debt fe the year 
1792, viz: 
On Domestic Debt 
On Foreign Debt 


$135,723 35 


368,3'9 86 
1,215,812 96 


160,351 89 


- $2,373,611 28 
678,389 63 
ninlajahincccied’ - Qi gin guy -8i 
Transferred to Sinking Fund, as per 
above 


- - - = 


257,786 42 


$5,189,945 39 


For the year 1793. 
RECEIPTS. 


From duties on imports and tonnage - $4,344,358 26 
From duties on stills and domestic 
distilled spirits 
Balance of Bank dividend 
Sundries 
Balances arising from the late Govern- 
ment 


8,448 58 


$4,652,923 14 
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EXPEND TURES. 


For sundry claims arising from the late 

Government 
Civil List 
War Department 
| Sundries 
Interest on Domestic 

Debt $2,079,105 76 
Interest on Domestic 

Loans - 
Interest on Foreign Debt 


' 7,120 
931,263 3 

1,247,619 7 
131,066 


- 18,753 41 

693,141 34 

2,791,000 51 
151,852 37 


$4,652,923 14 


Balance in favor of the Treasury 


For the year 1794. 
RECEIPTS. 

From duties on imports and tonnage - $4,843,707 25 
From duties on stills and other internal 

duties 
Balance of Bank div idetid 
Sundries 
Balances arising from the late Govern- 

ment 
Balance deficient 


231,447 65 
55,500 00 


52,584 47 


693 50 
1,480,575 05 


$6,664,507 92 


EXPENDITURES. 


For sundry claims arising from the late 
Government 
Civil List 
War Department, fois $265,- 
344 90, for militia, on the W estern 
expedition, and $42,049 66 for for- 
tifications - 
Naval Armament 
Sundries 
Extraordinary expense of intercourse 
with foreign nations 
Interest on Domestic 
Debt - $2,455,856 60 
On do. Loans 48.694 44 
On Foreign Debt 674,410 23 


$31,360 O1 
431,999 47 


2,733,529 29 
61,408 97 


170,830 40 


56,408 51 


3,178,961 27 


$6,664,507 92 


Sketch of the year 1795. 
RECEIPTS. 
From duties on imports and tonnage - $5,598,961 
From duties on stills, spirits, snuff, 
sugar, carriages, sales at auction, |i- 
censes on retailers (a) 
Bank dividend (whole amount) 


26 


337.255 
160,010 
41,365 
5,317 
1,402,251 


$7, 535,151 73 


36 
00 
53 
95 
63 


(a) From this amount should be deducted deen hacks 
on spirits, sugar, and snuff; but the amount should then 
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be added to that of duties on imports, so as not to change 
the whole. 

EXPENDITURES. 
Civil List - - - - 


War Department (including military 
pensions, fortifications, and expenses 


$366,105 44 


of Western expedition) - - 2,659,490 44 
Naval Armament - - - 410,562 03 
Sundries - - - : 109,276 91 
Extraordinary expenses of intercourse 

with foreign nations - - 897,680 12 
Interest on Domestic 

Debt (b) - - $2,116,615 80 


On Domestic Loans - 
On Foreign Debt (c) 


243,099 99 
732,321 00 








3,092,036 79 








$7,535,151 73 











(5) This is the amount due for one year ; the amount 
actually paid at the Treasury was $2,727,959 07. ‘The 
difference arises from the payment of two per cent. made 
on the six per cent. stock ; which is not charged here as 
a current expenditure ; it being a redemption of princi- 
pal of Debt. 

(c) This sum is not accurate. 





Recapitulation of Balances. 
RECEIPTS. 
In favor of Treasury, 31st December, 

1791 : 3 ; - $87,090 72 
For the year 1793 - : - 151,852 37 
Difference between balance stated in 

1791 and that charged to Treasurer 10 
Balance deficient on 31st December, 

1794 ; ‘ ‘ - 2,759,282 56 


$2,998,225 75 











EXPENDITURES. 


Balance deficient in 1792 - - $1,517,650 00 
Balance deficient in 1794 - - 1,480,575 05 





$2,998,225 75 

















RECEIPTS. 
Sums applied to pay the principal of 
debts, viz: 
To the Sinking Fund, 
in 1790 and 1791 - $699,984 23 
Do. in 1792 - - 257,786 42 








et $957,770 65 
To claims arising from late Government 


in 1789, 1790, and 1791 - - 282,012 73 
Do. in 1792 - - - 131,020 53 
Do. 1793 
Do. 17945 ° : = 90,886 38 


Balance deficient on the Ist of January, 
1796, being the excess of current 
expenditures beyond receipts, to that 


date . ‘ - 2,761,392 06 


$4,161,534 39 








EXPENDITURES. 
Balance deficient per contra ° - $2,759,282 56 
Balance estimated as deficient for the 
year 1795 - er - - 1,402,251 63 





Senet 


$4,161,534 19 














This amount had been expended beyond the 
moneys actually received into the Treasury which 
arose from our own resources. It had been sup- 
plied by Domestic and Foreign Loans, and was an 
increase of debt. Whatever other debts might 
have been discharged during the same period were 
paid out of the proceeds of other loans; for the 
Committee would see that in the statement he 
had produced that he had accounted for the whole 
of the moneys paid into the Treasury other than 
what arose from loans. All other expenditures 
whatever, beyond that amount, must have pro- 
ceeded from loans, and the deficiency in those 
moneys to meet the current expenditure was also 
supplied by loans, and was an increase of debt. 

ut this was not all; he had credited the ac- 
count for the sums (arising from the surplus of 
the revenue of 1790) applied to the Sinking Fund ; 
for a sum of near one million of dollars applied to 
purchase the principal of the Domestic Debt of 
the United States. This might have been an ad- 
vantageous operation; it had certainly the good 
effect to contribute to the raising the Public Stocks 
to their real value ; but it must be considered that 
the reason which had enabled Government to ap- 
ply any moneys to the purchase of the principal 
of the debt, which had produced a surplus of the 
revenue of 1790, was, that the interest on the Con- 
tinental Debt was not paid till 1791. In the year 
1790, whilst they were diminishing the principal 
of the debt, by purchases of about one million of 
dollars in specie; the interest on the principal of 
the Domestic Continental Debt, amounting for 
one year to one million eight hundred thousand 
dollars, did accrue, remained unpaid, was funded, 
and made a clear addition to the debt of three 
per cent. stock to that amount. 

The Assumed Debt afforded another item. He 
was not going at present to calculate the effect of 
that measure on the settlement of the accounts of 
the individual States; but merely supposing that 
debt to be a debt of the Union, to show its increase 
under the present Government. Goverriment did 
not begin to pay its interest till 1792. It was dif- 
ficult to determine what the interest for the two 
preceding years should be set down at, owing to 
the original principal and interest being blended 
in funding. He calculated the interest on two- 
thirds of its nominal amount at nineteen mil- 
lions; he called the two-thirds twelve millions. 
Interest on the assumed debt in 1790 


and 1791, not paid but funded - $1,440,000 
Part 3 part 6 per cent. and part defer- 

red stock, which, added to the $1,800,- 

000 last mentioned, form a total of - 3,240,000 


Addition to the debt from the non-payment of in- 
terest in 1790 and 1791. 
He had not, he said, before him a correct state 
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ment of the interest of the Foreign Debt for the 
yet 1790, which was paid out of the proceeds of 


oreign Loans, and not out of our domestic re- 


sources. He would estimate it at $500,000. 


RECAPITULATION. 
Excess of expenditure over receipts on 
the 3lst December, 1794, after de- 
ducting moneys applied to redemp- 
tion of Public Debt ana 
Excess of expenditure for the year 1795 
estimated at - - - - - 
One years’ interest on principal of 
Funded Domestic Debt, for the year 
1790, about $1,800,000 three per cent. 
stock created, valued at - - - 
Two years interest (1790 and 1791) on © 
principal of Funded Assumed Debt, 
estimating said principal at $12,000,- 
000, will be $1,440,000, of which 1-3 
is three per cent., 4-9 six per cent., 
and 2-9 deferred stock, may be val- 
uedat - - - - - - 
One year’s interest (1790) on Foreign 
Debt, estimated at - - - - 


$1,350,000 
1,500,000 


900,000 


1,050,000 
500,000 


5,300,000 


Which sum, as he meant only to give a rough 
sketch, and as he had neglected sundries, (such as 
the proceeds of the interest of the Sinking Fund,) 
he would call only five million of dollars. 

Against this increase of debt, he remarked, that 
the amount of the bonds due at the custom-houses 
was set off; the amount was stated by Mr. Sepe- 
wick at $4,500,000. But, he observed, this sum was 
not actually due, but to become due to the United 
States. Impost is a tax on consumption; upon 
that principle it is, that the merchant, when he 
lands his goods, only bonds the duties, which are 
collected from the individual consumers when 
they purchase the article, and repaid by the mer- 
chant after a lapse of time deemed sufficient for 
him to have received them from the consumer; 
these bonds only secure the collection of the du- 
ties when they become due. A clear proof that 
the amount of these bonds could not be set off 
against the amount of anticipations was, that it 
could not be applied to those anticipations. If it 
could be applied so, why was the proposal made 
to fund them instead of paying them? But the 
fact was, that those bonds constituted not the ac- 
tual revenue of the year on which they were giv- 
en, but the actual revenue of the year on which 
they were’paid. The bonds outstanding on the 
Ist of January, 1796, constituted in part the reve- 
nues of the years 1796 and 1797, would be barely 
sufficient, and were altogether wanting to dis- 
charge the current expenditures of those years; 
and as they were no part of the receipt or actual 
revenues of the year 1795 and those preceding, 
as they could not be applied to discharge any 
part of the expenditures of those years or of the 
debt contractea to defray those expenditures, they 
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On the other part of Mr. Sencwick’s statement, 
he remarked, that the gentleman had first stated 
ten millions of dollars, in the lump, as extraordi- 
nary expenditure, he [Mr. G.] had given the Com- 
mittee an account of all the expenditures, and 
they.might judge of what were extraordinary and 
what ordinary. He had not himself made any 
such distinction, and had thought it sufficient to 
distinguish the expenditure of moneys applied to 
pay the principal of a debt from all the others. It 
was, to be sure, a most extraordinary method of 
proving that a Public Debt was decreasing, by 
stating that a part of the moneys expended were 
spent for extraordinary purposes and ought to be 
credited to Government, instead of constituting 
an article of expenditure. The other differences 
between his and that gentleman’s statement arose, 
Ist. From that gentleman having stated the nom- 
inal amount of the debt purchased, although a pro- 
portion was three per cent. and Deferred Stock ; 
whilst he had stated the amount of moneys ap- 
plied to purchase the same. 2dly. From Mr. 
Sepewick having credited Government for all the 
purchases of Public Debt, and payment of instal- 
ments to the Bank, (for Bank stock,) which had 
been made with moneys borrowed in Holland, 
without charging them for the moneys thus bor- 
rowed. 3dly. From his stating the bonds out- 
standing, and which would become due during 
the present and ensuing year as moneys in hand. 
If from the total amount credited by that gentle- 
man to Government, viz: $10,100,000, were de- 
ducted the following sums, viz: 
Extraordinary expenses - $10,000,000 
Out-standing bonds - 4,500,000 
Paid to the Bank (out of 
the proceeds of Fo- 
reign Loans) - - 
Purchase of public stock 
out of proceeds of Fo- 
reign Loans (and ex- 
cess of nominal beyond 
real value) - - 


600,000 


1,550,000 


Amounting, altogether, to - = $16,650,000 
Those credits would be reduced to the 

sum of - - - - - - 3,450,000 
which sum being subtracted from the Domestic 
Loans, amounting to $6,200,000, as stated by that 
gentleman, left, according to his own account, a 
deficiency of $2,750,000, which was the same 
amount \ [Mr. ) had stated as the excess of 
expenditures beyond the receipts on the Ist of 
January, 1796. On all the facts, therefore, they 
were agreed, and as to matters of opinion, the 
Committee might decide who were in the right. 
The facts agreed on were, that the excess of ex- 
penditures over the receipts amounted to about 
$2,800,000; that the interest had accrued unpaid 
during the year 1790 on the whole, and during 
the year 1791 on a part of the Domestic Debt, and 
had produced an increase of that debt; and that 


could not be substracted from them or be set off| there were bonds outstanding to an amount of 


against such debt. 


$4,500,000. Whether the debt was increased or 
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not; whether those bonds would be set off against 
the increase of that debt might be a matter of 
opinion ; and, leaving that question aside, the fact 
Was not less true that there was a debt to be pro- 
vided for, vee it was the object of the bill to pro- 
vide for it,) to the payment of which these bonds 
could not be applied. ' 

He had already stated that the plan proposed, 
by filling the blank with five millions of dollars, 
was to postpone the payment of the anticipations 
for twenty-three years; that his plan was to pay 
them within a short time, at least not to rut it 
out of the power of the United States to do it 
whenever they were able. But it was said there 
was no probability of their being in that situation 
for a long time, and, therefore, that no inconve- 
nience would arise from the irredeemability which 
was to be annexed to the new stock; and the re- 

rt of the Committee of Ways and Means had 

en mentioned in support of that opinion. He 
would call the attention of the House to that re- 
port, in order to show that his own views were 
perfectly consonant to that report. The Commit- 
tee of Ways and Means state, “That, in order to 
discharge the anticipations, Domestic Loans and 
Foreign Debt, it will be necessary either to pro- 
vide further revenues or obtam new loans; but 
that, so far as relates to the additional expendi- 
ture of $1,146,370 34, which will be required after 
the year 1800, to discharge the annuity on the De- 
ferred Stock, an adequate additional revenue must 
be provided after that year. That, if that addi- 
tional revenue (which it will be necessary at all 
events to provide after the year 1800) be raised 
from and afier the present year, it will not only 
discharge the aforesaid annuity, but will also re- 
imburse $4,800,000 in part of the anticipations, 
loans, and Foreigu Debt, before the year 1801, and 
the whole of the Domestic Loans and anticipa- 
tions before the year 1807; leaving them a re- 
deemed annuity of $396,000, to be applied to the 
reimbursement of the Foreign Debt. That if an 
additional revenue of $2,000,000 instead of $1,200,- 
000 be raised, for a term of twelve years, it will 
within that time discharge, besides the annuity on 
the Deferred Stock, and the Domestic Loans and 
anticipations, the whole of the Foreign Debt and 
the new Domestic Debt, bearing an interest of five 
and a half and four and a half per cent.; and that 
at the end of the said twelve years, the annuity re- 
deemed by that operation (amounting to $1,113,- 
930) would, together with the revenues now es- 
tablished, be sufficient to meet all the demands of 

Government.” 

It, therefore, appeared that it was practicable 
to discharge those anticipations without any in- 
convenience ; for nothing more was requisite for 
that purpose than to raise from next year that ad- 
ditional revenue of $1,200,000, which they must 
necessarily raise in the year 1801, in order to meet 
the demands of that year. Whether the revenue 
would be increased to that amount by raising new 
taxes, or by diminishing the expenditures, or :by 
uniting both means, must depend on the future de- 
cisions of Congress. From the proposed reduction 
of the Military Establishment, which the peace 
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with the Indians had put within their reach, they 
might entertain well-grounded hopes of a propor- 
tionate reduction of expenditures; but be that as 
it might, his only object was, at all events, that 
means should be provided to meet the expenses 
of Government, and, by doing it in time, to pre- 
vent a future accumulation of debt, and to take 
effectual measures for a speedy extinguishment of 
the present one. It was with that view that he 
had entered so much at large in the history of our 
finances. He did not mean, in so doing, to lay 
any blame on the Administration. Whether they 
were deserving praise or otherwise was not the 
subject of the present discussion, and he did not 
mean to express at present any opinion thereon. 
But he wished, by stating what had taken place, 
and what was our present situation, to impress 
upon the House, so far as it was in his power to 
do so, the necessity of having virtue enough to 
discharge ourselves of the burden, and not to entail 
the curse of a groaning debt upon posterity. It 
had been asserted that we were paying olf our 
debt very fast, in order to lull us into a belief that 
no harm could arise from commuting an antici- 
pation into a Funded Debt, irredeemable for a 
number of years, in order to persuade us that, not- 
withstanding that operation, notwithstanding the 
accumulation of those anticipations, our situation 
was most brilliant and advantageous. As to him- 
self, he could not see any benefit arising from such 
palpable exaggerations, from so deceptive a view 
of the subject; and he had brought before the 
Committee the result, not of his own researches, 
but of the official statements upon their table, in 
order to prove the fallacy of the ideas which had 
so long and so often been held out on this floor 
and to the people at large, in order to show the 
true cause of those anticipations, the excess of ex- 
penditures over the receipts. 

He had no desire to examine what was the ob- 
ject of the gentleman who differed with him in 
opinion on this question ; but, certain he was, that 
the effect of their plan, if adopted, would be to 
perpetuate theevils which had already taken place, 
and to lay the foundation for a further increase of 
the Public Debt. The moment the principle was 
ado, ted, first to anticipate upon the revenue, to 
spend more than we received; and then, when 
those anticipations began to press upon the Gov- 
ernment and upon the lenders to fund them, to 
render them irredeemable, to provide for the pay- 
ment of interest only, and not of the rial 
the method would appear so easy that it would 
un oubtedly be continued. We would anticipate 
again, and two or three years hence fund the 
amount of anticipations, in order to be able to make 
new ones. The increase of taxes would be so 
small that the people would not be alarmed, and 
thus we weuld be enabled to lavish the public 
money, without being checked by the difficulty of 
raising it. 

If such motives could influence Congress, they 
would have a far more powerful effect on the 
mind of the man who might be at the head of the 
finances of this country. Whoever that man was, 
he would be desirous of having the command of 
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large sums of money, and of increasing taxes as 
little as possible. The first would enable him to 
satisfy all the demands egainst Government, to 
spread abundance through every department; it 
would save him the irksome task of refusing mo- 
ney, of enforcing a strict and unpleasing economy ; 
it would acquire him the reputation of supporting 
in its purity pene credit and public honor; 
whilst a careful attention not to increase the pub- 
lic burdens would preserve his popularity and his 
power. This naturally led to the system of bor- 
rowing, of spending the principal and of paying 
only the interest. Such had been forever the 
conduct of every financial Administration, in 
every country where the system had once been 
introduced. To fund now and then a floating 
debt, navy bills, or any other description of anti- 
cipations, was the usual practice in England. The 
consequences to that country, the enormous accu- 
mulation of debt which had taken place there, re- 
quired no comment. With the example of that 
nation, with the still more striking example of 
France, where accumulated anticipations, after 
they had so far exhausted their credit as not to be 
able even to fund, had first stopped, and finally 
overset Government itself, he thought America 
might well pause before they gave a sanction to 
the fatal principle, before they adopted the repro- 
bated mode of exceeding their income, and of sup- 
plying the deficiency by creating an lacdennale 

stock. 

The situation of the gentleman now at the 
head of the department was doubtless delicate 
and unpleasant; it was the more so when com- 
pared with that of his predecessor. Both indeed 

ad had the same power to borrow money when ne- 
cessary ; but that power which was efficient in 
the hands of the late Secretary, and liberally 
enough used by him, was become useless at pre- 
sent. At home the anticipations and Domestic 
Loans had grown up till the Bank could lend no 
more, and in Europe the circumstances of the war 
had put a stop to Dutch Loans, He wished the 
present Secretary to be extricated from his pre- 
sent difficulty; nothing could be more painful 
than to be at the head of that department with an 
empty Treasury, a revenue inadequate to the ex- 
penses, and no means to borrow. He therefore 
wished to provide for the exigencies of the present 
year by funding the $1,200,000, and for the re- 
mainder of the demands against Government by 
increasing the revenue. Nor was he surprised that 
the Secretary, doubting whether Congress would 
adopt that mode, had suggested the plan now un- 
der consideration. 

The object of that plan would appear still more 
evident from a view of the manner in which it 
originated. He had shown, from the first report 
of the Secretary to the House, that, at that time, 
he contemplated, or at least had presented to Con- 
gress, only a continuation of the $3 800.000 anti- 
cipations. It appears, however, that he had made 
an application to the Bank, in order to know 
whether he could obtain farther Loans. It was, 
in answer to that demand, that the Bank had de- 
clared that they had lent as much and more than 


Debt due Bank of the United States. 


[H. or R. 


they could conveniently, that they wished the 
amount of their advances to be diminished, and, 
at all events, they could not lend any more, unless 
the former Loans were discharged. ‘The answer 
of the Bank he had had a few minutes, although 
it was not officially communicated to the Com- 
mittee of Ways and Means; and as it seems it 
was in the possession of the gentleman of Mas- 
sachusetts [Mr. Sepewick] he might read it to 
the House if not properly stated. The Secretary 
had, in consequence of that answer, suggested the 
plan, now under consideration, to the Committee 
of Ways and Means in the latter end of Decem- 
ber. Mr. G. said he entered into that detiil in 
answer to some observations of Mr. Sepewick ; 
but he meant only to remark, that, on the part 
both of the Secretary and of the Bank, the prin- 
cipal object was to enable that institution to lend 
again, and Government to make new anticipa- 
tions and to obtain new Loans. 

He thought it, therefore, not justifiable by any 
official information they had to insist as much as 
some gentlemen had done that the necessities of 
the Bank had compelled them to apply for the 
whole of the Debt due to them, and that it was 
wholly for the purpose of discharging that Debt, 
and because we were obliged to do it that the 
plan of funding the $5,000,000 was insisted upon. 

That the anticipations had grown up to an 
amount equally burdensome to Government and 
to the Bank he was well aware of; and he knew 
that it was necessary to take effectual measures 
to discharge them in a gradual way. But, as it 
was impossible to pay the whole amount during 
the present year without recurring to new Loans, 
as it was asserted that money could be obtained 
only by creating an irredeemable stock, and as 
the Bank had made no demand of the whole to 
the Legislature, he was against filling the blank 
with the five millions of dollars. Indeed he would 
not think it tobe a friendly act in the Bank to in- 
sist upon the whole at once. 

The Bank were in the habit of lending money 
to Government, and it had always been under- 
stood that they would continue their Loans toa 
certain amount, and not withdraw abruptly and 
unexpectedly the assistance they had heretofore 
given. He felt that that institution, not satisfied 
with lending to the United States those sums 
which Government naturally expected from them, 
on account of their relative situation, had gone 
much further, had laid themselves under great 
inconvenience; for, as their power to lend was 
limited, they could not lend too much to Govern- 
ment without being obliged to curtail the dis- 
counts of their customers; which lost to the 
Bank those customers and their deposites, and of 
course narrowed their powers of discounting and 
their profits ; yet. to a certain amount, the United 
States had a right to expect the assistance of the 
Bank. A Bank was enabled to discount, in other 
words to lend money, in proportion to its capital, 
to the amount of deposites made there, and to the 
extent of its notes in circulation. The United 
States held one-fifth of that capital, they were de- 
positors to an amount nearly egual to one-half of 
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the original cash capital of the Bank, oo, their 
deposite consisted of the balance in the Treasury 
amounting on an average to $700,000, and of the 
moneys paid by the Collectors before they had 
passed the Treasury, which probably exceeded 
$300,000) and it was well known that by making 
all duties payable in notes of the Bank of the 
United States, those notes had acquired a far 
more extensive circulation than those of any other 
Bank. He therefore concluded, that grateful as 
we might be to that institution for past service, 
we had a just right to expect Loans to a certain 
amount, and those not to be discounted at once. 
If, however, he was mistaken in his opinion that the 
Bank did not want to be repaid the whole of their 
advances, let the information be communicated 
in an official manner, and he would withdraw 
his opposition. 

But even then he ceuld not help lamenting that 
the Bank should have chosen such a time as this 
to make their demand. Ata time when the Euro- 
pean war prevented the possibility of borrowing 
there; when the effects of that war, by civing so 
much more profitable employment to capital, 
were felt in the same manner here; at a time 
when money could not be obtained without an 
extravagant premium, or a higher rate of interest, 
it was peculiarly disadvantageous to change our 
anticipations into a Funded Debt to borrow money 
under the existing circumstances; for we were 
obliged, in order to obtain money, to affix an irre- 
deemable quality to the stock ; (and it was not cer- 
tain, whether, even then, money could be got on 
those terms) from whence two evils flowed ; 1st. 
The perpetuating the Debt for the period of time 
during which we declared it irredeemable; and, 
2d. The obligation to pay the present high inte- 
rest duriag the whole of that time; for what ren- 
dered an irredeemable stock more valuable to the 
purchaser was the very cause which made it dis- 
advantageous to us, to wit: that we could not 
avail ourselves of any event which would bring 
the rate of interest to its former average. Thus, 
although peace might take place in one year, and 
money could then be got much cheaper, we could 
not, if the present plan was adopted, draw any ad- 
vantage from that event, but must continue for 
the whole twenty-three years to pay six per cent. 
on the proposed stock. 

Nor was this evil the worst to be apprehended. 
In his opinion, to postpone the payment of a Debt 
for twenty-three years, was not only a declaration 
that we meant that posterity, and not ourselves, 
should pay it, but in tact it was tantamount to a 
2 agree ge forever, to a perpetuating of the 

edt. 

In examining the causes of the anticipations 
and Domestic Loans which had thus accumu- 
lated, three events were looked upon as being out 
of the common course, and had given rise to an 
extraordinary expenditure, viz: the Indian war, 
the Western insurrection, and the Treaty with 
Algiers. Now he would ask, how they could an- 
swer for future even’s? and whether it was not 
within the ordinary cource of things, that within 
every period of six or eight years, circumstances 
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should take place which would cause expenditure 
to an equal amount? Indeed, considering their 
situation, an Indian war was more or less their 
natural state, and the expense of treating and of 
trading with them must at all events be incurred, 
and would prove considerable. He wished the 
peace with Algiers might be permanent; yet they 
had no security that that object would not require 
additional expenses. The Western insurrection 
was the only object of expenditure which they 
had well-grounded hopes would never recur, and 
which they might consider as extraordinary. But, 
if they had not that object to provide for, they 
would have some other. Fortifications, Naval 
Armament, unforeseen events of every description, 
would, in future, require upon an average an ex- 
pense equal to what was called extraordinary ex- 
penditure. It was enough for posterity to provide 
for their own time; it was our duty to discharge 
ourselves the Debt we had incurred, and if it was 
found that after six years of peace and unexampled 
prosperity we were not able to discharge those 
expenses which had naturally arisen from the 
course of events during that prosperous period ; if 
we declared that we meant to postpone their pay- 
ment, till the present generation was over, we 
might well expect that the principle thus adopted 
would be cherished, that succeeding Legislatures 
and Administrations would follow our steps, and 
that we were laying the foundation of that na- 
tional curse—a growing and perpetual Debt. 

Mr. Hit.uovuss said, the time was so far elapsed 
that he should only ask the attention of the com- 
mittee toa few general remarks in answer to the 

entleman from Pennsylvania [Mr. Gauatin.] 
t could not be expected he should then go into 
the consideration of the minute and lengthy state- 
ment of the gentleman. Two things had been 
taken for granted by him, which are not well- 
founded, and which being refuted, would overset 
his whole system, which are, that the United 
States are not bound to pay the instalments due 
to the Bank at this time, but might postpone them, 
and apply the money which shall come into the 
Treasury during the present year to discharge the 
expenses of the Government, and that the re- 
venues of each year are only the amount of the 
moneys actually received into the Treasury in 
the course of the year. If the gentleman had ex- 
amined the laws under which these anticipations 
were made, by way of Loan from the Bank, he 
would have found that all the moneys that shall 
come into the Treasury for duties on goods im- 
ported, in the years of 1794 and 1795, are by law 
absolutely appropriated to the discharge of those 
Loans, and until they are discharged no part of 
it can be made use of for any other purpose. It 
is the Government, therefore, that wants the ac- 
commodation and not the Bank. If these antici- 
pations are not funded, resort must be had to tem- 
porary Loans to the same amount, and so the same 
operation will be necessary every year, unless a 
sufficient revenue can be raised in one year to dis- 
charge the current expenses of two, which, in the 
present state of our Foreign Debt, instalments of 
which are annually falling due, there is little pros- 
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pect of our being able to do. The necessity of 
those anticipations cannot cast any imputation on 
the administration of the Government; it arose 
from the necessity of the case. There was no re- 
venue arising to this Government at the time of 
its formation; laws were to be ma-e and put in 
operation, which could not be done so as to bring 
much mouey into the Treasury short of one year; 
during that period the expenses of Government 
were going on, and could not be paid but by Loan 
in anticipation of the revenue. It was also found 
necessary to give a credit to the merchants who 
were to pay the duties; but, as the expenses of 
cach year were nearly equal to the whole amount 
of the impost on the goods imported in one year, 
and the other revenues of the United States, this 
credit could not be given without the aid of these 
temporary Loans of the Bank. It has also been 
fuand necessary. from time to time, to extend the 
term of credit which is now in some cases eighteen 
months, which has also increased the amount of 
the anticipations, and although the amount is al- 
most four millions of dollars, it by no means fol- 
lows that our expenses exceed our income ; for it 
appears by the report of the Secretary of the 
Treasury, that there is a much larger sum due to 
the United States on Custom-house Bonds. The 
gentleman [Mr. Gattarin] admits that over and 
above all the money that will come into the Trea- 
sury during the present year, which the Secretary 
of the Treasury reports would be sufficient to dis- 
charge the current expensés of the Government, 
$1,200,000 will be wanted to discharge an instal- 
ment of our Foreign Debt, and instalments at the 
Banks for the Algerine Loan, &c.; but it ought 
to be remembered, that the report of the Secretary 
of the Treasury is founded upon the idea of fund- 
ing those anticirations, and thereby liberating all 
the money that shall come into the Treasury 
during the year; but, if that is not done, he 
wished to know from what quarter money was to 
be obtained for the current expenses of the year. 

It has been said the annual revenues of the 
United States are onty to be estimated to amount 
to the money actually received into the Treasury. 
This did not correspond with his understanding 
of the matter. He had always supposed the re- 
venue of each year was to the amount of the du- 
ties secured at the Custom-house, for goods im- 
ported within the year, and it might as well be 
said that an individual who rents a house for 
$1,000, and takes a bond payable in eighteen 
months, has no income or rent for that year, be- 
cause the payment is postponed. The same gen- 
tleman [Mr. Gautatin] had stated that since the 
establisument of this Government the expendi- 
ture had exceeded the revenue, so that upon the 
whole we had, instead of lessening our Debt, in 
fact increased it at $$590000. This was an idea. 
Mr. H. said, wholly different from what he had 
ever .conceived to have been the case. He had 
supposed that notwithstanding the extraordinary 
expense of the Algerine Loaa, Indian wars, in- 


surrections, &c.,we-had, in fact, paid a part of our 
Debt, and he thought no other document need be 


resorted to to prove it, but the report of the Seere- 
4th Cox.—31 
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tary of the Treasury in his hand, made the pre- 
sent session, which states that the nett amount of 
revenue from imports and tonnage, fines and for- 
feitures, exclusive of the expense of collectionand 
other charges, was $1,615,574 paid for drawbacks 
from the Ist of January, 1794, to the Ist oi Janua- 
ry, 1795, amounted to $6,717,510, and that there 


was due, on hand, and in the hands of Collee- 
tors, $6.922631; suppose a further deduction of 


$1,500,000 is made for drawbacks on that year, 


yet there will still remain a sum much more than 


sufficient to reimburse the $4,500,000 which that 
gentleman says has been added to our Debt. 


There is no reason to suppose the revenue of last 
year will fall short of that of the preceding year. 
It is said, if the anticipations are funded, our 
Debts will be increased, it will be putting off the 
evil day, and this country may expect to expe- 
rience all the evils which have embarrassed the 
European nations; but the fact is far otherwise, 
for if these anticipations are funded, and nota 
shilling of the principal of our Foreign Debt shall 
be paid, and provision only is made for carrying 
into effect the act of last Congress, which he 
had no doubt would be done, in 1818 we shall 
have paid upwards of $30,000,000 of the principal 
of our present Debt, which does,and will bear an 
interest of six per cent., and in 1824, we shall 
have paid the whole of our present six per cent. 


and Deferred Debt, amounting to $43,872,790. and 


all the interest on the remaining Domestic and 
Foreign Debt, a pretty large proportion of the 
Debt to be paid by the present generation, who 
have also borne the burden of war, which has es- 
tablished and secured our independence, and would 
leave no just cause of complaint to future genera- 
tions. If the money could be raised without great 
inconvenience, he should be very glad to pay the 
whole Debt; but he had no idea of resorting to 


direct, or any other taxes, that would be very 


burdensome to the people, for the sake of paying 


it off a few years sooner. 


The gentleman [Mr. Gatuatin] says, that if 


2.000,000. doilars per annum, additional revenue, 


was to be raised, that, in a certain number of 
years, it would discharge the anticipation, and 
the whole Foreign Debt; that amounts only to 
saying, if we had the money to pay the Debt, 
we should not have to pay the interest, for the 
sum proposed to be raised, with the interest 
thereon, amounts to exactly the sum the gentle- 
man says could be discharged. As more than 
2,000,000 dollars of our present revenue will be 
liberated in the year 1818, by the discharge of the 
present six per cent. Debt, and as the instalments 
of our Foreign Debt are talling due every year, 
and it is possible we may be obliged to borrow, 
and have no other resort but to the Bank, he 
should be for filling up the blank with 5,000,000 
dollars, and thereby enabling the Bank to lend, if 
the money should be wanted. This expedient 
will not be resorted to, unless necessary. and can- 
not be resorted to but with the consent ot all 
branches of the Government. 

The Committee now rose, and had leave to sit 
again. 
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Wepnespay, April 13. 

The bill for regulating intercourse with the 
Indian tribes was read a third time, the blanks 
filled up, and passed. 

Mr. Tracy wished to take up the amendments 
of the Senate authorizing the Secretary at War 
to are certain persons on the pension list. 

r. Curistie wished the order of the day to 
be postponed. that the House might resolve itself 
into a Committee of the Whole on the state of 
the Union. 

Mr. Tracy said he was as much in favor of 
going into the question of the state of the Union 
as the gentleman who proposed it could be; but 
he said the business he proposed to the considera- 
tion of the House, he believed would not occupy 
many minutes. 

The business was therefore taken up, and the 
amendments agreed to. 


CHEROKEE TREATY. 


Mr. Harper said, they had this morning passed 
a bill containing strong, but necessary measures 
to prevent future infractions of the Treaty lately 
concluded with the Cherokee Indians. In order 
effectually to prevent this, he believed it would 
be desirable to do away all cause of complaint 
from those persons who had claims upon the land 
ceded to the Indians by Treaty. For this pur- 
Lo he laid the following resolutions on the 
table: 


Resolved, That all persons now holding lands under 
grants from the State of North Carolina, in the terri- 
tory of the United States south of the Ohio, and be- 
yond the boundary line between the United States and 
the Indians, shall be entitled to receive in exchange for 
an equal quantity of their lands, 320 acres each in the 
territory of the United States Northwest of the Ohio, 
on their respectively settling there, and continuing to 
reside for the term of . 

Resolved, That all persons holding as aforesaid shall 
be permitted to subscribe their lands in the Loan for the 
Domestic Debt of the United States at the rate of 
twenty-five dollars per hundred acres, and on the same 
terms with the present unsubscribed Debt, provided 
that such subscription shall not entitle any subscriber 
to a certificate till the whole lands so granted as afore- 
said, shall have been subscribed or exchanged. 


Mr. Curistie renewed his motion to go into 
Committee of the Whole on the state of the 
Union. 

Mr. W. Smirh was against agreeing to the 
motion, though he was aware of the necessity of 
an early attention to the subject, until the im- 
portant financial business before the House was 

one through. He was the more desirous of go- 
ing into the business of finance from the very 
lovg representation which had been gone into by 
the gentleman from Pennsylvania [Mr. Gatia- 
ma} esterday ; a representation tending to mis- 
lea the public, and which he thought it his duty 
flatly to contradict, and to show that his calcula- 
tions and conclusions were totally unfounded. 
If it was, however, determined to go into Com- 
mittee on the state of the Union, he wished to be 
permitted to read a statement of their finances, 
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by which he would prove that they were now in 
coo state than they were in 1791 by two mil- 
ions. 

Mr. Smirn had not permission to read his 
statement; and after some observations from 
Messrs. Harper, Senewick, and GiLBert, against 
going into a state of the Union, and from nies. 
Gites, Swanwick, and Ga.tatin, in favor of it, 
the latter gentleman, noticing what had fallen 
from Mr. Smita with respect to the financial 
question, saying that, as he had no other object 
than truth in view, he challenged discussion on 
the subject, at the same time expressing his conti- 
dence in the truth of his statements, the question 
was put and carried for going into Committee 
on the state of the Union. 


EXECUTION OF TREATIES. 


The House having resolved itself into a Com- 
mittee of the Whole on the state of the Union— 
_Mr. Sepewicx proposed the following resolu- 
tion: 

Resolved, That provision ought to be made by law 
for carrying into effect, with good faith, the Treaties 
lately concluded between the Dey and Regency of Al- 
giers, the King of Great Britain, the King of Spain, 
and certain Indian tribes Northwest of the Ohio.” 

Several gentlemen rose together to object to 
this resolution. It was complained of both with 
respect to its matter and to the manner in which 
it was introduced. To its matter, as connecting 
all the Treaties together; to its manner, because 
introduced before the Chairman had read any 
papers relative to the subject. 

Mr. Gauuatin called for the reading of the 
Spanish Treaty, as he hoped that would be the 
first determined upon, as it would be likely to 
meet with no opposition. He had also other rea- 
sons for wishing it; it was a Treaty in which 
his constituents were particularly interested; he 
wished it, also, that a false idea which had been 
industriously spread in that country might be 
done away, viz: “That except all the Treaties 
were carried into effect, no one could be put into 
execution:” which idea was implied in the several 
petitions which then lay upon the table from the 
Western country. 

Some conversation took place on the point of 
order, but the Chairinan, at length, having de- 
clared the resolution in order— 

Mr. Gites said he thought it was right for the 
Committee to take up what business it chose. 
He would make a motion to do away this hasty 
proceeding. He expected some decent respect to 
the fec lings of gentlemen in conducting this busi- 
ness, and not that a gentleman would have laid a 
proposition on the table before the Chairman had 
taken his seat. The motion he should make 
would be to postpone the present resolution for 
the purpose of taking up the Spanish Treaty. 
He was persuaded the Committee could not be 
forced into the business. He thought eac. sub- 
ject proper for a separate resolution; he had no 
notion of legislating by the Jump. 

Mr. Sepewick observed that other gentlemen 
had feelings-as well as the gentleman from Vir- 
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ginia. He hoped the members of that House 
would be treated, at least for some time, as if they 
had equal rights. A motion was made to go into 
Committee on the state of the Union; they re- 
solved themselves into a Committee; any man 
who got first possession of the floor had a right to 
make any proposition with regard to any subject 
before the Committee. A motion was made by 
him that the Committee do come to a certain 
resolution ; that resolution was then properly be- 
fore the Committee. If the gentleman from Vir- 
ginia had a resolution more proper or more con- 
genial to his feeling, he might introduce it, when 
the Committee had disposed of the one on the 
table ; but there it was, and he claimed the right, 
and this right he would exercise, of having this 
resolution acted upon; nor would he admit that 
there should be any other proposition introduced 
until that was disposed of. 

Mr. W. Lyman asked if this was a proceeding 
worthy of a Legislative body ? He hoped there 
would be no such haste as had been shown upon 
this occasion. Was there to be a scramble for 
business? If gentlemen persisted in following the 
course they had taken, there was a way of dis- 
posing of the resolution. The Committee had 
the power to rise, and he presumed it would be 
in order to make a motion to postpone the present 
question to a day certain. He said, if the British 
Treaty would not bear examination, it was not to 
be forced upon their understandings whether or 
not. 

Mr. Wiitiams said that it was unfortunate for 
them when they were about to discuss one of the 
most important questions which ever came before 
that House, a question. perhaps, upon which the 
fate of the country depended. On a subject of 
such importance, it became their duty to harmo- 
nize with one another, and, by discussing the bu- 
siness coolly, determine upon the best mode of 
disposing of it for the good of their country. 
How were they to proceed in business, if so much 
heat was discovered? Nothing could be done. 
He wished coolness and good temper to be their 
guide. Let them go into the business with calm- 
ness and moderation, and then, he trusted, they 
should come out of it as they ought. 

Mr. Hittnovse said, it appeared to him that 
they were contending about nothing. He would 
as soon have the Spanish Treaty first brought 
forward as any other. No man, he believed, had 
any cbjection to that Treaty, but he had objec- 
tions against taking up one and leaving others. 
At the same time, he was willing to take up the 
Spanish Treaty first, as it was altogether unim- 
portant which way it was done. It was in their 
power to agree to them singly, though they were 
united in one resolution. There would be a de- 
gree of impropriety in separating them, or in re- 
jecting one and not the other; indeed, if one was 
rejected, he should think himself justified in 
voting against the others. ‘They were subjects 
which were connected together, and if po other 
gentleman connected them, he would; but there 
could not be a final determination upon the reso- 
lution, until all the subjects were discussed. 








Execution of Treaties. 





Mr. Gacuatin said, if they were in the House, 
instead of a Committee of the Whole, they might 
get rid of the motion, cither by the previous 
question, or by postponement ; in a Committee of 
the Whole, other rules were in foree, and if a 
proposition was made to them, they could not re- 
fuse to debate it. There were two ways, how- 
ever, of getting rid of the thing. They might 
give their negative to the proposition, merely be- 
cause four propositions were connected together, 
or they might amend it by striking out three of 
the Treaties. Before he sat down, he meant to 
give reasons for adopting either of those two 
modes. His objections rose merely from the four 
Treaties being connected together. He had been 
a good deal surprised to hear a gentleman from 
Connecticut say, that the Treaties were so con- 
nected, that if one was not carried into effect, he 
should be justified in withholding his vote from 
the rest. Had the gentleman forgotten that he 
was in duty bound to carry every one of them into 
effect? That if he did not do it, it would be a 
breach of good faith—nay, of the Constitution ? 
That he had no discretion on the subject? But 
was impelled by moral obligation to execute any 
Treaty whatever? Mr. G. was not, therefore, at 
all alarmed at these threats, for he knew, that 
whatever gentlemen’s opinions were, they could 
not, consistently with their principles, refuse to 
give their sanction to ail and every of the Trea- 
ties before them. But leaving altogether what 
may be the opinion of any gentleman in the 
House, let them see what was the opinion of the 
House itself. It was that, whenever a Treaty 
contained Legislative provisions, its execution 
depended on laws to be passed by Congress, and 
that, in all such cases, it was the Constitutional 
right and duty of the House to deliberate on the 
expediency of carrying the Treaty into effect. 

This being the solemn resolution of that House, 
it was contrary to that idea to say, they vould 
blend all the Treaties together. That House 
would carry into effect the Treaty with Great 
Britain, thet with Spain, or either of them, or 
none of them, as it should appear expedient or 
inexpedient. The resolution proposed by the 
gentleman from Massachusetts was perfectly con- 
sistent with his own opinion, for believing the 
House ender an obligation to carry into effect all 
the Treaties, he had- put them all in one resolu- 
tion. If there were twenty instead of four, upon 
his principles, they might all be placed in one 
resolution ; but the House had solemnly declared 
a different opinion, viz: that it was the right of 
this House to deliberate cn Treaties; whence it 
follows, that each must be deliberated upon sepa- 
rately. But, according to the ideas of the gentle- 
man from Connecticut, instead of making the 
Treaties before them matiers of deliberation, they 
were to become matters of barter. He hoped 
the House would spurn at such doctrine, and that 
they should debate each Treaty by itself, and de- 
termine upon them as they shall judge pruper. 
He would propose an amendment, which, if in 
order, he should move; if not, the Chairman 
would inform him. Ii was as follows: 
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“ Resolved, That, in the opinion of this Committee, it 
is expedient to pass the laws necessary for carrying the 
Treaty with Spain into effect.” 

Some conversation took place with respect to 
order, without any determination upon it. 

Mr. Macon said, there would be an awkward 
circumstance arise from al] the Treaties being in 
one resolution. They would be debated upon to- 
gether, and a member would always be in order 
when speaking to any one of them, for that they 
should never be able to get through the business, 

Mr. Sepewick said, he had no intention of 
cramping the Committee in their discussions, but 
he did think that all the Treaties were part of the 
same subject, and he did not see why provision 
Was not necessary for the whole. He did not 
think there was any inconsistency in the opinion 
of the gentleman from Connecticut. If, said Mr. 
S., they were asked to provide for particular offi- 
cers in the army, would they consider themselves 
under obligation to provide fur them separately ? 
No; they would refuse to vote for them individual- 
ly, nor could they be charged with impropriety if 
they withheld their assent until the whole army 
was provided for by appropriations. The whole 
of the Treaties were one great complex subject, 
and a separation of them, so as finally to deny a 

rovision as to the one which was concerted, would 
. the ruin of the country. Because he conceived 
the public faith pledged. would it be said that 
there was necessity for his voting for any bill, 
however in itself objectionable, which could be 
brought before him? No such thing. To carry 
one of the Treaties into effect, without the other, 
would be sacrificing the interests of one part of 
the country to those of another. He was, there- 
fore, for keeping them together. He would never 
consent to consider one separately. He had ex- 
pressed himself, he said, with some warmth upon 
the subject, because he thought gentlemen were 
going farther than they ought. He believed the 
‘Treaties had not been read in the Committee. He 
hoped they would be read. 

Mr. Gives objected to any Treaty being read 
at present, unless it was that with Spain. 

Mr. Hartcey allowed that the gentleman from 
Pennsylvania [Mr. Gauwain] was right in wish- 
ing to take up the Spanish Treaty, as one in 
which his constituents were most concerned. He 

thought it of most consequence to take up the 
British Treaty. By refusing to take up this 
Treaty, gentlemen wculd be responsible for the 
consequences which might follow to their coun- 
try. The first of June, e said, was fast approach- 
ing. It would be expected that they should do 
sumething towards completing the business. The 
inhabitants in the large seaports were deeply in- 
terested in the Treaty with Britain, then why 
should it be deferred because the people on the 
Ohio wished the Spanish Treaty to be attended 
to? It was thought they were going to consider 
this Treaty several days ago; but :{ ibey did act 
now proceed to consider it, he saculd think they 
did not mean to carry it into eflect. 

Mr. Isaac Smiru wished they might get into 
sume kind of order. He thuught the British 
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Treaty was most important. If they were to 
separate them he should, therefore, wish that to 
be taken up. 

Some o.servations were made with respect to 
order, and a reading of papers was called for. 

Mr. Jeremian Smira said, the object before 
them was a general proposition of four members. 
The general proposition was, that laws should be 
provided for carrying into effect the Treaties 
lately concluded with the Dey and Regency of 
Algiers, the King of Great Britain, the King of 
Spain, and certain Indian tribes. Now certain 
papers are laid on the table; if they meant the 
proposition before them as general, or otherwise, 
the papers ought certainly to be read. He did 
not differ from gentlemen in opinion, that the 
subject ought to be divided; he believed a divis- 
ion would be proper. He conceived that where 
there were four Treaties, there might be cases in 
which he might vote for three of them, and not 
for a fourth, or for a less number. There wou:d, 
therefore, certainly be a propriety in considering 
the subjects separately. But there was no difli- 
culty in doing this: there wasa rule of the House 
which provided, that any member may call for 
the division of a question, and when it is so called 
for, the question, if it will admit of it, must be 
divided. He should voie for carrying into effect 
all the Treaties; but if any gentleman was of 
opinion that some of the Treaties were bindin 
and others not binding, it would be proper to call 
for a division of the question. He thought the 
Treaty with Great Britain equally binding with 
the rest. Those who thought differently would 
wish the question to bedivided. If the resolution 
was not divided the Treaty with Algiers would 
be first in order, and that would first be concluded 
upon; then that with Great Britain, and so on. 
This, he believed, the most regular mode to be 
pursued, that the sense of the House might be 
taken upon each proposition, whilst the resolution 
itself remained undivided. 

Mr. Gives said, the gentleman last up had 
pointed out a mode which would suit himself, but 
which would not suit others. For his own part, 
he believed it perfectly in order to negative the 
whole proposition, and replace it with another. 
Tuey had no table in this Committee, they made 
no minutes; they might, therefore, negative it in 
point of form, and introduce another. He had no 
doubt of the propriety of such a proceeding, since 
that Committee was meant to debate on certain 

ropositions, and these were to be carried into 
aw. He would remark, that the amendment 
proposed by the gentleman from Pennsylvania, 
[ Mr. Gatiatin,] was a substitute for the present, 
und was worded according to the doctrine sup- 
ported by the majority on a late question, whereas 
the present resolution is adapted to the opinions 
of the minority upon that occasion. He hoped, 
therefore, the Committee would negative this 
propositicn, and bring terward another. The gen- 
tleman sast up had called tae several Treaties 
different members of the same body, but he pe- 
lieved each to be a distinet and independent body. 

Mr. Sepewick said, he would vary his motion, 
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and call for the reading of papers respecting the 
Treaty with the Dey of Algiers. But he would 
ask gentlemen, if they were determined to bring 
forward a separate resolution, if they did not see 
that he or any other member could move to add 
the other Treaties to it, and to bring it into its 
present form? He did not know whence arose all 
this violence—all this squeamishness. Gentlemen, 
said he, suppose they are a majority ; they bring 
forward propositions, and endeavor to suppress 
apy but such as are consonant to their own opin- 
ions. Whenever they brought forward a propo- 
sition for a division of a subject which he thought 
in its nature connected, he should move to amend 
it. They had the same rights in this case, and 
they might amend his motion in any manner 
which should render it conformable to the opinion 
of the majority. 

Mr. VenaBe had no objection to taking up 
any of the Treaties. He did not know what the 

entleman last up meant by violence. He exhi- 
Pited as much violence as any member in that 
House. He saw no occasion for unnecessary 
warmth. The subjects before them would be de- 
termined by a majority, and he doubted not that 
determination would be for the good of the Unit- 
ed States. Ifthe House took up the Treaty with 
Algiers, he doubted not it would be immediately 
agreed to. He wondered how the gentleman 
could conceive they could go into all the Trea- 
ties, containing twenty or thirty articles each. 
Would not such a medley of matter occasion much 
confusion in their discussions? It certainly would. 
It was in vain, he said, to attempt to force the 
Committee upon discussions which they did not 
wish to enter upon. It could not be done. Why 
then so strenuous, why so warm, after having 
brought forward an improper proposition? He 
hoped the Committee would proceed with mode- 
ration: for his part, he trusted he should so far 
remain master of himself as to preserve an equa- 
nimity of temper on this and every other discus- 
sion in that House. 

Mr. W. Lyman objected to the Algerine Trea- 
ty being taken up at present. He wished to see 
the Treaties brought forward separately, and 
would not consent to take them up in any other 
way. He should, therefore, move that the Com- 
mittee rise, in order to dispose of the gentleman’s 
resolution, and bring forward each subject dis- 
tinctly. 

Mr. Bourne said, the gentleman last up had 
suggested the propriety of the Committee’s rising. 
He thought it was improper that the Committee 
shou'd rise. They were upon a subject of the 
first importance of any which perhaps was ever 
discussed in that House. That they should com- 
mence the discussion with so much heat was un- 
fortunate. He should wish, if it was for no other 
purpose than to give gentlemen time to collect 
themselves and lay aside their acrimony, that the 

apers which had been called for might be read. 


he papers appertaining to any of the Treaties 
would occupy all the time they had now left be- 


fore the usual hour of adjournment. 


Mr. Witiams thought the observations of the 
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gentleman who just sat down perfectly season- 
able. He wished the Treaties might be read in 
the order in which they stvod in the resolution. 
He saw no reason why they should take up the 
Spanish Treaty first. They came there to legis- 
late for the whole and nota part of the Union. 
Why not, then, open the river St. Lawrence as 
well as the river Mississippi? 
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Mr. Pace rose to remark upon what fell from 


the gentleman from Rhode Island. He recom- 
mended the reading of the Algerine Treaty, in 
order to cool the heat of the Committee. He 
would remark that gentlemen seemed warm, 
though he did not believe they were so. He hoped 
when gentlemen talked so much of candor, that 
they would come into those measures in which 
they were all agreed. When the subject of the 
British Treaty came up, he assured the gentleman 
from Massachusetts he would listen with the 
greatest attention for any length of time, whilst 
he held up to view the merits of that Treaty ; 
though, as time was becoming very ne 
believed it would not be well to em I 

it in that way, as he feared it would be all in vain. 


e 
oy much of 


Mr. Murray said, that the question before the 


Committee was, whether the Algerine or the 
Spanish Treaty should be first considered. For 
his part, he wished to unite the whole of the four 
Treaties in one view, as they were collectively a 
system in which the whole 
ed. But he cared little which was first considered 
if they are disunited. He said, that so very im- 
portant was it, in his mind, that a decision of 
some sort should be immediately pronounced , by 
the House upon the British Treaty, that he had de- 
termined not to uccupy any time in adding to the 
number of debaters for the last ten days, on the 
other business of Congress, one instance except- 
ed. He said, that, by the British Treaty, arrange- 
ments are to be made with the Governor General 
of Canada for the delivery of the Western posts 
before the Ist of June. 


nion were interest- 


This day is the 13th of 


April; and we are consuming that time, which ,is 


every minute of it pledged to great events, in fri- 


volous and entangling preliminary questions. 

The public expectation is, that on the Ist of 
June the posts are to be delivered. He implored 
gentlemen on all sides to take a question that is 
to settle our national faith, the interests of the 
Union, and the expectation of the public. Time 
is too precious, as that Treaty will be affected by 
it, to be thus wasted. Any decision wiil be bet- 
ter than a debate which may vivlate a Treaty in 
deciding its merits. The minds of members, he 
believed, had sufficiently viewed the subject. If 
there is a majority against the execution of the 
Treaty, it was in vain to dispute about the cere- 
monies of its condemnation. The Treaty ought 
in good faith to be executed ; but, at all events, it 
will be most consistent with an explicit character 
to decide early what must be decided before the 
lst of June. He would vote for every measure 
to come to a quick decision. 

Mr. Crags said. he should not hesitate to de- 
clare that, from present impressions, he was dis- 
posed to pass the necessary laws to carry into ef- 
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fect all T eaties specified in the resolution intro- 
duced by the gentleman from Massachusetts ; yet 
he felt it also his duty to say, that if gentlemen 
tenaciously insisted on the resolution as it now 
stood, and would not consent that the question 
should be divided, and if there was no rule of the 
House by which it could be divided, so as to take 
the sense of the Committee fairly on each sepa- 
rate and distinct Treaty. then, he said, in that 
case, he should be constrained to vote against the 
resolution, for the purpose of introducing others 
more proper ; for he never would, on this nor any 
other occasion, give his sanction to so unprece- 
dented and improper a procedure. Was it rea- 
sonable, was it decent, that the Committee of the 
Whole House should be called upon, and thus 
pressed to vote and decide on four great import- 
ant national questions, couched in one short reso- 
lution, and that resolution expressed in language 
by no means unexceptionable ? Gentlemen have 
said that this (heterogeneous) mode of procedure 
was right, as the Treaties must all be considered 
as one connected subject, and must stand or fall 
all together. He wished to know how long this 
discovery hai been made, and from whence arose 
this strange opinion? Suppose, he said, the Pre- 
sipenr and Senate had rejected the British Trea- 
ty, would it have followed that they must have 
rejected all the rest ? 

Again: suppose they had not approved of the 
Spanish Treaty after ratifying the British Treaty, 
would it follow they could not have rejected it 
because they had ratified the other? Where was 
this link of connexion, then? This was new doc- 
trine, indeed, such as he trusted would never be 
admissible within these walls. Such an impro- 
per, irregular introduction of business of the ut- 
most importance, he hoped would never be coun- 
tenanced or admitted. Decency, order, and pro- 
priety forbid it. 

Mr. Gites said, what gave rise to the present 
discussion was, whether the Treaty with Spain 
should be first taken up; yet it was extraordinary. 
though gentlemen were complaining of a want of 
time, what was said did not relate to that point. 

Mr. GaLuaTIn said, the question was. whether 
the Treaty with Algiers should be read. He 
should object to it for two reasons: First, they 
Were not in a situation to enable them to deter- 
mine upon it, the papers communicated by the 
Presivent relative to it being confidential, and 
referred to a select committee, who had not yet 
made a report. They had only the amount of 
the gross sum of money required. When the 
committee had reported it would be time enough 
to take up that subject. But he objected to read- 
ing any papers in this stage of the business, be- 
cause he did not think they could elucidate the 
subject of debate. The subject immediately be- 
fore them was not whether the Treaty with Al- 
giers, or any other Treaty, should be carried into 
effect, but whether they would consider the four 
Treaties together, or each of them by itself. The 
papers called for could throw no light on the de- 
cision of that question. He hoped, therefore, the 
motion for papers should be withdrawn or nega- 
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tived; and he would then move to strike out the 
words “several Treaties,” in order to replace it 
with the word “Treaty.” When that question 
wos decided, they could say which of the Trea- 
ties should be taken up first. 

Mr. Hittuouse hoped the Committee would 
rise. He had no objection to taking up the Span- 
ish Treaty first. He was willing to have the 
Treaties in separate resolutions; but he hoped 
gentlemen would consent to go through all the 
Treaties before the sense of the Committee was 
taken on the resolution. If the Spanish Treaty 
was first considered. he should vote for it ; except 
he saw something different respecting the British 
Treaty from what he then saw, he should vote 
for it; but if any one of them was struck out, or 
refused to be carried into effect, he should vote 
against the others. And he hoped he should be 
able to make his conduct appear consistent in the 
course of the business. He hoped they should 
ireat the subject with candor, and in a way in 
which every man might have an opportunity of 
exercising his opinion—as a majority in that 
House had never yet prevented a minority from 
being heard in defence of theirsentiments. If it 
were the opinion of the majority of that House 
that three of the Treaties should be rejected, he 
would vote against the fourth. He hoped the 
Committee would rise, and would not object to 
taking up the Spanish Treaty first in order to- 
morrow. 

The question for the Committee’s rising was 
taken, when there appeared for it 44, against 
it 46. 

Mr. Gites said, he should move to strike out 
all the words after “Resolve,” that the resolution 
might be filled up with other words. As gentle- 
men had thought proper to anticipate their votes 
upon the British Treaty, he would say, that he 
should vote against it. He hoped the Committee 
would adopt the proposition he had made, in order 
to have the resolution differently worded. 

Mr. Sepewick said, he had introduced the reso- 
lution in the form it bore, because he thought it 
best. He had wished the Committee would have 
risen. He had wished it because he did not wish 
gentlemen to be under any kind of trammels in 
the business, to be under any obligations to do 
what they wished not todo. He had connected 
the subject, because he thought it proper they 
should be connected. If gentlemen thought it 
best to separate them, he was sensible he could 
not prevent a separation. He should be extreme- 
ly sorry if a gentleman should vote contrary to 
his opinion with respect to the British Treaty. 
He should be sorry if the gentleman from Mary- 
land [Mr. Craps] should be obliged to vote con- 
trary to his roe by such a connexion. He 
hoped he would not. 

Mr. Mapison wished the resolution might be 
transposed, by putting the Treaty which was men- 
tioned last first, and vice versa. 

Mr. Gatuatin urged his motion. 

Mr. Wiutams hoped the Committee would 
rise. 

Mr. Harrison said he was not in a passion, 
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and he hoped they should not rise, and by that act 
declare they were so angry that they could not 
act at all. 

Mr. Tuatcner agreed that the gentieman last 
up Was not in a passion; but he was of opinion, 
with other gentlemen, that there was a great deal 
of heat in the Committee, but he did not, like 
the:n, lament it. He was, on the contrary, glad 
to see it, because it was a proof that it existed, 
and there was now a chance ef its evaporating. It 
seemed as if gentlemen had not the capacity of 
reasoning. Tne gentleman who rose last was 
perfectly cool, and he hoped he would continue 
so; but still he did not attempt to reason—he only 
told them he was not in a passion. He was ap- 

rehensive that whilst the Treaty with Great 
Britain was before them they should not grow 
much cooler; for,asit had been declared that the 
whole country was in a flame about it, some of 
the heat, it must be expected, would reach that 
House. The winds had long been chained in the 
caves of AXolus, but they had now broken loose, 
and, if they sat long enough, he hoped they 
would, in some degree, pass over them. 

Mr. Swanwick hoped the Committee would 
not rise; it would be an unnecessary delay in the 
present important business. He had no idea of 
putting off till to-morrow what they had it in their 
power to do to-day. Why, then, postpone this 
vote? They must come to the same question to- 
morrow, and they must take it upthen. Why, 
then, not determine it at that time? 

Mr. Isaac Smirn wished the Committee to 
rise, as it was the usual hour of adjournment. 

Mr. Cooper hoped the Committee would rise, 
as he meant to offer his sentiments upon the occa- 
sion, and there was no time for it ther. 

Mr. Hotuanp hoped the Committee would not. 

Mr. Livingston said, it would be a disgraceful 
circumstance to the Committee that they should 
have sat so long without doing any thing, and at 
length, by voting the Committee to rise, declare 
that they were incapable of doingany thing. His 
colleague [Mr. Cooper} had given as a reason 
wiy the Committee should rise, that he wished 
to declare his sentiments on the occasion. He 
doubted not if that gentleman delivered his senti- 
ments with thatability, politeness, and delicacy of 
manner with which he in general expresses him- 
self, he would be duly attended to; but if he did 
it in the way in which he sometimes delivered 
himself, he might as well be silent. 

Mr. Cooper observed, after Mr. Livinaston, 
that let him deliver his sentiments in which way 
he would. he had no doubt that it would be as sat- 
isfactory to his constituents as the conduct of that 
gentleman was to his. He felt himself much 
obliged to his colleague for the polite request he 
had made for the Committee to rise; but he found 
that obligation removed by the close of his speech. 
This, said Mr. C., is like the usual consistency of 
that gentleman. As to the House being in great 
‘heat, he saw it with as much pain as that gentle- 
man did, and wished he could say one of his col- 
leagues had not been instrumental in producing 
the difficulty. 
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Mr. Bourne did not think that the Committee’s 
rising would declare their unfitness for business, 
as it was the usual time of adjournment. 

The vote was again taken tor the Committee’s 
rising, and negatived by 47 to 45. 

Mr. GALLATIN’S Motion was then put and car- 
ried. 

A motion for the Committee’s rising, was again 
lost by 47 to 46. 

Mr. Biount moved to strike out “the King of 
Great Britain and the Dey of Algiers” from the 
resolution. 

Mr. Sepewick observed, that gentlemen wished 
to take up the Spanish Treaty first. He would 
wish to know why that Treaty should be taken 
up in preference to theother? Gentlemen knew 
that if they acted at all upon the British Treaty 
they must do it in six weeks; but they did not 
know that the Spanish Treaty was ratified. It 
was said that that Treaty would be favorable to 
persons in the Western country; but he did not 
know why any particular _— of the Union 
should be attended to in preference to the other. 
It was not decided whether the British Treaty 
should be carried into effect or not, and he would 
remind gentlemen that there was now only just 
time enough for the necessary preparations betore 
the Ist of June. He hoped gentlemen would not, 
therefore, unnecessarily protract the business. He 
wished to know what urgency required the Span- 
ish Treaty to be taken up at a time when the 
country was agitated from one end to the other 
on account of the fate of the British Treaty? If 
there was no good reason for it he hoped they 
would not persist in it. 

Mr. VenaBLe called for the reading of the Pre- 
SIDENT’s Message accompanying the Spanish 
Treaty. It was read. 

Mr. Witttams said, it appeared to him that 
they were about to legisiate for a part and not the 
whole of the Union, by taking up the Spanish 
Treaty, which had neither a claim upon them in 
point of priority nor of necessity. He wished 
the British Treaty to be taken up. If the inter- 
ests of particular parts of the Union were to be 
attended to, he thought the State which he had 
the honor to represent had a greater claim than 
any other to their attention, as, if it was not now, 
it would soon be, one of the first States in the 
Union. Let them view the city of New York, 
and consider the revenues which it paid to Gov- 
ernment. That city was peculiarly interested in 
the British Treaty ; and he called upon his col- 
leagues to reccllect the interest of their State. 
[Mr. W. here took notice of a smile which he ob- 
served upon the countenance of a gentleman near 
him, which he said he despised.] He concluded 
by wishing all party-spirit to be buried, and that 
they might proceed with business. 

Mr. Crags moved an amendment, to strike out 
the words. “Spanish Treaty,” and leave the reso- 
lution blank. 

Mr. Hottanp said, gentlemen spoke as if they 
supposed, beeause the Spanish Treaty was to be 
lirst taken up, that all the rest was to be neglect- 
ed. Gentlemen had said if one Treaty was not 
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carried they would vote against the whole. This 


fuight operate as a reason for taking up the Span- 
ish Treaty, as it was certainly the best. But it 
‘was from much better ground. The Presipent 
had required an early attention to the Spanish 
‘Treaty, which was not the case with any of the 
rest. Another reason was, because he believed 
there would be no difference of ee on that 
Treaty, except they were like children, and re- 
fused to have one good thing because they could 
not have all they wanted. 

Mr. GiLeerT seconded the motion to strike out 
the words “ Spanish Treaty.” 

‘The Committee now rose, and the Hcuse ad- 


journed. 





Taurspay, April 14. 


Mr. Israet Smrru called up a resolution, laid 
upon the table some time ago, respecting an alter- 
ation in holding the District Courts of Vermont. 

Mr. Boorne wished the District Courtsof Rhode 
Island also to be added. 

_ They were added accordingly. The House agreed 
to the resolution, and it was referred to a commit- 
tee of three members. 


DEBT DUE BANK UNITED STATES. 


Mr. Gaiatin said he wished to lay a resolution 
and two petitions on the table. The resolution 
related to the Debt due to the Bank of the United 
States. There was one point which he wished to 
be clearly understood upon the subject: He wished 
to know whether the Bank had demanded the 
money for which the Government stood indebted 
tothem. If they had, he would agree they must 
be paid. But, as he had seen nothing officially on 
the subject, he wished the matter to be inquired 
into. For that purpose, he proposed a resolution 
to the following effect: 

“ Resolved, Vhat a committee be appointed to inquire 
whether the Bank of the United States are willing to 
continue the J.oans heretofore made by them to Govern- 
ment, in anticipation of the public revenue, and amount- 
ing to 3,800,000 dollars, by new Loans, similar to those 
which they were used to obtain.” 

Mr. Swanwick wished an amendment, “or any 
part thereof,” to be added; which was agreed to, 
and laid upon the table. 


EXECUTION OF TREATIES. 


The House then formed itself into a Committee 
of the Whole on the state of the Union, when the 
resolution as proposed by Mr. Sepewick, and as pro- 
posed to be amended by Mr. Biounrt, by striking 
out the words “ Dey and Regency of Algiers and 
King of Great Britain,” being under considera- 
tion— 

Mr. Dayton (the Speaker) acquiesced in the 
reasons which had been given in favor of taking 
up and deciding upon the different Treaties sepa- 
rately, although there might be no impropriety in 
blending hereafter, in one bill, the appropriations 
for them all. He hoped, nevertheless, that those 
gentlemen who were for passing over those which 
were first in order in the resolution, to get at the 


Spanish Treaty, would assign some more satisfac- 
tory reason for — up that, in preference to 
others, than had yet been offered. He called the 
attention of members to the British Treaty, and 
the state of things with respect toit. Anassertion 
had been made yesterday, that nothing was neces- 
sary to be done on the part of this Government 
before the first of Jane—the day appointed for the 
surrender of the Western posts. He referred to 
the article itself, where it was expressly stipulated, 
that previously to that day, all the proper measures 
should be taken. by consent, between the Govern- 
ment of the United States and the Governor-Gen- 
eral of Canada, for settling the previous arrange- 
ments which may be necessary respecting the 
delivery of the said posts. There were now only. 
six weeks in which to settle the whole business. 
In a former debate, it was said that a latitude of 
six months after the first of June was given in the 
Treaty for the surrender to be made, in pursuance 
of the second artiele. This he flatly denied, and 
challenged gentlemen to support such an assertion 
by the instrument. 

In addition to the arrangements contemplated 
in the Treaty, there were, he said, certain prepara- 
tions which our particular situation rendered ne- 
cessary. The troops requisite to take immediate 
possession of our posts could not be instantaneously 
transported thither, as it were, by a magical charm. 
Contracts must be advertised for, and made, for 
supplying provisions at the different new stations. 
The transportation of heavy cannon and military 
stores must also be provided for. and that too from 
a very = distance; for it was well known that 
the hight artillery which is attached to such an 
army as ours was altogether unfit for garrisons. 
If it should be determined by a majority of the 
House of Representatives to withhold the appro- 

riations that were necessary, in order to carry the 

reaty into effect, the sooner that determination 
was known the better. The Message of the Pre- 
siDENT which accompanied the Spanish Treaty 
was yesterday adverted to, Mr. D. said, to prove 
that it wanted an earlier attention than the other 
three. Upona recurrence to those papers it would, 
he said, be found that the last nae: of the session 
would be as seasonable to act upon it as that day. 
It was not known that it was ratified in Spain; 
and, although he owned that it was not a sufficient 
reason for neglecting altogether to make provision, 
~~ it might afford an argument for a delay, as 
ong at least as it might be exercised without pos- 
sible injury. As tothe English and Indian Trea- 
ties, there was a necessity for an early attention to 
them, whether they were to be rejected or not; 
and especially if they were to be carried into effect. 
He hoped some better reasons for taking up the 
Spanish Treaty first might be given, than those 
he had yet heard; for the motives of the gentle- 
man from Pennsylvania, urging that it was for the 
interest of his immediate constituents, could not 
actuate the members of that House generally, who 
must consult, if they do their duty, not the inter- 
ests of a part only, but of the whole. 

Mr. W. Lyman said, that when the gentleman 
from Pennsylvania [Mr. Gattatin] assigned rea- 
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sons for wishing to take upthe Spanish Treaty first, 
it was not because his constituents would be most 
benefited thereby, but because attempts had been 
made in that part of the United States to mislead 
and deceive the people into an opinion and belief. 
that unless the British Treaty should be carried 
into effect, the Spanish and other Treaties would 
also be negatived. If attempts of this sort had 
been made, Mr. L. said, in his opinion, it was a 
cogent reason for taking up the Spanish and other 
Treaties first, in order to undeceive them. This, 
however, was not the only reason that influenced 
his mind. The Spanish Treaty, he said, he con- 
sidered entitled toa priority in point of merit. He 
should not attempt to go into the merits of it, par- 
ticularly at this time; but thus much he would say, 
that he considered the Spanish Treaty, perhaps, 
as the most perfect ever entered into between any 
two nations: it reflected the greatest lustre on 
the two nations, and all concerned in the agency. 
Indeed, he had never heard even an objection 
against it. He therefore supposed there would be 
a perfect unanimity in the House relative thereto. 
The Algerine and Indian Treaties, although not 
so perfectly correspondent to our feelings and 
interests, would nevertheless meet, he supposed, 
with no objections; but, with regard to the British 
Treaty, it must be obvious to every one, from a 
former lengthy debate, that it would be thoroughly 
discussed and investigated ; and he believed the 
subject would receive such an illustration as hi- 
therto it had not met with in the United States. 
These considerations induced him to wish to dis- 
pose of those Treaties, about which they were 
entirely agreed, and they would then soon come 
to the question which the House seemed to be so 
impatient for. He did not wish any delay; he 
should be ready to meet the question relative to the 
British Treaty, and should act according to the 
best dictates of his understanding. If that Treaty 
appeared to comport with the welfare and inter- 
ests of the United States, taking all cireumstances 
into consideration, he should vote for it; but, if 
the reverse of this appeared, he should conceive, 
not only that he was at liberty, but also that it was 
actually binding on him, to vote against carrying 
it into effect. 

He hoped, therefore, that the Spanish Treaty 
would first be taken up and acted upon, and that 
then they should take up the others distinetly and 
separately. ‘They were subjects in their nature 
distinct, and could in no degree receive any light 
from being connected with each other; but, on the 
contrary, the connexion would tend to embarrass 
and perplex the question. It was introducing the 
principle of tacking, to which he had ever been 
opposed. He thought, if a question would not 
stand the test by its own merits, it ought to be re- 
— A vicious principle, so far from being ame- 

iorated by annexing it to a pure principle. served 
only to render the latter corrupt. He should there- 
fore vote for the amendment, in order tu bring the 
questions in a simplified state before the House. 
He should always b+ against confounding things 
with each other, which in their nature were so 
distinet and irrelevant. There could never bea 
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compromise between good and bad—between vice 
and virtue. 

Mr. Hittuouse wished to bring forward three 
out of four resolutions which he had proposed some 
time before, but which were not then attended to. 
The three were—(the fourth being for carrying 
into effeet the Spanish Treaty was already super- 
seded )—first, 

“ Resolved, That it is expedient to pass the laws ne- 
cessary for carrying into effect the Treaty lately con- 
cluded with certain Indians Northwest of the Ohio.” 

The other two were in the same words, only for 
carrying into effect the Treaty with the Dey and 
Regency of Algiers, and the King of Great Bri- 
tain. 

Mr. Swanwick said, he should be pleased if the 
gentleman from Connecticut, last up, might be 
accommodated, by having the Treaties taken up 
in the way he had stated. As the gentleman from 
New Jersey [the Speaker] had called for reasons 
why the Spanish Treaty should be taken up in 
preference to the others, he would give what he 
thought good reasons for it. No doubt the Trea- 
ties with Spain, Algiers, and the Indians, would 
pass through the Committee with little discussion ; 
and the resolutions being passed, so much would 
be done. With respect to the British Treaty, it 
would become a subject of serious and solemn dis- 
cussion, in which he trusted the greatest modera- 
tion and candor would prevail, and which would 
issue in the greatest public good. It would receive 
that discussion which it had not had in public 
meetings which have already judged upon it: for 
these meetings have either been its decided ene- 
mies or friends, and therefore the arguments were 
all on one side. No doubt the Presipent and Se- 
nate had fully and fairly discussed its merits, but that 
discussion was unknown tothe people. He ex- 
pected many ideas would be thrown out upon this 
subject by the collision of sentiment, when it came 
under consideration, which had not been thought 
of—which would be like so many sparks of light 
to illuminate its merits or demerits; and, what- 
ever the final determination may be, it will be 
founded upon the most profound investigation. 
To go first into the British Treaty would be pro- 
crastinating instead of accelerating public busi- 
ness. But were there no intrinsic merits in this 
Treaty with Spain, which ought to give it a pre- 
ference of consideration? When his colleague 
[Mr. Gattatin] stated as a reason for going into 
the Spanish Treaty, that it was a Treaty in which 
his constituents were particularly interested, it 
was good ground for him to found his wish upon. 
He hoped whilst gentlemen were legislating for 
the public good, they would never forget to cher- 
ish, with an ardent affection, the immediate inter- 
ests of their constituents. Upon the same ground, 
the gentleman from New York [Mr. Witurams]} 
was in favor of the British Treaty. This was 
natural, and ought not to occasion any surprise or 
heat in the Committee. 

But, after all, the vote of that House must be 
founded upon the good of the whole, which will 
be declared by a majority ; therefore. a vote of the 
House would take up the Spanish Treaty, if taken 
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up atall. He did not at present mean to go into 
the merits of the Spanish Treaty: he thought it 
a very advantageous one to this country. In dis- 
cussing the merits of the British Treaty, he trusted 
they should avoid all recriminations or acrimony, 
and that they should exhibitan enlightened House— 
not guided by party spirit, but by a zeal for the 
public good. He hoped they should avoid think- 
ne unfavorably of each other, on account of a 
difference of opinion, since they could no more 
think alike than they could look alike. He trusted, 
therefore, whatever might be the final decision, 
that good temper and harmony would prevail ix 
their discussions. 

Mr. Mapison would submit to the gentleman 
from Connecticut, to whose candor the Comnmit- 
tee were indebted, whether the question was not 
decided against a lumping vote on all the Treaties, 
by the singular number, “the Treaty,” being in- 
serted instead of “the Treaties ;” and, therefore, 
that his resolutions were unnecessary. 

He did not understand the gentleman from Penn- 
ap renin {Mr.Ga.uatin ] in the same way in which 
the gentleman from New Jersey [the Speaker} 
had understood him. He mentioned the interests 
of his own constituents as inducements with him- 
self for proposing, and not to the House for decid- 
ing, totake upthe Spanish Treaty. But he would 
explain to the gentleman from New Jersey, and to 
the Committee, why the Spanish Treaty should 
first be taken up, and not the British. That Treaty 
had excited no opposition, and would probably 
pass through the House without debate, and a 
select committee could prepare and bring in a bill 
for carrying it into effect, whilst the British Treaty 
should be under discussion ; but, if they began with 
a Treaty which might occasion a lengthy discus- 
sion, nothing would be done with the other Trea- 
ties before that was gone through; whereas, if 
they took up the other Treaties before the British, 
little time would be spent before they came to that 
Treaty. If the gentleman from Connecticut con- 
curred with this idea, he could agree to let the 
question before the Committee be taken, and then 
move his resolutions in the order he proposed. 

Mr. Harper said, as he had origiually, by a re- 
solution which he had some days ago laid upon 
the table, brought forward this measure of con- 
necting in one view the several Treaties which 
had lately been concluded with foreign countries 
and the Indian tribes, and as the object of the mea- 
sure had been much misunderstood, he thought it 
incumbent on him to state some of the reasons 
which had induced him to propose the resolution, 
and which still induced him to think that the whole 
subject of these Treaties ought to be considered 
together. [Mr. H. was reminded of the question 
before the Committee.] He knew very well, he 
said, what was the question, and should go on to 
treat the subject in his own way, but, he trusted, 
in perfect reference to the point now under consi- 
deration. If his reasoning did not appear conclu- 
sive, gentlemen would of course reject it; if, on 
the other hand, it should appear to have weight, 
it would no doubt have its proper effect. He be- 
lieved that the resolution, notwithstanding the 
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amendment made yesterday, still went to connect 
the Treaties in one point of view. The amend- 
ment of yesterday was to strike out the words 
“several Treaties,” and insert the word “ Treaty.” 
But still this word Treaty might apply, in discus- 
sion, to all the different Treaties enumerated in 
the resolution. The amendment now under con- 
sideration was to strike out part of those Treaties; 
and if that amendment should be rejected, the 
resolution would read perfectly well, and would 
include them all. This, indeed, was the precise 
form in which he had at first proposed this mea- 
sure. Any observations which tended to show 
that all the Treaties ought to be considered toge- 
ther would be perfectly in order, to evince that 
this amendment ought to be refuted. ['The Chair- 
man declared that it was in order.) He should, 
therefore, take that point as open ior discussion. 
It could not be supposed that he meant. by con- 
necting the Treaties in one resolution, to compel 
gentlemen to pass upon them all in one vote: had 
this been the intention, it could not be the effect. 
[t was well known that any member had a right 
to call for a division of the question when it came 
to be put. Ifa resolution should join four Trea- 
ties, and be discussed in that way, any member 
might call to have the question separately taken, 
whenever the Committee was ready to take it. 
No gentleman could suppose that a joint vote 
would be taken, but the several Treaties were 
placed in one resolution, not to be voted on toge- 
ther, but to be discussed together, because they 
were parts of one great system of foreign relations 
which have an intimate connexion with each 
other; and that reasons might badeduced from 
one to show the propriety of executing the others. 
The settlement of a dispute with one nation would 
facilitate the settlement of disputes with other 
nations. This was the object of the resolution, and 
not to oblige gentlemen to vote for all the Treaties 
at once, as seemed to have been supposed. 
Before he went further into the consideration of 
this question, he would remark on the observations 
which had been made on a gentleman from Con- 
necticut, on saying that there might be reasons for 
not executing the Spanish Treaty. He was him- 
self of opinion that there might be such reasons. 
He knew of no magic in the word Spain, that 
could render a Treaty with that Power, more than 
with Great Britain or any other Power, perfectly 
agreeable to those principles which ought to dic- 
tate the execution of Treaties. On the contrary, 
he could easily conceive of a Treaty with Spain 
which ought not to be executed, which would form 
one of those extreme cases where the aid of the 
Legislature ought to be withheld. Whether the 
Treaty actually concluded with Spain was of that 
description, was another question. He did not 
believe it was; but the gentleman from Connecti- 
cut might, with perfect consistency, be of a differ- 
ent opinion. That gentleman had been told that 
he could not vote against the Spanish Treaty, ac- 
cording to his own principles; that he was abso- 
lutely bound by it, and had nodiscretion left. But 
the gentleman from Connecticut had asserted no 
such principles. He had, on the contrary, asserted 
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that there were cases in which he should think it 

his duty to vote against a Treaty; and this, the 
entleman who made the observation on him must 
ave known. 

But, suppose the gentleman from Connecticut 
had declared the contrary, were there no cases in 
which a member declared one thing, and after- 
wards voted directly the contrary? Surely the 
gentleman from Pennsylvania [Mr. Gatuatin] 
would not say there were no such cases. Did not 
that gentleman declare, in the debate on a late im- 
portant question, that where papers respecting a 
negotiation were demanded, for the purpose of 
instituting an inquiry into the conduct of the nego- 
tiators, that purpose ought to be distinctly stated 
in the preamble of the resolution; and yet. his name 
appears ainong the yeas ona resolution which ex- 

ressly says that no such statement is necessary. 
[Here Mr. Pace called Mr. Harper to order, but 
the Chairman declared that he was in order. and 
Mr. Gatuatin begged that he might goon.} After 
this example, Mr. H. said, surely the honorable 
member from Pennsylvania wil! not say that a 
member ought never to vote contrary to his pre- 
vious declarations. 

According to this view of the subject, the four 
Treaties ought to be considered in one resolution, 
and to be discussed together, because they formed 
parts of a great system of foreign relations which 
were closely connected. and could not be properly 
understood unless considered in one qeanedd and 
connected view. 

This country, Mr. H. observed, previous to the 
late negotiation with foreign Powers, found itself 
engaged in a disagreeable dispute with Great Bri- 
tain, partly arising from the late war, and partly 
from subsequent infractions of the Law of Nations. 
It found itself involved in a war with the Indian 
tribes, occasioned in some degree as was sus- 
pected, and he believed justly, by the possessors 
of the Western posts, and the mancuvres of the 
foreign Power by which they were held. It found 
itself in a dispute with Spain on points of very 
great national magnitude. It found itself in a 
contest with Algiers, extremely dangerous to our 
commerce and to the safety of our citizens—many 
of whom had been reduced to slavery by that 
Power. 

Thus stood our foreign relations. The Power 
with whom we had the most complex and embar- 
rassing dispute to settle, was a Power possessing 
great influence over all the others. She had great 
influence with the Indian tribes by means of her 
extensive intercourse with them, and the posses- 
sion of important posts in their vicinity. She had 
great power over Algiers—so much as to have 
directed the terms of the late truce between that 
State and Portugal. This influence over Algiers 
Was so great as, in a considerable degree. to direct 
their conduct, and had always been regarded as 
one primary cause of depredation committed by 
them upon our ships. She also had great influ- 
ence over the Councils of Spain, from that union, 
in the present war against France, agreed on to 
prevent the establishment of a Republican Govern- 
ment in that country. How then could they pos- 


sibly consider, separately, subjects which appeared 
to be so closely connected? Was it not evident 
that an accommodation with Great Britain was 
the foundation—the corner-stone—of our arrange- 
ments with all the other Powers on which the 
prosperity of our country—the security and exten- 
sion of our commerce—so greatly depended? [Mr. 
Crape spoke to order, but the Chairman informed 
him that Mr. Harper was in order.| Will it not 
then, continued Mr. H., result clearly that, in 
considering the accommodation with Great Bri- 
tain, and how far the terms of it ought to meet our 
approbation, the advantages which it gave us in 
settling our other differeuces ought to be taken 
into view? And, for this purpose, will it not be 
necessary to consider all the Treaties, and inquire 
into their mutual relations and connexion ? Might 
it not appear that, even if the terms of that Treaty 
were less advantageous in themselves, it was pro- 
per to accept them, on account of the embarrass- 
ing circumstances under which it was made, and 
the additional weight which it enabled us to give 
to other negotiations? Could there be any doubt 
that this Treaty with Great Britain had facilitated 
our arrangements with the other Powers? Had 
our dispute with her continued, who could say 
that we should not still have been engaged in the 
Indian war—that we should have hada peace with 
the Algerines, or been able to bring Spain to terms 
so advantageous? Had we failed to settle our 
differences with Spain, or especially with Algiers, 
by Treaty, we might, and probably should have 
been obliged, to resort to force ; and, in that case, 
how would all our operations have been embar- 
rassed! how would all our efforts have been 
divided and weakened by a dispute with a formi- 
dable and hostile nation in another quarter, which 
possessed the means of raising up so many ene- 
mies against us, and might so easily bring a great 
force to act against the weakest part of our coun- 
try! But, by removing this power out of the way, 
we were left free to act with undivided force in 
other directions. “Was it not, then, an object of 
great importance to terminate our dispute with 
this Power, admitting that some sacrifices of im- 
mediate interest were made in the negotiation ? 
What individual, he asked. engaged with four 
antagonists, would not wish, by any means in his 
power, to get the most mischievous and formida- 
ble of the four off his hands, in order to cope the 
more effectually with the rest? If this idea was 
just, the stipulations of all the Treaties ought to 
be viewed together, and the advantages of some 
ought to be balanced against any disadvantages 
which might appear in another. In order to do 
this the whole subject ought to be discussed in 
one resolution, though they might be separated, 
and no doubt would be, upon the call of any mem- 
ber, on taking the question. It was on this ac- 
count he had brought forward the joint resolution 
at first. If these reasonings had not the same 
weight with the Committee which they had with 
him, they would, no doubt, amend the resolution 
in the manner now proposed ; but he should vote 
for taking up the whole subject together, because 
he thought it ought to be jointly considered, and 
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should therefore be against the present amend- 
ment. 


Mr. Buck said, the proposed amendment was 
to separate the Treaties, and to take up one at a 
time. The question was, which ought to have 
the prefere. ce? He thought the British Treaty 
ought to have the preference. The reasons to 
support this opinion were founded upon the short- 
ness of ime there was betwixt the present period 
and the first of June. It was stated that this was 
the only Treaty about which there was likely to 
be any dispute. This was the only reason for de- 
ferring it, as he believed the reasons offered by the 
— from Pennsylvania for taking up the 

panish Treaty would not influence the Commit- 
tee at large. If the British Treaty was likely to 
consume a good deal of time in the discussion, it 
was the more necessary it should be immediately 
entered upon, because it would be necessary, be- 
fore the posts were given up, to make some pre- 
vious arrangements with the Governor of Cana- 
da, with respect to the posts. 


What was now, he said, the situation of the 
‘Treaty? After having spent four or five weeks 
in settling the rights of that House with respect 
to Treaties; after a long and solemn debate, they 
had agreed upon a resolution, that they had a Con- 
stitutional right to judge upon the merits of Tiea- 
ties before they carried them into effect, and that 
they had a Constitutional right to the papers of 
a negotiation, which resolutions they had caused 
to be inserted upon their Journals. This was all 
— had done, after a sitting of three months, 
with respect to the British Treaty ; he presumed 
that House would be consistent in their measures, 
and if they were, he presumed further measures 
would be taken to obtain those papers, and it was 
time to know what those measures would be. It 
Was time that the Prestwent knew if the appli- 
cation was to be renewed, that he might be con- 
sidering the matter. Mr. B. said, had he been 
with the majority, had he believed the House 
possessed a Constitutional right to the papers, he 
‘should, long before this, have brought forward a 
motion for the appointment of a committee to 
wait on the Presipent with the resolutions ex- 
pressive of the Constitutional rights of the House, 
and to renew the application for the papers; and 
if the Presipenr still refused, if the House acted 
consistent they would then adopt effectual mea- 
sures toobtain them. He presumed some measure 
of this kind was to be brought forward, and if so, 
he wished it to be immediately done, for it was 
high time that all preliminary steps were settled. 


For, if this was not now done, when should 
they get through the business? Not this session. 
Yet it is urged, that, because this Treaty will take 
up time in discussion, the Spanish Treaty, to which 
there will be no objection, ought to be taken up. 
He believed there would be no objection to it. He 
presumed every gentleman was ready to pass upon 
it. But this was not sufficient reason for them to 
proceed to it, in preference, because, if that argu- 
ment was good, they ought to go through all the 


business before them, which was not likely to un- nothing in the motion, he 


dergo much discussion, before they entered upon 
the British Treaty. 

He could have wished that they might have 
gone into the consideration of that Treaty early 
in the session. Mr. B. said he was satisfied in his 
own mind that that Treaty ought to be carried 
into effect ; but, though he had this bias on his 
mind at present, if gentlemen could show it to be 
so replete with mischief as it had been represent- 
ed, he would join them in voting against it, not 
because he believed the House had a Constitu- 
tional right to judge of the expediency or merits 
of a Treaty, but he should vote against it upon 
revolutionary principles ; for there was a possible 
point to which the constituted authorities might 
go that would make opposition a virtue. It was 
possible that the Legislature might pass a law 
which could not be said to be unconstitutional, 
and yet beso wickedly oppressive, as that the peo- 
ple might be justified in opposing it, and in pre- 
venting its execution; so it might be in respect to 
a Treaty ; and, said Mr. B., if the British Treaty 
is half as bad as has been represented, and I can 
be convinced of it, 1 shall certainly vote against 
its execution; but, if they were to put it off until 
all other business was gone through that they 
were agreed in, they should never get to that 
question. As he perceived, however, that they 
were going into a lengthv discussion upon mere 
preliminary points about modes and forms, he 
could wish the British Treaty might be struck 
out of the resolution, and that they might pass 
upon the others, which he believed they were all 
ready to do, and then the British Treaty might be 
taken up by itself; he therefore made a motion to 
that effect. 

Mr. Sepewick said that, wheh he made the 
motion, yesterday, he had no intention to embar- 
rass the Committee. That, although his motion 
was perfectly in order, was made relative to sub- 
jects immediately before the Committee, and was 
capable of any amendment or alteration which 
their pleasure should direct; yet, while he was 
laying that motion on the table, and before he 
was able to resume his seat, he was attacked by a 
succession of observations, made by different gen- 
tlemen, and with an indecency and warmth that 
he never before had witnessed in that House, nor 
in any other popular assembly of which he had 
been a member; nor, except in one Representa- 
tive body, had he ever heard of such irregularities. 
The object of the motion was to unite all the 
Treaties, and to provide for their execution ac- 
cording to their respective stipulations. Believ- 
ing, as he did, that good faith equally required a 
provision for all, and determined, as he was to 
give his aid for their provision, he knew no rea- 
son why this should be done separately. Believ- 
ing as he did, he would not consent to a separa- 
tion, nor, if such separation should take place, 
could he consent to the precedence of that Treaty, 
which should accommodate the smallest number 
of inhabitants, to that which was most interesting 
to the great body of our fellow-citizens. If the 
majority thought differently from him, there was 
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mit, which could compel them to act contrary to} were more and greater, and more within the reach 
their own opinion. of the great body of the people, than ever had been 
He did believe that no time was unnecessarily | the case in any age or country. To perpetuate 
to be consumed in bringing this subject to an ul-| and improve such a scene of human happiness, 
timate conclusion. But, if he concurred in opinion | much of the passion and of prejudice which might 
with those who held tiat the House was perfect-| threaten its existence, should be subdued. He 
ly at liberty to make or to withhold provision, he hoped we should not, at this early stage, blast those 
would tell gentlemen that the Spanish Treaty | fair prospects, which were unfolding to cheer the 
contained more than merely opening the Missjs. | hearts of the friends of mankind, and the lovers 
sippi—it contained an alliance offensive or defen- | of rational freedom. 
sive, He did not, however, believe that there ex- To deny a provision, as he feared was in the 
isted with any gentleman an intention to obstruct | contemplation of some, he hoped not a majority 
a provision for any of the Treaties except the | of this House, was to set the branches of Govern- 
British. He wished the same good disposition re- | Ment at war with each other, and in such a state 
specting that, for he, in fact, thought it more in-| as to prevent the benefits which would result 
teresting to the United States than all the rest. from its harmonious administration, benefits which 
It had been his earnest wish that the important | were of too great importance lightly to be destroy- 
subject of the British Treaty now before the Com-| ed. This Government had done more to advance 
mittee, might have received a full discussion, by | human happiness than any which ever existed. 
the Representatives of the people; because he be-| At its comimencement we had fully experienced 
lieved such discussion would have afforded the| the eff cts of a Government of persuasion only. 
most complete demonstration to the people of | The reputation we had acquired by our glorious 
America, and, he flattered himself, to a majority | and successful struggle for freedom was annihi- 
of those Representatives, that the objection to it | lated. Confiderce in individuals was destroyed, 
was ill founded. That in it Great Britain had | because the aid of Government was not afforded 
made concessions to this country, which she ne-| to the support of private credit. States were be- 
ver had to any other. That those concessions | come the rivals of each other, and Legislative hos- 
were of great value, and that none of our grants | tility was not only declared but prosecuted, be- 
were made, but for valuable considerations. That,| tween them, with rigor. The people burdened 
if a discussion should fail to produce a‘conviction | with tax-s, and universally complaining of their 
of these truths, he hada confident reliance, and he | weight; yet, the interest of the Debt which was 
hoped the result of our reflections would show | accumulated and unpaid. amounted nearly to one- 
that it was not ill founded, that a spirit of accom-| half of the principal. Behold, now, said he, the 
modation ard mutual concession would produce a | glorious reverse. Credit, public and private, wat 
consent to make the experiment which the Trea- | restored ; manufactures instituted and extended ; 
ty proposed. An experiment of two years, which | our navigation immensely increased ; cur weight 


siasm, be attended with any considerable sacrifices. 
But this wish must be abandoned. If. indeed, it 
was true, as had been holden, that the House must 
co-operate in the Treaty before it had validity, 
then. until such co-operation, it was not binding 
on this country, and if not on this, then not on the 
other contracting party. The first act to be done 
under the Treaty, was the delivery of the posts. 
Previous to that act, preliminary arrangements 
must be made, and the time necessary for that 
eee must not be consumed in a war of words. 

e was, therefore, compelled, as he viewed the 
subject, to abandon the earnest desire he had ful- 
ly to discuss the merits and demerits of the Trea- 
ty, but, under this misfortune, he had consolation 
in the reflecti n, that the whole subject was he- 
fore an intelligent public, and there. under the 
circumstances, he was willing to leave it. 

It might be proper, at this awful crisis of the af- 
fairs of our country, the most interesting to a he- 
nevolent and patriotic mind that possibly could be 
presented, to hint, and he would do it very con- 
cisely, at those circumstances which ought to pro- 
duce union and concord. , 

Remove those causes whic) threaten our peace 
from w.thoat, harmonize the severat branches of 
cur Government. dispe: discord from the pudiic 
counrils, and repose confi lence waere it was due, 
and the materials of enjoyment in this country 


foreign trade doubled, while domestic commerce 
was quadrupled. At the time that the protection 
of the frontiers alone, had cost more annually than 
the contributions to the Treasury under the Old 
Government, the finances had been so arranged, 
that the accumulation of debt had been stopped, 
and a foundation laid, he trusted, for its final dis- 
charge; while so judicious or fortunate had been 
the imposition of burdens, that there existed no 
just cause for clamor or complaint. But what was 
infinitely more soothing to the honest and honor- 
able pride of a real American was, the re acquisi- 
tion of character; the American name was again 
held in respect, and as well the administration as 
the form of our Government were quoted by men 
of enlarged and enlightened minds as examples 
for imitation. Our citizens were happy, content- 
ed. and prosperous, and advancing, with unexam- 
pled progress in everything which rendered them 
respectable. The beneficent progress of such a 
Government, surely, ought not, for light or trivial 
causes, to be disturbed. 

To lay a secure foundation, to perpetuate this 
happy scene, it had been necessary to adjust all 
those eunses of contention which threatened our 
tranquility tree aoroad. This was done by ebes 
severa! Treatres whied the watchtul guardiansinep 
of tae Presipent. during the last year, nad brought 
to a happy conclusion. That with the Indians 


could not, even in the view of the warmest enthu- the great political scale felt and acknowledged; 
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had arrested the progress of savage barbarity, and 
staid the effusion of the blood of our frontier bre- 
thren. That with Spain had provided the means 
of accommodation, and an advancement in wealth, 
happiness, and increased civilization to the people 
of the West; and was an instance of enlightened 
magnanimity, by which the Atlantic States, to 
their own prejudice, would voluntarily sacrifice 
benefits, to tie happiness of a small part of their 
country. That with Algiers had unchained our 
citizens, held in miserable and savage slavery, and 
opened a prospect of immense extent of profitable 
commerce. That with Great Britain was intended 
to heal wounds, which otherwise threatened much 
evil. The causes of complaint between the two 
countries were of such a nature, of such continu- 
ance, had produced so much irritation and resent- 
ment, that there remained no alternative but war 
or amicable adjustment. In this situation, under 
the instructions of the wisest of statesmen, who 
had given the highest evidence that he loved his 
country and knew its interests; negotiated by a 
man who had also given decisive evidence of abi- 
lity and integrity in negotiation; and approved 
by Senators who had, and still did, enjoy the con- 
fidence of their country, a negotiation had been 
made. This Treaty, he thought, had merits, and 
that every part of it could be vindicated. It had, 
indeed, been vindicated, for, although the objec- 
tions to it had been a thousand times repeated, 
yet they had been as often satisfactorily answered, 
so satisfactorily. that, if there ever was a public 
opinion well known, it was, that this Treaty onght 
to be executed with good faith. 

In this situation, then, did it not become the 
highest duty of the guardians of the public happi- 
ness to sacrifice passion and resentment, to culti- 
vate temperate furbearance and moderation, to 
heal wounds which had been inflicted, a1.d make 
an experiment which certainly would cost little ; 
and would demonstrate whether the friends or 
enemies of the Treaty had judged most soundly 
of the merits or demerits ? it on the other hand, 
a provision was rejected, no man could foresee all 
the evils which would be produced—charges of 
wanton violation of the sacredness of ‘T'reaties—a 
divided and impassioned country—a Government 
whose essential departments were in a state of 
hostility, and to all this, added the desolating hor- 
rors of war. 

He wouid not allow himself for a moment to 
hesitate ; he never could believe that it was true 
as rumor had reported, and as seemed to have 
been declared by a gentleman in that Committee, 
he never would believe that a majority of the Re- 
presentatives would assume the mighty weight of 
responsibility which such conduct would impose. 
They would not give countenance to the malign 
predictions of the enemies of Republican Goveru- 
ment, that we should add to the number of sad ex- 
amples to prove that no people have the temper, 
the moderation, and the virtue, necessary to self- 
Government. Taat the strong passions of man 
can only be controlled by artificial arrangements, 
independent of the mass of the people. But, on 
the other hand, he would confidently hope that 


the issue of our deliberations would be productive 
of the measures necessary to secure the peace, 
honor, and tranquility of our country. 

Mr. Corr hoped gentlemen would not take up 
so much time in preliminary discussion. He could 
not see any impropriety in the present question. 
He saw no material difference, whether they took 
up one Treaty or another. He believed that, be- 
fore now, they should nave gone through three of 
them, if they had begun the business, instead of 
debating about what they should do. The British 
Treaty appeared most important, but he did not 
think it of much importance which was taken up. 

Mr. Buck rose to know whether his amend- 
ment of the motion was in order. 

Mr. Gauuatin said, he did not make the mo- 
tion, but seconded it. He would not consent to 
leave the Algiers Treaty, and to strike out the 
British Treaty alone, because, if this question was 
carried, he meant to make another motion to strike 
out the Indian Treaty, merely to establish the 
principle, that they were to take one by one—a 
decision which he thought had been made yester- 
day. He expected that the only intention of in- 
troducing the words “the Treaty,” instead of “the 
Treaties,” was to establish the principle of taking 
the Treaties up separately ; yet, after this princi- 
ple had been established, the gentleman from 
South Carolina [Mr. Harper] had entered intoa 
long discussion on blending them together; and 
the gentleman from Massachusetts, ir. Sepe- 
wicK,] to show the impropriety of carrying into 
effect the British Treaty. He was in favor of first 
taking up the Spanish Treaty; but rather than 
have lost two days in debating on the subject, he 
would have taken up any other; but, as the time 
had been lost, he hoped the Spanish Treaty would 
be taken up first, because he did not think any of 
the reasons urged against taking it up bad any 
weight. 

It was said that it was necessary to take up the 
British Treaty, because immediate provision was 
necessary in order to take possession of the posts 
now occupied by the British; but he knew of no 
such provision which was to be made. They had 
alreaiy appropriated money for the Military Es- 
tablishment; and it was seen, every year, that 
large contracts were made to deliver stores at any 
place where they should be required. This was 
an Executive matter which did not depend on 
them. If the Executive, who had already named 
the Commissioners to be appointed in conformity 
to the Treaty chose to take possession of the posts, 
(which they had a right to do under the Treaty 
of Peace.) he would vote for any additional appro- 
priation for the purpose. 

The discussion on the Spanish Treaty would 
be short, for it was a counterpart of the British, 
and contained no conditions but such as were both 
liberal and highly advantageous toall parts of the 
United States. It was true that the part of the 
country he represented was more immediately 
benefited by it, and it was a reason why he felt 
himself more interested in that than any other of 
the Treaties; but allowing that reason not to have 
any weight with the other members of the House, 
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yet the consideration of the Spanish Treaty being 
consonant with the opinion of all, would, he hoped, 
influence them to take it up first, as it would be 
attended with no debate,and no time could be lost 
by doing it. But there were additional reasons 
which weighed with him. It had been declared, 
that if the British Treaty was not carried into ef- 
fect, gentlemen would be justified in voting against 
the other Treaties. He wished, therefore. to bring 
those gentlemen to a vote on the Spanish Treaty, 
before a decision was had on the other, and see 
whether they would refuse to vote for it. For 
this reason, he should move to strike out also the 
words “and with the Indian tribes West of the ri- 
ver Ohio,” which would leave the Spanish Treaty 
alone in the resolution. He would wish to ac- 
commodate the gentleman from Vermont; but, 
as to himself, he could not consent that the Trea- 
ties should be taken up together. The vote of the 
Committee would determine which of the Trea- 
ties should be taken up first. 

Mr. Gives did not intend to have said one word 
more in this preliminary discussion, if a waste of 
time had not been imputed to those who were 
in favor of considering the Treaties separately. 
Whereas, if the Treaties had been suffered to have 
been considered distinctly, as was proposed, three 
of them would have been decided in one-fifth of 
the time which had been spent in debating upon 
the manner of considering the subject. The gen- 
tleman from Massachusetts [Mr. Senewick] had 
said that he did not mean to embarrass the Com- 
mittee by bringing forward his resolution in the 
way he had done, and that he had done no more 
than was done by the gentleman from North Ca- 
rolina [Mr. Biounr] a few days ago. Mr. G. 
would say nothing as to the intention of the gen- 
tleman, but it must be admitted that embarrass- 
ment was the result of his conduct. In the other 
respect he was also mistaken, for that gentleman 
permitted the Chairman to be seated, and to read 
the papers before the Committee, previous to the 
introduction of his motion, but the gentleman 
from Massachusetts had brought forward his mo- 
a app the Chairman had opened the subject 
at all. 

The gentleman very gravely reminds gentle- 
men of their warmth. Mr. G. declared he had 
not been at all agitated; and he was inclined to 
think it was the gentleman’s own irritability which 
led him to think others were intemperate. 

Gentlemen had talked of responsibility on this 
subject. He looked upon himself as responsible 
upon every occasion; and he invited responsibili- 
ty upon this and every other question. He was 
constituted an agent for certain purposes, which 
he was io execute to the best of his ability. If 
he did not do this, his constituents would have 
just cause of complaint. 

He did not mean to follow the example of the 
gentleman from Massachusetts, in going into the 
merits of the Treaty at present. When it came 
before the Committee he should state as concisely 
as possible the motives which would actuate his 
vote on the subject. To reply to all the remarks 
of the gentleman, with respect to the happiness 
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and prosperity of the nation, would be equally out 
of order. He trusted all the Treaties would be 
separately considered. For this purpose, he hoped 
the question on striking out would be immediately 
taken, that they might go to business. 

Three several motions were put and carried for 
striking out—“ with the Dey and Regency of Al- 
giers,” “with the King of Great Britain,” and 
* with ceitain Indian tribes.” 

Mr. Gatuatin then moved to strike out the 
words, “ provision ought to be made by law,” as 
the expression seemed to imply that they were 
not at liberty to pass or not to pass laws or carry 
the Treaties into effect. He proposed to intro- 
duce, instead of the above words, those used in 
the resolution declaratory of their opinion upon 
the Journals, viz: “ it is the opinion of this Com- 
mittee that it is expedient to pass the laws ne- 
cessary.” 

Mr. Dayton (the Speaker) objected to the 
amendment as unnecessary. The phraseology of 
the resolution was the same with shes used on all 
similar occasions. He called upon gentlemen to 
look into the Journals. and they would find the 
words were the customary words used. Why, 
then, carp at this form? It would be impeaching 
their former proceedings. Do not let it be said, 
added he, that by such a form of words they left 
to themselves no discretion. 

Mr. GitserT wished to abide by the usual form. 

Mr. Gites did not think the words had any 
binding influence; but this was the first prece- 
dent with respect to Treaties, and it would be as 
well to adopt the words which they had used in 
their declaration entered upon their Journals. 

Mr. WitiiaMs thought they ought to vote for 
the amendment, because it was new. 

Mr. Harper opposed the amendment, and said, 
if it was carried, when it came into the House he 
should move to have the form restored, and call 
for the yeas and nays upon the question. 

The question was put, and carried, 48 to 40. 

Mr. GauaTin wished to know of the mover of 
the resolution what was the meaning of carrying 
a Treaty into effect with bad faith? For if it 
could not be carried into effect with bad faith, he 
thought it unnecessary to say it should be carried 
into effect with good faith, and should move to 
strike out the words. 

Mr. Sepewick said, he could not explain what 
it was to carry a Treaty into effect with bad faith ; 
he knew what it was to carry a Treaty into effect 
with good faith, but left the gentleman who made 
the inquiry to discover the reverse. 

Mr. Tracy said, if no faith was pledged, then 
the words ought to be struck out. 

The question was put for striking out the words, 
and carried ; and the resolution for carrying the 
Spanish Treaty into effect being before the Com- 
mittee, 

Mr. GoopuveE said, he did not mean to oppose 
the resolution for carrying into effect the Spanish 
Treaty, but wished to inform the Committee, and 
particularly those who have held up this idea, 
that whenever a Treaty provides an a. rangement, 
running counter toan existing law, it becomes ne- 


a a 


as 


smaemeys fan 


co Seaman reapamana 
Fae aS ae 
Pt . 
_ ner. j 





£ 
u 
i 
by 









H. or R. | Execution 





cessary,in order to give such arrangement validity, 
that a repealing law should be made: that, in the 
tenth article of the Spanish Treaty, it is stipu- 
lated that any goods on board a Spanish ship 
which may be wrecked on our coast, shall not be 
subject to the payment of any greater dues or du- 
ties than they would be in a like case on board of 
an American vessel, which is annulling our reve- 
nue laws in this respeet, which requires the pay- 
ment of ten per cent. more. He mentioned this 
only to remind those gentlemen who had held up 
this idea as intended to operate relative to the 
British Treaty, that if it be necessary in the one 
case, it must be in the other, and not that he held 
any such opinion, for he believed a Treaty was a 
law of the land, without any interference of theirs 
to make it so. 

Mr. Swanwick said, he would beg leave to de- 
tain the Committee whilst he made a few obser- 
vations upon the Spanish Treaty. At the same 
time that that Treaty removed all cause of differ- 
ence between the United State and Spain, it did 
not shackle their commerce with respect to Spain; 
it had not stipulated any particular regulation: 
with respect to the ships of either country, but left 
to each country its own regulations. When the 
Treaty was negotiated, it was well known that 
all those States in the Union which grow wheat, 
corn, &c., would turn their eyes to the settlements 
of Spain, as opening a ready market for their pro- 
duce. It might have been thought the policy of 
Spain to have yielded up her markets on untavor- 
adle conditions, but she admitted us in her ports 
on the same terms as other nations. 

He had always considered Spain as liberal with 
respect to commerce, because, although she may 
shut us out of the Havana. still, by a cireuitous 
course, we supplied their West India settlements 
in time of peace; and it was a commerce that al- 
ways brought freight with it. 1f Spain had been 
actuated by a narrow policy, she might have sti- 

ulated it to them on disadvantageous terms, or 
oaded our ships with restrictions to countervail 
those upon her. No such terms are, however, to 
be found in the Treaty. Trade is by it left as 
it ought to be, in a great measure, to regulate 
itself. 

The great article, that neutral ships make neu- 
tral goods, was recognised in this Treaty. What 
greater advantage was it possible for Spain to 
confer? It was even an article of the Treaty 
that articles of sustenance should never be consi 
dered as contraband. Honorable regulations for 
both countries! How happy would it be for the 
countries in Europe, if the same regulations were 
everywhere made! There would then be no ne- 
cessity for offering bounties on provisions; for 
the greatest bounty was to let commerce be per- 
feetly free, and to shackle or restrain it, was the 
greatest misfortune that could befal those even 
who imposed such restraints. He had always 
considered tne free circulation cf the necessary 
provisivas of life not oaly ass creat blessing, but 
as essential tu tne weilare of tae human race; 
and as this was attended to in the ‘Treaty with 
Spair, he delighted to dwell upon it. What had 
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she said on the subject of cordage, iron, pitch, tur- 
pentine, &c.? Had she said that these valuable 
articles of ours should not be carried in time of 
war, but be deemed contraband ? No. How mag- 
nanimous was it in that nation, that they were not 
afraid of our supplying their enemies with these 
articles in time of war! They discarded that 
narrow policy which had been embraced by other 
nations. Rightly had the Secretary of State of 
Spain been called the Prince of Peace. He not 
only opened the sea to us, but, also, the noble river 
of the Mississippi, which a barbarous policy had 
long kept shut against us. But did Spain stop bere? 
No; she knew that it would be necessary we 
should have a depot in the river for our produce, 
and she has said that depot shall be her own city 
of New Orleans, without laying either a tonnage 
on vessels ora duty upon guods. All she requires 
is simply payment for storage of the goods. The 
consequence will be, as is most frequently the case, 
that her liberality will itself reward her, for the 
town of New Orleans will probably become the 
emporium of the Western world. 

Spain had also taken great pains with respect 
to fixing the boundaries, so as to preserve peace 
with the Indians, and to prevent those injuries 
to which they had been heretofore too much 
subject. 

There was one article in the Treaty particular] 
favorable to the merchants of this country. It 
was well known that heretofore there were often 
heavy embargoes on their ships in Spanish ports, 
which sometimes detained them a considerabie 
time, to their great inconvenience. In future no 
embargo was to be applied to them. 

Here, said Mr. 8., is a list of advantages. But 
what were they to give in return? Embargoes 
were not to apply to Spanish ships when in this 
country; but these seldom occurring here, were 
nothing in comparison to the advantages obtained. 
It had aappened heretofore, very unfortunately 
for our merchants, that some of their vessels had 
fallen into the hands of Spanish privateers. That 
nation was too magnanimous to countenance such 
proceedings; she comes forward and says she 
wiil make good the losses without stipulating any 
return of advantage. She might have contrived 
to set off against this claim. When they con- 
sidered the importance of a friendly understand- 
ing with this nation; that she was the third mari- 
time nation in Europe, having seventy ships of 
the line, besides a considerable number of frigates, 
and that their territory on this Continent joined 
us, he trusted they should always cultivate her 
friendship. He gave a preference, in taking it up, 
to the Treaty with this Power, to any he had 
lately laid before us, because he saw on the face 
of it a liberal and enlightened policy, favorable to 
this country. 

He did not intend to take upa much longer 
time of the Committee. There had lately, he 
said, a considerable change taken place in the 
politicsof Spain. Tae Prince of Peace 1 ai been 
so fortunate .s to effect a general pacification tor 
his country, and they were, perhaps, about to be- 
come mediators in the affa:rs of Europe; nor 
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should he be surprised if she had at present the 
means of dictating terms to the maritime Powers, 
by throwing the weight of her forces in either scale. 

hould they, then, think for a moment on a re- 
jection of this Treaty, because there might be dif- 
ficulties as to that with England? He hoped not. 
Spain may be of great service to this country. 
Every one knows the interest which she has with 
the Dey and Regency of Algiers, and her neigh- 
borhood to that Power. Ifa time should come 
when they should find themselves obliged to send 
their frigates into the Mediterranean, where could 
they find so convenient a port for them to put 
into as Cadiz? It would be beneficial in every 
point of view to keep friends with that country. 
Considering all these circumstances, he hoped 
gentlemen would consider twice before they de- 
termined to reject the Spanish Treaty. He could 
not refrain, on this occasion, from giving the 
praise which he thought due to the contracting 
Powers. 

Mr. Dayton rose to request a vote might be 
taken upon the question, as he doubted not gen- 
tlemen had formed their opinion upon the Treaty 
before them ; and, if every gentleman in the Com- 
mittee was to rise and speak as greatly at length 
as the gentleman who ia just sat down, they 
would not have the question put for several weeks. 

Mr. Harper said he did not rise to question the 
goodness of the Treaty, nor the pacific intentions 
of the Prince of Peace; but to say that the gen- 
tleman from Pennsylvania had certainly misun- 
derstood what had been said in that Committee, 
when he stated that any one had proposed to re- 
ject the Spanish Treaty. Several gentlemen, it 
was true, had said, that if the British Treaty was 
rejected they might reject others. But did any 
one think that the members of that House were 
like angry children, and because they could not 
get all they wanted they would not have a part? 
He should vote for the Spanish Treaty, as he in- 
tended to vote for all the others. 

The motion was put and carried. 

Mr. HiLiyovse wished to bring forward the 
resolutions which he had before proposed, except- 
ing the Spanish Treaty, which had just been 
carried. They were read. 

Mr. Gites wished the phraseology to be altered 
so as to correspond with the resolution already 
passed: which was agreed to. 

The resolutions for earrying into effect the 
Treaties with the Indian tribes, and with the Dey 
and Regency of Algiers, were severally put and 
carried. 


TREATY WITH GREAT BRITAIN. 


The resolution for carrying intoeffect the Treaty 
with Great Britain having been read— 

Mr. Mac ay rose and said he meant to oppose 
the resolution. He would make a few observa- 
tions as to the reasons which had induced him to 
disagree to the present proposition, and to offer 
another in lieu of it. When the question of the 
British Treaty had been indirectly brought for- 
ward, he had attended with great patience to the 
arguments for and against the question thea agi- 
4th Con.—32 
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tated. And here he must confess that, previous 
to that discussion, he was rather inclined in favor 
of the Treaty ; he thought there was nothing in 
it which would warrant the outcries made against 
it, but that the opposition to it might have been 
raised by sinister motives, and that the people had 
not had proper information on the subject. In the 
meantime he endeavored to search for himself, and 
to gain all the information he was able to obtain 
on the subject ; the result left an unfavorable im- 
pression upon his mind. It appeared to him that 
the Treaty did not give satisfaction for past inju- 
ries; that it did not provide for the loss of negroes ; 
it did not assure recompense for spoliations on 
their commerce ; nor did it propose to deliver up 
the posts in the condition in which they were to 
have been delivered up by the Treaty of Peace. 
It appeared that they might become charged with 
debts which they did not owe. It appeared to 
afford no security for the future, and decided the 
question of neutral vessels making neutral goods, 
against them. It appeared to take away their 
best weapon of self-defence, by narrowing the 
power of that House with respect to sequestration 
of debts, to operate against the interests of the 
United States. 

Under this conviction, he turned his mind to 
the consideration of the situation in which the 
House of Representatives stood, and the duties 
which they lay under. Their duties seemed to 
divide themselves into two classes: first, the com- 
plete Legislative power of the country ; the other, 
those special duties in which they stood related to 
the people as their Representatives. In consider- 
ing these duties he should not trespass much upon 
the time of the Committee by going into detail. 
It seemed evidently to be one of their duties to 
guard against the encroachments which might be 
made by the Executive on the rights of the people. 
The necessity of such a guard would be apparent 
whenever they looked into the Governments of 
Europe, where it would always be found that the 
Executive was inclined, by gradual steps, to en- 
croach upon the Legislative authority. This be- 
ing the special duty of the House of Representa- 
tives, it was one that could not be dispensed with. 
With respect to the present Treaty, a part of the 
people consider that the Legislative rights of that 
House have beenencroached upon. The petitions 
on the table, from persons in different parts of the 
Union, were to this effect. 

In that situation stood the House at that mo- 
ment. They had, in order to ground their delibe- 
rations, and to form their judgment, called for 
information fromthe Presipent. That informa- 
tion had been denied to them ; they were left to 
take their measures in the dark; or, in other 
words, they were ealled upon to act without in- 
formation. These considerations induced him to 
offer a resolution in place of that now under con- 
sideration. 

Mr. M. then submitted the following preamble 
and resolution : 

“The House having taken into consideration the 
Treaty of Amity, Commerce, and Navigation, between 
the United States and Great Britain, communicated by 
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the President in his Message of the first day of March 
last, are of opinion that it is in many respects highly in- 
jurious to the interests of the United States; yet, were 
they possessed of any information which could justify the 
great sacrifices contained in the Treaty, their sincere 
desire to cherish harmony and amicable intercourse with 
all nations, and their earnest wish to co-operate in 
hastening a final adjustment of the differences subsist- 
ing between the United States and Great Britain, might 
have induced them to waive their objection to the 
Treaty ; but, when they contemplate the conduct of 
Great Britain, in persevering, since the Treaty was 
signed, in the impressment of American seamen and 
the seizure of American vessels, (laden with provisions,) 
contrary te the clearest rights of neutral nations; whe- 
ther this be viewed as the construction meant to be 
given to any articles in the Treaty, or as contrary to and 
an infraction of the true meaning and spirit thereof, the 
House cannot but regard it as incumbent on them, in 
fidelity to the trust reposed in them, to forbear, under 
such circumstances, taking at present any active mea- 
sures on the subject: Therefore, 

“ Resolved, That, under the circumstances aforesaid, 
and with such information as the House possess, it is 
not expedient at this time to concur in passing the laws 
necessary for carrying the said Treaty into effect.” 

Mr. Gives wished the resolution just read might 
be oo for the use of the members, together 
with the one they were then considering. He 
moved that it be laid on the table. 

Mr. Henperson said that the paper last read 
could not be laid on the table until the former re- 
solution was disposed of. 

Mr. GiLes moved that the Committee rise, in 
order to get rid of the resolution. He meant, he 
said, to make some remarks upon the British 
Treaty, but not expecting that an opportunity 
would be given to-day of speaking to the subject, 
he was not prepared to enter upon it. 

Mr. Macuay withdrew his motion, on being in- 
formed he might bring it forward in the House. 

Mr. Buck said, it appeared to him time that all 
the preliminary questions were settled, and he 
hoped it would be settled, before the Committee 
rose, what should be done with the resolution 
which had been read. He thought it was con- 
sistent with the doctrine which was wished to be 
established. He was persuaded that every gentle- 
man had made up his mind on the subject, and if 
they debated for three weeks no change of opinion 
could take place ; he wished, therefore, they might 
det rmine whether the proposed resolution should 
be taken up. 

Mr. Jeremian Smiru said, the paper which had 
been read by the member from Pennsylvania 
ier Mactay] was certainly not in order. He 

ad no objection, however, to its being laid upon 

the table and ordered to be printed ; still he be- 
lieved it proper that the discussion which might 
take place should be on the resolution before the 
Committee, as that was the proper question. For 
his own part he should be against a discussion 


upon the British Treaty being gone into. It was 
his wish to take the question then; but if gentle- 
men desired to go into the discussion he was 
willing to give them an opportunity. 

Mr. Hittuouse said the resolution might be 


brought forward in the House and referred to the 
Committee, and then if members wished to have 
the gentleman’s[Mr. Mactay’s] resolution in their 
hands it might be printed. 

Mr. Gives — with the gentleman from 
Connecticut. Those whu were opposed to the 
Treaty wished to have the resolution which had 
been proposed in their hands. If gentlemen were 
er to speak to the merits of the Treaty, he 
would have them proceed ; if not, he hoped the 
Committee would rise. 

Mr. Bourne hoped the Committee would not 
rise. The resolution of the gentleman from Penn- 
sylvania was exactly the reverse of the resolution 
on the table. Ought a delay, he asked, to take 
place on a subject of such importance? Gentle- 
men say they wish to have an opportunity of 
speaking ; but to what purpose ? as there a 
member of the Committee who was not decided? 
If there was one member in that Committee who 
would say he was not decided, he would not ob- 
ject to a debate taking place. But he believed 
that that was not the case, and that a three weeks’ 
debate would not make the least alteration. They 
knew that the British Treaty had long been the 
subject of reflection of every member; for what 
purpose, then, defer a a which ought to be 
decided with celerity? He hoped, therefore, no 
further delay would take place, but that the ques- 
tion would be taken. 

Mr. W. Lyman did not think the expediency or 
inexpediency of the British Treaty had been con- 
sidered three weeks. The question which had 
been so fully discussed was on the powers of the 
House. How could it be said that the Treaty 
had had an ample discussion, or that no change of 
opinion would take place? Even the gentleman 
himself might think differently from what he then 
did, after a fair discussion of the question ; and he 
believed it would be canvassed in a fairer and 
more ample manner than it had hitherto been 
considered. It was said the resolution offered by 
the gentleman from Pennsylvania was the reverse 
of the one now under consideration. The Com- 
mittee, he said, could not be forced to discuss the 
question in any way they did not like. With re- 
spect to the preamble to the resolution, it was by 
no means new; it was a practice recommended 
by the greatest civilians: it was a kind of window 
to the subject. He hoped the Committee would 
rise, as it was near the usual time of adjournment, 
and that the resolution would be printed. 

Mr. Murray did not mean to enter into the 
merits of the Treaty, nor the resolution of the 
gentleman from Connecticut, [Mr. HiLLuovss,} 
more than to say that it met his hearty concur- 
rence. The resolution for the inexecution of the 
Treaty brought forward by the gentleman from 
Pennsylvania, [Mr. Mac.ay,] contained a proposi- 
tion directly the reverse of the first. It was an 
issue joined. He believed that members were 
prepared to vote,and he wished the question to be 
taken. In this state of things it was extraordinary 
to him to hear the gentleman from Virginia move 
for the Committee to rise. Yesterday he had 
united with that gentleman in pushing on the 
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other Treaty questions; he now called upon that 
ponees to manifest a similar disposition; for 

e would again say that the subject was com- 
pletely understood both by the House and the 
country, and the time so extremely pressing that 
the execution of the Treaty was more valuable 
than any explanation which members could give. 
The country requires of us, at this crisis, acts and 
not speeches. 

Mr. Gites believed this subject required some 
animadversion. He was yesterday desirous of set- 
tling the order of proceeding before they rose ; but 
when the subject came before them, he expected 
some time would be spent upon it. He thought 
the public at large had a right to expect a full dis- 
cussion of the subject. He was of opinion they 
ought not unnecessarily to occupy time. He only 
wished for an opportunity for the subject to be 
candidly argued. It was probable there might be 
a strong bias on the pubiic mind, and he hoped 
discussion would have a good effect. He hoped 
a question already producing so much agitation, 
would be taken up and decided upon in a manner 
suitable to its importance. He thought it would 
not be treating the public mind with a sufficient 
degree of respect, to take a hasty vote upon the 
subject. He did not think that gentlemen in fa- 
vor of the Treaty would have wished to have got 
rid of it in this way. He owned he could not 
discover those merits in the Treaty which other 
gentlemen cried up; but he pledged himself that 
if they will convince him that the Treaty was a 
good one, he would vote for it. He was desirous 
of knowing in what latent corner its good features 
lay, as he had not been able to find them. He 
thought he should be able to show features in it 
which were not calculated for the good, but for 
the mischief of this country. He hoped, there- 
fore, the Committee would rise, and suffer a pro- 
per discussion to take place. 

Mr. Tracy wished the Committee to rise. The 
gentleman from Virginia wished to deliver his 
sentiments on the occasion, and he wished to hear 
them. He was willing togive him time; for if he 
had the task upon him to prove the British Treaty 
as bad as it had been represented to be, he ought 
not to be hurried. 

Mr. Ho.uanp was glad to hear that there were 
gentlemen in favor of the Treaty ; at least, in fa- 
vor of discussion. 

Mr. Murray would vote for the Committee to 
rise, as he despaired of taking a vote or of hearing 
a word said to-day on the merits of the resolution 
offered. Gentlemen will, of course, come pre- 

red, and he trusted that, however terrible the 

reaty may have struck them in the dark, a little 
discussion might diminish their horrors. He 
could not, however, suppress his surprise that 
none of those—and especially the gentleman from 
Virginia [Mr. Gites}—who had entertained opi- 
nions hostile to the Treaty so long, should be at 
a loss to enter on its discussion with an eagerness 
proportioned to their zeal and conviction of its 
mighty faults. But the gentleman, it seems, has 
left his paints and brushes at home, and cannot 
now attempt, though the canvass is before him, to 
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give us those features of the Treaty which have 
been so caricatured out of doors. Nay, the gen- 
tleman from North Carolina was not ready; and 
even the gentleman from Pennsylvania’s prompt- 
itude failed him, and the promptest man certainly 
he was he had ever known. He would agree that 
the Committee should rise, hoping that the delay 
was an aversion to do mischief, and relying on 
the effects of a night’s reflection. The pillow is 
the friend of conscience. 

Mr. Pace would not object, if gentlemen wished 
it, to the question being now taken, as this was 
not the place for taking a final decision ; and 
those who had arguments on the subject which 
they wished to deliver, might deliver them in the 
House. It was true there would not be so much 
latitude allowed there as in Committee of the 
Whole; but there every member would have an 
opportunity of speaking twice, which would be 
at least enough for those who did not mean to 
speak at all. } 

The Committee rose, and had leave to sit 
again. 

Mr. Mac ay wished to lay the resolution which 
he had read in the Committee before the House, 
It was accordingly read, and referred to a Com- 
mittee of the Whole on the state of the Union. 

Mr. Gautatin moved that the resolutions which 
had been agreed to in the Committee of the 
Whole, might be taken up. 

Mr. Jackson wished the yeas and nays to be 
taken upon them. 

Mr. Sepewicx said, that having examined the 
Journal and found that the form which he first 
gave his resolution was the form which had been 
always used, and that the form it now bore was 
perfectly novel, he should move to have the origi- 
nal form restored to it. 

Mr. Hart ey hoped this amendment would pre- 
vail, and moved that the yeas and nays should be 
taken upon it. They were accordingly taken, 
and were—for it 37, against it 55, as follows : 


Yeas.—Benjamin Bourne, Theophilus Bradbury, 
Daniel Buck, Joshua Coit, William Cooper, George 
Dent, Abiel Foster, Dwight Foster, Ezekiel Gilbert, 
Nicholas Gilman, Henry Glen, Benjamin Goodhue, 
Chauncey Goodrich, Roger Griswold, Robert Good- 
loe Harper, Thomas Hartley, Thomas Henderson, 
James Hillhouse, William Hindman, John Wilkes 
Kittera, Samuel Lyman, Francis Malbone, William 
Vans Murray, John Reed, Theodore Sedgwick, Jere- 
miah Smith, Nathaniel Smith, Isaac Smith, William 
Smith, Zephaniah Swif:, George Thatcher, Richard 
Thomas, Mark Thompson, Uriah Tracy, John E. Van 
Allen, Peleg Wadsworth, and John Williams. 

Nars.—Theodorus Bailey, Abraham Baldwin, David 
Bard, Lemuel Benton, Thomas Blount, Richard Brent, 
Nathan Bryan, Dempsey Burges, Samuel J. Cabell, Ga- 
briel Christie, Thomas Claiborne, John Clopton, Isaac 
Coles, Jeremiah Crabb, Samuel Earle, William Findley, 
Jesse Franklin, Albert Gallatin, William B. Giles, James 
Gillespie, Andrew Gregg, William B. Grove, Wade 
Hampton, George Hancock, Carter B. Harrison, Juhn 
Hathorn, Jonathan N. Havens, John Heath, Daniel 
Heister, James Holland, George Jackson, Edward Liv. 
ingston, Matthew Locke, William Lyman, Samuel Ma, 
clay, Nathaniel Macon, James Madison, John Milledge | 
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Frederick A. Muhlenberg, Anthony New, John Nicho- 


las, Alexander D. Orr, John Page, Josiah Parker, Fran- 
cis Preston, John Richards, Robert Rutherford, Jno. 8. 
Sherburne, Israel Smith, Thomas Sprigg, John Swan- 
wick, Absalom Tatom, Philip Van Cortlandt, Abra- 
ham Venable, and Richard Winn. 

Mr. Jackson moved that the yeas and nays 
should be taken upon the resolutions for carrying 
into effect the Treaties. They were taken upon 
the Spanish Treaty; but every voice being in 
favor of it, the yeas and nays were dispensed with 
on the Indian Treaty, as that resolution seemed 
also to me unanimously. 

Mr. Curistie making some objections to the 
resolution for carrying into effect the Treaty with 
Algiers, and some papers relative to it being con- 
fidential communications, and reported to a select 
committee, on motion, the House adjourned. 





Fripay, April 15. 


Mr. Asie. Foster, from the committee to 
whom was referred the resolution respecting the 
expediency of preventing, for a limited time, the 
exportation from the United States of Indian corn 
or corn meal, rye or rye meal, made the follow- 
ing report, which was read and agreed to by the 
House: 

“ That in some parts of the United States, owing to 
an unfavorable season the last year, and other causes, 
there exists a scarcity of the articles mentioned in the 
resolution ; but that generally there is a plentiful sup- 
ply. That, notwithstanding the price of those arti- 
cles are high, yet they do not generally exceed the 
present enhanced prices of labor and other articles; 
that recent information of the state of foreign markets 
in Europe and other countries, does not authorize the 
expectation of any considerable exportation of those 
articles from the United States; that many of the 
principal seaport towns appear to be well supplied with 
the articles in question, not only sufficient for their 
own consumption; but in such abundance as to be 
able to supply other parts of the United States, where 
a scarcity exists; and, from the information received 
by the committee, it is probable those markets will be 
resorted to, as affording a prospect of better prices than 
can be expected from foreign markets. The commit- 
tee also find that merchant mills and stores in several 
parts of the interior country, are well supplied with 
very considerable quantities of the articles mentioned 
in the resolution, as well as with wheat and flour ; that 
the prices of the latter have fallen very considerably 
within a short time past. The committee, therefore, 
beg leave to submit to the House the following resolu- 
tion, viz: 

“ Resolved, That it is inexpedient to prohibit the ex- 
portation of Indian corn, corn meal, rye, or rye meal.” 


EXECUTION OF TREATIES. 


The House took up, as next in the order of the 
day, the resolution for carrying into effect the 
Treaty lately concluded between the United 
States and the Dey and Regency of Algiers. 

Mr. Swanwick said that one of his constitu- 
ents had put into his hand this morning a letter 
from Captain William Penrose, at Algiers, dated 
January 4, 1796, by which it appeared that the 
American prisoners were not then released, but 
kept at hard labor there. Mr. S. read the letter. 
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Mr. Gatiatin made three several motions for 

committees to be appointed to bring in a bill or 

bills for carrying each of the three Treaties 

agreed to into effect ; all which were agreed to. 
Mr. G. also presented a number of petitions 

from the Western country, signed by 328 persons, 

praying for the English and Spanish Treaties to 

e carried into effect. 


THE TREATY WITH GREAT BRITAIN. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, when, 
having read the resolution for carrying the Bri- 
tish Treaty into effect— 

Mr. Buck rose, and wished the question to be 
taken upon Mr. Mactay’s resolution. This was 
opposed by Mr. Mapison and Mr. HIiL.novuss, 
and then Mr. Maptson addressed the Chair as 
follows: 

Mr. M. said, on a subject of such extent and 
importance, he should not attempt to go through 
all the observations that might be applicable to it. 
A general view of the subject was all that he 
meant at present. His omissions would be more 
than supplied by others who might enter into the 
discussion. 

The proposition immediately before the Com- 
mittee was, that the Treaty with Great Britain 
ought to be carried into effeet by such provisions 
as depended on the House of Representatives. 
This was the point immediately in question. But 
it would be proper in examining it to keep in 
view also the proposition of the gentleman from 
Pennsylvania [Mr. Mactay] which had been re- 
ferred to the Committee, and which would be 
taken up of course, if the immediate question 
should be decided in the negative. 

If the proposition for carrying the Treaty into 
effect be agreed to, it must be from one of three 
considerations: either that the Legislature is 
bound by a Constitutional necessity to pass the 
requisite laws without examining the merits of 
the Treaty, or that, on such examination, the 
Treaty is deemed in itself a good one, or that 
there are good extraneous reasons for putting it 
into force, although it be in itself a good one, or 
that there are good extraneous reasons for put- 
ting it into force, although it be in itself a bad 
Treaty. 

The first consideration being excluded by the 
decision of the House, that they have a right to 
judge of the expediency or inexpediency of pass- 
ing laws relative to Treaties; the question first to 
be examined must relate to the merits of the 
Treaty. He then proceeded to consider the 
Treaty under three aspects: first, as it related to 
the execution of the Treaty of Peace in 1783; 
secondly, as it determines the several points in 
the Law of Nations; thirdly, as it respects the 
commerce between the two nations. 

First. He would not inquire on which side the 
blame lay, of having first violated the Treaty of 
1783, or of having most contributed to delay its 
execution, although he did not shrink from the 
task under any apprehension that the result could 
be disadvantageous to this country. The Treaty 
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itself had waived this inquiry, and professed to 
adjust all controversies on this subject, without 
regard to the mutual complaints or pretensions of 
the parties. It was, therefore, pe and natu- 
rally to be expected, that the arrangements for 
carrying that Treaty into effect would have been 
founded in the most exact and scrupulous reci- 
procity. Was this the case? He was sorry, that 
on the contrary, the arrangements were founded 
on the grossest violation of that principle. 

There were two articles which had not been 
executed by Great Britain ; that which related to 
the negroes and other property carried away, and 
that which required a surrender of the posts. 
The article unexecuted by the United States was, 
that which required payment of all bona fide 
debts, according to the Treaty now in question: 
this article is now to be carried into the most 
complete effect by the United States, and dama- 

es to the last fraction are to be paid for the de- 
ay. Isthere a reciprocal stipulation by Great 
Britain with respect to the articles unexecuted by 
her? Nothing like it. She is wholly absolved 
from the obligation to fulfil one of the articles, 
viz: that relating to the negroes, &c., and she is 
to make no compensation whatever for delaying 
to fulfil the other, viz: the surrender of the 
posts. 

It had been urged in apology for those very 
unequal stipulations, that the injury resulting 
from a forbearance to surrender the posts, was not 
susceptible of any precise liquidation into pecu- 
niary damages. However plausible this might 
appear, it was by no means satisfactory. Com- 
missioners, such as were appointed, with full dis- 
cretion for other purposes, might have been 
charged with this subject, and if they could not 
have done exact justice, might have mitigated 
the injustice of doing nothing. 

Apologies had been attempted also for the very 
extraordinary abandonment of the compensation 
due for the negroes, &c. It was said to be at 
least doubtful whether this claim was authorized 
by the seventh article of the Treaty of Peace, 
and that Great Britain had uniformly denied the 
meaning put by the United States on that article. 
In reply he made two remarks. First, that it was 
not true that Great Britain had uniformly denied 
the American construction of that article; on 
the contrary, he believed, it could be proved, that 
till of late, Great Britain had uniformly admitted 
this construction, and had rejected the claim on 
no other ground than the alleged violation of the 
fourth article on the part of the United States. 

But had it been true that Great Britain had 
uniformly asserted a different construction of the 
article, and refused to accede to ours, what ought 
to have been done? Ought we to have at once 
acceded to hers? By no means. Each party 
had an equal right to interpret the compact; and 
if they could not agree, they ought to have done 
in this what they did in other cases where they 
could not agree; that is, have referred the settle- 
ment of the meaning of the compact to an arbi- 
tration. To give up the claim altogether, was to 
admit, either that Great Britain had a better right 
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than the United States to explain the controverted 
point, or that the United States had done some- 
thing which in justice called for a sacrifice of 
their equal right. 

It was evident, he thought, from this view of 
the subject, that the arrangements with respect 
to the Treaty of Peace were frequently wanting 
both in justice and reciprocity. 

It would seem, from the face of the Treaty, and 
the order of the articles, that the compensation 
for the spoliations on our trade had been com- 
bined with the execution of the Treaty of Peace; 
and might therefore have been viewed as a sub- 
stitute for the compensation for the negroes, &c. 
If this was the meaning of the instrument, it 
could not be the less obnoxious to reasonable and 
fair judges. No man was more thoroughly con- 
vinced than himself of the perfect justice on 
which the claims of the merchants against Great 
Britain were founded, nor any one more desirous 
to see them fully indemnified. But compensa- 
tion to them could never be a just substitute for 
the compensation due to others. It was impossi- 
ble that any claims could be better founded than 
those of the sufferers under the seventh article of 
the Treaty of Peace; because they were sup- 
ported by positive and acknowledged stipulation, 
as well as by equity and right. Just and strong 
as the claim of the merchants might be, and cer- 
tainly were, the United States could not be 
obliged to take more care of them than of the 
claims equally just and strong of other citizens ; 
much less to sacrifice to them the claims for pro- 
perty wrongfully carried off at the close of the 
war, and obtaining stipulations in favor of the 
mercantile claims, the mercantile claims had 
been relinquished, and the other claims provided 
for; he asked whether the complaints of the mer- 
chants would not have been as universal and as 
loud as they would have been just? 

Besides the omissions in favor of Great Britain, 
already pointed out with respect to the execution 
of the Treaty of Peace, he observed, that condi- 
tions were annexed to the partial execution of it 
in the surrender of the Western posts, which in- 
creased the general inequality of this part of the 
Treaty, and essentially affected the value of those 
objects. 

The value of the posts to the United States 
was to be estimated by their influence. 1st, on the 
Indian trade ; 2d, on the conduct and temper of 
the Indians towards the United States. 

Their influence on the Indian trade depended 
principally on the exclusive command they gave 
to the several carrying places connected with the 
posts. These places were understood to be of 
such importance in this respect, that those who 
possessed them exclusively would have a monop- 
oly, or nearly a monopoly, of the lucrative inter- 
course with a great part of the savage nations. 
Great Britain having hitherto possessed these 
places exclusively, has possessed this advantage. 
lt was expected that the exclusive transfer of 
them would transfer the advantage to the United 
States. By the Treaty now concluded, the car- 
rying places are to be enjoyed in common, and it 
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will be determined by the respective advantages 
under which Britisii and American traders will 
engage in the trade, which of them is to share 
most in it. In this point of view he thought the 
regulation highly impolitic and injurious. He 
would say little of the advantage which the Bri- 
tish would have in their superior capital: that 
must be encountered in all our commercial rival- 
ships. But there was another consideration which 
ought to have great weight on this subject. The 
goods imported for the Indian trade th: ough Can- 
ada pay no duties. Those imported through the 
United States for that trade, will have paid duties 
from seven to ten per cent., and every one must 
see that a drawback is impracticable, or would be 
attended with an expense which the business 
would not bear. So far, then, as the importance 
of the posts is to be considered in a commercial 
view, they are, in a very great measure, stripped 
of it by the condition annexed to the surrender of 
them. Instead of a monopoly in our favor, the 
carrying places are made common under circum- 
stances which may leave a monopoly in the 
hands of Great Britain. And this is done, too, 
by an article which is to last forever. 

Second. The influence of the posts on the gen- 
eral conduct of the Indians, is well known to de- 

nd chiefly on their influence on the Indian trade. 
Tn proportion, therefore, as the condition annexed 
to the surrender of posts affects the one, it must 
affect the other. If the British should continue 
to enjoy the Indian trade, they would continue to 
influence the Indian conduct; if not in the same 
degree as heretofore, at least in so great a degree 
as to condemn the article in question. 

He mentioned the permission to aliens to hold 
land in perpetuity asa very extraordinary feature 
in this part of the Treaty. He would not in- 
quire how far this might be authorized by Consti- 
tutional principles. But he would continue to 
say, that no example of such a stipulation was to 
be found in any Treaty that ever was made, 
either where territory was ceded, or where it was 
acknowledged by one nation to another. Al- 
though it was common and right in such cases to 
make regulation in favor of the property of the 
inhabitants, yet he believed, that in every case 
that had ever happened, the owners of eedsa 
property were universally required to swear alle- 

iance to the new sovereign, or to dispose of their 

anded property within a reasonable time. 

He took notice also of the inequality of the 
stipulation which opened all the ports of the 
United States, as the condition of having those 
of an unimportant province of Great Britain 
opened in return. 

With respect to the Mississippi he could not 
but consider the clause relating to it as being sin- 
gularly reprehensible. Happily the adjustment 
of our claims with Spain had been brought about 
before any evil operation of the clause had been 
experienced. But the tendency of it, he thought, 
could not be doubted. It was the more remarka- 
ble, that this extension of the privileges of Great 
Britain on the Mississippi beyond those in the 
Treaty of Peace, should have been admitted into 
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the new Treaty, because it is supposed by the 
Treaty itself, that Great Britain may be deprived, 
by her real boundary, of all pretensions to a share 
in the banks and waters of the Mississippi. 

Secondly. With respect to the great points in 
the Law of Nations, comprehended in the stipu- 
lations of the Treaty, the same want of real reci- 
procity, and the same sacrifice of the interests of 
the United States, were conspicuous. 

It was well known to have been a great and 
favorite object with the United States, “that free 
ships make free goods.” They have established 
this principle in all their other Treaties. They 
have witnessed with anxiety the general effort, 
and the successful advances towards incorpora- 
ting this principle into the Law of Nations; a 
principle friendly to all neutral nations, and par- 
ticularly interesting to the United States. He 
knew that at a former period it had been con- 
ceded on the part of the United States tliat the 
Law of Nations stood as the present Treaty regu- 
lates it. But it did not follow that more than 
acquiescence in that doctrine was proper. There 
was an evident distinction between silently ac- 
quiescing in it, and giving it the support of a 
formal and positive stipulation. The former was 
all that could have been required, and the latter 
was more than ought to have been unnecessarily 
yielded. 

In the enumeration of contraband articles, the 
Treaty was liable to similar observations. The 
circumstances and interests of the United States 
had given way to the particular views of the other 
np The example in all other Treaties has 

een disregarded. Hemp, tar, pitch, turpentine, 
&c., important staples of this country, are, with- 
out even a pretext of reciprocity, subjected tocon- 
fiscation. No nation which produced these arti- 
cles had, he believed, Treaties at present making 
the same sacrifice, except Denmark, who, in the 
year 1780, had been induced, he knew not by what 
means, into an explanation of the Treaty of 1670, 
by which these articles are declared to be contra- 
band. ‘He observed, that this supplementary and 
explanatory agreement between Great Britain 
and Denmark appeared to have been the model 
selected for the contraband list in the Treaty now 
in question. The enumeration in the latter was 
transcribed, word for word, from the tormer, with 
a single exception, which might be thought re- 
markable. The article of horses, which was in- 
cluded in the original, was dropped in the copy. 
In this particular the article had departed from 
Vattel also, although in general the Treaty seem- 
ed to have availed itself wherever it readily could 
of his authority. 

But, what was far more remarkable, the copy 
had proceeded just as far as answered the purpo- 
ses of Great Britain, and stopped at the very point 
where the original would have answered the just 
and essential purposes of the United States. Af- 
ter enumerating the articles to be deemed contra- 
band, the Danish article goes on in the words fol- 
lowing, viz: “But it is expressly declared that 
among contraband merchandises shal] not be com- 
prehended fish and meats, whethe r fresh or salted 
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wheat, flour, corn, or other grain, beans, oil, wine, 
and generally whatever serves for the nourishment 
and support of life, all of which may at all times 
be sold and transported like any other merchan- 
dises, even to places held by an enemy of the two 
Crowns, provided they be not besieged or block- 
aded.” 

This view of the subject naturally led him to 
take notice of the clause in the British Treaty re- 
lating to provisions; which, to say the least, wore 
an ambiguous countenance that was extremely 
disagreeable, or which rather seemed to carry a 
necessary implication that provision, though not 
bound to besieged or blockaded places, might, ac- 
cording to the existing Law of Nations, be regard- 
ed as contraband. According to the genuine Law 
of Nations, no articles which are not expressly 
and generally contraband, are so, except in the 
single case of their going to a besieged place; yet 
it is admitted in the Treaty that there are other 
cases when provisions may be contraband, whence 
the implication results, that one of the cases might 
be that which had been assumed and put in force 
by Great Britain in relation to the United States. 
The little cases which might be devised as appur- 
tenant to the law which condemns what is bound 
to blockaded places, cannot satisfy the import of 
the stipulation, because such cases cannot be pre- 
sumed to have been in the contemplation of the par- 
ties. And if the particular case of provisions 
bound to a country at war. although not to a besieg- 
ed place, was not meant to be one of the cases of 
contraband, according to the existing Law of Na- 
tions, how necessary was it to have said so; and 
how easy and natural would that course have been, 
with the Danish example on the subject before 
their eyes ? 

On the supposition that provisions in our own 
vessels bound to countries at war with Great Brit- 
ain, can be now seized by her for her own use, on 
the condition stipulated, this feature of the Trea- 
ty presents itself in a very serious light, indeed, 
especially if the doctrine be resorted to as laid 
down by the Executive, in the letter of the then 
Secretary of State (Mr. Jerrerson] to Mr. Pinck- 
Ney, on the 7th September, 1793. This letter is 
a comment on the British instructions of June 8, 
1793, for seizing neutral provisions. After stating 
the measure asa flagrant breach of the Law of 
Nations, and as ruinous to our commerce and 
agriculture, it has the following paragraph : * This 
act, too, tends directly to draw us from that state 
of peace in which we are wishing to remain. It 
is an essential character of neutrality to furnish 
no aids not stipulated by Treaty,” that is, said Mr. 
M., by a Treaty made before the war, “to one 
party which we are not equally ready to furnish 
to the other. If we permit corn to be sent to 
Great Britain and her friends, we are equally 
bound to permit it to France. To restrain it, 
would be a partiality which must lead to war; 
and between restraining it ourselves and permit- 
ting her enemies to restrain it unrightfully is no 
difference. She would consider this as a mere 
pretext, of which she would not be the dupe; and 
on what honorable ground could we otherwise ex- 
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plain it? Thus we should see ourselves plunged, 
by this unauthorized act of Great Britain, into a 
war with which we meddle not, and which we 
wish to avoid, if justice to all parties and from all 
parties will aati us to avoid it.” He entreated 
the Committee to bestow on this interesting Ex- 
ecutive document all the attention which it de- 
manded. 


The articles prohibiting sequestration was next 
considered by Mr. M. He said he should probably 
be among the last who would be disposed to re- 
surt to such an expedient for redress. But he 
could not approve of a perpetual and irrecovera- 
ble abandonment of a defensive weapon, the ex- 
istence of which might render the use of it unne- 
cessary. The situation ofthis country in relation 
to Great Britain was a peculiar one. As we had 
not fleets and armies to command a respect for 
our rights, we ought to keep in our hands all such 
means as our situation gave us. This article was 
another instance in which no regard was paid to 
reciprocity. British subjects, it was well known, 
had and were likely to have in this country a great 
deal of the property of the King made sacred. 
American citizens, it was as well known, had lit- 
tle. and were likely to have little of the kind in 
Great Britain. Ifa real reciprocity had been in- 
tended, why were not other kinds of private prop- 
erty, as vessels and their cargoes, equally protect- 
ed against violation? These, even within the ju- 
risdiction of Great Britain, are left open to seizure 
and sequestration, if Great Britain finds it ex 
dient. And why was not property on the high 
seas under the protectioa of the Law ot Nations, 
which is said to be a part of the law of the land, 
made secure by a like stipulation? This would 
have given a face of equality and reciprocity to 
the bargain. But nothing of the sort makes a 
part of it; where Great Britain had a particular 
interest at stake, the Treaty watchfully provides 
for it; when the United States have an equal in- 
terest at stake and equally entitled to protection, 
it is abandoned to all the dangers which it has ex- 
perienced. 


After taking this brief notice of the positive 
evils in this part of the Treaty, he might, he said 
add the various omissions which were chargeable? 
on it. Butas he should not pretend to exhaust 
the subject, he would mention one only: the not 
providing for the respect due to the exhibition of 
sea papers. He could not but regard this omis- 
sion as truly extraordinary, when he observed that 
in almost every modern Treaty, and particularly 
all our other Treaties, an article on this subject was 
regularly inserted. Indeed, it had become almost 
an article of course in the Treaties of the present 
century. 


Thirdly. The commercial articles of the Trea- 
ty presented the third aspect under which he was 
to consider it. In the free intercourse stipulated 
between the United States and Great Britain, it 
could not be pretended that any advantage was 
gained by the former. A Treaty was surely not 
necessary to induce Great Britain to receive our 
raw materials and to sell us her manufactures. On 
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the other hand, consider what was given up by 
the United States. 


When the Government came into operation, it 
is well known that the American tonnage em- 
ployed in the British trade bore the most incon- 
siderable ore to the British tonnage. There 
being nothing on our side to counteract the influ- 
ence of capital and other circumstances on the 
British side, that disproportion was the natural 
state of things. As some balance to the British 
advantages, and particularly that of her capital, 
our laws had Gale several regulations in favor of 
our shipping, among which was the important en- 
couragement resulting from the difference of ten 
per cent. in the duties paid by American and fo- 
reign vessels. Under this encouragement the 
American tonnage has increased in a very re- 
spectable proportion to tne British tonnage. Nor 
has Great Britain ever deemed it prudent to at- 
tempt any countervailing measures for her ship- 
ping, well knowing that we could easily keep up 
the differences by further measures on our side. 
But by the Treaty, she has reserved to herself the 
right to take such countervailing measures against 
our existing regulations; and we have surrender- 
ed our rights to pursue further defensive measures 
against the influence of her capital. It is justly to 
be apprehended, therefore, that under such a re- 
storation of the former state of things, the Ameri- 
can tonnage will relapse to its former dispropor- 
tion to the British tonnage. 

When he turned his attention to the West India 
branch of the subject, there was still greater cause 
for wonder and dissatisfaction. As the Treaty now 
stood, Great Britain was left as free as she ever had 
been to continue the entire monopoly of the inter- 
course to British vessels. Recollecting, as he did, 
and as every member of the Committee must do, 
the whole history of this subject from the peace 
of 1783, through every subsequent stage of our 
Independence down to the mission of the late En- 
voy, it was impossible for him to express his as- 
tonishment that any Treaty of Commerce should 
have ever been acceded to which abandoned the 
very object for which such a Treaty was ever 
contemplated. He never could have believed that 
the time was so near when all the principles, 
claims, and calculations, which have heretofore 
prevailed among all classes of people, in every 
part of the Union, on this interesting point, were 
to be so completely renounced. A Treaty of Com- 
merce with Great Britain, excluding a reciproci- 
© for our vessels in the West India trade, is a 
phenomenon which had filled him with more sur- 
prise than he knew how to express. 

He might be told, perhaps, Ist, That Great 
Britain graated to no other nation the privilege 

ranted to the United States of trading at all with 
= West Indies; and, 2dly. That this was an im- 
portant relaxation of the Colony system establish- 
ed among the nations of Europe. 


To the first, it was enough to reply, that no other 
nation bore the same relation to the West Indies, 
as the United States were essential to those 


mitted purely on that account, and not as a bene- 
ficial privilege to the United States. 

To the second, that it was not true that the 
Colony system required an exclusion of foreign 
vessels from the carrying trade between the Col- 
onies and foreign countries, On the contrary, the 
ae and practice of the Colony system were 
to prohibit, as much as would be convenient, all 
trade between the Colonies and foreign countries ; 
but when such a trade was permitted at all as ne- 
cessary for the Colonies, then to allow the vessels 
of such foreign countries a reciprocal right of be- 
ing ualaned in the trade. Great Britain had ac- 
cordingly restrained the trade of her Islands in 
this country as far as her interest in them would 
permit. But had she allcwed our vessels their re- 
ciprocal right to carry on the trade so far as it was 
not restrained? No. Here she forced a monopoly 
in her own favor, contrary to justice, and contrary 
to the Colony system of every European nation 
haviug Colonies ; which, without a single excep- 
tion, never opens a trade between their Colonies 
and other countries without opening it equally to 
vessels on both sides. This is evidently nothing 
more than right and fair. A Colony is a part of 
an Empire. If a nation choose, they may pro- 
hibit all trade between a Colony and a foreign 
country, as they may between any other part of 
their dominions and a foreign country. But if 
they permit such a trade at all, it must be free to 
vessels on both sides as well in the case of Colo- 
nies as of any other parts of their dominions. Great 
Britain has the same right to prohibit foreign 
trade between London and the United States as 
between Jamaica and the United States; but if no 
such prohibition be made with respect to either, 
she is equally bound to allow foreign vessels a 
common right with her own in both. If Great 
Britain were to say that no trade whatever should 
be carried on between London and the United 
States, she would exercise a right which we could 
not complain of. If she were to say that no Ame- 
rican vessel should be employed in the trade, it 
would praseee just complaint, and justify a re- 
ciprocal regulation as to her vessels. The case of 
the trade from a port in the West Indies is pre- 
cisely similar. 

To place the omission of the Treaty to provide 
a reciprocity for our vessels in the West India 
trade in its true light, it would be proper to attend 
to another part of the Treaty, which tied up the 
hands of this country against every effort for mak- 
ing it the interest of Great Britain to yield to our 
reasonable claims. 

He then pointed to the clause which restrains 
the United States from imposing prohibitions or 
duties in any case on Britain which did not ex- 
tend to all other nations; observing that the clause 
made it impossible to operate on the unreasonable 
policy of that nation, without suspending our com- 
merce at the same time with all other nations 
whose regulations with respect to us might be 
ever so favorable and satisfactory. 

The fifteenth article had another extraordinary 
feature, which must strike every observer. In 


Islands; and the trade with them had been per-| other Treaties, putting the parties on the footing 
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of the most favored nation, it was stipulated that 
where new favors were granted to a particular 
nation in return for favors received, the party 
claiming the new favor should pay the price of it. 
This was just and proper where the footing of the 
most favored nation is established at all. But this 
article gives to Great Britain the full benefit of all 
privileges that may be granted to any other na- 
tion, without requiring from her the same or equi- 
valent privileges with those granted by such na- 
tion. Hence it would happen that if Spain, Por- 
tugal, or France, should open their Coloniat ports 
to the United States in consideration of certain 
privileges in our trade, the same privileges would 
result gratis, and ipso facto, to Great Britain. He 
considered this stipulation as peculiarly impolitic, 
and that it could not fail, in the view of the Com- 
mittee, to form a very solid and weighty objection 
to the Treaty. 

He was not unaware of the stress that would be 
laid on the article relating to the East Indies. He 
should leave to others better acquainted than him- 
self with this branch of the subject to explain it. 
He made two observations, however: one was. 
that judicious and well informed gentlemen, 
equally judicious and well informed with any who 
could s consulted, considered the article as offer- 
ing not a shadow of advantage to the United 
States. The other was, that no privilege was 
stipulated which had not been uniformly hereto- 
fore granted without stipulation; and as the grant 
could have proceeded from no motive but a pure 
regard to the British interest in that country, there 
was every reasonable security that the trade would 
continue open as it had been, under the influence 
of the same consideration. 

Such being the character of the Treaty, with 
respect to the execution of the Treaty of Peace, 
the great principles of the Law of Nations, and 
the regulations of commerce, it never could be 
viewed as having any claim to be carried into 
effect on its own account. 

Was there, then, any considerations extraneous 
to the Treaty that contd furnish the requisite mo- 
tives ? On this subject, he observed that the House 
was wholly without information. And for him- 
self he was ready to declare that he had neither 
seen, nor known, nor heard, of any circumstances 
in the general posture of things, or in the particu- 
lar relation of this country to them, that could ac- 
count for the unequal and injurious arrangements 
which we were now called upon for laws to exe- 
cute. 

But there was something farther to be taken 
into the account. The continuance of the spolia- 
tions on our trade, and the impressment of our 
seamen, whether, as stated in the motion of the 
gentleman from Pennsylvania, [Mr. Mactay., | to 
be understood as practical comments on the Trea- 
ty, or as infractions of it, could not but enforce on 
the minds of the Committee the most serious re- 
flections. Here he referred again to the passage 
he had read in the letter from Mr. Jefferson to 
Mr. Pinckney, and asked, if, as there stated by 
the Executive, our neutrality and peace were to 
be exposed, by permitting practices of that kind, 
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what might be thought of our giving effect, in the 
midst of such practices, toa Treaty from which 
a countenance might be derived by the nation for 
going on with them. : 

He was aware that the Executive, notwith- 
standing the doctrine and policy laid down as 
above, had finally concurred in the Treaty under 
such circumstances. But he did not consider thatas 
invalidating the reasoning drawn from the present 
state of things. He might, he said, be stepping 
on delicate ground, but he could not think it im- 
proper to remark, that it was a known fact that 
the Executive actually paused for some weeks 
after the concurrence of the Senate, before the 
Treaty received his signature ; that it is fairly to 
be presumed that a renewal of the spoliations, and 
a recollection of the light in which they had been 
represented, were a ground of the pause; that on 
that supposition he was probably influenced in 
signing the Treaty when he did, by an expecta- 
tion that such a mark of confidence in the British 
Government would produce an abolition of the 
unlawful proceeding, and, consequently, if it had 
been foreseen that the spoliations would have been 
continued as we find them to be, the Treaty 
would not have been then signed, or if it had not 
then been signed, it would not be signed, under 
the circumstances of the moment when it falls 
under our consideration. 

He should conciude, he said, with taking notice 
of two considerations which had been much used 
as inducements to carrying the Treaty into effect. 

1. It was said that the greater part of the Treaty 
was to continue two years only after the present 
war in Europe; and that no very great evils could 
grow out of it within that period. To this he re- 
plied, in the first place, that ten of the articles 
containing many pony objectionable stipulations 
were perpetual. In the next place, that it would 
be in the power of Great Britain, at the expira- 
tion of the other articles, to produce the same 
causes for a renewal of them, as are now urged in 
their favor. If we are now to enforce the Treaty, 
lest Great Britain should stir up the Indians, and 
refuse to pay the merchants for the property of 
which she has plundered them, can she not at the 
end of two or three years plunder them again to 
the same or a greater amount? cannot the same 
apprehensions also be then revived with respect 
to the Indians, and will not the arguments then 
be as strong as they are now, for renewing the 
same Treaty, or making any other equal sacrifice 
that her purposes may dictate ? 

2. It was asked, what would be the consequence 
of refusing to carry the Treaty into effect? He 
answered, that the only supposable consequence 
was, that the Executive, if governed by the pru- 
dence and patriotism, ed a he did not doubt 
would govern that department, would, of course, 
pursue the measures most likely to obtain a re- 
consideration and remodification of the offensive 
parts of the Treaty. The idea of war, as a con- 
sequence of refusing to give effect to the Treaty, 
was too visionary and incredible to be admitted 
into the question. No man would say that the 
United States, if an independent people, had not 
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a right to judge of their own interests, and to de- 
cline any Treaty that did not duly provide for 
them. A refusal, therefore, in such cases, could 
give no cause, nor pretext, nor provocation, for 
war or for any just resentment. But apart from 
this, was it conceivable that Great Britain, with 
all the dangers and embarrassments which are 
thickening upon her, would wantonly make war 
on a country which was the best market she had 
in the world for her manufactures, which paid 
her an annual balance in specie of ten or twelve 
millions of dollars, and whose supplies were 
moreover essential to an important part of her 
dominions? Such a degree of infatuation ought 
not to be ascribed to any nation. And at the pre- 
sent crisis, for reasons well known, an unprovoked 
war with Great Britain, on this country, would 
—_— a degree of madness greater than under any 
other circumstances that could well be imagined. 

With all the objections therefore to the ~ toe 
which he had stated, he hoped that it would not 
now be carried into effect ; and that an opportunity 
would take place for reconsidering the subject on 
cen more just and more favorable to the 

nited States. 

When Mr. Manison had concluded, 

Mr. S. Lyman rose.—I do not rise, said Mr. L.. 
with an intention to go into a detail upon this 
subject, or to exhibit a comparative view of the ad- 
vantages and disadvantages which may attend 
the operation of this Treaty, but only to make a 
few remarks, which may be considered as pre- 
paratory to a more minute discussion. 

I verily believe the great body of the people in 
Massachusetts, who have paid any attention to 
this Treaty, are pretty well satisfied with it. This 
satisfaction arises, not altogether from a thorough 
knowledge of the constituent parts of the Treaty, 
and of its probable consequences, but from a full 
confidence in the integrity and discernment of the 
supreme Executive and of the Senate, who, on 
those occasions, act as his advisory council. This 
confidence and satisfaction is daily increased and 
confirmed by the known opinions of the commer- 
cial part of the citizens of the United States, who 
are more immediately interested in the operations 
of this Treaty. 

_ Although I believe a discussion of this Treaty 
Is not strictly in order, because it does not come 
before us immediately as a subject of debate and 
legislation, but as a piece of information from the 
Executive, yet I have no doubt but that a tho- 
rough discussion of its principles may produce a 
happy effect; for I believe the more it is under- 
stood, the less various will be our sentiments, the 
greater the degree of unanimity among ourselves, so 
much the greater will be the unanimity among 
our constituents. This unanimity is an object of 
the greatest magnitude, not only as the source of 
national respectability and honor, but as the only 
true source of national happiness and prosperity ; 
it is therefore the indispensable duty of Govern- 
ment to maintain internal peace and tranquility, 
and upon this ground alone it is I am willing the 
Treaty should be thoroughly discussed. I am 
sensible this Treaty presents itself with an un- 
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favorable aspect, and what is the reason? Is it 
not because we have entertained too exalted ideas 
of our own national importance ? A generous and 
noble pride we ought to entertain as a nation, and 
without this pride we should be guilty of ingrati- 
tude to Heaven, for Providence has placed within 
our reach all the resources of national strength 
and greatness, but we are yet among the nations 
in a state of minority—a minor must solicit favors, 
he cannot challenge them. Did we go to the 
Emperor of Morocco, or to the Dey of Algiers, 
and challenge a passage for our ships up the Medi- 
terrancan ? No; but we solicited, and pay dear 
for that passage; or did we go to the King of 
Spain, and demand a free navigation of the Mis- 
sissippi? No; but we negotiated, and success has 
attended that negotiation; or could we have gone 
to the King of England, and challenged a partici- 
tion with his subjects in the commerce of the 
hast and West Indies? Certainly we could not. 
What then should we have done ? Would it have 
been best to have traded with them upon suf- 
ferance, and so to have maintained a precarious 
kind of commerce? Certainly this would not have 
done, for in that case we should have been con- 
stantly dependant upon the caprice of a capricious 
Court; this would be extremely mortifying in- 
deed. Commerce, like all other kind of business, 
ought to be carried on upon generous and open 
principles, otherwise we establish a system of de- 
ceit that would be favorable to pirates and free- 
booters. 

Under those circumstances what could we have 
done? We could not have carved for ourselves, 
for our strength and greatness were not sufficient; 
we therefore had to go with the modesty of a 
minor, and to solicit; and what was the natural 
consequences of this solicitation? Why, at the 
first interview with the British Minister, he de- 
termined to exact of us at least a complete fulfil- 
ment of all that a former Treaty required; and 
what was that? It was a payment of our bona 
fide debts; what could we do? He produced our 
contract, and we said nothing; moral rectitude 
required a fulfilment of this; it was in vain to 
say, you have interrupted our commerce, you have 
carried off our negroes, you have retained the 
Western posts, and thereby occasioned an expen- 
sive and bloody war with the Indians. Some of 
this language, perhaps, would have had weight 
with the British Minister, if he had been acting 
in his private capacity, but he felt and acted like 
the Minister of a great and powerful nation ; inte- 
rest and glory are their objects, and moral con- 
siderations are too apt to vanish before these. It 
is true, by the Law of Nature, commerce ought 
to be free and uninterrupted, but by the Law of 
Nations it is otherwise; and what nation shall 
gainsay this law? We certainly cannot, our 
strength and greatness are not yet fully ripe, and 
if they were we should, in practice, deny this 
Law of Nature, and should ratify and confirm this 
Law of Nations. Thus, Mr. Chairman, we see 
that interest and force govern among the nations. 
I have made these preliminary observations in 
order that we might contemplate the Treaty upon 
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its true ground, for a want of reciprocity has been 
a heavy charge brought against it. 

I have read this Treaty with care and attention, 
and I am free to own that upon the first perusal 
of it I had a prejudice against it ; it appeared to 
me that some of its stipulations were too favor- 
able for Britain, and too disadvantageous to our- 
selves; but we certainly had an able negotiator, 
and I verily believe he did his utmost to serve his 
country ; the more I have attended to the subject 
the more I am reconciled to it. I find the gen- 
tlemen who are interested in commerce are al- 
most universally satisfied with the commercial 
regulations ; but there is a more weighty charge 
brought against it than of a want of reciprocity ; 
it is even said by some to be unconstitutional. 
This is a heavy charge indeed, and if it is well 
founded we ought to prevent its operation, for we 
are sent here as the guardians of the rights of our 
fellow-citizens, and for that purpose are sworn to 
support their Constitution; if it is unconstitu- 
tional, it is a nullity; it is not binding upon the 
nation; we ought to reject it; but if it is Consti- 
tutional, and not extremely pernicious, it becomes 
the supreme law of the land, and we are in that 
case bound to obey it. 

I have no doubt of its constitutionality, not- 
withstanding all the arguments which | have 
either seen or heard. Many arguments might be 
adduced in support of this opinion, but I will dis- 
pense with all but one, and that I consider as con- 
clusive; and that is this, the stipulations in this 
Treaty are nearly all of a such a nature as not to 
respect objects of legislation ; they respect objects 
which lay beyond the bounds of our sovereignty, 
and beyond these limits our laws cannot extend 
as rules to regulate the conduct of subjects of 
foreign Powers, and although some of these stipu- 
lations respect objects which are within the reach 
of our sovereignty, yet it is in such manner as to 
be not only pertinent, but perhaps absolutely ne- 
cessary in forming the Treaty. 

This conclusion I think is the natural and ne- 
cessary result of a fair construction of the princi- 
ples of the Constitution, and especially of that 
paragraph which vests the power of making Trea- 
ties in the supreme Executive with the advice of 
the Senate. It is true, Mr. Chairman we have 
a diversity of opinions on this subject, but what 
ought to be our conduct on this occasion? Ought 
we not to manifest a spirit of candor and mutual 
forbearance ? Party spirit and animosity are not 
only inconsistent with the dignity of this House, 
but they are dishonorable to our nation; it is true 
a little zeal will naturally arise where there is a 
serious conflict of sentiments and opinions ; we all 
feel it; the advocates for and against the Treaty 
are all, in some degree, under its influence. Zeal 
or enthusiasm is as contagious as the small-pox, 
or any other cutaneous disease ; it therefore be- 
hooves us that our zeal be according to knowledge, 
otherwise we may propagate a malignant and 
mortal kind, which shall become epidemic, and 
rage beyond the walls of the House ; therefore, I 
say, what ought to be our conduct on this occa- 
sion? and in what does consist sound and en- 
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lightened policy? What would be the conse- 
quence if a majority of this House should mani- 
fest a disposition not to carry the Treaty into 
effect? The consequence would be, we should 
lose all the benefits secured to us by it, and there 
are some pretty important ones. Britain would 
undoubtedly retain the Western posts—she would 
consider them as a good collateral security ; and 
they are, in fact, like the Temple of Janus, the 
power that possesses them may either open or 
shut the gates of war—be at peace or at war with 
the Indians. Does good policy consist in severe 
animadversion upon this Treaty ? Does it consist 
in loud and vociferous debate, calculated to in- 
flame public resentment, and to excite the fearful 
apprehensions of our fellow-citizens? or, does it 
consist in the reverse of all this? Certainly I 
think it does, for is there any substantial ground 
of alarm? Has the Presipent or THE UNiTeD 
States, after twenty years of patriotism, become 
a traitor? or, has a majority of our Senate been 
corrupted with British gold ? 

If these are facts, then I confess our fairest 
hopes are extinguished; if these are facts, then 
sound the alarm, not only upon the seacoast, but 
ring the tocsin, and let it be heard from St. Mary’s 
to Detroit, and then whole hosts of armed men 
will arise and avenge the cause of our country ; 
but thank God there is no occasion for all this, 
only let us dissipate the storm, and restore public 
tranquility ; this is our duty, and this duty is en- 
forced and commanded by every sentiment of a 
moral, of a religious, or of a political nature. 

When Mr. Lyman had taken his seat, 

Mr. Swanwick addressed the Chair :—One of 
the most characteristic and strong points of differ- 
ence that exists between republican and despotic 
forms of Government, said Mr. S., consists in 
their greater or lesser degree of haste in making 
or adopting laws. Where the will of a despot is 
the only law, his simple volition is sufficient to 
call for the prompt obedience of the subject ; but 
in our happy Government, the numerous checks 
and balances it prescribes every where oppose 
themselves to haste, to error, or inadvertency, in 
the formation of laws. In acts of the smallest im- 
portance, we see daily that after they have under- 
gone every possible chance of fair and impartial 
discussion in this House, they are transmitted to 
another, who equally proceed to revise, correct, 
and amend them; and even this not being deemed 
sufficient to secure, as it were, against all possi- 
bility of danger, they are sent to the PresipeEnr, 
who has ten days to consider, and who may re- 
turn them with his objections. These we are 
bound respectfully to inscribe on our Journals ; 
and if we disagree in opinion with the Prest- 
DENT, the majority of two-thirds of both branches 
is requisite to give validity to the law. Do not 
we discover in all this infinite caution, and a wish 
rather not to act at all, by the difference of the 
branches among each other, than to act impru- 
dently or precipitantly ; and can we imagine that 
a Constitution thus guarded with respect to laws 
of little consequence, hath left without a check 
the immense power of making Treaties, embrac- 
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ing, as in the instrument before us, all our great- 
est interests, whether they may be of territory, 
of agriculture, commerce, navigation, or manu- 
facture, and this for an indefinite length of time ? 
No. By one of the guards of that Constitution 
relative to appropriations of money, this Treaty 
hath, in the last stage of its progress, come before 
us; we have resolved according to our best judg- 
ment of the Constitution, and, as we have seen 
above, according to the meaning and spirit of it, 
that we have a right to judge of the expediency 
or inexpediency of carrying it into effect. This 
will depend on its merits; and this is the discus- 
sion now before us. It, in the event we shall be 
found to differ in opinion with the other branches 
as to this subject, it will involve no more ani- 
mosity or crimination against them than if we 
differed as to an ordinary law. To what purpose 
then to sound the alarm, and to ring the tocsin 
from Georgia to New Hampshire? Do we im- 
peach the Executive? Do we charge bribery or 
corruption ? No, sir. 

We venerate, as much as any body else, the 
— hero who fills with so much dignity the 

hair of State. Werespect the Senators, as hav- 
ing acted according to the best of their judg- 
ments. The question is, not what they have 
done, but what we are to do. Our duty requires of 
us, before we vote $90,000 of the seelio% money— 
the sum required to carry the Treaty into effect— 
to pause, and inquire as to the why and where- 
fore? But is it merely the sum of $90,000, that is 
in question ? If it was, we ought to proceed slow- 
ly and cautiously to vote away the money of our 
constituents; but it is in truth a sum indefinite, 
for British debts, the amount of which we know 
not; and we are to grant this in the moment our 
Treasury is empty, when we are called upon to 
pay five millions to the Bank, and when no gen- 
tleman hath resources to suggest but those of bor- 
rowing, at a time when borrowing is unusually 
difficult and expensive. But is it merely a ques- 
tion of money? No. It is the regulation of our 
commerce ; the adjustment of our limits; the re- 
straint, in many respects, of our own faculties of 
obtaining good, or of avoiding bad, terms with other 
nations. In short, it is all our greatest and most 
interesting concerns that are more or less involv- 
ed in this question. I am aware the task is ardu- 
ous, especially for those who are in the opposition 
to the Treaty, because they have to place their 
opinions in contradiction to hone of many wise and 
virtuous and dignified men amongst us; and this, at 
all timesan unpleasant task, becomes doubly pain- 
ful when it is to be done in a moment when great 
alarm is excited very industriously in the public 
mind. Buta legislator, when he undertakes to 
act at all, must dare to act firmly, when he acts 
according to the best of his judgment for the good 
of his country. The Presivent has been thus 
applauded for his firmness. I hope this House, 
where they conceive themselves right, will not 
display less of it than the Executive. It must re- 
ceive equal applause wherever there are dispas- 
sionate and candid observers. 

These preliminary remarks I have thought es- 


sential, previously to going into a consideration 
of the merits of the Treaty itself, which hath al- 
ready been so ably considered by the gentleman 
Jast up from Virginia, [Mr. Mapison,] whose 
mildness of manner and suavity of address were 
certainly calculated to inspire any thing else than 
the angry passions so greatly deprecated by the 

entleman from Massachusetts, [Mr. S. Lyman. ] 

hese, I hope, will be carefully avoided on all 
sides, and the debate be concluded with the same 
good temper and moderation m which it is begun. 

I must confess, Mr. Chairman, that the first 
point of view in which this Treaty struck me with 
surprise was, the attitude Great Britain assumes 
in it of dictating laws and usages of reception and 
conduct different towards us, in every different 
parcel of her empire, while the surface of our 
country is entirely laid open to her in one general 
and advantageous point of admission. In Europe, 
we are told we may freely enter her ports. In 
the West Indies, we were to sail in canoes of se- 
venty tons burden. In the East Indies we are 
not to settle or reside without leave of the local 
Government. In the seaports of Canada and 
Nova Scotia, we are not to be admitted at all; 
while all our rivers and countries are opened 
without the least reserve; yet surely our all was 
as as dear to us as the all of. any other nation, and 
not to have been parted with but on equivalent 
terms. 

But let us consider the articles distinctly :— 
first, as to the Mississippi; Great Britain is ad- 
mitted as freely to navigate on this river, and to 
frequent the ports on its banks, as we are to go to 
those on the Thames; yet, it is strange to remark, 
that, at the time we made the stipulation, we had 
not ourselves obtained the right we gave. We 
have since obtained it by Treaty with Spain, and 
on terms absolutely contradictory to those con- 
tained in the British Treaty. The articles are as 
follows, and the Committee are left to judge for 
themselves. After they had just voted for the Spa- 
nish article, how can they, in good faith and con- 
sistency, vote for the British article, so contradic- 
tory to it? 

The Spanish article is this—Article 4: 

“ It is likewise agreed that the Western boundary of 
the United States, which separates them from the Spa- 
nish colony of Louisiana, is in the middle of the chan- 
nelor bed of the river Mississippi, from the Northern 
boundary of the State to the completion of the 31st de- 
gree of latitude north of the Equator. And His Catho- 
lic Majesty has likewise agreed that the navigation of 
the said river, in its whole breadth from its source to the 
ocean, shall be free on/y to his subjects and the citizens 
of the United States, unless he should extend this pri- 
vilege tc the subjects of other Powers by special con- 
vention.” 

British Treaty—Article 3. 

“The river Mississippi shall, however, according to 
the Treaty of Peace, be entirely open to both parties ; 
and it is further agreed, that all the ports and places in 
its Eastern side, to whichsoever of the parties belong- 
ing, may freely be resorted to and used by both parties, 
in as ample a manner as any of the Atlantic ports or 
places of the United States, or any of the ports or places 
of His Majesty in Great Britain.” 
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The next of the permanent articles I shall no- 
tice, is that which respects British debts. It is 
somewhat remarkable, that the Commissioners, 
who are to judge of these, are permitted the power 
of adjournment from place to place—a very favora- 
ble stipulation for the creditors, whilst the Com- 
missioners on Spoliations, by Article 7, are to act 
only in London, whereby the American claimant 
must pass with his papers, or send them across 
the Atlantic, and engage lawyers in a country 
where law is unusually dear; a circumstance 
which will deter many ais applying at all, and 
occasion great loss to the United States. I ob- 
serve, too, that the awards of the Commissioners 
of British debts are to be paid out of the Treasu- 
ry as awarded by the Commissioners. I am sur- 
prised not to find in the Report of the Secretary 
of State, on appropriations to carry this Treaty 
into effect, some calculation as to the probable 
amount of these debts, or some provision for lodg- 
ing, for this purpose, money in the Treasury. 
Gentlemen would then have known the extent to 
which they were going; but, at present, they can 
form no judgment on the subject of the money 
wanted, or of the funds from whence that money 
is to come. 

Much hath been said about the tenth article, 
relative to the sequestration of debts. To be 
against the adoption of this article, hath been sup- 
ay to imply an unwillingness to pay debts law- 
ully contracted, and very copious abuse hath 
been thrown on the largest and most populous 
State in this Union, as having for motive of its 
opposition, this principle. To say nothing of the 
degrading nature of such an admission, with re- 
spect to the honor of our own country, which 
ought always to induce us to think the most fa- 
vorable of it, is it true? Is it true, that an unwil- 
lingness to pay debts hath been the principal cause 
of opposition to this Treaty 2? Among the names 
opposed to it, are to be found some as respectable 
for independence and fortune as any on the Con- 
tinent. ‘To instance only one of a number. I may 
cite the celebrated Pennsylvania farmer, John 
Dickenson, Esq., one of the richest men in these 

arts of the country, attached to no party, living 
in great retirement, with a name honorable for the 
most virtuous efforts in the American Revolution. 
Can it be supposed that such a character as this 
is influenced by such a motive? Surely not. 
Whence arises, then, the opposition? It arises 
from a conviction that the admission of this arti- 
cle is degrading to the national character. Dur- 
ing a late session of Congress an honorable mem- 
ber from New Jersey, [Mr. Dayron, the present 
Speaker] fired by a laudable indignation at the 
robberies committed on our commerce by the Bri- 
tish, moved for a provisional sequestration of their 
property. No sooner was this done, than we saw 
a report from the Secretary of the Treasury, dated 
the 16th of January, 1795, recommending the 
United States to pass a permanent law against 
sequestration of property in the funds. Congress 
not having acted on this part of the report, though 
they adopted other parts, we now see the clause 
attempted to be brought into a law by way of a 
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Treaty. And it is more singular, as, at the very 
time the article was agreed to in England, all the 
European nations were actually sequestering the 
property of each other. What security had we 
then, that in any future time Great Britain would 
respect, in regard to us, what she did not in re- 
gard to France or Holland? Besides, is it not ob- 
servable that, as we have no fleets, we have cun- 
tinually an immense property afloat, subject at 
any time to be laid hold of by Great Britain ? 
And are we so superfluously strong that we ought, 
by compact, to relinquish this safeguard, this guar- 
antee which we hold in our own hands? I have 
often heard the Chinese policy, as to maritime 
affairs, recommended, but I have never heard 
much said of another part of their policy. The 
British East India Company, in a late discussion 
that took place with the British Government, as 
to a renewal of their charter, observe as a reason 
why no British subject ought to be permitted to 
go to China but those under sureties for their good 
behavior to the Company; that, in case of fail- 
ure in this, the Chinese hold all their property in 
the country as hostage. The expressions are these : 


“The fear of punishment entertained by the Manda- 
rines upon some occasions is excessive; and, indeed, 
the Court of Pekin are disposed to think there can be 
no broil or disturbance without the fault of the Manda- 
rine or officer, who is sometimes doomed to banishment 
or death for very trivial causes. Upon the slightest oc- 
casion the European commerce is stopped, as the Man- 
darines well know that this is the only means by which 
they can command obedience from Europeans. 

“In the year 1784, by the accidental discharge of a 
gun on board of the Lady Hughes, country ship, a 
Chinese was killed. Every European was deemed re- 
sponsible for this accident; all trade was stopped, and 
the foreign factories settled at Canton, uniting with the 

| English, thought it necessary to prepare for defence. 
The gunner, who had concealed himself, was at last 
found, and delivered up, under some indirect assurances 
of personal safety, notwithstanding which he was im- 
mediately put to death. It is probable that the super- 
cargoes and the gunners were deceived under the ex- 
pectation of being able to commute his punishment for 
a sum of money, but a different conduct may prevail 
hereafter. The Chinese Government is not only abso- 
lute in the extreme, but inflexible. It may, therefore, 
be proper to take a view of the consequences to be ap- 
prehended from a stoppage of the country’s trade, to 
which they are liable, from the supposed guilt or the 
misadventure of any British subject, and from which 
the Company have already sustained very material in- 
jury. Your committee, however, in expressing their ap- 
prehensions, do not allude to the crews of ships em- 
ployed in the Company’s service, whose owners are re- 
spectable and responsible, and whose officers have so 
much knowledge and experience, that no fears can exist 
with respect to their conduct. 

“If any injury shall be done to the natives, the Com- 
pany can easily support the expense, and command 
obedience from their servants, but the case is totally 
different with regard to individuals. 

“It will be to represent the consequences of such a 
misfortune in a very limited degree, if the amount of 
property at the mercy of the Chinese, for a single season, 
is stated. As that is so large, it may be deemed un- 
necessary to extend the inquiry much further on this 
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head, or it is presumed the estimate might be nearly 
doubled. 
“ The balance of the Company’s cash at the 

end of the season has exceeded £500,000 
“Suppose only - - : - £400,000 
“The Company’s investment, although it 

may have been much larger, may be es- 

timated at - - - - 1,400,000 
“The Company’s ships from Europe, at 


least « 400,000 
“« At the mercy of the Chinese for a single 


season - : - 2,200,000 


“ Exclusive of country ships, and consequences which 
your committee conceive it is unnecessary to detail. 

“ With such an immense property at stake, it may be 
easily imagined that the apprehensions of the Compa- 
ny, with regard to the China commerce, is extreme ; 
and, indeed, they have been severely injured by private 
traders, who are under no effectual control.” 


Do we stand less in need than the Chinese of cau- 
tionary hostages? Or can it be supposed that Bri- 
tain will the less trade with us than with the Chi- 
nese, under these conditions? This tenth article, 
it may be added, is not to be found in our Trea- 
ties with any other nation; and yet it may be 
asked, do we not mean to act equally honorable 
with all? After all, it may be well questioned, 
why this tenth article? Asa restraint upon this 
Government, it was impolitic, injurious, and un- 
necessary. There was no reciprocity in it, as we 
had little or no property in Britain to reckon on 
as a countervailing security. It looks, indeed, 
like a pointed reflection on those who acted in 
the Congress of 1794, on the sequestration busi- 
ness; and, insomuch, it was unkind, and I think 
uncandid ; and as thisarticle takes away the right 
of exercising one of the powers held by all people for 
their own security, I cannot but think that we must 
conceive it as entirely inadmissible. But, it may 
be said it is essential to credit. 1am far from think- 
ing so. Credit depends on profit, and on the neces- 
sity of employing capital. We shall be neither 
more nor less trusted on account of the tenth ar- 
ticle. Wedo not see it affects our trade with 
other nations, or our credit there, that have no 
such articles with them. Other nations have not 
— it of us, why then should Great Britain, 
unless, indeed, she conceived it as necessary to 
secure her in the safe depredations intended in 
future to be still continued upon us? 

After having thus reviewed the first ten or per- 
manent articles, I think it must appear obvious 
that the result is, that we have ceded the right to 
navigate the Mississippi on terms different to those 
on which we received it from Spain; that we 
have consented to receive the Western posts on 
terms that afford too much danger of disturbances 
by a mixed intercourse of our people, British sub- 
jects and Indians; that we have provided, cer- 
tainly, for an indefinite amount of British debts ; 
whilst our claim for spoliations is left to be de- 
cided by Commissioners at London, who meet 
without power of adjournment, and under very 
extensive latitude of judging according to what 
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may appear to them to be the Law of Nations, in 
a country where that law has been twisted so as 
always to serve as a pretext for spoliations against 
us; and we have agreed never, in future, to con- 
sent to sequestrations or confiscations, in case, by 
war or national difference, our property afloat 
should be confiscated or sequestered by Great Bri- 
tain to any amount. Let any impartial mind, 
then, judge of the expediency, on our part, of vot- 
ing efficacy to so ruinous a contract. 

come now to consider the remaining articles 
of a more temporary nature. The 12th article 
merits consideration, because, though not included 
in the general arrangement as ratified, being only 
comand, it®principles are not wholly abandon- 
ed, but left, like a cloud, still to hang over us. 
This 12th article was intended to regulate our in- 
tercourse with the British West Indies, and con- 
templated the a provision that we should 
only navigate thither in vessels of ane tons 
burden, whilst the British themselves might put 
in the employ vessels of any size. How degrad- 
ing such a stipulation, it is not difficult to con- 
ceive! We supply these islands with what the 
inhabitants have always acknowledged they could 
get so well no where else, and yet our tonnage is 
to be thus restricted, while theirs is left open to em- 
ploy vessels of any description. But this is not 
all: for the sake of getting admission into a few 
inconsiderable British ports in the West Indies, 
we are to give up the carriage in our own ship- 
ping of cotton, one of our own staple articles, 


and of sugar, coffee, and indigo, the produce of 


the French, Spanish, Danish, Swedish, or Dutch 
islands. How strange a mistake as to the geo- 
graphy of this Western Archipelago, in which 
the carriage of the ee of St. Domingo alone 
is worth more nearly than the entire admission to 
all the other islands put together! The principle 
contained in this 12th article, thus suspended, 
ought to have been utterly contradicted or annul- 
led. While existing even in its suspended form, 


it will — my voting for this Treaty, of 


whose chains it is only an absent link. By its 
absence, indeed, the trade of the British West In- 
dies would have remained entirely shut to us, but 
for the war and the need they stand in of us. So 
we are left between the conditions of being shut 
out all together, or of being admitted at a price 
that takes away the value of the admission. This 
12th article contains two of the most fatal princi- 

les that could ever be offered to America: the 

rst is an attempt to prohibit an article of her 
own growth from being shipped in her own ves- 
sels; the next is an akielisten that foreign ships 
may load in our ports what our own ships may 
not load. This is laying the axe at once to the 
root of both commerce and agriculture. Whata 
strange stipulation is it also for Britain to make 
with us, since it operates a benefit even to what 
she calls her natural enemies, the French, at our 
expense ; for a French ship might load here what 
our ships could not. Does not this show her ob- 
ject is to ruin our navigation altogether? This 
article was to last during the war, and two years 
afterwards; the very time when, according to all 











997 


Aprit, 1796.] 

robability, our trade in sugar, coffee, &c. to 
Burope would turn out the most lucrative and ex- 
tensive; for, whoever is acquainted with the his- 
tory of our commerce for the few last years, must 
know that in fact the richest part of it hath con- 
sisted in the freight and commissions earned by 
our merchants on the carriage of the sugar, cot- 
fee, cotton, and indigo, of the possessions of the 
belligerent Powers. When they are at war, 
which happens avery ten years nearly, this must 
be the case ; and shall we resign so important an 
article of advantage for admission on equal terms 
into the British islands? I trust not; and, inas- 
much as the principle is still unsettled, and may 
be renewed, I the more decidedly give my opinion 
to this Committee against it. 

But we are told whatever may be our fate in 
the West, all our losses are to be balanced in the 
East Indies; and we are carried from our own 
neighborhood, to be sure, to a great distance, in 
order to have repaid all our sacrifices. Let us 
examine this 13th article respecting the East In- 
dia trade, and see if it does not bear a very strict 
analogy to the West India article that has been 
exploded. 

e are to be admitted, it is true, in vessels of 
any size, but not suffered to settle or reside with- 
out leave of the local Government—that is, of the 
British East India Company. Of all the despot- 
isms in the world that of a mercantile monopo- 
lizing company is the worst; yet into such hands 
we are to fall, and from them to solicit leave to 
reside or travel inthe country. What security 
can there be for a commerce thus precariously 
conducted, in which your rivals are your judge ? 
Also, as a specimen of their sentiments on this 
subject, take the following, extracted from reports 
before alluded to, of this very company, when re- 
lating to permitting their fellow-subjects of Ire- 
land to go to this very same quarter of the globe: 





“The Empire in India is held and depends altogether 
upon opinion, which must be shaken, if not annihilated, 
should the natives perceive the subjects of the same 
Sovereign, speaking the same language, independent to 
any respect whatever of the ostensible Government of 
the country. Such a circumstance must at the same 
time occasion disputes and quarrels between the En- 
glish and Irish in India, which will produce a discon- 
tent at home, and may prove the cause of further ill 
consequences. 

“Treland cannot look to America, which enjoys some 
advantages superior to Europe ; but even with those 
advantages America begins to perceive her interest will 
be to purchase in Europe. 

“The advantages which the English company enjoy 
over foreigners and individuals in procuring their in- 
vestments in India and China, are such as cannot be 
done away in consequence of any disadvantage what- 
soever which they may labor under. 

“It is yet too early to form a judgment of what may 
be the final result of the communication between Ame- 
rica, India, and China; but it is by no means in a 
flourishing situation at present. In consequence of the 
number of their ships at Canton, in 1789, although 
their tonnage was comparatively small, yet they brought 
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ginally inferior, was probably further depreciated by its 
conveyance from China in small and improper ships, so 
that it would not sell for 6d. to 8d. per pound. The 
greater part was, therefore, returned to America, who 
has since imported considerably from Europe for her 
own consumption. 

“ It is, therefore, by no means clear that the article 
of freight will, in any point of view, facilitate the ex- 
pectation of individuals in a material degree. So 
long as the exclusive privilege and their political 
resources shall remain combined and continued to the 
English company, competitors or interlopers may find 
their account for a few ships; but when all Europe 
and America are contending for the prize, one or two 
ships more than wanted must ruin the whole; and, 
when loss arises upon an Indian adventure, it is fre- 
quently more than private capitals can support. 

“It isthe singular and unprecedented good fortune 
of Great Britain that, in combining and realizing the 
territorial revenue through the medium of commerce, 
aided by the resources, manufactures, and immense in- 
ternal traffic and consumption, she stands unrivalled 
amidst surrounding and contending nations, and bids 
defiance to all competition.” 


From this reasoning it is pretty plain what en- 
couragement we may expect from the local Gov- 
ernment, acting under the orders of the East India 
Company, who display such a very amiable spirit 
towards the Irish, because, for one reason, they, 
like us, speak the same language with themselves. 


It appears to me that, by combinations of this 
13th article with the 15th, Great Britain hath sti- 
pulated for herself and for the East India Com- 
pany an admission for British India goods to our 
country on terms equal, as to duty, in her ships 
and our own. The event of which will certainly 
be that she will have here her India warehouses, 
and will, by her capital and resources, before long, 
have this trade entirely in her own hands, and 
our right of admission will turn out to be only an 
empty name. 


The consumption of India goods being in a 
great degree out of the question in England, the 
Company, who have an annual revenue of a mil- 
lion and a half sterling to receive from their pos- 
sessions in India, have hitherto sold them at ven- 
due in Leadenhall street; and I believe, consider- 
ing the credit our merchants usually obtained in 
London on those goods, and the low price the 
Company sold them at, they could afford to sup- 
ply us cheaper in England than we could get 
them from India in time of peace. I find the 
East India Company themselves state, in 1788, 
that seventeen-twentieths of the calicoes import- 
ed by them were exported, and twelve-twentieths 
of the muslins also exported, thereby realizing, as 
they term it, the tribute which India pays to 
Great Britain through the medium of its commerce. 
In 1793 the Company state the internal consump- 
tion of India calicoes and muslins to be reduced 
in Britain to almost nothing. They add, every 
shop offers British muslins for sale, equal in ap- 
pearance, and of more elegant patterns than those 
of India, for one-fourth, or perhaps more than 


a large surplus stock for America. That surplus stock | one-third less in price. They say nine-tenths of 
was sent to Ostend, Holland, &c., but the quality ori- | all muslins and calicoes are sold for exportation 
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The profits on their imports they state as follows, 
for a supposed year: © 

Suppose cost of piece goods in India, £1,126,300 
Freight - - . - 209,270 
Duties - - - - 600,970 
Charge of sale 6 percent. - - 138,894 


Total cost £2,075,434, sold for £2,314,900 
Yielding about 20 per cent. profit on the first 
cost in India. But may it not be asked, whether 
we can expect to stand the competition on terms 
of equal tonnage. equal duties with the East In- 
dia Company, who thus make their remittance, 
when it is considered that we must send silver out 
to purchase, and be often long kept out of our ca- 
ee in a country where such numerous and pro- 
table occasions to employ capital present them- 
selves, and must trade in India watched every 
step by agents of a Company who will be com- 
petitors in purchases with us? I can readily con- 
ceive at present the East India trade may resem- 
ble all pi, hon by greater profits, owing to the war 
in Europe; but, fom one attempt that passed un- 
der my own eyes, in 1790, as to the Kast India 
trade, I had no reason to form high notions of it. 
When the war ends and trade is reduced to its 
natural level, we should perhaps find ourselves 
greatly mistaken as to the value of this article 
coupled with its restrictions, one of which leaves 
it very doubtful whether India goods may be re- 
exported from the United States. On the whole, 
the article to me appears to stand thus: We are 
admitted to their ports in India, but then the ton- 
nage we are to pay there is to be measured by 
the tonnage on British vessels paid here. Our 
vessels are also to be restricted not to carry any 
of the articles exported by us out of India to any 
te or place except to America; and this they 
ave a right to enforce in any way they may 
think necessary. We are not to settle or reside 
but with the leave of a Government who are mer- 
chants, or employed by merchants, and our rivals. 
Can it be imagined that, under such disadvanta- 
ges, this trade can be profitable to us in the se- 
quel? What articles do we export to India? 
What danger may there not be of our trade with 
parts of India not belonging to Britain being in- 
terrupted by their men-of-war, under pretence of 
our carrying India goods to ports contrary to 
Treaty? One of the Indiamen has been already 
taken into Martinique, on whai principle, or 
whether according to Treaty, we have not yet 
heard. Of one thing we may be sure, we shall 
find in the India Company rivals, jealous and sus- 
picious, and in their men-of-war ample disposi- 
tions to enforce the 13th or any other article of 
the Treaty against us. 

The 14th article stipulates an equally free trade 
between this country and the British possessions 
in Europe, and provides for each party hiring and 
possessing warehouses, &c. 

The 15th article is one of the most objection- 
able of the whole Treaty, because it funda- 
mentally contradicts all the provisions heretofore 
made by our Government for the encouragement 
and protection of the navigation of this country. 
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By it it is settled that, so far as respects us, no 
tonnage duties shall be laid on British vessels but 
what shall be laid on those of all other nations ; 
no duties on British articles but what shall be laid 
on those of every other nation; no embargo to 
affect Britain but what affects all other nations 
alike ; American bottoms are left exposed to be 
charged, in the European British ports, tonnage 
duties equal to those laid on British bottoms here ; 
countervailing duties may be laid in England to 
equalize the difference of duties on European or 
Asiatic goods imported here in British or Ameri- 
can vessels; and no additional difference in ton- 
nage or duties of this kind is to be made hereafter. 

hese principles deserve to be separately ex- 
amined. They virtually repeal all the laws here- 
tofore made as to navigation and impost, by indi- 
rectly equalizing the tonnage and duties on the 
British and American vessels; and they restrain, 
in future the powers of Congress on some of the 
most important regulations of foreign commerce 
that could come before them. 

The difference now existing by law on goods 
imported in foreign or American vessels, is 10 per 
cent. on the amount of duties paid; the tonnage 
difference is 44 cents higher per ton every voy- 
age on a foreign than on an American vessel. 

These the British Government may now coun- 
tervail; they may, in fact, charge on our ships 
coming from London here, and on their cargoes, 
duties that shall equal in amount the difference 
paid on goods imported from Europe or Asia in 
foreign bottoms. And here a .curious circum- 
stance occurs: Great Britain stipulates a right to 
countervail in Europe the differences of duties 
paid on importing goods from Asia. Why were 
duties on Asiatic goods to be countervailed in 
Europe? Why is a merchant, no way concerned 
in the East India trade, to pay a difference on du- 
ties from thence on his ships in Europe? Hath 
any body calculated the amount of this, or the 
discouraging effect it must have on the great in- 
terests of our navigation employed in Europe? 

But the hands of Congress are to be tied up to 
lay no new or additional tonnage on British ves- 
sale nor to increase the difference on duties on 
goods imported in their vessels or ours; and to 
make no discrimination in duties, or embargoes, 
or prohibitions, between British vessels and those 
of any other nation. May it not well be asked, 
why all this ? 

Suppose France were to offer us free admission 
into Hispaniola, and to carry the rich produce of 
that island, provided we admitted French manu- 
factures on lower terms than British, could we 
accept it under the Treaty, and why should we 
have restrained our power of embracing such an 
offer ? 

It appears to me this article is wholly inadmis- 
sible, stipulating sacrifices on our part, without 
equivalent, without reciprocity. 

The 17th article admits Britain to take French 
oods out of our vessels, while our Treaty with 
rance forbids the French to take British goods 

out of our ships. Our vessels, therefore, become 
safe sanctuaries for the property of one nation 
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and unsafe to the other. We consent to take in 
French goods on freight, we consent to their be- 
ing taken out and made prize of, so as there be 
no delay in our being indemnified. Can any thing 
be harder or more disgraceful than this article ? 
made, too, at a time when France is at war, and 
we are enjoying so lucrative a trade with her pos- 
sessions. How fatal must be the admission of 
this principle to any future state of neutrality of 
this country! Every American vessel, coming 
from French or Dutch ports, may, on this prinei- 
ple, be captured or detained on suspicion, in a 
manner that every day proves ruinous to our 
commerce and vexatious to our merchants, who 
see their vessels taken by a fleet stationed on our 
coast on purpose, almost in their sight. 

Article 18th relates to the contraband articles, 
and is as exceptionable as any, because, affording 
the British a pretext for stopping, as they do daily, 
our provision cargoes, and thus intercepting the 
regular operations of our commerce. It is, be- 
sides, contradictory to our other Treaties; for it 
declares, in time of war, articles to be contraband 
that our other Treaties say shall not be contraband. 
Suppose Spain and Portugal to be at war, how 
could we see performed, in justice to each Pow- 
er, the following cortradictory articles: 

Britisu Treaty.—Article 18th. “In order to 
regulate what is in future to be deemed contra- 
band of war, it is agreed, that under the said de- 
nomination shall be comprised timber for ship- 
building, tar or rosin, copper in sheets, sails, hemps 
and cordage, and generally whatever may serve 
directly to the equipment of vessels, unwrought 
iron and fir plank only excepted.” 

Spanisa Treaty.—Article 16th. “ Furthermore, 
all kinds of cotton, hemp, flax, tar, pitch, ropes, 
cables, sails, sail-cloth, anchors, and any parts of 
anchors, also ships-masts, planks and wood of all 
kind, and all other things proper for either build- 
ing or repairing ships, and all other goods what- 
ever which have not been worked into the form 
of any instrument prepared for war by land or 
sea, shall not be reputed contraband.” 

The 19th article stipulates for the security of 
our people from the men-of-war or privateers of 
Britain ; but the numerous documents of impress- 
ments of American natives, that are on the files 
of the House, sufficiently prove the little regard 
paid to these stipulations, if they were meant, as 
was supposed by an honorable member from 
South Carolina, (Mr. Harper] to relate to them. 

On a review. then, of the commercial articles, 
they may be summed up as follows: West India 
trade left blank by the suspension of the 12th ar- 
ticle. East India trade subjected to a condition of 
residence, rendering it precarious, and restricted 
to a landing of the goods exported in the United 
States, not known to haveever been imposed in any 
way similar, on any other nation trading to Ben- 
gal, while all nations are constantly allowed an 
equal liberty of trading there with ourselves. 
Kuropean and both these trades liable to an equali- 
zation of tonnage and duties, that cannot but 
operate unfavorably to the American navigation. 
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the British ports in Europe on American vessels, 
they will pony be shut out of them altogether, 
In time 0 foreign war, our ships deprived of the 
neutral rights of carrying allowed them by Trea- 
ty with France and Spain, and exposed to be cap- 
tured and detained on suspicion, as now daily 
happens. Naval stores exposed to confiscation by 
England, when shipped at a time when she is 
at war, to the ports of her enemies. 


In all these instances our navigation is materi- 
ally endangered and exposed, without any equiva- 
lent advantages. May it not now well be asked, 
Whence it comes that this interest of navigation 
hath become less an object of care to us than at 
the time we passed the laws of duty and impost 
on foreign ships and goods imported into them? 
I stated the other day my ideas of the immense 
importance of navigation. Mr. Burke gave the 
following opinion of a branch of it in 1775: 


“ As to the wealth which the Colonies have drawn 
from the sea by their fisheries, you had all that matter 
fully opened at your bar. You surely thought those 
acquisitions of value, for they seemed even to excite 
your envy ; and yet the spirit with which that enter- 
prising employment has been exercised, ought rather, 
in my opinion, to have raised your esteem and admira- 
tion. And pray, sir, what in the world is equal to it? 
Pass by the other parts and look at the manner in 
which the people of New England have of late car- 
ried on the whale fishery. Whilst we follow them 
among the tumbling mountains of ice, and behold 
them penetrating into the deepest frozen recesses of 
Hudson’s Bay and Davis’s Straits, whilst we are look- 
ing for them beneath the Arctic Circle, we hear that 
they have pierced into the opposite region of Polar 
cold, that they are at the antipodes, and engaged under 
the frozen Serpent of South Falkland Island, which, 
seeming too remote and romantic an object for the grasp 
of national ambition, is but a stage and resting place 
in the progress of their victorious industry. Nor is the 
equinoctial heat more discouraging to them than the 
accumulated winter of both the poles. We know that 
whilst some of them draw the line and strike the har- 
poon on the coast of Africa, others run the longitude, 
and pursue their gigantic game along the coast of Bra- 
zil. No sea but what is vexed by their fisheries, no 
climate that is not witness to their toils. Neither the 
perseverance of Holland, nor the activity of France, 
nor the dextrous and firm sagacity of English enter- 
prise, ever carried this most perilous mode of hardy in- 
dustry to the extent to which it has been pushed by 
this recent people—a people who are still, as it were, 
but in the gristle, and not yet hardened into the bone 
of manhood. When I contemplate those things, when 
I know that the Colonies in general owe little or no- 
thing to any care of ours, and that they are not squeezed 
into this happy form by the constraints of watchful 
and suspicious Governments, but that through a wise 
and salutary neglect a generous nature has been suffer- 
ed to take her own way to perfection—when I reflect 
upon these effects, when I see how profitable they have 
been to us, I feel all the pride of power sink, and all 
presumption in the wisdom of human contrivance melt 
and die away within me.” 


Since then our navigation has had the growth 
of a man arrived at full age, (twenty-one,) and 


Should the cpuntervailing duties take place in| become extended to an immense size ; yet was it 
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so unprotected that, in this year, the United States | Committee rose, had leave to sit again, and the 
wanting to remit out of some cargoes of sugar | House adjourned. 


and coffee shipped on private account, money to 
pay the interest of their debts in Holland, they 
were under the necessity of asking passports for 
these cargoes of tae French and British Ministers, 
to let this property pass in safety over the Atlan- 
tic ; and I have seen it boasted in some of our pa- 
pers, that orders were issued by the British Go- 
vernment to their Port Admirals to respect these 
= thus given by their Minister or agent 

ere; so the United States left their own mer- 
chants to carry their sugar and coffee as they 
might, but obtained passes for ships, in the pro- 
ceeds of whose sales they were interested. What 
a strange circumstance, this! —The American Go- 
vernment sailing secure under passes—the private 
merchant exposed ! 

But it is asked, if this Treaty be so unfavorable 
to commerce, why are the merchants so much in 
favor of it? 

They explain the reason themselves. They are 
influenced by the present rather than future in- 
terests. Five millions of spotiations they look to 
the Treaty to repay ; their property afloat, they 
fear to be taken, and war they dread; but is there 
really weight in these arguments ? I am as large- 
ly interested as any individual among them in 
shipping, and have suffered the loss of one of my 
cargoes at Bermuda, for which my underwriters 
have made me only a partial allowance; but I 
neither dread any war on the part of England, 
situated as she now is, nor expect any payment of 
ro loss from the Treaty. Toa nation to whom she 
offers bounties to carry her provisions, and who is 
so excellent a customer for her manufactures, she 
will not be easily induced to offer hostilities that 
shall go to the extent of war; and the Commis- 
sioners on Spoliations are to act in London mere- 
ly as arbitrators of the Law of Nations, on whom 
our claim of spoliations is at best but a very un- 
certain dependance. The merchants ia sundry 
parts of the United States having thought it so, 
have claimed the interference of Congress in ad- 
vancing them the money, they rather doubted 
getting anywhere else. 

Considering, then, this Treaty as merely a bar- 
gain exhibiting little or no profitand much to lose, 

separate it from all considerations foreign to itself. 

I judge it on its own merits, and these must lead 
me to vote for the proposition to suspend appro- 
priations, especially in a moment when our sea- 
men continue to be impressed and our ships to be 
taken. In thisI may differ from many of my fel- 
low-citizens, whom [ greatly respect, and from 
whom it gives me pain to Liss opposite senti- 
ments, but I rely on their candor, and full of the 
deepest sense of the high honor their choice has 
conferred upon me, | will endeavor to merit it by 
the exertion of my best judgment for their inte- 
rests, partaking, myself, equally, at least, with any 
of them, in the consequences that mav result, and 
which, I trust, will be such as will do honor to, 
and promote the best and most lasting interests of 
our country. 

When Mr. S. had concluded his speech, the 





Saturpay, April 16. 


DEBT DUE BANK UNITED STATES. 


Mr. Gatuatin called up the resolution which 
he laid upon the table on Thursday, for the ap- 
pointment of a committee to inquire of the Bank 
of the United States, whether they were willing 
to let the sum of $3,500,000 which they had ad- 
vanced to Government by way of anticipations, 
remain on new loans as usual. 

After some observations on the nature and pro- 
priety of the inquiry from Messrs. Ga.Luartin, 
Swanwick, Hittpovuse, Harper, Sepewick, and 
Livineston ; and the sum being struck out, it was 
agreed to, and a committee was appointed to car- 
ry the inquiry into effect. 


EXECUTION OF BRITISH TREATY. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, and 
took up the resolution for carrying into effect the 
Treaty with Great Britain. 

Mr. Nicuo tas said, he was sorry tofind gentlemen 
unwilling togo into a discussion of the merits of the 
Treaty, as he anticipated considerable benefits to 
the community from a fair investigation. He did 
not know, as had been said, that it could have no 
effect on the minds of members of the House, but 
he thought it necessary that the peopie should be 
enabled to forma just opinion of the merits of this 
compact, that neither opposition nor their attach- 
ment, should go beyond just bounds ; that fair ir- 
vestigation was the most likely means of produ- 
cing that calm in the public mind which he wished 
to see produced whenever Government had finally 
decided, and he would venture to say, there was 
no place which could be resorted to for more sound 
information. He was as willing to admit that it 
vould not be obtained from the passionate publi- 
cations which were produced by the first im- 
pression of the Treaty, as he was bold to assert, 
that it was not to be found in the labored justifi- 
cations which had appeared in the papers, and 
which was distinguished more by sophistry and 
zeal for the instrument than a wish to discover 
truth, or a design to enlighten the people of the 
United States. 

Under this impression, he would offer his senti- 
ments to the Committee, on the probable effects of 
the Treaty. In looking for inducements to accept 
it, he should confine himself to those offered by 
the instrument itself; for he could not appreciate 
those mischiefs which party men had conjured 
up as following the rejection of the Treaty. He 
could not conceive that cause of offence would be 
given to Great Britain, or that her interest or situ- 
ation would permit her to resent it, if there was such 
cause; this House had decided that the Constitu- 
tion had made it their duty to examine Treaties 
like the present, and to determine on them ac- 
cording to the interest of the United States. It 
followed that, being a constituted authority for 
giving operation to such a Treaty, there was no 
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obligation on the United States until the House 
concurred; and Great Britain must resist this 
construction of the Constitution before she can 

retend that any right of her’s has been violated. 

obody will contend that she can meddle, on this 
ground, or attempt to impose a construction of the 
Constitution agreeable to nerself. As there is 
want of pretext for quarrel, so, also, must there be 
a disinclination to embroil herself with the United 
States. This is the time, of all others, wheu Great 
Britain would be most averse to war, exhausted 
by her present contest, completely disappointed in 
the events of it, and continuing it only with the 
hope of acquiring something ou which to build a 
safe peace ; it is not to ve believed that she would 
embark in a new war, with the sacrifice of her 
best trade ; more especially, as she has shown an 
intention of making her remaining efforts against 
France, in the neighborhood of the United States, 
where their supplies will be essentially necessary 
to her success. There does not appear any cause 
of alarm ; but if there was reason to expect that 
Great Britain would take offence, that would be 
no ground for acceptance. It would fully prove 
the inequality of the contract, and would, in effect, 
be an attack on the independence of this country. 
The danger would increase with the benefit sh 
promised herself, and submission would inevitably 
provoke demands. 

In considering the merits of the Treaty itself, 
Mr. N. said, he would consider the subjects which 
pressed themselves on the negotiator, and demand- 
ed provision. These were chiefly the disputes 
arising under the Treaty of 1783, late depreda- 
tions on our trade, and the settlement of contested 
principles to guard us against future misunder- 
standings. 

The cases arising under the Treaty of 1783, as 
heretofore contested, were negroes and other pro- 
perty carried away contrary to its stipulations; 
the territorial claim under it, and on the part of 
Great Britain, an interference in the recovery of 
private debts. 

Of the negroes, nothing is said in the present 
Treaty. It is to be expected in negotiations, 
that some concessions are to be made for the sake 
of accommodation, and this sacrifice of private in- 
terests becomes sometimes unavoidable. This 
claim was of considerable importance to a class of 
the citizens of the United States, but it was of 
still greater importance, as it justified the United 
States from the charge of breaking the Treaty of 
Peace. In this respect it was highly incumbent 
on the negotiator to procure satistaction. It will 
not be contended that it should have been a sine 
qua non in the negotiation, and it would not now 
be mentioned, if it was not necessary to a fair es- 
timate of some of the stipulations of the Treaty, 
and if there had not been so uniform a surrender 
of the interests of the United States as to compel 
a calculation. It is now said, indeed, that the 
meaning of the Treaty of 1783 was mistaken, and 
that the engagement was oaly to refrain from car- 
rying away negroes, &c., which should be found 
in possession of the inhabitants at the time peace 
should take place. It is not necessary now to go 
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into a construction of the words of the article, as 
its meaning has certainly been fixed by the inter- 
pretation of the parties in the ten years which 
elapsed after it. In all that time the United S:ates 
have asserted the claim, and it cannot be shown 
that Great Britain ever contested the construc- 
tion of the article. It is said, that one of the Com- 
missioners, [Mr. Adams, ] who concluded the Trea- 
ty of 1783, in behalf of tne United States, inform- 
ed the Senate, in their deliberations on this Trea- 
ty, that it was the unquestionable meaning of the 
article, to save all negroes and other property then 
in tue hands of the British; that the article was 
inserted after all other points had been settled at 
the instance of Mr. Laurens, who just then ar- 
rived from his confinement in London, and the 
reason assigned by him was, that many of the 
people of the United States would be disabled 
trom complying with the part of the Treaty which 
respects debts unless this provision was made, that 
the same gentleman, who was afterwards Ambas- 
sador from the United States to the Court of Lon- 
don, also informed the Senate that, during his em- 
bassy, this construction of the article was never 
denied, and that it seemed to be understood by the 
Ministry, that, on a settlement with the United 
States, compensation must be made. This sub- 


ject was fully investigated by the negotiator of the 


I'reaty, [Mr. Jay,] while he was Secretary of Fo- 
reign Affairs ; all the reasons which now arm the 
friends of the Treaty against this claim were ex- 
amined by him, and then his decision was, that 
we were entitled to compensation. The reputed 
author of the best defence of the Treaty, [Mr. 
Hamilton.] in the year 1783, introduced a resolu- 
Lion into Congress, declaring that the negroes, &c., 
had been carried away by the British armies, con- 
trary to the true intent and meaning of the Trea- 
ty. Mr. N. thought it too late to extort a mean- 
ing from a contract after it had existed more than 
ten years; and he did not doubt every candid 
mind would be satisfied by the acquiescence of 
Britain, and the evidence which he had produced 
of a perfect understanding between the two coun- 
tries on the subject. If the new construction of 
the article could not be established, the first in- 
fraction of the Treaty of 1783 remained indispu- 
table. Before the ‘I'reaty became binding, Great 
Britain, by carrying away the negroes, put it out 
of her power ts execute the contract which she 
had made, while, on the part of the United States, 
no act had been done which was inconsistent 
with the Treaty, provided the acts of the States 
did not continue to operate after the ratifications 
were exchanged. 

Before he examined the cases provided for in 
this Treaty, it was necessary to remark, that the 
Treaty declares its intention to be to settle the dis- 
putes of the two countries without regard to form- 
er criminations, and all the writers in favor of the 
Treaty, declare that it was necessary to waive the 
first infraction of the former Treaty. This was a 
proper principle, and he only asked that it should 
nave been pursued. This spirit of conciliation 
must have meant to put both parties on the same 
footing, either by agreeing that neither party had 
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been the cause of the Treaty not being executed 
or that both had been equally guilty. He woul 
examine whether either of these concessions had 
been pursued. . 

To obtain a surrender of the posts, and the ter- 
ritory withheld from us, we have sanctioned the 
subsequent alienations of land by the King of 
Great Britain. We have confirmed the claims 
of the inhabitants and dispensed with their alle- 
oe by permitting them to remain subjects of 

reat Britain ; we have opened our frontier to all 
their citizens,and permitted them to retain a share 
of the Indian trade. Mr. N. did not pretend to 
judge of the commercial effect of the intercourse 

tween the frontiers, but he apprehended that, in 
another respect, this concession would destroy the 
whole value of the acquisition. The traders would 
be enabled to maintain their accustomed influ- 
ence over the Indians, and would have more in- 
ducements than when they had a monopoly of the 
trade to embroil them with the United States. 
Formerly, they were interested in their continu- 
ing in peace, as war prevented the acquisition of 
skins and furs; but when American traders shall 
embark in the trade, they will have an obvious 
interest in war as the certain means of banishing 
their rivals. It appears, then, that the Treaty of 
1783, in this respect, is not revived—that there is 
a new contract with respect to the posts, and much 
less will be obtained than if that Treaty had been 
executed. 

When the claims of Great Britain, under the 
Treaty of 1783, became the subject of the present 
Treaty, the stipulations discover a different prin- 
ciple. The United States give up the claim for 
negroes, and agree to receive the posts on terms 
which greatly diminish their value; but, when 
the debts due from citizens of the United States 
to subjects of Great Britain are to be provided for, 
there is not a stipulation that they may now be 
pursued without hindrance. but there is an engage- 
ment, on the part of the United States, to pay all 
losses which have arisen from the infraction of 
the Treaty of Peace, so far as it respects them. 
On what ground could this assumption have been 
made? Why is this penalty imposed on the Unit- 
ed States? There can be but one justification, 
and that is, that they had been guilty of the first 
infraction of the Treaty of Peace, and must make 
amends; but there was to be no concession of this 
kind, so that if damages were to be given at all, 
they should be given on both sides. It seems clear, 
then, whatever pretences are made by the Treaty 
or its advocates, that the first infraction of the 
oo of Peace is fixed on the United States, 
and that they are to make compensation for an 
injury. Where does the conciliating temper of 
Great Britain manifest itself? Had she a claim 
under the Treaty of 1783, which is forgotten ? 
Does she not receive everything which she could 
have demanded in relation to that Treaty? The 
United States are to indemnify her citizens com- 
pletely for the non-execution at the time, and are 
to receive less than was promised them without 


demanded for withholding the posts, because they 
could not be computed. It will be agreed by those 
who press the acceptance of this Treaty in order 
to obtain the posts, that they are important to the 
United States. If of the consequence which they 
are represented to be, twelve years dispossession 
must have been a real injury, and the claim on 
Great Britain will be indisputable, although the 
amount may not be certain. This might be a 
good pretext for evading a payment to the United 
States, if this claim stood unconnected with any 
other; but it must be considered as a very shame- 
less suggestion to enforce the payment of dama- 

esincurred by them. It is certainly a sufficient 
justification for retaining what is in their hands 
until Great Britain shall offer something on this 
account; otherwise she will be screened by her 
cunning in causing the subject of injury. Again, 
it has been said that this inequality in the Treaty 
was proper, because the right to recover debts re- 
turned with the peace, and did not depend merely 
on the Treaty. It is to be remembered, that the 
United States justify it as a retaliation for 
breach on the part of Great Britain, aad that, in 
forming this Treaty, it was agreed to waive the 
right to retaliate; or, rather, the question, who 
first infringed the Treaty. It is only to be inquired, 
then, whether this was a proper subject of retali- 
ation ? and, if it was, the United States ought to 
escape all penalty for using it, or Great Britain 
must be equally subject to compensation for her 
infractions. (For this, see Marten’s Law of Na- 
tions, page 268, where it is said that it matters 
not, in this respect, whether rights are innate, or 
whether they have been acquired by express or 
tacit covenant, or otherwise.) 

Again: it has been said that the interference in 
the recovery of debts was not on the part of the 
United States, but was from the individual States. 
This argument admits that it would have been 
justifiable if Congress had directed it, but sup- 
poses it wrong for want of that direction. How 
Great Britain could avail herself of this, cannot 
be conceived ; but how it can justify this demand 
on the United States, must take more than com- 
mon ingenuity to discover. The effect of this 
retaliation is only to produce a fund for satisfying 
injuries done by Great Britain. It would be im- 
material in what manner the fund was obtained, 
and Great Britain could never object to the use of 
it on account of that manner. A fair investiga- 
tion of this agreement requires some estimate of 
the amount of those damages. This must depend 
upon conjecture, but showing the cases in which 
the United States will be liable, will sufficiently 
show that its amount will be seriously felt. The 

rinciple of the Treaty and its express stipulation 
is, that the United States will make good all 
losses by the operation of legal impediments to the 
recovery of debts. A case understood on all 
hands to be an object of the Treaty is, that of in- 
solvency happening during the interference. This 
will be found to amount to a considerable sum. 
Another case is, where, from the course of things, 


the least compensation for the delay. But it is| the length of time elapsed will put it out of the 
somewhere said, that the damages could not be | power of creditors to produce that kind of proof 
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which the laws of the States require, and where 
it will be necessary, to execute the principle of the 
Treaty, to admit some other kind of proof. The 
Treaty seems to have had this case in view, for it 
has expressly empowered the Commissioners to 
receive books, copies of books, and such other 

roof as they may think proper. In Virginia, the 

usiness was done in such a manner that a great 
part of the debts remained due on open accounts 
without specialty, and the common law principles 
of evidence governed the Courts, except withintwo 
years of the date of the account, within which time 
a merchant was permitted to prove his account by 
his own oath. This privilege cannot now be 
claimed in any of those cases, and the other 
modes of proof are perhaps uniformly lost by the 
length of time. There seems, then, under the 
Treaty, to be an irresistible claim on the Com- 
missioners to admit creditors to prove their ac- 
counts by some possible means, and these proofs 
being refused by the Courts will throw this whole 
class of debts on the United States: their amount 
will be enormous. 

Another class of claims which may fall on the 
United States is still more alarming—those for 
war-interest. The Treaty has explicitly author- 
ized the Commissioners to judge of all claims of 
British subjects lost by legal impediments, whe- 
ther of principal or interest, and they are to deter- 
mine according to justice, equity, and the Law of 
Nations. In the correspondence on this subject 
between the two Governments, the right has been 
asserted and denied; and it will depend on the 
Commissioners to say whether war-interest is due 
or not; and it being to be supposed that the Com- 
missioners will advocate the principles of their 
respective Governments, the United States are to 
depend on the chance election of the fifth Com- 
missioner for safety. If it shall be determined that 
it is due, the mischief will be insufferable. It will 
not merely be recovered in those cases where the 
principal is unpaid, nor will it be confined to 
those cases where it has been lost by actual judg- 
ment of a Court, but will extend to all cases of 
private settlement, where the decision of the Ju- 
diciary of the State had previously settled the 
principle. 

This may be considered as a groundless appre- 
hension ; but if the right to war-interest is settled, 
the extent cannot be doubted. Everybody will 
see immediately that where it was stricken off by 
a Court, it must be revived; and one moment’s 
reflection will convince, that relief must equally 
be extended to the case of private settlement. 
The difference, if any, must be created by the 
party’s failure to institute suit, and everybody must 
admit that this could not be expected where, by 
previous decision, it was known that he had no- 
thing to expect from the Courts; indeed, without 
a possibility of benefit, it might have been attended 
with the loss of costs or a tender of principal, and 
that part of interest which the Court held due, 
would have subjected him to costs for all further 
proceeding. According to the average rate of in- 
terest in the United States, the war-interest equals 
one half the principal, and it has been the univer- 


sal practice in the State Courts, as it is said, where 
the debts have been recovered, to refuse interest 
during the war. Lest it may be doubted whether 
the effect of the Treaty is to put this dangerous 
power into the hands of the Commissioners, a 
reference may be had to the latter end of the —— 
number of “ Camillus,” where it is clearly ad- 
mitted. 

It appears, then, that on the subject of the dis- 
putes arising under the Treaty of 1783, there is 
no cause for congratulation. The claims for ne- 
groes carried off are abandoned ; the posts are to 
be delivered up, on terms not unusual and dishonor- 
able, but extremely dangerous to the future peace of 
the United States, and to obtain them in this manner 
we incur an obligation to pay a sum which pro- 
bably will not fall short of five millions of dollars, 
and which may possibly amount to fifteen mil- 
lions. When it is remembered that these claims 
commenced with our independence, and that they 
were the concessions to our infant struggles, what 
American is there who will not feel the disgrace 
to our manhood in abandoning them? All must 
blush at a comparison of the Treaty we obtained 
with our arms, with that which has been dictated 
by fear. 

The next subject which claimed the attention 
of a negotiator was the injury recently sustained 
in the commerce of the United States; and on 
this subject it will be proper to review the cir- 
cumstances in which the negotiator left this coun- 
try. The losses sustained had been considered 
here as outrages of so serious a nature that all 
parties had concurred in demanding reparation ; 
some had attempted at once to use coercion, and 
those who approved the mission declared that war 
must follow a failure. In this situation, where 
the sense of Government and people was decided, 
and where the injury was not only intolerable in 
itself but was likely to be repeated, it seems asto- 
nishing that a man could be found who would 
conclude a Treaty which gives to the United 
States no compensation, but more astonishing that 
partisans could be found here who approved his 
conduct. It may be asserted that no compensation 
is secured by the Treaty, and that under its opera- 
tion it is equally probable that none will be re- 
ceived. Seethearticle. It has been doubted, and 
is, perhaps, very doubtful, whether the Courts of 
Great Britain are not made the judges of irregular 
and illegal captures and condemnations, and whe- 
ther the orders of the King are not admitted as 
good cause of seizure; but it never has been con- 
tended that compensation is promised in any par- 
ticular case, or that any principles are established 
by the Treaty which are to govern the Commis- 
sioners. In the construction of their powers, in- 
sisted on by the advocates of the Treaty, their 
guides are justice, equity, and the Laws of Nations. 
Nobody can complain of these principles, if their 
fair operation was secured ; but a moment’s atten- 
tion will show that this was nothing but an eva- 
sion of the subject. ] 

The Governments themselves have been at issue 
about what the Law of Nations relative to this 
subject is, and it will not be denied that the Com- 
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missioners are to settle this contested law, as well 
as to decide or. facts. What, then, ts to be ex- 
pected from the Commissioners? Can it be doubt- 
ed, if there was danger that the political cpinions 
of the Commissioners would not conform to those 
of the Government, that Great Britain will previ- 
ously ascertain a concurrence in principles which 
she has contended for so long? In the most tavor- 
able event, all that can be expected on the part of 
the United States is that their own Commission- 
ers will be equally zealous. while it is very possi- 
ble that the sincerity of their Government will 
prevent a previous examination into the qualifica- 
tions of their Commissioners. i this should be 
the event, and nobody will deny'that it is the one 
which ought to be calculated on, what will be the 
situation of the parties? Resort must be had to 
a fifth Commissioner, or rather to the chauce 
which is to decide his appointment. The United 
States, then, in this clear and delicate concern, is 
to submit to the decision of chance for reimburse- 
ment. There is not only an equal chance of losing 
all, but it depends on this tribuna! whether the 
principles under which Great Britain has acted 
shall not be sanctioned. There being no agree- 
ment on principles, there can be no acknowiedg- 
ment of injury unecnnected with the event of 
reparation. Why is this solemn mockery of our 
rights? Ifdice or straws were to determine them, 
why not make the trial in secret, and let the 
Treaty depend on their decision? It would have 
been much more honorable to abandon all claim 


may decide, and to prepare for that decision with 
the solemn forms which appear in this business, 

But there is evidence beyond the wording of 
the article, which has been before said to be doubt- 
ful, that Great Britain does not mean to submit 
principles at all to the decision of these Commis- 
sioners, and that she will insist on their conform- 
ing to the principles established by her Courts. 
It will be remembered that when the time for 
appeal was extended by the King of Great Britain, 
it was supposed to be the mode of making com- 
pensation to the citizens most agreeable to the 
pride of Great Britain, and that in the review of 
adjudged cases all principles would be abandoned 
which might subject the 1 to compulsory restitu- 
tion when any tribunal not dependant on that Go- 
vernment should be established. 

If the case is resorted to in which their Courts 
of Appeals decided against the Messrs. Pattersons, 
of Baltimore, it will be found that they, so far as 
reasons are assigned at all, have affirmed princi- 
ples which of all others would be most likely to 
be denied by an impartial tribunal; and it is fair 
to conclude, considering this Court as altogether 
a political one, that there is no intention to sub- 
mit their decision to a review. It bas been usual 
to connect this article with that respecting British 
debts, and to oppose objections to this, by saying 
that both are in the same words; but it will easily 
be seen that the fitness of the remedy depends 
altogether on the subject-matter. In a consider- 
able part of the claims which will arise under that 
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article the Commissioners will only have to in- 
quire into facts. What eonstitutes a debt, being 
too certain to admit of doubt, men of character 
could nowhere be found who, when deciding on 
them, could be brought to take the part of either 
Government; but this is not the case where politi- 
cal opinions are to be the basis of their proceed- 
ings, as in case. of spoliations; every day’s expe- 
rience proves that these are copied from those 
with whom you converse, that they are founded 
on views of aggrandizement, and that opposite 
sides may be supported with such specious reasons 
as to leave the partisans without a suspicion of 
insecurity. Commissioners are, therefore, very 
proper for deciding where principles are not in 
dispute, but where they are, chance musi be called 
in to aid them; for it is not in any case to be ex- 
pected that they will agree. It may be asked, 
what was to be expected in this case? Jt may be 
answered, that nothing is done, and, therefore, if 
we are satisfied of our right, more ought to have 
been insisted on; principles should have been de- 
cided by the Treaty itself, not only for guidance 
of the Commissioners, but for future security. 
The next subject in relation to which this Treaty 
is to be considered, is the settlement of principles 
to prevent future misunderstandings. With re- 
spect to it the Treaty will be found still less satis- 
factory. The discussion on the article respecting 
actual spoliations will fuily prove that little can 
have been done. The principles of compensation, 
if any had been fixed, would have been a rule for 


ject to similar injuries. The daily outrages to 
ourcommerce and commercialagentsare full proofs 
that their safety must have been badly provided 
for, or, if provided for, that the execution of the 
Treaty is not to be expected. It may safely be 
affirmed that no provision is made in questionable 
cases, but by a surrender of rights on the part of 
the United States; there is reason to fear that 
this has been done in some important cases. The 
general list of contraband has been very much en- 
larged to pur disadvantage, while the books on 
the subject were divided, and practice was against 
the concession. It seemed to him to be the effect 
of the 18th article of the Treaty to concede a 
right undet the Law of Nations to capture pro- 
vision vessels going to un enemy’s country; and 
if so, it is extremely injurious to the United States. 
Although apologists are found for almost every- 
thing which has happened between the United 
States and Great Britain, yet nobody has been 
hardy enough to advocate this right contended for 
by her. Camillus declares it not to be maintain- 
able, and the claim is tou extravagant to be found- 
ed onanything butforee. To suppose that rapine 
over the whole commerce of a country is to be 
justified, by a declaration of the plunderers that 
they have hopes of reducing an enemy by famine, 
is to abandon every principle of law. In the third 
section of the 18th article, it appears that confis- 
cation of vessel and cargo, as under the Law of 
Nations, continues to be the penalty of vessels 
going, with notice, to a place besieged, blockaded, 
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or invested; and it remains to be inquired for 
what cases the second section of the same article 
was provided, By it, it is agreed, “that, to pro- 
vide against inconveniences an! misunderstand- 
ings which might arise trom the disagreement as 
to the cases in which provisions and other articles, 
not generally contraband, become so under the 
existing Law of Nations, when they so become 
contraband they shall not be confiscated, but the 
owners thereof be speedily and completely indem- 
nified,” &c. This article, with the other commer- 
cial articles, is to expire in two years after the ter- 
mination of the present European war; and being 
a war article only, may be said to be made for the 
war. 

The agreement being apparently for the bene- 
fit of the neutral nation, thatis, the United States, 
is to be considered as made at her solicitation ; 
and it must be agreed, that it contains a cances-| 
sion on her part, that a case may exist where the 
agreement will overate. What is this case? It 
may be seen in Mr. Jerrerson’s letter to Mr. 
Pinckney, remonstrating against the seizure of 
provision vessels under the orders of the 8th of 
June, that the Executive of the United States 
deny that the right of seizure exists in any case 
but that of going toa place invested, blockaded, 
or besieged. Gveat Britain, on her part, has never 
claimed more than one other, and that has been 
in the case where she had an expectation of 
bringing her enemy to peace by famine. Is it 
not greatly to be apprehended, that when this is 
the only case which has come into dispute be- 
tween the two countries, the only one pretended 
to exist on one side, and denied by the other, that 
when there is an admission of the kind contained 
in this article, that it is of the contested case it- 
self? Butit is said that there is no admission 
contained in the article, but only a provision for 
the caxe when it does happen. It is a sufficient 
answer to this, tosay, that compensation can only 
be obtained under the article when there is an 
admission that the capture was made agreeably 
to the Law of Nations; that an admission is ne- 
cessary to the operation of the article. The de- 
claration that it was to prevent inconveniences 
and misunderstanding, shows that there must | 
have been some important operation with respect | 
to contested cases in view, and that there was 
some adjustment of principles, so as to make way 
for its operation. If the reference to the Law of | 
Nations was stricken out, it would be easy to 
comprehend the article. 

It would then mean, that during the present | 
war, all inquiries into the legality of captures 
was to be waived,and that the compensation | 
should be general. It is easy to account for the 
insertion of that reference; for while the negotia- | 
tor was willing to put things on that footing, be 
was unwilling, and was conscious it would be 
improper to make so unmasked a sacrifice of the 
rights of France in our lawful trade. These 
words, then, which are of themselves inconsistent 
With the context, to reconcile the whole clause, 
must produce an admission of a right to seize. 
It may prove very unfortunate that it should 
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have been thought necessary to veil the article 
for the words which were probably only intended 
for that purpose, will effect the admission of a 
permanent principle in the Law of Nations; 
which will bind forever, while the compensation 
will have expired. But it is said by Camillus, 
that if the article contains any admission of right, 
it cannot be said to admit it in the case of going 
to an enemy’s country generally; fot that there 
are other cases to which the compensation may 
apply. That writer mentions the case of a vessel 
leaving home for a blockaded port, with notice of 
the blockade; but he is certainly mistaken. The 
last section of the article in question would sub- 
ject such vessels to confiscation as usual; and it 
appears impossible to distinguish such a case in 
reason from the one where notice was given by 
the besiegers. He conjectured, also, that a vessel 
going to an investing fleet would be subject to 
seizure; but brings no authority for saying so; 
and it is unnecessary to investigate a case which 
was not in view of the parties, was not likely to 
happen, and could not give such importance to 
the article as it seems toclaim. In truth, there 
can be no doubt about the subject of the article; 
for while it was little understood, the case I have 
suggested was the avowed object of it; and it 
has certainly been practised on in the manner I 
understood it. Indeed, some zealots for the 
Treaty, not understanding the consequences, treat 
its operation in this respect as a benefit to the 
United States. 

This construction renders the article a matter 
of very serious moment in our connexion with 
France. In the letter before referred to from Mr. 
Jerrerson to Mr. Pinckney, it is the avowed 
opinion of Government, that a toleration of the 
capture of our provision vessels would give just 
cause of complaint to France, and that she might 
justly charge the United States with a covert as- 
sistance of her enemy. If the toleration of an 
act which was apparently an injury to ourselves, 
would pear this construction, how unquestionable 
will be the breach of neutrality, when we sur- 
render the right, and stipulate compensation for 
the surrender. The character of the article in 
this respect deserves serious inquiry ; for the peo- 
ple of the United States are not ready to transfer 
their alliance from France to Great Britain, and 


| will not submit to it. 


In all this investigation of the subject in rela- 
tion to our long standing differences, our recent 
injuries, or our future connexion, there is nothing 
but a qualified surrender of the posts to console 
us for great accumulation of debt, dishonorable 
surrender of our just rights, and where they 
were of a nature not to be surrendered, for a no 
less dishonorable evasion. 

Jt will not be understood that I suppose it was 
in Mr. Jay’s power to make his own terms, but I 
complain of his treating at all on the terms he 
did. It is said that it was not in his power to 
extort what he wished, but I complain that he 
yielded to the extortion of Great Britain. What 
has he left her to ask. what has he not surren- 
dered? While professing, as the Treaty does, 
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that there were important points of our com- 
merce left for future negotiation, why bind us to 
continue to Great Britain the fullest share of our 
commercial privileges? If the Treaty had been 
the most complete and satisfactory, would it not 
be necessary to leave something to enforce its ex- 
ecution ? hat weapons have we which can 
reach her? The Treaty makes war indispensa- 
ble, as the only redress of injuries, and how will 
war from the United States reach Great Britain ? 
It was certainly improper to give up all power of 
restricting her commerce until the same instru- 
ment contained the fullest satisfaction as to our 
own. It was improper to ~~ up all the power 
of seizing on the debts of her subjects, for this, 
when the power of restricting her commerce was 
bartered for equal privileges, would be the only 
means of maintaining respect. It is not necessa- 
ry that weapons of any sort should be used, but 
it is more dangerous to surrenderthem. I am no 
friend to interference in private contracts, and I 
can truly say, I never was willing to resort to 
this remedy till all others had been tried; but if 
there was an impossibility of doing it. the want 
of the power would immediately be felt. The 
impolicy and immorality of sequestration have 
been dwelt on. Contrast it with war, for which 
it is a substitute, and it will be found in both re- 
spects unequal to it. All national remedies are 
attended with great mischiefs to those who use 
them, and they must be adopted only on com- 
parison in this respect, and with regard to their 
effects on the enemy. In this last respect, there 
seems to be no choice to the United States ; the 
have no other weapon that can reach Great Bri- 
tain, and I greatly fear that, when this is lost, we 
are completely disarmed. 

On the whole, having fully satisfied myself of 
the obligation to examine the operation of this 
Treaty, and to weigh well its effects before I give 
it my aid, I must determine that I see scarcely 
one interest of the United States promoted by it, 
while, on the other hand, it has established Great 
Britain in that dominant situation which she is 
too apt to make use of. All our powers are sacred 
trusts, and how it is possible for any gentleman 
who thinks the execution of this Treaty among 
them to give it his assent, is to me inconceivable. 

When Mr. N. sat down— 

Mr. Swirr said, he wished to make a few re- 
marks on this subject. The Treaty of Amity 
and Commerce before them, had been negotiated 
with Great Britain, it had been ratified by the 
constituted authorities of the United States, and 
a. in the legal form; and yet the 

iouse of Representatives were examining its 
merits, in order to determine whether they will 
make the necessary appropriations for carrying it 
into effect. 

This proceeding seemed to involve a manifest 
absurdity and contradiction. That it should be 
said that the Treaty was made by the proper au- 
thority, and that it should afterwards be in the 
power of one branch to determine whether it be 
good or bad, and to agree or disagree to it, ap- 
peared to be an absurdity which could not be ad- 
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mitted in our Constitution. He believed, if they 
attended to the Constiution, a fair construction of 
it would not admit of such an idea. This subject 
had, on a former occasion, undergone considera- 
ble discussion ; but, as he had not spoken upon 
that occasion, he would now offer a few observa- 
tions upon the construction of the Constitution. 

If they attended to the letter of the Constitu- 
tion, there could be no doubt. But it was said 
there was a clashing of powers, and that the same 
objects of jurisdiction were delegated to the Le- 
gislature and Executive. He was sensible that, 
if the same powers were given to two different 
bodies, without deciding which was superior, the 
consequence must be a continual warfare ; but if 
they attended to the subject, they would find the 
Constitution to be consistent, wad all doubt would 
vanish. It must be admitted that the Trea- 
ty power would sometimes occupy the same 
ground with the Legislative power; one of them 
must, therefore, be paramount, or their clashing 
would be irreconcilable. It appeared to him 
that the Treaty power was superior. He thought 
the Constitution had established the principle 
which decided this question. There had always 
been a doubt of the effect of a Treaty in other 
Governments, and under the Confederation; but 
the Constitution, to remove this doubt, had de- 
clared that Treaties shall be laws. By pursuing 
this idea, they would find that the point in dis- 
pute was settled. The Constitution had said that 
the Constitution, laws, and treaties, were laws of 
the land. Here they had three sources whence 
they derived their laws. The question was, 
which was supreme? He knewit had been said, 
that the acts of Congress must be superior. 
Some gentlemen had argued that the first in or- 
der, and others the last, was superior. It ap- 
peared to him that the Constitution had decided 
which was superior ; and by attending to it, there 
could be no doubt on the subject. The Constitu- 
tion must be considered as the will of the people ; 
it must be considered as irrepealable by an act of 
the Legislature. The Constitution is paramount 
to Treaties or laws. Acts of the Legislature 
were repealable in all cases, except where con- 
tracts were made. With respect to Treaties, it 
appeared to him that the Constitution had de- 
clared them laws, and that of course they must 
repeal all prior repugnant laws; and being con- 
tracts from their own nature, are incapable of 
being repealed. The consequence is, that a 
Treaty can repeal an act of Congress; it must 
do this, or it is not law. They must observe, 
also, that Treaties with foreign nations cannot 
be repealed by an act of the Legislature. They 
might, therefore, lay it down that Treaties are 
irrepealable, consequently that the department 
making such a law must be superior to that de- 
partment of Government which had not the 
power to make an irrepealable law. It had been 
said, that Treaties might be repealed by a law; 
but he believed a little attention to the Law of 


Nations would convince gentlemen of the con- 
trary. A Treaty being a contract, it would be 
seen it could not be repealed. This would be'to 
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deny first principles, and to destroy the efficacy 
of all Treaties. It had been said thata Treaty 
cannot repeal prior laws, because laws were made 
by the Legislative Department, and Treaties by a 
different department, and that it was necessary 
for the same power which made the law to repeal 
it. He believed, it would not be found anywhere 
asserted, that no law could be repealed, except by 
the power which made it. He believed that a 
Constitution might give toa different department 
the power of repealing laws. Was not this, in- 
deed in their Constitution? Had not the Con- 
stitution placed in their hands the power of mak- 
ing laws, and given to Treaties the right of re- 
pealing laws? This being admitted, no difficulties 
remain. The Treaty power must be paramount 
because supreme. He knew it might be said 
there was some impropriety in giving both 
branches the same power; but if gentlemen at- 
tended to the subject, they would see the difficul- 
ties give way: because the Legislature may ex- 
ercise this power until the Treaty power is in 
exercise; but, the moment the Treaty power 
comes into exercise, then the Legislature gives 
way, and the Treaty power being supreme, re- 

eals all laws contrary to it. Viewing the sub- 
Ject in this point of light, the Treaty before them 
was the supreme law of the land, and that, as 
such, they were bound to make all the appropria- 
tions necessary to carry it into effect. 


He knew that it had been said, that this princi- 
ple would deprive them of all their power; but 
gentlemen would find, that when the Treaty 
power had occupied all the ground it could, there 
would still be left many objects of jurisdiction, 
for the Legislative power. But if, on the other 
hand, they do not admit Treaties to be binding, 
until ratified by that House, the Treaty power 
would be at an end, the Legislature might occu- 
py the whole ground, and the Executive would 
be unable to form a Treaty with a foreign na- 
tion. All Treaties, of course, would depend on 
the acts of Congress for their validity, and as 
such acts would be repealable, there could be no 
security ina Treaty. He would not pursue this 
subject farther, but would say a few words with 
respect to appropriations. 

Notwithstanding the power given to the Legis- 
lature to make all appropriations of money; yet, 
in all cases where the national faith is plighted, a 
contract is made, or a debt contracted, it becomes 
an absolute duty to make the necessary appro- 
priation to carry it into effect; for he considered 
no doctrine so improper, as that, after a debt or 
contract was entered into, that they should con- 
sider the propriety of the contract on the ques- 
tion of discharging the obligation. He, therefore, 
thought that it was agreed on all hands, that if a 
contract was constitutionally made, they were 
bound to carry it into effect, and that they had 
not the right to check the execution of contracts. 
But gentlemen had thought proper to go into an 
inquiry with respect to the merits of the Treaty, 
in order to discover whether it would be for the 
public good to carry it into effect. Though he 


would not abandon his principles, yet he was 
ready to meet them on that ground. 

There had been much clamor and misrepresen- 
tation with respect to the Treaty before them; 
but he trusted. in that Committee, the subject 
would have a fair and ample discussion. - He be- 
lieved, if this were the case, we should find suffi- 
cient reasons for adopting it.. He ventured to say, 
that the position might be supported that this 
Treaty had adjusted a variety of disputes between 
the two nations upon reasonable and honorable 
principles. He believed it had secured to them a 
variety of commercial advantages, with few sacri- 
fices on their part; at the same time that he was 
convinced that there was nota single article in- 
jurious to their dignity or independence as a na- 
tion. It had been spoken of as sacrificing our lib- 
erty and prostrating every thing great and noble 
to the ambition of a foreign Power. He believed, 
on a fair discussion, the reverse would be found to 
be the case. In the examination he intended to 
go into on the subject, he would not go into the 
minutize of commerce, as he was no commercial 
man. 

In the first place, it was natural for them to take 
into consideration the Treaty with respect to the 
adjustment of past disputes; those owing to the 
inexecution of the terms of the Treaty of Peace 
were, the takingaway of negroes, payment of Brit- 
ish debts, and the detention of the Western posts. 
The other dispute respected the spoliations on 
our commerce committed in 1793 and 1794. 

With respect to the negroes, very little could 
be said. It had been observed, that till lately, it 
had always been allowed that they hada claim 
on Great Britain on account of those negroes. It 
was enough to look at the article itself in the 
Treaty of Peace; and he was surprised that any 
person could ever have entertained an opinion 
that they were entitled to compensation. If that 
article was attended to, it would be seen it was in- 
tended only to prevent their carrying away ne- 
groes and property that should be taken in future, 
and could have no reference to those captured 
during the war and before the Treaty, the proper- 
ty of which had vested in the captors. That point 
was so clear as not to admit of any doubt ; on any 
other construction they might claim all the prop- 
erty plundered during the war, which no one pre- 
tended. For his own part, when he first read it, 
and ever since, he was of the same opinion. He 
should, therefore, consider the non-payment of 
British debts and the detention of the Western posts 
as the only two points in dispute arising from the 
inexecution of the Treaty of Peace. 

They observe, that in forming the Treaty now 
before them, the parties went on general princi- 

les. There were two points unsettled, viz : Brit- 
ish debts unpaid and the British posts not given 
up. The only mode of settlement was, that the 
one country should pay their debts, and the other 
give up the posts, without deciding who were 
guilty of the dist breach of the Treaty. The sur- 
render of the posts was a complete execution on 
the part of Great Britain; the payment of the 
debts equally complete on our part; but as it was 
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the case that the whole of the debts could not be 
collected, it was reasonable that the United States 
should pay for the deficiency ; for otherwise the 
Treaty of Peace would not have been executed. 
For every one must agree that if they got the 
posts from the British, and they could only get 
one-tenth part of their debts, it was not equal on 
both sides. But Great Britain would have an ad- 
vantage, because she was to receive interest upon 
her debt, and they had no allowance made for the 
detention of the posts. In answer to this, it might 
be said that there was great difficulty in making 
any calculation upon the subject; for, if it had 
been attempted, the British might have been 
charged with stirring up the Indians to war, 
which they certainly would havedenied. He be- 
lieved it might be further remarked, that Great 
Britain had determined never to deliver the posts 
until the debts were paid. He would ask gentle- 
men, therefore, whether it was not better to have 
an accommodation upon the terms which their ne- 

otiator had made than go to war ? No doubt could 
be had on the subject. 

But it had been said by a gentleman from Vir- 
ginia [Mr. Nicwo.as] that the sum that must be 

aid for British debts would amount from five to 
fteen millions. He did not think the sum would 
be 0 to the smaller sum, though he had no 
calculation on the subject; but, let the sum be 
ores * great, if the debts were just, they ought to 
é paid. 

Suppose the negotiator had said he must have 
a recompense for the posts having been kept con- 
trary to the stipulations of the Treaty of Peace. 
This would have brought up the question, who vi- 
olated the Treaty ? And he believed if this in- 
quiry had been gone into, it would not have issued 
in our favor, for he was sorry to believe we were 
the first aggressors. For the point being settled 
that they had not broken the article respecting 
negroes, it was certain that by laws passed in 
several States the Treaty was first violated on 
our part. 

This, then. would have been the consequence: 
It would have appeared that we were the first in- 
tractors of the Treaty of Peace, and that we had 
now no other claim than the posts which the Brit- 
ish had kept for their own security. Many gen- 
tlemen might think this representation improper 


in this place; but he believed it to be true, and if 


true, they ought to make payment of the British 
debts, however great the loss may be, before they 
could have any just claim for the surrender of the 
posts. 

It appeared, then, to him, that with respect to 
the dispute respecting the fulfilment of the Treaty 
of Peace of 1783, the British had got what they 
claimed, and we had got what we claimed. 

The next point of dispute repected the spolia- 
tions on our commerce in 1793 and 1794. The 
gentleman last up, from Virginia, [Mr. Nicno- 
Las,] had said that there was little prospect of 
getting any compensation for those spoliations by 
the provisions of the Treaty. From reading it, 
he had formed a different idea. In the first place, 
they had recourse to the British courts of law; 
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and if satisfaction was not cbtained by that means, 
Commissioners were to be appointed to adjust the 
amount of the losses which had been sustained, 
in order to their being paid. But it was objected 
against these Commissioners that they were to ex- 
amine into the principles of these captures and 
spoliations, when we were convinced that there 
was no necessity for such examination. This was 
avery extraordinary objection. He had always 
supposed that most of the captures were against 
the Law of Nations; but he believed, notwith- 
standing, that there were some of them in con- 
formity thereto. If the matter had been submit- 
ted to the determination of a British court of law 
alone, we might have had reason to complain; 
but the Treaty determined that two Commission- 
ers should be chosen by each party, and the fifth 
by the other four, or if they could not agree, each 
party was to appoint one, and determine the 
choice by lot, and that these should have the 

ower of determining over the British courts of 
aw. Could they have expected the British na- 
tion should have said, all the captures we have 
made are illegal, and we will pay their full amount 
without examination? Surely not. He thought 
the provision was a just one, and that they stood 
a fair chance of getting recompense for the spoli- 


chants. But gentlemen had said that all would 
depend upon the choice of the fifth Commissioner. 
He could not think so. For he would not have so 
unfavorable an opinion of his countrymen or of 
British subjects as to believe that they will judge 
only in favor of their own nation. He trusted 
they would decide upon the broad basis of prin- 
ciple, and not upon the narrow one of country. 
He acknowledged he could not perceive, and he 
thought gentlemen should not be so desirous of 
finding fault with the Treaty as to impute any 
blame on this article. He thought the adjustment 
proposed fair and honorable to both nations. 

With respect to commerce, he should make few 

remarks, as, not being a commercial man, he could 
not be supposed to be so well acquainted with it 
as some other gentlemen in the Committee. But 
it appeared to him that Great Britain had granted 
us extensive commercial advantages, and that we 
had granted them no new privilege. 

Our territory adjoins the British dominions in 
| Canada, and both nations must have experienced 
| creat inconveniences if an intercourse could not 

have been established. The Treaty has settled a 
commercial intercourse between the United States 
and Canada, upon such fair and liberal principles, 
that it will be found highly advantageous to the 
United States, and it is altogether probable that 
we shall not only secure the fur trade, but that 
we shall obtain the whole trade of Canada. But 
a gentleman from Virginia [Mr. Mapison] had 
objected to this article because it had secured to 
British subjects the privilege of portages, which 
he said was a condition clogging the surrendering 
of the posts. This has no relation to the delivery 
of the posts, but is a part of the system of com- 
mercial intercourse established between the two 
nations, and which, on inquiry, would be found to 
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be greatiy in favor of the United States in every | in a moral point of view, but merely on the prin- 
respect. It evidenced a singular dispesition to find | ciples of policy. 
fault with the Treaty, to reprobate articles which | - Should a nation contemplate the passing an act 
were manifestly in our favor. to confiscate debts, he believed 1t would be found 
ith respect to the East Indies, the Treaty | so difficult in execution, that it would produce so 
gave them very important advantages. It may be| much mischief, and open the door to so many 
said that they possessed the same advantages be- | frauds, that it would bring so little money into the 
fore the Treaty, in respect to India, that they now | Treasu y, and at the same time lay the founda- 
possess. But they might then have refused them | tion for a dispute with the other nations so diffi- 
admission, but now the privilege was secured to| cult to be adjusted, that, on the ground of policy, 
them. It had been suggested by the gentleman | they would never adopt the measure. But, at any 
from Pennsylvania [Mr. Swanwick ] that the East | rate, the present article was reciprocal, because 
India commerce was of little consequence. upon | Great Britain was equally restrained in the exer- 
ground which he thought fallacious. Their com-| cise of this power. But it had been said that it was 
merce to the East Indies was proved beyond doubt | unequal because they are creditors to us, and we 
to be of great consequence, by the number of ships | are not to them in equal amount. It ought, how- 
employed in it; and it was impossible that a com- | ever, to be considered that this article operates fa- 
merce which was very lucrative when it was car-| vorably to us in this respect. The restraint cn 
ried on upon sufferance, should cease to be so im-| the confiscation of debts gives them such security 
mediately on its being secured to us by Treaty.| that they will give us credit on more favorable 
Yet the gentleman from Pennsylvania had said | and liberal terms; and, in the present state of 
the stipulation would prove of no advantage to | things, all agreed that credit was advantageous for 
the United States. this country. He therefore thought it could be 
But it is said they were restricted from laying | no objection to the Treaty to restrain the exercise 
higher, duties upon British ships than upon other | of a power which can never be exercised cousist- 
foreign ships. This appeared to him a matter of | ent with sound policy. 
very little consequence. The article containeda| Very little could be said with respect to contra- 
reciprocal restriction on both nations. band articles. The Law of Nations had not set- 
He could not see any sacrifice in these restric-| tled what articles were contraband. Different 
tions on our part, though if there had been, we| Treaties stipulated differently on that head. He 
had ample recompense in the East India trade, for | was willing to allow that there was a difference 
which no return is made on our part. in this respect between the Treaty with Spain 
Great fault was found with the Treaty, because | and that with Great Britain. But as this always 
it did not provide for a free trade to the West In-| must depend on the agreement of nations, it could 
dies, (for he need not say anything on the twelfth | be no well-grounded objection to this article. 
article, as it ceased to exist.) Whatclaim had|_ It had been said that the article with respect to 
they to a trade to the West Indies? He did not| provisionscontained a new principle with respect 
see that they had any right to call upon the Brit- | to the Law of Nations unfavorable to this country. 
ish Government to open their ports to them.| If gentlemen would attend to the article, they 
Great Britain was a sovereign nation, and had a} would see that this charge was unfounded. The 
right to keep us from her ports if she pleased. No| whole of the article, he said. went to adopt this 
doubt it would be extremely advantageous to the | principle: that such articles only should be con- 
West Indies to have a free trade with this coun-| traband as the Law of Nations deemed to be so, 
try, but it would be an injury to Great Britain; } and when provistons were carried into their ports 
therefore, having founded Colonies, and being at| which were contraband, they should be paid for, 
a great expense in supporting those Islands, they | allowing a reasonable mercantile profit thereon, 
could not expect she would suffer America to| instead of being confiscated according to the Law 
reap all the advantages which she derives from|of Nations. So far from being objectionable, 
her commerce with them. therefore, he thought the article a very good one. 
The same objections might be brought against | The new principle introduced operated directly in 
the Spanish Treaty. It would be as advantage- | our favor. 
ous for us to enter the Spanish ports in South So with respect to the article of neutral vessels 
America or the West Indies as it would be to en- | making neutral goods. Nothing more was neces- 
ter the English ports. Why did not gentlemen, | sary to be said upon this article than that it was 
then, object to the Spanisi Treaty ? Yet this was | the Law of Nations, and the British were not wil- 
accepted unanimously. He left gentlemen to de-| ling to alter it. And what reasonable charge 
termine, therefore, whether this objection was well | could be brought against them on account of this 
founded. unwillingness? Besides, it was a matter of un- 
Another strong objection to the British Treaty | certainty whether we should have any greater ad- 
was founded upon the article doing away the} vantage by such a change than we should have 
as of sequestration in eithercountry. He be-| by keeping the article in its present form. 
ieved no real objection could lie against this arti-| It was made a serious objection by tie gentle- 
cle ; because it only forbade the doing of a thing| man from Pennsylvania, [Mr. Swanwick ] that 
which would prove arealevil. Though he believed | there was a contradiction between the Euglish 
sequestration to be contrary to the Law of Nations,|and Spanish Treaties. This contradiction, he 
yet he would not consider it on that ground, nor | said, was in the article of contraband goods. Cer- 
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tain articles, he said, were made contraband in the 
former which were not in the latter, and which 
‘would prevent him from giving it his vote. He 
wished to know wherein this contradiction con- 
sisted? There wasa difference, it was true, but 
he could not see with what propriety that differ- 
ence could be termed a contradiction, because 
both Treaties were capable of being carried into 
effect without clashing with each other. To be 
contradictory, the two Treaties should require 
contradictory acts to be done by the nation. Sup- 
ee the Spanish Treaty had contracted with the 

nited States that no British vessels should enter 
the Mississippi, and they had contracted in the 
British Treaty that they should have full liberty 
to navigate that river, the one Treaty could not 
be carried into effect without breaking the other ; 
but whilst both could be carried into effect, they 
could not be deemed contradictory. Thus it would 
appear that the Treaty had made no alteration 
with respect to the Laws of Nations, but in cer- 
tain cases to moderate their rigor and render them 
more beneficial to us. 

Mr. Swirr said he had made these few remarks 
on the subject before them as they had weight 
upon his mind. He did not believe there was any 
thing in the Treaty injurious to the interests or 
honor of the United States, but, on the contrary, 
that there were a number of regulations which 
would be considerably beneficial to the country, 
But he did not think they were to be influenced 
by ingenious arguments on the occasion to pro- 
vide the Legislative means of carrying the Treaty 
into effect. It presented itself in a form to them 
which called for their agreement and adoption 
with irresistible force. They ought to consider 
what will be the consequence if they make the 
necessary appropriations for carrying the Treaty 
into effect, and what will be the probable result if 
= refuse. 

de would ask what mischief would arise by 
their adoption of the Treaty before them? Our 
independence or liberty, said he, would be secure. 
The British posts, which are of the first conse- 
quence to this country, would be given up to us. 
The value of these posts was incalculable with 
respect to the settlement of the Western country. 
Our merchants would have recompense made to 
them for the spoliations committed upon their 
property in the West Indies, which, if not made 
good by the British, must be paid by us. An ad- 
vantage interesting to commerce, by permission 
to trade to the East Indies, upon the same terms 
with their own ships, and no difference in other 
ports. Tbe consequence must be, that this coun- 
try will continue to flourish and be happy. 

But let us consider, said he, what will be the 
event, if the Treaty should be rejected. We shall 
lose the British posts; we shall lose all compensa- 
tion for spoliations in the West Indies. He would 
not pretend to say that the British nation would 
— to immediate hostilities against them ; 

ut he was of a different opinion from the gentle- 
man from Virginia, [Mr. Mapison] that the only 
consequence would be a renewal oi peaceable ne- 
gotiation. He was willing to appeal to all the 


world whether this was likely to be the case. 
He was of opinion that the Executive of the 
United States would not proceed to further nego- 
tiation. Indeed, where could be found a Minister 
who would cross the water upon such a business? 
What would be the feelings of that proud and im- 
perious nation? Would she receive these pro- 
ceedings with calmness? No; she would treat 
them with indignation and contempt,and for years 
to come, he was of opinion, no Treaty could be 
obtained. 

But would the matter stop here? We know 
very well, said he, from their past conduct, that 
they would be committing acts which would be 
unjustifiable against us. e may expect, said 
he, spoliations upon our ships, and impressments 
of our seamen. The Indian war would be rekindled 
on our frontiers. They would be continually pro- 
voking us, and he did not think the period far dis- 
tant, when, from going on from insult, they should 
come to a state of war. 

Some gentlemen have thrown out an idea that 
Britain would not proceed to war against us, be- 
cause contrary to her interest; but it was well 
known from the whole conduct of that nation 
that they were far from dreading a war with us. 
At a time when we were discussing commercial 
regulations, which were to operate upon their 
fears to engage in a war with us, it was a fact 
that they were meditating war against this coun- 
try. Even now, at this time, the capture of ves- 
sels, and the impressment of our seamen, not only 
evidence that they do not fear to make war upon 
us; but, if the Treaty should be rejected, the 
continuance of these practices will provoke the 
retaliation and end in war. 

But it had been said that the daily impress- 
ment of our seamen was sufficient reason to with- 
hold the appropriations. He would ask gentle- 
men what compensation they would get for this 
injury by refusing to execute the Treaty? None. 
But, if they executed the Treaty, the door would 
be open to procure redress for any grievance 
whieh we had sustained in as effectual a manner 
as if we rejected the Treaty. 

The gentleman from Virginia [Mr. Mavison } 
had reminded the House that the Presipent had 
hesitated to sign the Treaty. He should wish to 
know how he knew the fact ? And how he could 
presume to say, that if the Treaty was now to be 
ratified, he would refuse to sign it. It seemed 
extraordinary that that highly respected character 
should be thus brought into view. He believed 
that they had the most unequivocal proof that the 
PresipENtT wished the Treaty to be carried into 
effect ; and he thought they had no ground upon 
which to insinuate the contrary. 

Mr. 8S. concluded with observing that they were 
upon the most important and interesting question 
that was ever discussed in that House. He felt a 
solicitude and anxiety about its determination 
that he never felt before on any occasion; for he 
believed on the decision depended peace or war, 
and the happiness or misery of millions ! 

When Mr. Swirr concluded his remarks, the 
Committee rose, and had leave to sit again. 
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Mownpay, April 18. 

Mr. Batpwin presented a bill for fixing the 
Military Establishment of the United States, which 
was twice read, and referred toa Committee of 
the Whole on Tuesday. 

Mr. Hiviwovse presented bills for carrying into 
effect the Treaties with Spain and with certain 
Indian tribes, which were twice read, and com- 
mitted to a Committee of the Whole to-morrow. 


KIDNAPPING NEGROES. 


Mr. GALLaTin said the member from the State 
of Delaware being so much indisposed as not to 
be able to attend the House, had requested him to 
represent that the Legislature of that State had 
taken measures to prevent the future kidnappin 
of negroes and mulattoes, and that they wishe 
Congress to make provision on the subject. He 
believed it would be best to bring the business be- 
fore the House by way of resolution. He there- 
fore proposed one to the following effect: 

“ Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the pro- 
priety of making effectual provision for preventing the 
kidnapping of negroes and mulattoes, and of carrying 
them from their respective States contrary to the laws 
of the said States.” 


The resolution was agreed to. 


BRITISH SPOLIATIONS. 


Mr. W. Smiru presented a petition from sun- 
dry merchants of Charleston, praying for such 
assistance on account of the spoliations committed 
upon their property by the British in the West 
Indies, by loan or otherwise, as Congress shall 
judge proper. Referred to the Committee of the 

hole on the state of the Union. 

TREATY WITH GREAT BRITAIN. 

The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union; when 
the resolution for carrying the British Treaty into 
effect being under consideration— 

Mr. GiLes said it was much to be regretted that 
all the information which could throw light upon 
the subject of discussion should not be before the 
Committee. A sense of responsibility arising from 
the peculiarly delicate nature of the question had 
induced the House to take every step with more 
than a common degree of caution. Before they 

roceeded to deliberate upon the expediency or 
inexpediency of providing for carrying the Treaty 
into effect, they made a request to the PRESIDENT 
for the papers which attended the negotiation. 
This request has been refused ; not because the 
call itself contained any thing unconstitutional ; 
not because the contents of the papers called for 
were of such a nature as to render the disclosure 
thereof at this time improper. Neither of these 
causes being intimated in the Message, but be- 
cause principles were advocated by individual 
gentlemen in the course of the argument inducing 
the call which the Prestpenr thought not war- 
ranted by the Constitution. Mr. G. said, he did 
not propose to animadvert upon the conduct of 
the Executive in departing from the resolution 
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itself, and in noticing the arguments of individual 
members, nor upon any other part of the proceed- 
ings of the Executive relative to the call of the 
House and his refusal. He only meant to remark, 
that being perfectly convinced of the propriety of 
the call itself, of the utility of the information em- 
braced by it, and not being satisfied by the argu- 
ments of the Presipent of the propriety of with- 
holding the papers called for, he should have been 
willing to have suspended all further proceeding 
respecting the provision for the Treaty until the 
orcs should be laid before the House. He would 

ave firmly placed himself on that ground, and 
in that position hazarded his responsibility. The 
extreme sensibility excited on the public mind by 
the agitation of the Treaty question, he had sup- 
posed, would have furnished an irresistible argu- 
ment in favor of complying with the request of 
the House, provided no inconvenience would have 
attended the disclosure; and in his opinion, un- 
der all the circumstances of the case, the House 
would have been completely justified in suspend- 
ing all further proceeding upon the question of 

roviding for the Treaty until they received that 
information which they deemed necessary to 
guide their deliberations. But as the House had 
thought proper to take a different course, and had 
preceeded to the consideration of the question, 
with such lights as they possess, he would explain 
the motives which would probably finally influ- 
ence his vote. 

Mr. G. said, he should discuss the subject in 
two points of view. He would first examine the 
contents of the Treaty itself, and then the pro- 
bable consequences of refusing or of giving it effi- 
cacy. 

In examining the contents of the instrument it- 
self, he proposed to go through it article by article, 
unless the task prescribed to himself should ex- 
ceed the bounds usually allowed to members for 
the delivery of their sentiments. He should do 
this, because he wished to treat the subject with 
the utmost candor, and to avoid any possible im- 
putation of intending to exhibit the bad and avoid 
the good parts of the Treaty, if any such there 
were. He meant, however, to state merely the pur- 
port of many of the articles, without any animad- 
version, and to dwell only upon such as appeared 
to him the most material. 

The first object of the negotiation respected the 
inexecution of the Treaty of Peace. 

The preamble professes to waive the respective 
complaints and pretensions of the parties as to the 
mexecution of the former Treaty, and of course 
establishes a principle, as the basis of the present 
Treaty, that either both parties were equally cul- 
pable or equally blameless, in respect to the in- 
execution of the Treaty of Peace. He did not 
mean to remark upon the propriety or impropriety 
of this admission on the part of the United States. 
He would observe, however, and he thought with 
great force, that the stipulations in the present 
Treaty do not correspond with the principle pro- 
fessed as its basis. 

On the part of Great Britain, two articles had 
been unexecuted: The restoration of certain pro- 
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perty in possession of the British at the close of | course of the war, and in the possession of the 
the war, and the surrender of the Western posts. | British at the end of it, it was worse than non- 
On the part of the United States, one article was| sense. It never could have been supposed that, 
suggested to remain unfulfilled; it respected the | upon the first dawn of peace, the British would 
promise that no legal impediment should be} have left New York and invaded the Southern 
thrown in the way to the recovery of debts due | country, for the purpose of plundering the inha- 
to British subjects. bitants of their negroes. The peace article itself 
The claim of compensation for the property | was a sufficient security against this conduct, and 
carried away in contravention of the Treaty of| of course no specific provision could have been 
Peace is wholly abandoned, and the value of the| necessary for that purpose. This was not only 
surrender of the posts very much lessened by the| the uniform construction of the article by the 
annexation of conditions which made no part of | United States, but, as he always understood and 
the stipulations of surrender in the Treaty of | believed, Great Britain had acquiesced in the con- 
Peace. The United States are more than bound | struction until the negotiation of the present Trea- 
to fulfil the article heretofore untulfilled by them;|ty. As an evidence of these facts, Mr. G. ob- 
for, instead of continuing the Courts open for the | served, that American Commissioners were per- 
recovery of debts in the usual way, as was the | mitted to make a list of the negroes in the posses- 
promise in the Treaty of Peace, they are made to| sion of the British at the close of the war by the 
assume the payment of all debts, interests, and | British commander ; that the list was entered upon 
damages, in cases of insolvencies, and a mode of | the files of Congress; that there were resolutions 
adjustment is proposed forascertainingtheamount | of Congress claiming compensation for the pro- 
which furnishes the greatest latitude for frauds | perty carried away in contravention of that arti- 
against the United States which could be devis-| cle in the Treaty of Peace, perhaps without even 
ed. This will appear in the future examination | the intimation of a doubt as to the construction ; 
of the subject. Hence it is obvious that the sti- | that, during the administration of Lord Caermar- 
pulations of the Treaty abandoned the very prin-| then, he had always understood that the claim of 
ciple of adjustment assumed by a gentleman from | compensation for property carried away, was ad- 
Connecticut, [Mr. Swirr.] In replying to a re-| mitted, whenever British subjects were indemni- 
mark to this effect, made by a gentleman from | fied for the debts due to them from citizens of the 
Virginia, he observed, that he believed if aninquiry | United States. But here he had to regret the want 
were made into the first breach ot the Treaty of | of the papers called for by this House, as they con- 
Peace, it would not issue favorable to the United | tained all the evidence upon which this import- 
States, and proceeded to argue upon the presump- | ant fact depends. Hence it appears that Great 
tien that the first breach was properly imputable | Britain herself had yielded her assent to this con- 
to the United States. Mr. G. remarked, that he | struction, and ought not to have been permitted to 
thought it required very strong assurances to jus-| have withdrawn it afterwards. These circum- 
tify an imputation of that sort against the United | stances seemed to him to be conclusive, and inge- 
States, such as he believed the present occasion | nuity itself would pause for arguments against 
did not afford. In the first place, he observed, | facts so stubborn and irresistible. 
that the Treaty itself disavowed the imputation;| The gentleman from Connecticut had said, that 
all claims and pretensions arising from the first| he thought the present Treaty as good a one as 
breach are disclaimed, of course he thought it| the United States had any right to expect. If 
unnecessary, if not improper, to defend the Treaty | the United States were as flagitious with respect 
on a ground disclaimed by itself. to the inexecution of the Treaty of Peace as the 
But upon what ground does the gentleman place | gentleman supposes, and Great Britain as blame- 
his admission of the first breach of the Treaty of an he would acknowledge that the mode of ad- 
Peace upon the United States? The gentleman | justment had inflicted upon them a just punish- 
denies the uniform construction put upon the ar-| ment for their criminal conduct. This, however, 
ticle for the restoration of certain property which | was but a negative compliment to the Treaty, 
was carried away from the United States at the| and could be gratifying only to those who con- 
close of the war; and asserts that the article never | curred with the gentleman in the imputation 
was intended to bear that construction. If the| thrown upon the United States. But it could af- 
gentleman could establish his assertion, and ex-| ford no consolation to those who contend that 
tend it to the other article unfulfilled by Great | Great Britain has been at least as culpable as the 
Britain, he might probably establish his position. | United States, and particularly when they reflect 
Mr. G. would first premise. that if the article | the present Treaty itself professes to disavow the 
did not intend the restoration of property men-| imputation. 
tioned in it, the insertion of it in the Treaty was Bat if even the imputation is conceded, it would 
not only unnecessary, but mischievous, as it would | have been thought but reasonable to confine the 
necessarily produce embarrassment to the parties | punishment to the new adjustment of the ar- 
to the instrument. ticles unfulfilled, without extending it to a train 
The British army, at the termination of the| of humiliating and imperious commercial conces- 
war, was at New York; the negroes, which con-| sions, which are altogether unconnected. with the 
stituted the species of property in question, were | subject, and not warranted by necessity. 
in the Southern States; so that. if the article did] Mr. G.then proceeded to the examination of 
not include that species of property taken in the] the articles ef the Treaty. The first article, he 
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said, was declaratory of peace, &c., between the 
two countries, which, he said, was a very desira- 
ble thing, provided it could be established upon 
principles compatible with the national honor and 
the national interests. The second and third ar- 
ticles contained the stipulations for the surrender 
of the Western posts, and the conditions accom- 
panying the surrender. 

The surrender of the Western posts, he said, 
would be an extremely desirable object, if con- 
formable with the Treaty of Peace, and it were 
unattended with any conditions. 

Here, he said, he was desirous of giving credit 
to every part of the instrument which would ad- 
mit of it, and was not disposed to exaggerate its 
imperfections. He was willing to admit that the 
surrender of the posts, even with the conditions 
annexed, was of some importance; but he would 
assert that the surrender lost a great portion of its 
value to the United States, in consequence of the 
conditions attached to it. He observed, two ob- 
jects of primary importance were to be effected 
by the unqualified surrender of the posts. The 
one was to obtain the influence over the Indians 
in their neighborhood, which the British now 
possessed. ‘The other, the participation, at least, 
in the fur trade carried on with those Indians. 
The conditions accompanying the surrender, will, 
in his opinion, very much impede the one, and 
completely defeat the other object. 

The stipulation in the second article, which au- 
thorizes British subjects who are now living with- 
in the precincts or jurisdiction of the posts, still 
to continue and to reside there, with the free use 
of their property; and to elect either to remain 
British subjects or to become American citizens 
at pleasure, will, in his opinion, very much im- 
pede, if not wholly obstruct, the salutary influence 
of the United States over the numerous tribes of 
Indians in that quarter; which is one great ob- 
ject hoped for from the possession of those posts. 
The effects of the stipulation will appear more 
obvious, when it is compared with the stipula- 
tions in the next article, by which the trade with 
the Indians is regulated. The second object, to 
wit, the participation in the fur trade, he believed, 
would be completely defeated by the regulation of 
that trade in the third article ; that article stipu- 
Jates an equality of duties between American 
citizens and British subjects, a free communica- 
tion through that country, upon an, equality of 
portages and ferriages. ‘These conditions, in his 
opinion, would secure a complete monopoly of the 
fur trade to Great Britain ; because the superiority 
of the British capital employed in that trade, and 
the inferiority of duties paid upon goods import- 
ed for that trade into Canada, would, in his judg- 
ment, wholly exclude American citizens from a 
participation in that trade, through any channel 
in the United States. The United States had no 
mode left to counteract this monopoly but by a 
system of drawbacks, which appeared to him, from 
the nature and trade of the country, to be almost 
impracticable; or if not absolutely impracticable, 
it would compel us to purchase the trade at a 
price greater than it was worth. It appeared to 
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him that Great Britain had foreseen these conse- 
quences, and that these articlesareas well calculated 
to produce them, and to obstruct the views of the 
United States, as sagacity itself could have de- 
vised. Hence it appears to him that the value of an 
unqualified surrender of the posts is very much les- 
sened by the accompanying conditions. The gen- 
tleman from Connecticut observed, that the sur- 
render of the posts was absolute, and that no 
conditions were annexed to it. It isa sufficient 
answer to say, that his observation is a mere cri- 
ticism upon terms. If they be not conditions of 
the surrender, they are accompanying engage- 
ments, and are to be executed with good faith by 
the United States. 

Tie fourth and fifth articles related merely to 
the ascertainment of the boundary line, and, 
therefore, he should pass over them without com- 
ment. 

The sixth article was, in his judgment, highly 
objectionable. This article assumes the payment 
of ali debts, interests, and damages, due from Ame- 
rican citizens to British subjects previous to the 
Revolution, in all cases where insolvencies have 
ensued, and where legal impediments to the re- 
covery of the debts have existed. He would re- 
mark, that this was an assumption of debt by the 
public, which they did not owe, and never pro- 
mised to pay, and thatit is bettering the condition 
of the British creditor under the Treaty of Peace, 
without any obligation on the United States to 
do so. He said that, as amongst the fashionable 
calumnies of the day, this article had been a fer- 
tile source of misrepresentation against the State 
he had the honor to represent, he was anxious to 
place this subject in its true light; and, as he pro- 
fessed to be well acquainted with it, he hoped to 
be indulged with some minutiz of explanation. 
He said, this subject presented two aspects to the 
public; the one, as it respected States, the other, 
as it respected the individuals of the United 
States. As to the first, he admitted that if a greater 
proportion of debts of this description were due 
trom Virginia than from other States, which had 
not. however, been ascertained, and which he 
doubted, in the same proportion, as a State, Vir- 
ginia would receive an advantage over the rest of 
the States, by a common assumption of the debts; 
but as it respected the individuals of that State 
who were not debtors, they stood precisely on the 
same footing with individuals in other States, be- 
cause they were, in common with others, to con- 
tribute to the payment of debts which they never 
owed. Itis of very little consolation to them that 
they live in the neighborhood of those whose 
debts they are to contribute to pay; for propin- 
quity or distance can make no difference in the 
state of interest between the individuals who do 
not owe, but who are to contribute to pay. As 
a very small proportion of the inhabitants of Vir- 
ginia come under this description of debtors, 
the phenomenon of an opposition of that State, 
to this particular article, is thus explained. 

It is to be remarked, that this article contains 
no limits as to the amount of debts assumed by it, 
nor are there any precise data furnished for calcu- 
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lation. But it has been said, that if the debts be 
due, they ought to be paid, be the amount what it 
may. He said, that gentlemen should reflect, 
that the amount would depend very much upon 
the mode of adjustment, and that the mode adopt- 
ed by the Treaty was the most objectionable that 
could be ewienl, 

He observed, that the principle established for 
the adjustment of the debts, instead of preserving 
the conflicting interests of debtor and creditor, 
would produce a complete union of interests ; and 
of course would furnish the greatest temptations 
to frauds against the United States from both 
debtor and creditor. Hence the amount of debts 
assumed by the United States would probably be 
greatly increased beyond what would be the 
amount, if the debtor and creditor should be left 
to the ordinary course of judicial proceedings to 
adjust their own differences, under the principle 
of opposing interests. To entitle the creditor to 
a claim upon the United States, it is necessary for 
him first to establish his demand against his debtor, 
and then to show that his debtor was solvent at 
the commencement of the late war, and has since 
become insolvent; and that some legai impedi- 
ment had intervened to prevent the recovery of 
the debt. Hence it becomes the interest of both 
debtor and creditor to establish these facts, be- 
cause the debtor will be relieved from his debt, 
by the assumption of the United States, and the 
claim of the creditor will be transferred from the 
individual to the United States, which he would, 
in all cases, prefer, particularly as the assistance of 
the debtor will often become necessary to facili- 
tate the establishment of the debt. This, he said, 
was the natural operation of the union of interest 
a by the assumption of the debts by the 

nited States, and there was more danger to be 
— from it, from the impossibility of 
checking it, by any vigilance on the part of the 
United States and from the peculiar cireum- 
stances attending those debts. - 

The greatest proportion of debts remaining un- 
paid, he believed, stood upon open accounts. In 
many cases, when the debts were evidenced by 
specialties, payments had been obtained, either 
by the usual course of judicial process, or by com- 
promise between the parties. There were two 
circumstances attending the open accounts which 
would give great scope to the fraudulent combi- 
nations between the debtor and creditor. The one 
respected the evidence, the other the substantial 
causes of difference in the accounts of the creditor 
and debtor. In the reign of George the II. an act 
was passed for the more easy recovery of debts 
due to His Majesty’s subjects from His Majesty’s 
plantations in America. This act authorized the 
merchant in Great Britain to establish his debt 
against a colonist by affidavits taken before the 
commencement of the suit, and authenticated in 
the usual mode. This deprived the defendant of 
all opportunity of cross examination, so essential 
to the discovery of truth, and the jury of all know- 
ledge of the character and credibility of the de- 
ponent. 

In Virginia, the affidavits taken in pursuance 


of this act, have been deemed incompetent to 
the establishment of the debt, because the act 
itself destroys the very nature and properties of 
evidence. Hence, in all disputed claims founded 
upon this act, judgments have been rendered for 
the defendants. If this should be deemed a legal 
impediment to the recovery, this whole descrip- 
tion of debts would probably come under the de- 
scription of debtsassumed. He observed, that the 
words used in the Treaty were calculated, in his 
opinion, with a view to this construction, and 
must have been dictated by persons better inform - 
ed of the nature of this business than he presumed 
the Envoy Extraordinary of the United States 
could have been. 


The words alluded to are the following: 


“The said Commissioners, in examining the complaints 
and applications so preferred to them, are empowered 
and required, in pursuance of the true intent and mean- 
ing of this article, to take into their consideration all 
claims, whether of principal or interest, or balances of 
principal and interest, and to determine the same, re- 
spectively, according to the merits of the several cases, 
due regard being had to all the circumstances thereof, 
and as equity and justice shall appear to them to re- 
quire. And the said Commissioners shall have power 
to examine all such persons as shall come before them, 
on oath or affirmation, touching the premises; and, 
also, to receive in evidence, according as they may think 
most consistent with equity and justice, all written de- 
positions, or books, or papers, or copies or extracts 
thereof, every such deposition, book, or paper, or copy 
or extract, being duly authenticated, either according 
to the legal forms now, respectively, existing in the 
two countries, or in such other manner as the said Com- 
missioners shall see cause to require or allow.” 


The other circumstances arose from the nature 
of the remittances. These were generally made 
in tobacco. The sales of this article were intrust- 
ed solely to the merchant residing in Great Bri- 
tain, and the American shipper had no check 
whatever upon the merchant making the sale. 
Upon tendering these accounts, the tobacco is 
often set down at a price very in‘erior to the ave- 
rage price of that article in Europe, at the time of 
making the sale. A great number of controver- 
sies have taken place upon this ground, which 
remain unsettled ; but, if the United States should 
assume the debts of the individuals thus circum- 
stanced, they would have no inducement to con- 
test these accounts in a course of judicial pro- 
ceedings, and the promise of exoneration from 
the creditor. will often induce the debtor to fa- 
cilitate the establishment of the claims against 
the United States. He said he had not overlook- 
ed the clause in this article of the Treaty, which 
compels an assignment of the claim from the cre- 
ditor to the United States, but that would have 
little or no operation to check the practice invited 
by this article, because the debtor is presumed 
to be inselvent before the assignment is made, 
and he believed the United States would be but 
unsuccessful collectors from insolvent debtors. 

From these circumstances, he concluded, that 
this assumption of debt, without any obligation 
for so doing, was extremely improper, particularly 
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when it is recollected that this article sweeps 
away all acts of limitation, and relates to the 
cade extensive scene of business carried on in 
the United States, trom the extremes of New 
Hampshire to the extremes of Georgia, for an un- 
limited time before the Revolution, He observed, 
if he were to make a conjecture as to the amount, 
it would be a loose one; but if he were to choose 
between indemnification to the American mer- 
chants for recent spoliations committed upon their 
commerce, or the payment of thesz debts, he 
should not hesitate to prefer the first alternative ; be- 
cause, to that there were known limits; to the other 
there were not, nor any data for calculation under 
the mode of adjustment prescribed by the Treaty. 
He, therefore, cautioned gentlemen against the 
assumption of this unascertained debt, tor he be- 
lieved it would be attended with a responsibility 
which they could not answer to their constituents, 
nor would the responsibility be alleviated by the 
recollection of the merits of the individuals for 
whose benefit it is made. The increase of the 
debt of the United States by these artificial means, 
without any obligation to do so, he thought high- 
ly objectionable. 
Tae 7th article of the Treaty promises compen- 
| 








sation for the spoliations committed upon Ameri- 
can commerce, in the course of the present war. 
This would be a very desirable object, if it could 
be obtained, but, when he observed that before 
compensation was to be obtained, a process was 
to be had at the Admiralty Courts of Great Bri- 
tain,and that the amount would depend very much 
upon the temper of those Courts, he doubted very 
much whether this boasted article would not be 
dwindled down into very little importance. He 
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attended with serious effects. Pennsylvania was 
the only State which had regularly extinguished 
the proprietary claim. If a latitude of construc- 
tion should be given to this article, it might ma- 
terially affect the States of Delaware, North Car- 
olina, and Virginia. He would not pretend to say 
that it would bear the interpretation he had hint- 
ed at, but as an individual he would rather it had 
been omitted. He further observed, that there was 
a semblance of reciprocity assumed by this article ; 
but no reciprocity in fact. 

The 10th article, he said, was of a very extraor- 
dinary complexion. It was remarkable, both as to 
the matter it contained, and the manner in which it 
was expressed. It is in the following words: 


“ Neither the debts due from individuals of the one 
nation to individuals of the other, nor shares, nor moneys 
which they may have in the public funds, or in the pub- 
lic or private banks, shall ever in any event of war, or 
national differences, be sequestered or confiscated, it be- 
ing unjust and impolitic that debts and engagements 
contracted and made by individuals having confidence 
in each other and in their respective Governments, 
should ever be destroyed or impaired by national au- 
thority on account of the national differences and dis- 
contents.” 


Mr.G. remarked, that this article also hadassum- 
ed the resemblance of reciprocity ; but no reciproci- 
ty in fact. 

British subjects have great sums, both in pub- 
lic and private funds, in the United States. Amer- 
ican citizens have little or no property in public 
or private funds in Great Britain. Hence the evi- 
dent and substantial inequality of this reciprocal 


| stipulation. On the other hand, American citizens 


have a great share of property on the water, with 


should only observe further, that the merchants, | very little naval protection, and of course subject 


make provision for carrying the Treaty into effect, 
seemed not to rely implicitly upon the provision 
upon this subject; because, in every memorial, 
they had held upthe expectation of ultimate indem- 
nification from the United States. 

The 8th article pointed out the mode of paying 
the Commissioner to be appointed under the 
Treaty, to which he had no objection. 

The phraseology of the 9th article was some- 
what curious, and the object he could not perfect- 
ly understand. It is in the following words: 


“Itis agreed that the British subjects who now hold 
lands in the ‘Territories of the United States, and Amer- 
ican citizens who now hold lands in the dominions of 
His Majesty, shall continue to hold them according to 
the nature and tenure of their respective estates and 
titles therein; and may grant, sell, or devise, the same 
to whom they please, in like manner as if they were 
natives ; and that neither they nor their heirs or assigns 
shall, so far as may respect the said lands and the legal 
remedies incident thereto, be regarded as aliens.” 

If it be the object of this article to vary the ex- 
isting laws upon the subject of landed estates, it 
is wholly improper. If not, it is wholly unneces- 
sary. He did not know how far this article might 
affect the proprietary estates. If it be intended to 
give any new impulse to those estates, it might be 

4th Con.—-34 


for whose benefit thisarticle was more immediate- 
ly intended, and who had petitioaed Congress to 


to the naval superiority of Great Britain. 

If, therefore, Great Britain had stipulated, in 
case of war, that in consideration of a refusal on 
the part of the United States, to sequestrate prop- 
erty of British subjects upon land, she would not 
molest the property of American citizens upon 
water, there would then have been a substantial, 
instead of a nominal reciprocity; as the article 
now stands there is an important right conceded, 
and no compensation obtained. 

This article, however, has been highly applaud- 
ed by a particular description of persons interest- 
ed in it, in consequence of the affectation of morali- 
ty professed by it. 

It has been said to be dishonest. and immoral to 
take the property of individuals for the purpose of 
compensating national wrongs. He observed, that 
he could see no difference between the morality 
of taking the property of individuals upon water, 
and the property of individuals upon land. The 
difference of the element could make no differ- 
ence inthe morality of theact. However strong- 
ly, therefore, this morai impulse was operating upon 
the American Envoy whilst engaged in the con- 
struction of this article, it had entirely dissipated 
before he had arrived at the 25th article ; for, in 
that article, the principle of privateering 1s not 
only admitted, but its operation facilitated ; so that, 
unless the interest of Great Britain is tobe the 
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criterion of the Envoy’s morality, whathe has gain- 
ed by the morality of the 10th article must be at 
least balanced by the immorality of the 25th. 
But, Mr. G. remarked, that sequestration was al- 
ways admitted as part of the Lawof Nations, and 
hence he presumed it was not immoral under cer- 
tain circumstances. He said, it appeared to be the 
opinion of some, that where the property of aa 
individual was sequestered on account of the act 
of his nation, that the individual was to sustain 
the loss, but that was not the case. The seques- 
tration itself imposes upon the Government, to 
which the individual belongs, an obligation of re- 
imbursement. Hence the sequestration does not 
ultimately rest upon the individual, but upon the 
Government, for whose wrong the property was 
taken. This is also conformable to the Laws of 
Nations. It was the course pursued by Great Bri- 
tain for all sequestrations made during the Amer- 
ican war, and is the course which would be pur- 
sued by all nations. 

Mr. G. said, that war itself was immoral in 
most cases; and justified, in his opinion, only in 
the case of self-defence; but if a stipulation had 
been inserted in this Treaty which prohibited the 
United States from declaring war, it would have 
been justly and universally reprobated. The pre- 
sent article prohibits the United States from re- 
sorting to the best means not only of preventing 
war, but the most efficacious means of supporting 
it. Hence, the surrender of the right was the most 
impolitic concession, and is infinitely aggravated 
by its being a voluntary concession; no equiva- 
lent being received in return. Mr. G. said, it was 
dishonorable to tae United States because it evi- 
denced a want of confidence in the discretion of 
the constituted authorities. The right of seques- 
tration is admitted to be essential to national sove- 
reignty ; but, lest it should be indiscreetly used by 
the United States, its guardianship is transferred 
to Great Britain. Mr. G. said, he viewed seques- 
tration as an extraordinary remedy, to be resort- 
en to only on extraordinary occasions. And al- 
though he would admit that but few cases would 
justify a resort to it, yet it was one of our best in- 
struments of defence, considering our relationship 
to Great Britain, and ought not therefore to have 
been surrendered. He said, too, that this restraint 
was imposed upon the United States for an un- 
limited time, and was the more objectionable, as 
it was a species of legislation against the discre- 
tion of legislation. 

But, Mr. G. said, whatever might be the differ- 
ence of opinion as to the matter of this article, 
the most partial admirer of this Treaty must be 
very unwilling to defend the very extraordinary 
Envoy of the United States for the manner of ex- 
ee This was a measure proposed in the 

ouse of Representatives, as one of the means of 
self-protection against British depredations. This 

was a circumstance known to the Envoy, yet he 
not only bartered away the measure, but, in do- 
ing so, branded the proposition then depending be- 
fore the House of Representatives with the terms 
“impolitic and unjust.” This was an unnecessary 
imputation, which no Minister could have been 


HISTORY OF CONGRESS. 


Execution of British Treaty. 





1036 





{[Aprit, 1796. 





justifiable in applying to his Government. Sup- 
pose our Envoy had insisted, and the British Min- 
ister had agreed, that the order of the 6th of No- 
vember for taking neutral vessels for adjudication, 
was piratical and ought not to be renewed? He 
would not pretend to say how far the order would 
justify the epithet: But, what would have been 
the fate of a British Minister under such circum- 
stances? Utter disgrace would have been one in- 
evitable consequence; but an American Minister 
is not only tolerated for a similar conduct, but by 
some who even affect to be Americans, applauded. 
Mr. G. remarked, in the present agitation of the 
public mind, truth seemed to be obscured by party 
irritations, and personal partialities; but he was 
convinced, that whenever it was so far collected 
as to take a calm r-view of this transaction, there 
would exist one universal voice of condemnation. 

The 11th article contains a general stipulation 
for the liberty of navigation and commerce be- 
tween the two countries. 

The 12th article was the first of the commer- 
cial articles. This article is suspended; but the 
want of a substitute will justify a few remarks. 
Mr. G. remarked, that he was not practically ac- 
quainted with commercial detail, and of course 
should not go much into detail upon the commer- 
cial articles; there were, however, some grand 
principles which applied to commerce, as well as 
to every other business or science, which would 

uide him in a few remarks upon that subject. 
Ie observed, that the 12th article was intended 
to regulate the trade between the United States 
and the British West India Islands ; so far, there- 
fore, as it permitted that trade to be carried on, it 
was intended as a concession to the United States; 
the rigid restrictions accompanying the conces- 
sion, however, rendered it so paltry that the Se- 
nate rejected the concession, although the Envoy 
had accepted it. But,in what situation has the 
rejection left the United States? They are now 
engaged ina Commercial Treaty with Great Bri- 
tain, in which they have surrendered almost every 
commercial advantage they had to bestow, and 
are still wholly excluded from the West India 
trade. He had always understood that the West 
India trade was the great object of commercial 
negotiation with Great Britain, but now that is 
formally relinquished. It may be said, that fur- 
ther negotiations upon this subject are promised ; 
but what inducement will Great Britain have to 
relax her Colonial regulations, provided this Trea- 
ty should be carried into effect? She had already 
without this relaxation placed the commerce be- 
tween the two countries precisely upon the foot- 
ing she wished ; and the United States have yield- 
ed every commercial advantage which might have 
been exchanged for that relaxation. Of course, 
Great Britain will have no inducement to make, 
as the United States have nothing to offer, for the 
relaxation. 

The gentleman from Connecticut [Mr, Swirr] 
justified the conduct of Great Britain with respect 
to the West Indies upon the ground of her Colo- 
nial rights. He observed that Great Britain had a 
right to prevent the trade to the West Indies alto- 
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gether. This is true, and she had a right to pre- 
vent the trade to London, and the United States 
have a right to interdict her trade to this country. 
But, he would ask, if there be no relaxation of 
these rights, of what advantage is the Treaty ? 
The very object of a Commercial Treaty is a re- 
ciprocal indulgence in the exercise of these rights, 
and the peculiar dependence of those Islands upon 
the United States for their very subsistence, would 
command a participation in that trade, if proper- 
ly used. 

The resort to the United States for supplies to 
facilitate the present operations in the West In- 
dies, is a striking evidence of the importance of 
the United States to their existence. 

{t has been observed, that the Spanish Treaty 
has not opened the Spanish Islands to the United 
States. This is true,and it would have been a 
desirable thing if it had effected this object. But 
it should be recollected, that the United States 
have made no commercial concessions to Spain, 
and that the Treaty does not profess to contain any 
material commercial regulations. 

The 13th article contained regulations for the 
East India trade. This article has been held up 
as an apology for all the commercial defects of the 
Treaty. He did not pretend to be perfectly ac- 
quainted with the nature of this trade; but, as far 
as he understood tae explanation of the advan- 
tages of this article, he could not concur in the 
result. The common remark is, that this article 
secures to the United States a right which before 
wasacourtesy. This remark possessessome plausi- 
bility, but no substance; what 1s called courtesy, 
is trade founded upon the interest of the parties. 
He believed that a courtesy in trade, the basis of 
which is the integest of the party granting it, is a 
better security than forced regulations by Treaty, 
without the basis of interest for their support. 

It is admitted that the trade to the East Indies, 
before this Treaty, was extremely lucrative, and 
of course could not be the effect of the Treaty. 
But the restrictive and monopolizing hand of Great 
Britain is seen to extend itself, even to this branch 
of commerce, in the prohibition of the exporta- 
tion of East Indiaarticles to an European market 
in American bottoms—which is a restriction 
which does not now exist, and is another restric- 
tion upon the citizens of the United States trad- 
ing thence, which, in his opinion, will lessen very 
much the boasted security of right under this ar- 
ticle whenever the interest of the East India 
Company would justify the prohibition of that 
trade. The restrictions alluded to are in the fol- 
lowing words: 


“ Neither is this article to be construed to allow the 
citizens of the said States to settle or reside within the 
said Territories, or to go into the interior parts thereof, 
without the permission of the British Government es- 
tablished there; and if any transgression should be at- 
tempted against the regulations of the British Govern- 
ment in this respect, the observance of the same shall 
and may be enforced against the citizens of America in 
the same manner as against British subjects or others 
transgressing the same rule. And the citizens of the 
United States whenever they arrive in any port or har- 





bor in the said Territories, or if they should be permit- 
ted in manner aforesaid, to go to any other place there- 
in, shall always be subject to the laws, government, and 
jurisdiction of whatsoever nature established in such har- 
bor, port, or place, according as the same may be. The 
citizens of the United States may also touch for refresh- 
ment at the Island of St. Helena, but subject in all re- 
spects to such regulations as the British Government 
may from time to time establish there.” 


The 14th article relates to the commerce and 
navigation of the two countries generally, and will 
be passed over without remark. 

The 15th article was, in his judgment, highly 
objectionable. 

This article restrains the United States from 
imposing upon British goods higher duties, &c., 
than upon those of other foreign nations. It au- 
thorizes Great Britain to equalize the existing un- 
equal duties between the American and British 
bottoms, and restrains the United States from re- 
viving the existing inequality. One objection to 
this article is, that it abandons, without an equi- 
valent, the advantages resulting from the peculiar 
nature of the trade carried on between the United 
States and Great Britain. This trade consists, on 
the part of the United States, mostly of raw ma- 
terials, which employ the artisans of Britain, and 
on the part of Britain, of the manufacture of arti- 
sans in the most finished state ; and, in addition, 
there is always a large specie balance against the 
United States and in favor of Great Britain. It is 
calculated that the United States furnish a mar- 
ket for at least one-third of the whole surplus 
manufactures of Great Britain, and for this the 
most suitable returns for the British market are 
made. The loss of so valuable a market could not 
be supplied in any part of the world. It would 
naturally be supposed that a trade so favorable 
would be entitled to some indulgence on the part 
of the nation receiving the favor, and would com- 
mand some respect to the nation affording it, pro- 
vided it had energy enough to avail itself of the 
advantage; but by this article it is abandoned 
with a nominal, but no real equivalent. This 
consideration is greatly strengthened by extend- 
ing it to the peculiar nature of the trade between 
the United States and the West Indies, which has 
been already remarked upon. 

Upon this ground, the discrimination in favor 
of American over British bottoms, has been built ; 
and the growth of American shipping has very 
considerably increased, in consequence of this po- 
licy. Our experience, therefore, is bartered away 
without even the probable calculation of a coun- 
tervailing advantage. 

The apology made for this article, that the 
United States have granted no right to Britain 
which she did not possess before, is entirely delu- 
sive. It may be true that no new right of sove- 
reignty is granted to Great Britain; but she is 
now less at liberty to exercise a right without 
hazard, by a restriction imposed upon the United 
States, and which she had failed to exercise un- 
til this restriction was imposed. It is remarkable, 
from the whole complexion of the Treaty, that 
the advantages gained by Great Britain consist in 
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‘restrictions imposed upon the United States, as if 
her object was to restrain the United States in the 
exercise of their rights of sovereignty. 

The 16th article related only to the appoint- 
ment of Consuls, and does not require notice. 

The 17th article was, in his opinion, objection- 
able in many respects. It yields a formal assent 
to the seizure and condemnation of enemy’s pro- 
perty on board of American vessels. He had ex- 
pected to have heard this article apologized for, 
and not justified. But he was surprised to hear 
it asserted that it was problemetical whether the 
admission of this principle would be for the ad- 
vantage or disadvantage of the United States. 
This was throwing the article into a problem, 
Without attempting to solve it. It was discarding 
the exercise of the reasoning faculty. From the 

eculiar situation of the United States in their re- 
ations to the rest of the world, the establishment 
of the principle that neutral vessels shall give free- 
dom for their cargoes, is to them of primary im- 
oftance; of course, the United States have sedu- 
ously exerted themselves in all their foreign ne- 
gotiations to have that principle formally admit- 
ted as the Law of Nations. In every other Trea- 
ty entered into by the United States, this princi- 
ple has been carefully inserted. A formal assent 
to the contrary doctrine will probably produce a 
retrograde effort upon all former exertions, which 
will require a great length of time to counteract. 
In the relations between the United States and 
Great Britain. the principle is peculiarly import- 
ant. Great Britain possesses the most formidable 
fleet in existence, and is at least one-half her time 
at war. The United States have an extended 
commerce, without the protection of a fleet, and 
from her remote situation from Europe, the great 
scene of war, as well as from the genius of the 
American people, are not likely to be involved in 
European contests. Hence, the disadvantage of 
the United States from this stipulation wiil be in 
proportion to the greater probability of their re- 
maining free from war than Great Britain, and, 
in proportion to their more defenceless state of 
commerce. There exists another forcible reason 
which ought to have prevented this stipulation : 
its necessary operation upon the present bellige- 
rent Powers. 

Under this article, French goods in American 
bottoms are made subject to British seizure and 
condemnation; but British goods in American 
bottoms are free from French seizure and con- 
demnation. This was an evident partiality in fa- 
vor of Britain against France, which, in his opi- 
nion, could hardly be warranted by the species of 
neutrality proclaimed by the Executive as the ex- 
isting state of the nation. It was not only a neu- 
trality, but an impartial neutrality. If a devia- 
tion from the first line of impartial neutrality 
could be in one case justifiable, he thought every 
American feeling would have inclined to favor 
the cause of liberty, and not the cause of despot- 
ism. 

He said, it was no apology for this article, to 
say that an article upon the Opposite principle 
could not be obtained. Then let none be obtained. 
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It is the assent to the principle which constitutes 
the disgrace, and this injury to the United States. 
If other termscould not have been procured, French 
roperty in American bottoms might have been 
eft to the ordinary operation of the Laws of Na- 
tions, without an explicit and invidious stipula- 
tion for its seizure and condemnation. 

The 18th article defines contraband goods. 
There was a common, but just objection, made in 
this article, to wit: that the contraband list was 
extended, and that several articles were added, 
which were never admitted before to be contra- 
band. It is to be observed that all these addition- 
al articles are amongst the exports of the United 
States, while most, or perhaps all cf them, are 
amongst the exports of Great Britain. This cir- 
cumstance proves that the reciprocity assumed 
by this article, is delusive, and that the advantage 
is wholly in favor of Great Britain. This article 
contains, also, some regulations respecting the 
seizure of provisions in American vessels, under 
certain circumstances, which are extremely equi- 
vocal and suspicious. He said, he presumed this 
article had furnished the pretext to Great Britain 
for issuing the late order for seizing American 
vessels bound with provisions to France. He 
would not pretend to say that the article justified 
a construction which might give rise to the order ; 
but the existence of such an order since the sign- 
ing of the Treaty is universally admitted; but he 
would assert that, whether the order was to be 
considered as the practical construction of this ar- 
ticle, or an infraction of it, or an infraction of the 
neutrality of the United States in any respect, it 
might be attended with the most serious conse- 
quences. If this invasion of the neutral rights is 
to be the first fruits of the Freaty, the most 
alarming results may be expected from its further 
operation. The Executive of the United States 
have declared that even the permission of this 
conduct by one of the belligerent Powers is a 
breach of neutrality against the other; and, of 
course, a just cause of war from the injured na- 
tion. This doctrine is so clearly established in a 
letter from Mr. Jerrerson, written by order of 
the Presipenr to Mr. Pinckney, dated 7th Sep- 
tember, 1793, that he would beg the indulgence of 
the Committee in reading two or three paragraphs 
from the letter. It is in the following words: 

“This act, too, tends directly to draw us from that 
state of peace, in which we are wishing to remain. It 
is an essential character of neutrality, to furnish no aids 
(not stipulated by Treaty) to one party, which we are 
not equally ready to furnish to the other. If we per- 
mit corn to be sent to Great Britain and her friends, we 
are equally bound to permit it to France. To restrain 
it, would be a partiality which might lead to war with 
France, and between restraining it ourselves, and per- 
mitting her enemies to restrain it unrightfully, is no dif- 
ference. She would consider this as a mere pretext, of 
which she would not be the dupe, and on what honor- 
able ground could we otherwise explain it? Thus, we 
could see ourselves plunged, by this unauthorized act 
of Great Britain, into a war, with which we meddle not, 
and which we wish to avoid, if justice to all parties and 
from all parties, will enable us to avoid it. In the case 
where we found ourselves obliged, by Treaty, to with- 
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hold from the enemies of France, the right of arming in 
our ports, we thought ourselves, in justice, bound to 
withhold. the same right from France, also; and we did 
it. Were we to withhold from her supplies of provi- 
sions, we should, in like manner, be bound to withhold 
them from her enemies also, and thus shut to ourselves 
all the ports of Europe, where corn is in demand, or 
make ourselves parties in the war. This is a dilemma 
which Great Britain has no right to force upon us, and 
for which no pretext can be found in any part of our 
conduct. She may, indeed, feel the desire of starving 
an enemy nation; but she can give no right of doing 
it at our loss, nor of making us the instrument of it.” 


After this unequivocal declaration made by the 
Executive of the United States, what plea could 
be made to the French Government to justify an 
acquiescence in this conduct of Great Britain? 
Whether it be the result of the construction of the 
Treaty, or an infraction of it, what apology could 
this House make for giving efficacy <o the Treaty 
before some satisfactory explanation was made 
upon the subject? Suppose the Republic of France 
were to approach the Executive of the United 
States with this letter in her hand, and say, “ Here 
is your own declaration of your own neutrality ; 
you have unkindly departed from the principles 
avowed by yourself,in favorof my enemy. You 
seem to have concurred in a scheme for distress- 
ing a whole nation by withholding supplies of pro- 
visions, when a better office might have been ex- 

ected from the United States.” Supposea simi- 
ar appeal were to be made to this House, whilst 
deliberating upon the expediency or inexpediency 
of giving efficacy to the new Treaty, which is 
used by Great Britain to sanctify her conduct ; 
what reply could be made in either case? Is any 
gentleman who is disposed to carry the T'reaty 
into effect, prepared to give a satisfactory answer 
to so just and so interesting acomplaint? Accord- 
ing to the very principles avowed by the Execu- 
tive, rather than give no cause of umbrage to Great 
Britain, we give just cause of war to France. Yet, 
it has been said, that it would be disgraceful to 
the nation not to give efficacy to an instrument 
containing this disgraceful concession. It is not 
sufficient to say, that the Republic of France will 
not avail herself of this breach of neutrality, and 
enter into hostilities against the United States. It 
is sufficient to show that the United States, by the 
execution of this Treaty under this construction, 
will furnish just cause for such a conduct; and, 
if this be not the just interpretation of the instru- 
ment, no disgrace can be greater than to execute 
a Treaty with a nation at the very moment she 
is engaged in its infraction. 

The 19th article contains some regulations re- 
specting privateers which required no comment. 

The 20th article respected the punishment of 
pirates, which was not material. 

The 21st article pronibits American citizens 
from entering into any foreign service against 
Great Britain, and defines piracies. He would re- 
mark, that there is an existing law in the United 
States upon this subject, which operates equally 
towards all the belligerent Powers. This act ex- 
tends no further than to prohibit American citi- 
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zens from entering into foreign service within the 
United States, and applies equally to all foreign 
Powers. But Great Britain, not contented with 
this fair and just regulation, has extended this 
provision, so far as regards herself, beyond the li- 
mits or jurisdiction of the United States, and en- 
tirely destroys the impartiality and neutrality of 
the existing legal provision. What is the operation 
of this article upon the belligerent Powers? It is 
this: An American citizen entering intothe French 
service, out of the limits or jurisdiction of the 
United States, against Great Britain, is punishable. 
An American citizen entering into the British 
serviee, under the same circumstances. is not pun- 
ishable. Besides, it is a prohibition upon Ameri- 
can citizens which has never been imposed upon 
the subject or citizen ot any nation, as far as he 
could recollect. But the practice of entering into 
foreign service has at all times been resorted to as 
affording the best military education. When it 
is recollected that this article is to continue in 
force for only two years after the termination of 
the present European war ; that there is no pro- 
bability of the United States being, during that 
period, engaged in an European war; and that 
this article is in no respect connected with the 
professed objects of negotiation; has not the sti- 
pulation too much the appearance, as well as the 
effect, of interfering in the present European quar- 
rel, and evincing a partiality for the interests of 
Great Britain, in violation of our professions of an 
impartial neutrality ? And can this conduct be 
justified, either from the nature of the cause in 
which France is engaged, or from the good offices 
rendered by that great nation to the United 
States ? 

The 22d article stipulates that notice shall be 
given before acts of reprisal, &c., shall be autho- 
‘rized by either of the contracting parties, which 
was proper. 

The 23d article was that in which he expected 
to have found some provisions for the protection 
of American seamen against British impressments; 
instead of this humane and salutary provision, he 
found that the officers and crews of those very 
ships of war, &c., engaged in the unauthorized 
impressments, are to be hospitably received in the 
ports of the United States, and a proper respect to 
be paid to those officers according to their respect- 
ive ranks. Strange substitute, this, for the pro- 
tection of American seamen! Thisarticle is ren- 
dered more aggravating, by the practice of the 
British in impressing American seamen since the 
signing of tnis very Treaty, whilst the table of the 
House is almost laboring with evidence of this 
fact; whilst the fact is not denied by any gentle- 
man on this floor—in the very same breath in 
which a bill has been passed for the protection and 
relief of this valuable class of citizens, is the 
House called upon to make provisions for effectu- 
ating a Treaty of Amity, &c., with the nation 
committing these wrongs !—with a nation refus- 
ing to respect any evidence of protection which 
could be afforded to this description of citizens by 
the Government of the United States, and an 
alarm and wonder is excited, because the House, 
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under these circumstances, should deliberate upon 
making the provision ! 

The 24th article prohibits the arming of ships, 
by other foreign nations, in the ports of the United 
States, and selling their prizes; and restrains the 
United States from selling them more provisions 
than would be necessary to carry them to the next 
of the nation to which they belong. Although 

e could see no propriety in these ee 
particularly at this time, he would pass them over 
without remark. 

The 25th article deserved two remarks: The 
first was, that it accommodates Great Britain in 
her scheme of privateering against France, and 
evidenced the same temper with several other ar- 
ticles towards the belligerent Powers, which has 
been remarked upon. The other grew out of the 

eneral clause of reservation which it contained. 

he clause he alluded to is in the following 
words: 

“ Nothing in this Treaty contained shall, however, 
be construed or operate contrary to former and existing 
public Treaties with other sovereigns or States. But 
the two parties agree that while they continue in amity 
neither of them will in future make any Treaty that 
shall be inconsistent with this or the preceding article.” 


From this reservation it is evident that all the 
articles which affect the present belligerent Pow- 
ers, are intended as constructive of the Treaty 
between the United States and France ; and the 
construction is so made as to operate most injuri- 
ously to France, and most advantageously to 
Great Britain. Indeed, this construction seems 
to have bound so hard upon the French Treaty, 
in the opinion of both negotiators, that they, proba- 
bly apprehending that it might in some respect be 
deemed a positive infraction of that Treaty, thought 
it necessary to insert this sovereign clause. He 
said that the whole of the stipulations which affect 
the present belligerent Powers were the most re- 

rehensible interferences in the Europoan quarrel, 

or the following reasons: First, they are wholly 
unnecessary, because they are totally disconnected 
with the objects of negotiation between the two 
countries, and with the usual and natural orders 
of commerce, and of course must be deemed vol- 
untary on the part of the United States. Second, 
the interest of the United States could not be 
contemplated, because there is no probability of 
their being engaged in a naval war in two years 
after the termination of the present war, at which 
time these stipulations are to cease ; of course, the 
accommodation was intended for the present war, 
in which the United States are not engaged, and 
not for a future war in which they may be engaged- 
Third, because it isa dishonorable deviation from 
that impartial neutrality professed by the United 
States in favor of a nation the least of all others 
entitled to the accommodations of the United 
States, and against a nation the most of all others 
entitled to them. Fourth, it voluntarily hazards 
the resentment and hostility of a nation, which, if 
exerted, might produce to the United States the 
most serious calamities. 

The 26th article provides that. in case of war 
between the two countries, the merchants and 





others of each of the two countries residing in 
the other shall have time to remove with their 
effects, &c.; which was in every respect proper. 

The 27th article provides for reciprocally giving 
up certain fugitives from justice; which was not 
objectionable. 

The 28th article respects the time of the dura- 
tion of the Treaty. 

He said, that having examined the Treaty at 
large, with candor, and with the best judgment he 
possessed, he found in it so much to condemn, and 
so little to applaud, and some of the objectionable 
parts were so formidable in themselves, that it 
was wonderful to him that the Treaty should have 
found an advocate, upon its mere merits, in the 
United States. Viewing the subject as he did, 
and believing it his duty to exercise his discretion 
upon it, nothing contained in it could justify him 
in giving his vote for the necessary provisions to 
give it efficacy. ; 

Mr. G., after apologizing for the time he had 
already consumed, proceeded to consider the pro- 
bable consequences of refusing, or giving efficacy 
to the Treaty. Gentlemen in favor of making 
the provision had suggested two consequences 
resulting from a refusal, of a very serious nature. 
The one, what is termed by them the hostility of 
departments of Government, which would neces- 
sarily eventuate in a total dissolution of the Go- 
vernment itself. The other, a war with Great 
Britain. He said, that if either of these conse- 
quences would result, he would vote for the ne- 
cessary provisions, although the vote would be. 
more against his feelings than any vote he had 
ever before given. Whether either of these con- 
sequences would result cannot be positively ascer- 
tained but by experiment. The subject, however, 
like all others, was susceptible of a certain degree 
of reasoning and calculation. 

It should be recollected that the House is now 
engaged in the exercise of its Constitutional rights. 
It is called upon to make provision for carrying 
into effect the British Treaty. ‘Two things natu- 
rally present themselves to its consideration: the 
one, the,expediency of the object of expenditure 
itself, for which the appropriation is required; the 
second, the ways and means of raising the money. 
It has been settled by the House, that both are 
within the Constitutional discretion of the House. 
The Presipent would deprive the House of the 
right of judging of the expediency of the expendi- 
ture, and limits its discretion to the ways and 
means of furnishing the supplies. ‘This point be- 
ing previously settled, he should not enlarge upon 
it. He proposed to give the history of the rise 
and progress of the Treaty. He would be correct 
as to facts, and precise as to dates. Very shortly 
after Great Britain became a party to the war 
against France, the PresipenT proclaimed the 
United States to be in a state of impartial neu- 
trality. The Proclamation was dated 22d of April, 
1793. An attempt had been, made, and was at 
that time continued, to terminate the differences 
which subsisted between the United States and 
Great Britain, growing out of the inexecution of 
the Treaty of Fetes: This attempt proved un- 
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successful. On the 16th of June, 1793, Great Bri- 
tain issued an order, which affected the rights of 
neutral vessels. This order, and the acts commit- 
ted under it, served to increase the causes of dis- 
pute between the two countries. On the meeting 
of Congress, in the succeeding Fall,the Presipent 
communicated to them all the negotiations which 
had taken place between the two countries, inti- 
mated that negotiations did not promise a favor- 
able issue, and that it was left with Congress to 
say what further was to be done. In this critical 
situation of affairs, Congress took the subject into 
consideration. Great Britain was, at that time at 
least, considered as the aggressing nation. The 
first measure of self-protection proposed was a re- 
striction of the commerce of Great Britain with 
the United States. This measure was objected 
to, as being too strong as acommercial measure, 
and too weak as a political one. As far, however, 
as a vote was taken upon it, a majority of the 
House appeared in favor of that proceeding. On 
the 6th of November. 1793, an additional order 
was issued, the purport of which was, to take and 
bring to legal adjudication all neutral vessels 
bound to French ports. This additional evidence 
of hostility gave rise to three other measures: the 
one was an embargo for a limited time, which was 
effected ; the second was the suspension of com- 
mercial intercourse between the United States 
and Great Britain; the third, a sequestration, or 
rather the arrestation, of debts due to British sub- 
jects. The proposition for the arrestation of debts 
was moved the 27th March; the proposition for 
the suspension of intercourse, 7th April, 1794. 
On the 4th of April, 1794, the Presitpenr laid be- 
fore the House a communication from Mr. Pinck- 
ney, Minister from the United States to Great 
Britain, containing a conversation between Mr. 
Pinckney and Lord Grenville, of a very extraor- 
dinary nature, which always appeared to him to be 
the ground-work of the change which shortly 
afterwards took place in the conduct of the Execu- 
tive of the United States towards the House of 
Representatives. The part of the communica- 
tion alluded to is in the following words: 


“ Extract of a letter from Mr. Pinckney to the Secre- 
tary of State, dated the 9th of January, 1794— 

“ Lord Grenville answered that the only reason for 
renewing them was, lest the present instruction, being 
a revocation of that of the 6th of November, might also 
be deemed to revoke these articles, which were connect- 
ed with it. His Lordship then explained the motives 
which had induced his Government to issue the present 
instruction. The first, he said, was the sincere desire 
of the Administration to maintain the best understand- 
ing and harmony with the United States. The second 
was, what he could not mention to me officially, but 
what he still thought it right I should be apprised of, 
that no misconception of their motive might be enter- 
tained ; that he was aware of the delicacy of speaking 
to a foreign Minister concerning the internal state of 
his country, neither would he expect an answer from 
me on the subject; but that their second reason was, 
by this conduct, to take away every pretext from evil 
persons among us, who, according to the intelligence 
he had received, were endeavoring to irritate our people 
against Great Britain, as well as to oppose the measures 
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of our own Government; and, in short, to reduce us to 
the present situation of France, a misfortune which he 
deprecated, as well for our sgkes, as for the common 
welfare and tranquility of mankind. He further took 
occasion to observe, with respect to the conduct of our 
Government, in maintaining our neutrality, that, al- 
though there were some matters with which this Govern- 
ment was not perfectly satisfied, (and to which, for the 
same reason, they refraincd from giving that opposition 
they thought they would be justified in doing,) yet, 
from the general tenor of the conduct of our Govern- 
ment, they were convinced it was their desire to main- 
tain a full neutrality, which was an additional motive 
for their present conduct.” 

It is to be remarked, that on the 8th January 
the revocation of the hostile order of the 6th No- 
vember took place, and on the next day after an 
apology for the acknowledged indelicacy of inter- 
fering in the internal affairs of a foreign Govern- 
ment, Lord Grenville modestly undertakes to in- 


| termeddle with the affairs of the United States. 


It had always been a matter of surprise to him 
that the American Minister should have listened 
to such a communication. and still more surprising 
that it should have met witha favorable reception 
in the United States. But the fact is, that on the 
19th of April, 1794, the Chief Justice was taken 
from the exercise of his Judicial duties, and nomi- 
nated Envoy Extraordinary to Great Britain, 
during the pendency of two of the beforemen- 
tioned propositions in the House of Representa- 
tives. The House of Representatives proceeded 
to pass the bill for the suspension of commercial 
intercourse, on the 25th of April, by an uncom- 
monly large majority ; and on the 27th of April 
the bill was negatived by the Senate, upon the 
casting vote of the Vice Presipent. The effect 
of this vote was a discontinuance of the embargo, 
and an abandonment of all the other measures 
proposed for self-protection. In these facts will 
be seen the commencement of what gentlemen 
call the hostility of departments, but what he 
should term the due exercise of the checks pro- 
vided by the Constitution; and if it is to be 
traced to this source, the House of Representa- 
tives will evidently appear not to be the aggressor. 
The House viewing their measures defeated by 
the Constitutional check, acquiesced in the de- 
cision without a murmur. Now they are told, if 
the House should exercise its Constitutional check, 
a dissolution of the Government would necessa- 
rily ensue. This conclusion seemed to him with- 
out foundation, and ought not to be brought into 
calculation in estimating the present question. 
The Treaty itself was concluded on the 28th Oc- 
tober, 1794. It was communicated to this House 
the Ist of March, 1796, having on the same day 
been promulgated by Proclamation, declaring it 
obligatory. 

He remarked, that the Treaty had originated 
from an intimation of Lord Grenville, which had 
always excited his apprehension; it was com- 
menced against the known sense of the House of 
Representatives, and every step of its progression 
seemed to have been marked with peculiar coer- 
cion. When a British Minister undertakes to de- 
clare that the motive for the revocation of the 
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hostile order was, to take away every pretext 
from evil-disposed persons among us, who, accord- 
ing to the intelligence he had received, were en- 
deavoring to irritate our people against Great Bri- 
tain, as well as to oppose the measures of our own 
Government, &c., and to assign the same reason 
for refraining from giving that opposition to some 
exceptionable measures of our Government, which 
he might otherwise have done; and when the 
United States so far listened to this language as 
immediately to enter into negotiation upon the 
subject, his apprehensions of British interference 
and of British influence were strongly excited, 
particularly when the British Minister seems to 
make a common cause between the two Govern- 
ments against what he is pleased to call evil-dis- 
posed persons. He would here incidentally re- 
mark, that as far as these “ evil-disposed persons” 
had produced the revocation of the hostile order 
ot November, and a relaxation of British hostility 
in other respects, they were certainly entitled to 
applause from the United States, whatever epi- 
thets had been bestowed upon them by a British 
Minister. 

He said the contents of the Treaty had very 
much confirmed his original intentions. Gentle- 
men had often said, show us the danger of British 
interference—of British influence. He said, to his 
mind, the Treaty itself contained the evidence: 
the Treaty itself corresponded with what he con- 
sidered the object of the British Minister in giving 
the invitation to it. He found it in the following 
particular instances: Before the Treaty, the right 
of laying a special as well as a general embargo 
existed in the United States; the right uf laying 
a special embargo upon British vessels is surren- 
dered. Before the Treaty, the right of sequestra- 
tion existed, and the exercise of it was proposed ; 
this right, so far as it respects Great Britain, is 
forever surrendered. Before the Treaty, the right 
of discriminating against British goods in favor of 
those of other nations existed, and the exercise of 
it was proposed; thisright is surrendered. Before 
the Treaty, the right of suspending commercial 
intercourse with Great Britain existed, and was 

roposed to be exercised ; the exercise of that right 
is stipulated against for a limited time, &c. All 
these are restrictions of the exercise of the rights 
of national sovereignty, and seemed to him com- 
plete evidence of British interference. 

These circumstances furnished two reflections. 
The one was, that the British Cabinet deemed the 
measures proposed to be more efficacious than 
they have generally been represented to be in the 
United States, and hence the extreme caution to 
stipulate against the future exercise of them. The 
other was, that party sensations must have had 
great influence upon the extraordinary Envoy of 
the United States, to induce his consent to these 
great abridgements of the rights of national sove- 
reignty. The Treaty not only contains abridge- 
ments of the national rights, but changes the mu- 
nicipal regulations of the United States, and how 

have these things been effected? By the substi- 
tution of a foreign power in the place of the House 
-of Representatives. If the Treaty-making power 
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be thus extensive, and if it be so absolutely obli- 
gatory as to deprive the House of Representatives 
of the right of judging as to the expediency of 
making provisions for its complete effectuation, 
of what use is the House of Representatives as a 
distinct branch of the Government? Will it not 
be a mere formal and not an efficient branch of 
the Government? An entire new system of ju- 
risprudence may thus be introduced by Treaty, 
and become obligatory on the House of Repre- 
sentatives—obligatory upon the nation. 

He said, that whenever the question which ne- 
cessarily results from the unlimited scope given 
to the Treaty-making power, shall be presented 
to the people of the United States, to wit: Shall 
the House of Representatives become a formal, 
or remain an efficient branch of the Government? 
they would pause before they would decide upon 
its annihilation. He said that their love of liber- 
ty, their love of their own interests would check, 
for a moment, personal affections or antipathies, 
party sensations, State jealousies would be dis- 
armed, and the people would be found right in 
their decision. 

Even in the midst of the clamor of war and 
disunion, which has been momentarily excited 
for a particular object, the people could not be 
led to such fatal extremities, as the doctrine con- 
tended for would necessarily produce. Much less 
would this be the case after they shall have been 
relieved from these causeless apprehensions. 

If, therefore, the House should exercise a Con- 
stitutional right of judging of the propriety of 
the object of expenditure, and a refusal should 
be the result of their judgment, he did not be- 
lieve, that it would produce that fatal hostility of 
departments which would eventuate in a total 
dissolution of the Government; but would be an 
exercise of one of the salutary checks provided 
in the Constitution ; which, in his opinion, con- 
stitutes its merit. and not its reproach. 

Mr. Gites then proceeded to consider, whether 
a war with Great Britain would be the probable 
consequence of a refusal to make the necessary 
provision for carrying the British Treaty into 
effect; and he observed, that to his mind, there 
did not appear to be the least ground for the 
clamor which had been excited from this sug- 
gestion. He said he believed that Great Britain 
would make war upon the United States when- 
ever she deemed it her interest to do so; and that 
the Treaty would impose no restraint upon her, 
if she thought her interest would justify the con- 
duct. He also believed, that, if there should be 
no Treaty with Great Britain, she would not go 
to war with the United States, unless her interest 
would dictate the measure. In short, he believed, 
that Great Britain, like all other nations, would 
make her interest the criterion of her conduct in 
every other question of peace or war. 

If this opinion be well formed, the probability 
of war may be tested by this question. Is it the 
interest of Great Britain to make war upon the 
United States in the relative situation of the two 
countries? Great Britain is now engaged in a 
war in which the Government hazard everything. 
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She is at this moment engaged in an important 
enterprise against the French Wes: Indies. She 
isunder the necessity of resorting to the United 
States for sundry supplies fur facilitating the en- 
terprise. The United States are the best com- 
merciai customer she has in the world. Under 
these circumstances, what would be her induce- 
ment for war? What would be her inducements 
to avoid it? These questions furnish their own 
answers. He said that the argument of war was 
an argument of dependance. It is also an argu- 
ment which will last forever. If the fear ot war 
is now to influence our conduct against our judg- 
ments, will not the same argument apply with 
double force two years after the expiration of the 
present war, to induce a continuance of the Treaty | 
upon its present injurious conditions ? 

Mr. G. said, that as the argument of war 
was the chief instrument by which the Treaty | 
was pressed upon the people of the United States, 
he begged the indulgence of the Committee in 
taking a retrospective view of the subject, and in 
examining it with some minuteness. Whatever | 
might have been his opinion at the time of re-| 
ceiving the information of the hostile order of 
the 6th of November, he was now of opinion that | 
at that time Great Britain did meditate war 
against the United States, although he believed 
there was no danger of it at present. 

He believed, too, that the neutrality proclaimed 
by the United States, did not, in the smallest de- 
gree, influence the conduct or disposition of Great 
Britain towards the United States in regard to 
war or peace, but that the true explanation of her 
disposition will be found in the course of events 
in Europe. On the first of February, 1793, 
France declared war against the King of Eng- 
land, and the Stadtholder of Holland, and on the | 
7th of the same month, against Spain. France 
was then at war with the Emperor of Germany, 
and the King of Prussia, &c. A combination of 
the most of the despots of Europe had previously | 
been formed (it is generally believed on the 2lst | 
of July, 1791, at Pilnitz) for the purpose of crush- 
ing the revolutionary spirit which had appeared 
in France. The accession of Great Britain, Spain, 
Holland, Portugal, and some of the Italian States, 
to the combination already formed, made it the 
most formidable which had ever appeared in the 
history of modern times. The most desperate 
and bloody war, of course, ensued, and imme- 
diately succeeded the declaration of war against 
Great Britain, a series of successes took place, 


which threatened the absolute subjugation of 
France. 


On the first of March, the French sustained a 
considerable loss by the surprise of the vanguard 
of their army on the river Roer; on the 13th. the 
rebellion of La Vendee commenced ; on the 18th 
Dumourier was defeated; on the 30th, he aban- 
doned his army; on the 3d of April his army re- 
treated into France; on the 4th, Dumourier him- 
self was outlawed; on the 13th, France made a 
declaration against all interference with foreign 
Governments; on the 22d of April, the Presi- 
DENT issued the Proclamation of Neutrality ; on 
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the 3d of May, the rebellion of Corsica com- 
menced; 29th, the rebellion of the department of 
Loire; 30th, the rebellion of the city of Lyons; 
June 2d, thirty-two deputies of the Convention, 
generally called the Brissotines, were arrested. 
About the same time, a rebellion commenced in 
the departments of Bouches de Rhone, Calvados 
and Eure; June the 8th, the first order issued by 
Great Britain for seizure of neutral vessels bound 
to France with provisions was issued. It is here 
to be remarked, that the impartial state of neu- 
trality proclaimed by the Presipenr oF THE 
Unirep Srares on the 22d of the preceding 
April, was probably known to the British cabinet. 
But whilst flushed with these successes in her 
crusade against liberty, the neutrality of the 
United States could not protect them from the 
invasion of their neutral rights; on the 10th of 
July, Conde surrendered to the combined armies ; 
on the 27th, Mayence, &c.; on the 28th, Valen- 
ciennes; at the end of July, the Spaniards were 
in possession of Bellegarde, Collioure, St. Elme, 
&c., and of the whole department of the Eastern 
Pyrenees, and part of the Lower Pyrenees; the 
Prussians and Austrians were possessed of the 
lines of Weisemburg, Fort Vauban, &c., and had 
blockaded Landau. The Piedmontese and Hano- 
verians had made successful inroads into other 
parts of France, the Royalists of La Vendee 
were in possession of four departments. 

The royalists of the south were in possession 
of Lyons, Marseilles, Toulon, and the depart- 
ments of the Vaucluse and Rhone. On the 28th 
August, all Frenchmen were put into requisition ; 
on the 28th, Toulon surrendered to Lord Hood 
by the Royalists; on the 9th of September, the 


| Duke of York was defeated; on the 11th, Lyons 


was subdued; on the 30th of October, the Brisso- 
tines were executed.- This was nearly the state 
of the war upon the European Continent at the 
time of issuing the hostile order of the 6th of No- 
vember. In this chronological statement of facts 
may be found the hostile disposition of Great 
Britain widened by that order against the United 
States. France, convulsed with intestine divi- 
sions, Which extended to the very heart of the 
Convention, laboring under the most formidable 
external pressure, was supposed to be an easy 
prey to this terrible combination of despots. The 
combination having in object, as he believed, the 
total destruction of liberty. Great Britain, pos- 
sessed of the most triumphant and formidable 
fleet, and guided almost implicitly the move- 
ments of this great combination, already antici- 
pated the destruction of liberty in France, and 
began to turn her attention towards the same ob- 
ject in the United States. Hence the order of 
the 6th of November; hence the truce between 
Portugal and Algiers; hence the talk between 
Lord Dorchester and the Indians. These, he ad- 
mitted, were all acts of hostility, and evidently 
produced by the state of things before described. 
But what events followed these acts of hostility? 

A complete reverse of fortune immediately sue- 
ceeded. The Duke of York had been already 
defeated. On the 17th of December Toulon was 
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retaken by the French; on the 22d, the Austrian 
fortified camp near Werth was attacked and car- 
ried; on the 24th and 25th, the army under the 
command of the Duke of Brunswick was de- 
feated at Kelifburg, and the Austrian army at 
Geisburg ; on the 26th, the lines of Weisemburg 
were forced, and the Austrian army defeated. 
On the 8th of January, the hostile order for seiz- 
ing neutral vessels was revoked, and on the 9th, 
Lord Grenville informed the American Minister 
that the revocation of the order was to take away 
all pretext from evil-disposed persons amongst us 
for indulging their resentment against Great Bri- 
tain. But, however strongly this motive may 
have operated on the British cabinet, it certainly 
was very strongly enforced by the state of things 
upon the European Continent, which was not 
only changed, but completely reversed between 
the 6th of November, 1793, and the 8th of Janua- 
ry, 1794. It 1s remarkable, that notwithstanding 
the several changes in the conduct of Great Bri- 
tain towards the United States, they have been 
uniform in their impartial acouallty towards 
Great Britain; of course, the uniform disposition 
of the United States towards Great Britain could 
not have produced the fluctuating disposition of 
Great Britain towards the United States. Great 
Britain, in all probability, had supposed, that, in 
the intoxication of the combined Powers from 
their early successes, her influence might unite 
them in a war against the United States, and per- 
haps, in the height of her presumption, she might 
even have indulged the impious hope of regaining 
her dominion over them: but this sudden reverse 
of fortune checked her ambitious enterprise; 
probably anticipating a speedy dissolution of the 
combination, and having abandoned all prospects 
of engaging them in her iniquitous project, being 
unwilling to add a new and formidable enemy to 
the one already encountered, and even fearing 
the effects of her previous hostilities, a sudden 
revolution is produced in her conduct towards 
the United States. It is then she is desirous of 
taking away ail pretext from “evil-disposed per- 
sons,” to indulge their resentment against her. 
It is then the order of revocation is seen. If, 
then, Great Britain was unwilling to encounter a 
new enemy in her then situation, will any change 
of circumstances justify, at this time, the suppo- 
sition of a change of disposition in Great Britain 
respecting war with the United States. He be- 
lieved not. Peace seems to be more important to 
Great Britain at this moment than at any time 
poner during the whole period of the war. 
he nation is desirous of peace, and distressed for 
rovisions. The combination, which indulged 
er presumptuous hopes, crumbled into dust. 
Prussia at peace with France, and almost at 
war with Great Britain; Spain at peace with 
France, and hardly at peace with Great Britain ; 
Holland at peace, and in alliance with France, 
and at war with Great Britain; Austria herself 
almost exhausted, and desirous of peace; and a 
continuation of French exertions and successes, 
which has excited the admiration and astonish- 
ment of the world. Are these the circumstances 
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which would justify apprehensions of war from 
Great Britain? And are the United States to 
tremble at the sound of war from a nation thus 
circumstanced ? He trusted not. And for what 
cause is this war to be produced? Because the 
House of Representatives may deem it inexpe- 
dient to become the instrument of giving effi- 
— to a bad bargain ? 

e verily believed that the alarm of war was 
not serious. He verily believed it was resorted 
to as an artificial instrument to effect a favorite 
object. For his part, he believed the hazard so 
small as not to constitute an item in estimating 
the present question. 

Mr. G. said, he believed that Great Britain con- 
sidered the United States as a more important 
commercial connexion (particularly as it respects 
her views in the West Indies) than some gentle- 
men seem to admit; and he believed, also, that 
she viewed the United States more formidable as 
anenemy. He inferred these opinions from the 
avidity with which this Treaty seems to have 
been received in that country, and particularly 
from an expression in the speech of the Kins at 
the late meeting of Parliament. He said that 
two reflections were strongly impressed upon his 
mind from that speech. ‘The one was, that the 
Treaty was deemed a very advantageous one to 
Great Britain; the other was, that Great Britain 
has no appetite for war against the United States 
in her present situation. 

Hence, he said, that he could not believe that 
there was the least possible foundation for the 
suggestion of the fatal hostility of departments of 
Government, or war with Great Britain, as 
amongst the consequences resulting from a refu- 
sal to make the necessary provisions for giving 
efficacy to the Treaty. 

As the present Treaty is incomplete, and as 
further negotiations are stipulated in the Treaty 
itself, and in the event of a decision either way, 
are expected, he thought the most important con- 
sequences of the vote would be this: [f the 
House should refuse to make provisions for carry- 
ing the Treaty into effect, the new negotiations 
would commence without the concessions con- 
tained in the present Treaty. If the provisions 
should be made, the further negotiations will pro- 
ceed under the weight of the concessions already 
made, and very little amelioration of the present 
conditions can be expected, as the United States 
will have very little left to induce the ameliora- 
tion. And if no final adjustment of differences 
should ensue, the United States will at least con- 
tinue to possess all the rights attached to national 
sovereignty. 

Much has been said, and much unnecessarily 
said, about intemperance and heats. He said he 
would appeal to the recollection of the Commit- 
tee, whether there ever was a more harmonious 
session than the present, until this Treaty was 
introduced into the House; and then whether its 
opponents had not discovered at least as much 
coolness and deliberation as its advocates. 

He said that the Treaty itself was the torch of 
discord which had been unfortunately thrown 
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into the United States, and it was extraordinary 
to observe those who have been most instrumental 
in introducing it, impute heat to others, for a firm 
and decisive opposition to it. It is too much to 
suppose that the absolute sacrifice of opinion is 
an obligation due to the embarrassments into 
which this Treaty has thrown the United States. 

Upon the whole, he conscientiously believed 
the Treaty to be a bad one. He believed it con- 
tained the most complete evidence of British inter- 
ference in our internal affairs, and had laid the 
foundation for the further extension of British in- 
fluence. It has restricted the exercise of some of 
the important rights of national sovereignty. It 
has voluntarily hazarded the neutrality of the 
United States in the present European war, and 
destroyed all pretensions to its character of impar- 
tiality. It has not afforded protection to our neu- 
tral rights, which was amongst its great objects ; 
and in the adjustment of the differences resulting 
from the inexecution of the Treaty of Peace, it 
is unequal and unjust. All these important cir- 
cumstances considered, and when it is also con- 
sidered that the British persevere in impressing 
our seamen and seizing our vessels, in violation of 
the clearest rights of neutral nations, even since 
the signing of the Treaty, he could not consent 
to be the instrument of giving it efficacy. He be- 
lieved that it was one of those extraordinary 
cases which justified strong and extraordinary re- 
sistance. 

When Mr. Gites had concluded his speech, 

Mr. Goopuve addressed the Chair as follows: 
Mr. Chairman: Much noise has been made, 
and every art has been practised to prejudice the 
people against the Treaty now under considera- 
tion. I mean to look at it and see if it be the 
horrid thing it is represented to be, and particu- 
larly to examine the commercial part, to know 
whether we have made a good bargain or not. 
I will take notice of some objections that have 
been made, and then touch on the great evils that 
may justly be apprehended if we refuse to carry 
it into effect. And here let me observe, the sub- 
ject is the most momentous that ever came be- 
fore this House, and I mean to put no false colors 
on it, or to paint any evils that will follow a re- 
jection, beyond what, in such an event, I most 
conscientiously believe will be realized. I will 
now state what new sources of commerce are 
opened to us by the Treaty that we had not be- 
fore, and then see what we have given for them. 
Ist. We have got by the Treaty a perfectly free 
trade across the land, and by means of the lakes 
with Canada, that we had not before, and on the 
same terms with British subjects, which I esti- 
mate as a great advantage to this country; for it 
is evident, that we can introduce into Canada— 
up the North river and across the Lakes—almost 
any kind of goods, at less expense and on better 
terms than the British can up the river St. Law- 
rence, which is very lengthy, and frozen up six 
or seven months in the year. Having this advan- 
tage, can it be doubted that we have not industry 
and enterprise to improve it? No, sir, the en- 
terprise of our people is such, that we shall un- 


questionably carry on almost all the trade of Up- 
per Canada, and that great Western country 
which will be opened to us; by which means we 
shall have at least an equal share in their fur 
trade also with them, which we have so long 
wanted. But it is said, the portages or carrying 
places being common to both, they will run away 
with the greater part of the trade. Why so? I 
am not afraid but the citizens of the United 
States, if they are put on an equal footing with 
others, will make their way equal with any peo- 
ple on earth. But it is said, by way of lessening 
the advantages of this trade, that goods imported 
into Canada pay little or no duty, and the goods 
that we import are by our laws subject to high 
duty, and that no drawback of the duty can be 
established upon their being sent into Canada, 
and therefore, we cannot supply them on equal 
terms. To this, I reply, that I do not know what 
duty they impose on goods when imported into 
Canada. but I believe it is considerable; and I do 
not believe but it is possible to devise a plan for 
a drawback of the duty which may have been 
paid on our goods when they are sent into Cana- 
da, and that at any rate the ease by which we 
can send them there up the North river, com- 
pared with their being introduced by the St. Law- 
rence, will more than compensate for any differ- 
ence of duty, in case a drawback should not be 
admitted. 

2. We have got established by the Treaty a 
right to trade with all their settlements in India 
on the same terms with their own subjects, and 
thus we have laid open to us a free trade with 
those vast possessions of theirs in that quarter of 
the globe, which, it is said, contains twenty. or 
thirty millions of inhabitants. Let me inform 
the Committee, that our trade to India is already 
very great and profitable. In the town of Salem 
only, in which I live, we have thirty sail of India- 
men, and doubtless, in the United States, the 
whole amount must be nearly an hundred; and 
the number will increase in such a manner, as by 
our superior enterprise, industry and economy, 
that we shall not only supply our own wants, but 
those of the West Indies and Europe, in a great 
measure, with India articles; for though, by the 
Treaty which gives us this free trade, we are not 
permitted to carry India goods from their settle- 
ments directly to Europe, yet there is no doubt, 
in my mind, but we can export from hence 
thither cheaper than they can get them any other 
way, for this obvious reason, because their trade 
to India is carried on by the«r companies, in which 
despatch and economy is by no means so much 
attended to, as it is when raanaged by an indivi- 
dual. But it is said we had this trade before the 
Treaty. I answer, it is true we had, but it was 
only by way of indulgence, subject to be deprived 
of it whenever they thought fit; and let me ask, 
is it not vastly better to have it secured asa right, 
than to have it rest on the precarious tenure of 
indulgence? Here, Mr. Chairman, let me re- 
mark, that they have granted to us this free trade 
to India, which their own subjects (except the 
India Company) are entirely shut out from. 
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What must be the feelings of British subjects 
when they see their Government has given to 
strangers a perfect freedom of trade to their India 
settlements, and shut them out from it altogether ? 
And what must be their astonishment when they 
hear that some people amongst us think that 
Great Britain has conferred no favor upon us by 
doing it? Hear what the famous Mr. Grattan, 
the great Irish patriot, said in the Irish Parlia- 
ment, on the subject: 

“ This very America, which the British Minister in- 


sulted and then crouched to, had, by the late Treaty of 


Commerce, been admitted to all the British settlements 
in the East and West Inilies, to the latter of which 
Ireland was only conditionally admitted, and from the 
former unconditionally excluded; yet Ireland was a 
loyal, attached nation, and America an alien.” 


These are the commercial acquisitions we have 
obtained by the Treaty; and, let me ask, what 
have we given to Britain in return for them? I 
answer, nothing more than they have all along 
enjoyed in our ports, by the laws of the United 
States, in common with other foreign nations. 
No new commercial advantages have we given 
them; they can come here now on no better 
terms than before. But, it is said, we have tied 
our hands by the Treaty, that we will not lay any 
greater duties on their commerce than we do on 
all other foreign nations. Pray, let me ask, if 
Great Britain have not equally tied their hands ? 
And can we be so unreasonable as to suppose 
that they would ever consent to a Treaty that 
had not such terms of reciprocity ? 

It is again said, by way of objection, that they 
have reserved to themselves the right of counter- 
vailing the difference of duty, which we, by our 
laws, have established between our own citizens 
and foreigners, and that she will now exercise 
that right by imposing equal duties on our vessels 
in the ports of Great Britain. Let me answer 
this objection to the Treaty, by asking if she had 
not this same right,and even an unlimited one, of 
imposing what duties she saw proper on our ves- 
sels in her ports before the Treaty? She did not 
see fit to exercise it then, neither is it probable she 
will now. And, lest it should be said she will 
now do it, because we are restrained by the Trea- 
ty from increasing the duty on her ships beyond 
what it now is, and, therefore, she has not the 
same fear operating to prevent it that she had be- 
fore, let me remark, that if she was restrained 
by any such considerations, this same restraint 
would be in force again in two years after the 
present war ceased, being the period of the exist- 
ence of those articles of the Treaty—a time so 
short as to render it highly probable she will not 
think it worth while to make the experiment. 

A great cry has been made against the com- 
mercial part of the Treaty, and [ must confess I 
never could see on what ground, for it is a certain 
fact we have given Great Britain no new privi- 
leges in our Atiantic ports by the Treaty, and no 
other in their ipterccurse by the way of Canada 
thau they have given us; and, therefore, it may 
tairly be said ta’. ':y the Treaty, we have given 
them no new ©. nercial privileges they were 
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not before enjoying in our ports; and they, on 
their part, have given us considerable ; and con- 
sequently, on our side, the bargain must be a 
good one. 

Let me ask, why there is forever so much com- 
plaint against Great Britain because she does not 
open all her colonies freely to us? Does Portu- 
gal open the Brazils? No; she shuts out all for- 
eigners. Did Holland, before the present war, 
open to us all her rich possessions in the East In- 
dies? No. Does Spain open her rich islands in 
the East and West Indies, and her immense pos- 
sessions in South America? No. Does she, in 
the Treaty lately made, open even Florida, as 
Great Britain has Canada? No. Did France, 
before this war, give us free trade to her colonies ? 
No. And do not all those nations, as well as ever 
other, come into our ports on the same terms wit 
the British? Why, then, make this rant about 
the British? Let them fare as well in our ports 
as other foreigners, inasmuch as they certainly 
grant as much to us as most others do, is all I 
contend for. I do not wish they should fare 
better. 

Let me observe, Mr. Chairman, that ever since 
this Government has been established, and long 
before, it has been the uniform complaint against 
Great Britain that she would not enter into a 
Commercial Treaty with us; and now many of 
those very people who made the greatest com- 
plaint, find great fault with our negotiator for 
having meddled with the subject, and say they 
wanted no Commercial Treaty with them. Every 
one must know this to be true; and it is past my 
comprehension to reconcile such contradictory 
sentiments. 

The 12th article, relative to the West India 
trade, which was rejected by the Senate, and 
forms no part of the Treaty, is conjured up as 
a scare-crow, and has been made use of by the 
opposers, as though it formed a part of it. They 
say it is only suspended. Why are they not can- 
did, and say the subject is suspended, as is truly 
the case, and is now the subject of negotiation by 
Mr. Pinckney with the Court of London ? 

It has been made an objection to the Treaty, 
that there is no stipulation that free bottoms shall 
make free goods. I answer, it could not be ex- 
pected that Great Britain, the most powerful 
nation of the ocean, would ever accede to such a 
principle ; for it is one that was brought into view 
only by the weaker Powers, to form a combina- 
tion against the stronger; and, if properly ex- 
amined, must be found a visionary though a plea- 
sing idea, that can never be practised upon so long 
as war continues among the nations of the earth. 
Beside, if such a thing was practicable, | am not 
sure that we should ever be gainers by entering 
into such a stipulation; for it is highly probable 
that, in a war with Great Britain, she would have 
more of her property shielded by neutral bot- 
toms than we should. We have such a stipula- 
tion with France, and we found she did not ad- 
here to it, neither could she, without giving her 
enemies a great advantage over her. 

Another objection is made, that provisions are 
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included among the contraband articles ; but the | holders, then, of this debt be classed into, Ist. Those 
fact is quite otherwise, for provisions, even in | who were insolvent at that time. 2d. Those solvent 
cases where, by the Law of Nations, they would then, who became insolvent during the operations of 
be deemed so, and subject to forfeiture, are ex-| the war—a numerous class, 3d. Those solvent at the 
empted and are to be paid for. One gentleman | lose of the war, but insolvent now. 4th. Those sol- 
said, that British ships could come from India on | Vent at the close of the war, who have since paid or 
the same terms with ours. If he had examined | Settled satisfactorily with their creditors—a numerous 
the Treaty candidly and our revenue laws, before | “!@88 also. 5th. Those solvent then and now, who have 
he had undertaken an opposition to it, he would | Dei#her paid nor made satisfactory arrangements with 
never have had occasion to make this assertion | “ei creditors. 
and many others respecting that, instrument. The Treaty under our consideration has refer- 
One idea which has pretty much prevailed in | ence to the third class only: and let us conjecture 
the United States, and which has always been | from this statement of his what the whole amount 
brought into view in opposition to Great Britain, | of such debts may be for which we are now lia- 
to the omission of all other nations who practise | ble. He says, the whole amount of debt at the 
upon the same principle, is, that her dominions | commencement of the war may be considered as 
every where ought to be as open to our ships as| not exceeding the annual exports. I take it he 
our ports are to hers. I wish most cordially that | applies this particularly to the State of Virginia, 
every nation that has colonies would give us this | because in no other States have I heard any such 
free entrance into them. Our commerce would | debts exist for which we shall be accountable, or, 
then have a wide and beneficial range indeed. | if any, it is but of small amount any where else. 
But it is not to be expected that nations who have | The value of the exports of Virginia, in 1774, is 
been and are at an enormous expense in settling | not known, but it was $3,500,000 in 1792. Pre- 
and protecting colonies, will ever let other nations | suming their exports are upon the increase, as is 
come in and partake equally with them the bene- | the case with all the other States, I will set their 
fits resulting from such expense and labor ; and I | exports. in 1774, at $2 500,000, which. by Mr. Jer- 
much doubt if we had colonies if we should fur- | rerson’s idea. must be equal to what was owed 
nish the world with an instance of such unexam-| by Virginia at the commencement of the war; 
pled generosity, and, from his classing the debtors in the manner 
A great objection is made to the provision in | he has, with what he says of each, I think it fair- 
the Treaty which requires us to pay our debts | ly deducible that that part of the $2,590,000 Vir- 
due to British subjects, which they have lost in ginia owed, but a small portion of it will fall un- 
consequence of the Courts of Law in some of the | der the description of the third elass, for which 
States having been shut against theirrecovery,| we can be accountable, and cannot, by the evi- 
contrary to the 4th article of the Treaty of Peace, | dence resulting from this statement, be estimated 
which expressly provides that no such impedi-| at more than one-fifth of what was owed, or more 
ments should have existed. The objection does | than $500,000. ; 
not seem to go to say that they were not bound| The impressment of our seamen by the British 
to pay such debts, but they now endeavor to| is made use of as an objection to our carrying the 
frighten us with the great amount of them. I| Treaty intoeffect. It is, to be sure, a mortifying 
will observe, that if it be just that we should pay | circumstance, and must excite our utmost detes- 
them, then no matter how great they are. But| tation of such conduct. But let not our passions 
let us examine into it, and we shall see that, in-| get the better of our judgment. We have no 
stead of $15,000,000, which some have held up, it| kind of evidence that such conduct is counte- 
probably will not amount to one-thirtieth of that | nanced by their Admiralty, but the evidence we 
sum. And.in order to form an idea of the ut-| have is of a contrary nature, for, upon cur Minis- 
most extent of the sum which we may be hable ter’s remonstrating to the British Ministry on this 
to pay for British debts by the 6th article of the | point, they assured him that orders had been is- 
Treaty, which makes us answerable only for such | sued, and should be repeated to the commanders 
as were contracted before the late war, and have | of their ships, not to commit such violences on our 
been lost by insolvencies taking place during the | rights, at the same time observing, that, speaking 
continuance of lawful impediments that have ex- | the same language as we do, it was difficult in all 
isted in some of the States to their recovery. con- | cases to distinguish their seamen from ours. In 
trary to the 4th article of the Treaty of Peace | this situation, let us believe that a firm and spirit- 
with Great Britain, let us have recourse to Mr. | ed remonstrance will be made by our Executive 
Jerrerson’s letter to the British Minister on this | against such outrages; and let us hope that it 
subject. He says: may have the desired effect. But, let me ask, if 
the Treaty should not be carried into effect, will 
that relieve that deserving class of our citizens ? 
Will it not have probably a contrary effect, and 
be the means of increasing the evil ten-fold more 





“ Some notice is to be taken as to the great deficien- 
cies in collection urged on behalf of the British mer- 
chants: the course of our commerce with Great Britain 
was ever for the merchant there to give his correspond- : ; 9 
ent here a year’s credit, so that we were regularly in- than it exists at present ed 
debted from a year toa year and a half’s amount of| | One gentleman, who is violently opposed to the 
our exports. It is the opinion of judicious merchants | Treaty, has said that the Commissioners for Spo- 
that it never exceeded the latter term, and that it did | Jiations had no principle laid down by which 
not exceed the former at the end of the war. Let the; they are to be governed, and, therefore, presumes 


a 


posh Ap amet Vinwetnmy oa ht 


ee 





} 





H. or R.} 


they might act without principle. But they have 

the best principles laid down for their govern- 
ment. The words are: “And shall decide the claims 
in question according to the merits of the several 
cases, and to justice, equity, and the Law of 
Nations.” But, it is worthy of remark, as it will 
serve to show the prejudices that prevail in the 
opposition to the Treaty, that the same gentle- 
man voted for the Spanish Treaty without the 
slightest remark, although the same words are 


made use of in that on the same subject. 
A gentleman, to whom I have before alluded, 
has said the reason why the merchants were in 


favor of the Treaty was, because it was for their 
interest. Let me ask, what better reason could 
be given? I wish we were all governed by such 
a principle ; and the inquiry was, What is for the 
interest of our country? And, having found it, 


we might pursue it. 


But, Mr. Chairman, let me ask some serious 
questions. How do we expect to get at the pos- 
session of the Western posts if we reject this 
Treaty ? Do we mean to go to war for them; 


or do we mean the British shall retain them, and 
be quiet under it, and so have another Indian 


war in consequence of it? How and in what 


Way are our merchants to be indemnified to the 


amount of $5,000,000 for the spoliations commit- 
ted on their commerce if the Treaty is rejected ? 


Do this House ever mean to pay them ? 
Has there ever been any disposition manifested 
that can afford them the least ray of hope of ever 


receiving one farthing from Congress by way of 


such indemnification? Is it expected they will 
pocket these immense losses, and sit down quietly 
under it? 

Does this House intend to be answerable for 
the capture of the immense property now afloat 


that may be the consequence of the rejectiun of 


the Treaty? Do they mean to be responsible for 
a war which may, and probably will be, the con- 
sequence of the rejection of the Treaty ? 

What resources shall we have to carry on a 
war, when our impost must cease, but a land tax? 
What do we expect from a w2; ? 

Do we expect to get a better peace at the close 
of it than we now have ? 

These and many other queries might, with pro- 
Gen Mr. Chairman, be put to the Committee. 

hey are grave questions, and I most ardently 
hope they will receive the consideration they 
merit, because I am most indubitably convinced 
that war with all its horrors, together with a dis- 
solution of the Union, may, and I believe will, 
be involved in the decision of the question now 
before us, if the decision should ultimately be 
against carrying the Treaty into effect. 

When Mr. Goopave had finished his remarks 
the Committee rose, and had leave to sit again. 

Mr. W. Smira proposed that the galleries 
should be cleared, that the select committee to 
whom certain papers relative to the Treaty with 
Algiers was referred, might make their report. 
They were cleared accordingly. 

The doors being again opened, the House ad- 
journed. 
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Tuespay, April 19. 
SPOLIATIONS ON COMMERCE. 


Mr. Livinasron wished to submit a resolution 
to the consideration of the House, relative to the 
situation of certain merchants of the United 
States, in consequence of spoliatious committed 
upon their property by foreign Powers. It was, 
he believed, an established principle of a free 
Government, that protection was equally due to 
the person and property of every citizen, and 
that when the property of a citizen was, notwith- 
standing the protection which was due to it, in- 
jured by a foreign Power, relief ought to be 
granted tohim. In applying these principles to 
the merchants of the United States, it was an in- 
disputable fact that they had suffered very mate- 
riall by the spoliations committed, chiefly by 
the British, upon their property at sea, and that 
hitherto they had received no redress. These 
merchants felt themselves at this moment pecu- 
liarly situated with respect to the Treaty lately 
concluded with Great Britain, now under discus- 
sion in that House, which afforded them some 
hope of relief; but, from the opposition which 
was shown thereto, it appeared doubtful whether 
it would eventually be carried into effect. As, 
however, these citizens were, in his opinion, en- 
titled to relief from Government, he should wish 
to bring the subject before the House by means of 
the following resolutions : 

“ Resolved, That provision ought to be made by law 
for the purpose of ascertaining the amount of losses 
which may have been sustained by citizens of America, 
in the pursuit of their lawful commerce, either by any 
infraction of the Law of Nations, on the part of any fo- 
reign Power, or by the unauthorized acts of any of the 
subjects of such foreign Power, where, from whatever 
cause, relief cannot be had against such subjects in the 
ordinary course of justice. 

“ Resolved, That dollars be appropriated, to be 
advanced to such citizens, and divided amongst them in 
proportion to their respective losses.” 


OHIO LANDS. 


Mr. Henperson said, as they had very frequent- 
ly means proposed to them of taking money from 
the Treasury, he should wish to propose a mea- 
sure which would be likely to bring some money 
into it. He believed there was a quantity of land, 
equal to 100,000 acres, which might be sold for 
public use, and would afford seasonable assistance 
to their revenue. For this purpose he proposed a 
resolution to the following effect: 

“ Resolved, That a committee be appointed to in 
quire into and make a statement of the number of lots 
of land, together with the number of acres they con- 
tain, which are reserved for public use out of the sale 
of lands of the Ohio Company and others, that they 
consider thereupon, and that they make a report of the 
same by bill or otherwise.” 


EXECUTION OF BRITISH TREATY. 
The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, on the 
motion for making provision for carrying into ef- 
fect the Treaty with Great Britain; when 
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Mr. Hearu rose and addressed the Chair as fol- 
lows: 

Mr. Chairman: In the ¢iscussion of this so mo- 
mentous and important a subject, and so big at 
the same time with the dearest interests of our 
common re I shall not attempt any critical 
analysis upon the good and bad parts of the in- 
strument, as the gentlemen preceding me in this 
debate have already done, but only confine my- 
self to a few remarks, to justify my conduct to 
God and my country for the vote I shall give in 
the ultimate decision of the question. Mr. Chair- 
man, permit me here to remark, that during the 
recess of the last Congress, when the American 
mind was roused with so much irritation andsen- 
sibility through all parts of the Union against this 
paper, after its first appearance in public print, I 
was one of those who kept aloof from the storm, 
suspended my opinion, became of no party, con- 
sidering myself hereafter hound to discharge the 
important duties of an American Representative 
on the occasion. And now, since the commence- 
ment of the present session, though two-thirds of 
my time overwhelmed with disease, and daily 
languishing in the bed of pain, even under such 
a dreadful personal calamity, my reflections were 
not turned aside from the awfulness of the subject 
before us; which before and during this discussion, 
I confess, as often as I have revolved in my mind, 
with a review of the situation of my country, | 
have frequently paused, not knowing the best ex- 
ee to pursue to avoid impending evils. 1 

ave at length chosen my ground—I am now fix- 
ed and determined in my course. I shall negative 
the proposition on your table, and will now suc- 
cinctly offer my reasonsto the Committee, humbly 
requesting their patience and attention for a few 
moments. And, for the sake of method and per- 
spicuity, I shall consider my objections in two 
points of view—objections intrinsic and extrinsic. 
Intrinsic as they arise out of the Treaty itself; 
extrinsic causes independent and _ self-existing 
without the Treaty, manifestly apparent and glar- 
ingly conspicuous from the conduct of the British 
both previous and subsequent to the formation of 
the instrument. Under the first head, causes 
arising from the obnoxious features of the Treaty 
itself, I shall reduce to the four following points : 
ist. It is unequal, because it is only a partial 
adjustment of differences and grievances existing 
before the formation of this instrument. 

2d. It is unequal, because there is only a plausi- 
ble appearance of reciprocity of advantages gain- 
ed by the instrument, without the reality. We 
have given the quid, but do not receive the quo. 

3d. It is impolitic and improper, because it is 
an unjust interference with our body politic, in 
clogging and fettering our Legislative functions. 

4th. It is an illegitimate child, and not the truly 
begotten offspring of the United States. 

On the first objection regarding the inequality 
of adjustments, it is to be remarked, that in the 
non-execution of the old Treaty of 1783, reasons 
were offered by both nations in justification. 
Great Britain pleaded on her part the non-pay- 
ment of British debts to the British creditors pre- 
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vious to the war. America rebuts her plea, de- 
nying a violation on her part, but if any act of 
hers could be construed into a violation, she was jus- 
tified by a previous violation on the part of Britain 
in carrying away the slaves and other property be- 
longing to American citizens, secured by the 7th ar- 
ticle of the said Treaty. Is there any provision in 
this instrument for so flagrant a violation of the 
Treaty; such an hostility and outrage against 
justice and morality? No,no such provision was 
ever thought of, but blotted out of the book for- 
ever by the worthy Minister of negotiation. He 
was born in a Northern clime, therefore Southern 
grievances were subjects of too inferior magnitude 
to occupy the depths of his profound imagination. 
The surrender of the posts was enough for every- 
thing. I have no doubt my Northern brethren 
contemplate mines of wealth from the fur trade, 
and this by anticipation from theirsurrender. I wish 
from my soul their ideas, so sanguine, may be re- 
alized, but I confess my mind has its fears. 

Mr. Chairman, I have strange forebodings on 
this occasion. By the second and third articles of 
the instrument before you, in the surrender of the 
posts, British subjects have a right to reside with 
us; Indians have a right to pass and repass from 
post to post from our district to their portages 
and ferriages free, all in the vicinity within gun 
shot. Will not their traders continue their old 
acquaintanceship with them in spite of us? Are 
not their capitals for trade larger than ours? 
Where, then, are the real profits anticipated ? All 
visionary, like the beggar’s dream, grasping moun- 
tains of gold, and when the morning sun shakes 
off his slumber, it dissipates the delusion. But 
time will make more converts than reason. Fur- 
ther, before I quit this subject of inequality, I 
wish to remark, by way of reply to my much re- 
spected friend from Connecticut, who was up a 
few days ago, in language nearly similar, and the 
same sort of ingenuity of a celebrated champion, 
who has dedicated much labor in favor of this in- 
strument under the signature of Camillus, that 
Great Britain had never violated the seventh arti- 
cle of the Treaty of Peace in not restoring the 
slaves and other property; that they were taken 
in war, and their offered to them by the 
British commanders, and were not taken aftera 
cessation of hostilities; and, therefore, were not 
proper objects of surrender. Oh, the deceit, the 
sophistry of this construction! I shall just answer 
it by reading from the Journals of the old Con- 
gress what the real Camillus, or, in other words, 
the learned Mr. Hamiton, thought of that arti- 
cle at that time. He read the Journals of 1783, 
where Mr. Hamitron moved in Congress for 
Commissioners to be sent to New York to the 
British commander to request an explanation re- 
specting an infraction of thatarticle. So was Mr. 
HaMILton’s opinion at that time, so was the pre- 
valent opinion of all America at that time. My 
second point, the want of reciprocity in the in- 
strument, has been so well explained by my wor- 
thy colleague from Virginia, that I confess I am 
curtailed in my sentiments a little here. But, 
suffice it to say, that the local circumstances of 
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this country will make the suspension of the law 
of alienage more advantageous by tenfold than 
could be reaped by American citizens over the 
other side of the water. Witness the great dispro- 

ortion between American citizens holding lands 
in Britain and British subjects in this country. I 
wish it may not revive old proprietary rights, with 
its long train of tenure, fealty, and vassalage. Per- 
haps my fears may ensue from residing in that of 
Virginia, where this tenure once prevailed. I 
now come to the third objection, and the most im- 
portant. Other objections, though they have 
their weight in my mind, yet perhaps they might 
yield their force, were it not for this the more in- 
surmountable. This might be said with ‘proprie- 
ty to be the foundation of the call for papers from 
the Executive respecting the Treaty. 


By the various articles embracing this subject, 
the House of Representatives of the United States, 
in the Treaty-making power, have lived to see the 
day, which [am sure no human sagacity could 
have ever divined, that they may be considered as 
a perfect collective cypherical body of men in le- 
gislation, reduced to a mere Committee of Ways 
and Means, subservient to Executive policy, just 
called together, for voting the necessary supplies 
of money for foreign negotiation or for the cur- 
rent annual expenses of Government. America 
is here totally disarmed of every alternative to re- 
sort to in the hour of distress—to prevent the hor- 
rors of war, no sequestration, no embargo, no 
commercial restriction, can be the subject of fu- 
ture legislation against the tender and humane 
people of Britain. 


Is this right, is this just, that all our rights 
should be thus bartered away under a Treaty- 
making power? If it is so, and it must be borne, 
dreadful, dreadful, indeed, must be the calamity of 
future generations of America, under the opera- 
tion of this Government; for any one of them, or 
all together, I would resort to an awful national 
crisis, sooner than sound the trumpet of war, and 
let the banners of blood loose upon the earth. 


4thly and lastly. I hate very much to enter into 
a minute explanation of this objection, because I 
love and venerate harmony in Government. Ido 
not like to be telling the American people of party 
and factions prevailing in our public councils. 
However, suffice it to say, that an attentive review 
of the session of 1794, the period when all America 
seeined to be roused witha just sense of indignation 
at British insolence and oppression, this able 
American negotiator received his birth,and winged 
his flight over the Atlantic to the British throne, 
to beg for mercy and reparation for our accumu- 
lated injuries. Humility is a golden virtue, but 
seldom succeeds when addressed to a hardened 
Pharaoh. However, a majority of twenty odd of 
the House of Representatives were for pursuing 
a different policy, which I then thought, and still 
think, would have been the only pacific and heal- 
ing balm for our wounds and distempers. There- 
fore, this proves that the people, by their Repre- 
sentatives, thought one expedient best, and the 
Executive another ; and, from my heart and con- 
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science, I wish a union of sentiment had pre- 
vailed. 

Upon the whole, Mr. Chairman, were | capa- 
ble of pencilling a true picture of the instrument 
before you, I conceive it isa giving to Great Britain 
so complete a control over our commerce, that it 
reminds me of the old true principle long conceiv- 
ed by the minority of the British Parliament, un- 
der our former Colonial system, a mere ameliora- 
tion of our unfortunate state of taxation without 
representation, by holding out a distinction of ex- 
ternal and internal taxation. The first, the regu- 
lation of our commerce, which Britain would ever 
retain; but that we might be taxed by our own 
Provisional Assemblies for internal purposes of 
Government, proved by a passage read from the 
life of Chatham. 

But, Mr. Chairman, for all these objections, po- 
licy and expediency, founded upon the truest basis 
of all political happiness, might have taught me 
to have yielded their force, and give the affirma- 
tive to the proposition. So I would, but where is 
the force of a Treaty ? Is Great Britain bound by 
it, or was she ever bound by any Treaty since the 
history of her existence as a pation, no longer 
than it was her interest to break it? What has 
been her conduct towards America previous to 
the formation of this 'l'reaty, and subsequent there- 
to,even to the present time? Is she not daily, 
with a high hand and outstretched arm, seizing 
our provision ships bound to foreign ports, and, 
what is still worse, by unwarrantable impress- 
ments, dragging our seamen, with even protec- 
tions in their pockets, on board their ships of war, 
a life worse than captivity itself to freemen? 
They lord it over the ocean, take from us our 
property and seamen, and yet we cannot stay 
their hands, and say unto them, why dost thou? 

These are the reasons, Mr. Chairman, | have 
for voting against the proposition ; and however 
light and airy they may be viewed by some, | 
confess they greatly preponderate in my mind. 
Though my body is feeble, and I have stood longer 
on my legs than I could have believed, I must beg 
the patience of the Committee a little longer, that 
I may address a few words to my Northern breth- 
ren within these walls. 

Llament much that a worthy friend of mine 
from Massachusetts, [Mr. Goopuue,] on the floor 
a few days ago, should conclude his speech in fa- 
vor of the Treaty by giving it as his opinion, in 
the most solemn manner, that if the Treaty is not 
carried into effect by this House, the consequence 
woul.! be that two of the greatest evils that ever 
befel a nation must follow—war and a disunion 
of the Government. Good God! I am lost in as- 
tonishment! Is there aman within these walls 
so dead to all the dearest interests of his country, 
an alien to the feelings of humanity, lost to all 
sense of his responsibility, as to plunge his coun- 
try intoa wanton and unnecessary war? Such 
an one, if any there be amongst us, I deem a trai- 
tor, and unworthy the name of freeman. [| think 


my friend must have caught this idea from an old 
hackneyed tune, played frequently in this city a 
few years past, and now lately revived by a cer- 


oo il eat iy AAS 


a ee ee ee ee oe 








1065: HISTORY OF CONGRESS. 1066 


Aprait, 1796.) Bxecution of British Treaty. 





gy [H. or R. 


resolutions were then moved for the sequestration 
of British property, but the result was an‘embargo 
and negotiation. 

Was it not then urged by members of that 
House that the British nation refused to negotiate 
with them? It was, indeed, supposed it would be 
attended with considerable difficulties, and thata 
considerable class of citizens, let the consequences 
be what they might, would not be satisfied with 
the result. However, it was thought best to adopt 
the measure. 

But, said Mr. W., let us waive this subject, and 
inquire if negotiation had failed, whether war 
would not have been the consequence? Can it 
be supposed that, after the British had committed 
certain spoliations on our commerce ; after their 
Order of the 6th of November, 1793 ; after the de- 
claration of Lord Dorchester to the Indians, that 
war would not have followed? The national 
pride of Great Britain could not have yielded to 
compulsion without self-degradation ; and it would 
be remembered, too, that from the relation in 
which the two countries have stood to each other, 
it must have cost more to the pride of Britain to 
have received the law from us than from any other 
Power. And if war had been the consequence 
how were we to have recovered the amount o 
the spoliations committed on the property of our 
merchants? How were we to act? Were we 
to demand satisfaction? We have no protection 
to our commerce, and therefore the British can at 
any time arrest it without additional expense to 
themselves, having near 500 vessels of war at com- 
mand. 

What had been our situation ever since the ne- 
gotiation? Have we not, said he, been one of the 
happiest nations upon earth? Yet we are about 
to oppose the necessary appropriations to carry 
into effect that Treaty which hath been the means 
of keeping us in a neutrality, and thereby hazard 
a war which may be our ruin. 

We have had already new systems of finance 
proposed to us; but if the Treaty is not provided 
for, what hath been proposed will be found insuf- 
ficient, and a land tax (although prejudicial to 
agriculture) must be resorted to. At present, 
their resources arose from commerce, which, 
whenever a war took place, would be effectually 
stopped. 

But gentlemen said there wa¥ no probability of 
a war at thaftime, though, he must confess, all 
their actions seemed to say the contrary. Did 
they not appropriate for fortifications, magazines, 
&ec.? The State of New York well knew the 
situation of the Public Treasury, and, although the 
Constitution of the United States declares that 
Congress shall provide for the common defence 
and general welfare, yet they, knowing the de- 
fenceless state of ther capital and frontiers, appro- 
priated upwards of two hundred thousand dollais, 
which, with the small pittance of twelve thousand 
allowed by Congress, and the voluntary assistance 
of the city of New York, some considerable works 
were erected ; previous to which, and at the time 
the negotiator went on his embassy, a ship of four 
or five guns could have laid that city under con- 


tain mercantile influence, who have industriously 
transported their ballads all over the Continent to 
sound the alarm of war. These delightful genii 
of the present day would feign make us believe 
that both the natural and political world will be 
convulsed if this Treaty is not carried into effect. 
These stories will do to frighten children of the 
cradle, but not the true, independent American, 
who knows and will protec: the favored rights of 
his country. 

Mr. Chairman, I fear [ trespass on your pa- 
tience, but 1 am coming toa close; and now let 
me beseech my worthy Broth reli from all parts of 
the Union, that, in the decision of this question, 
whatever side the majority may prevail, let us, as 
legislators, as virtuous, free-born sons of America, 
acquiesce like true Republicans, and afterwards 
unite in one common cause with recurrence to 
that great and fundamental principle, which should 
be written in letters of gold, and from whence, af- 
tera long and perilous struggle, grew up this stu- 
ons Republic, “ United we stand—divided we 
fall.” 

I have now only to add my most fervent prayer 
to the Divine Author of all Good, that, if we are 
wrong, to pray the protection of Heaven to put us 
right; and, if we are right, to crown our endea- 
vors with success, in giving harmony and stability 
to our public councils, and happiness to the Ame- 
rican people. 

Mr. WittiaMs said, that various opinions had 
been delivered upon the various subjects involved 
in the he oe He should take the liberty of stat- 
ing to the Committee his sentiments on the oc- 
casion, and then inquire into the policy or im- 
policy of carrying the Treaty into effect. But, in 
the first place, he conceived it to be necessary to 
take a view of its origin, the division, and party 
dissensions which then prevailed—the critical 
posture of our affairs, the depredations committed 
on our commerce, and the probability of a war. 

Let us, said Mr. W., take a view of the debates 
of that House in the year 1793 and 1794, and he 
believed it would be discovered that if the busi- 
ness of negotiation had not taken place, this coun- 
try must have been* involved in a war. It would 
be remembered, that a gentleman from Virginia, 
{Mr. Mapison,] on the 3d of January, 1794, laid 
on the table of this House seven resolutions. The 
object of which was to compel Britain to come to 
some terms of accommodation, and to prevent 
further depredations on our commerce. 

After a discussion of several weeks, the first re- 
solution, which was for imposing an additional 
duty on the importation of a great variety of man- 
ufactures from nations having no Commercial 
Treaty with the United States was agreed to by 
a small majority. Britain had, said he, ever since 
the end of the war, declined entering into any 
Commercial Treaty with us. In the mean time, 
the danger from British depredations augmented 
with such rapidity that those resolutions became 
insufficient, by reason of the seizure of an im- 
mense number of our vessels. in consequence of 
instructions that had been given by the British 
Ministry on the 6th of November, 1793 ; and other 
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tribution. This was the situation of one of the 
first cities in the Union, at which was collected 
the last year four-fifteenths of the whole revenue 
of the United States; and, said he, thus we were 
situated when measures of coercion and reprisal 
were proposed. 

But, say the gentlemen opposed to the resolution, 
Great Britain would not go to war with us, they 
are embarrassed already. Let me ask those gen- 
tlemen, said Mr. W., if Britain, when at war 
with the United States, France, and Spain, did 
not declare war against Holland? And, also, and 
at a time they must have been greatly distressed, 
what reason have we to suppose she would not 
declare war against us, when it was well known 
she could destroy our commerce, and lay our sea- 
port towns undercontribution, or destroy the most 
of them ? 

It was said, when the British committed depre- 
dations against the Danes and Swedes, they im- 
mediately got redress; but, the gentlemen do not 
tell us that the British did by them as they have 
done by us. by paying them for all their damages. 
He believed they did not. 

It was said, our negotiator, when he could not 

et stipulations agreeable to his instructions, 
should have returned; but what necessity was 
there for his return? He had received his in- 
structions from the Executive, and when he could 
not geta Treaty upon the terms he first proposed, 
he sought fresh instructions, and acted upon them. 
Having returned home, and the Presipent and 
two-thirds of the Senate concurring, the Treaty 
was ratified, and promulged; and can it be sup- 
posed, said Mr. W.,that the Presipent and twenty 
Senators, coming from different parts of the Uni- 
on, men of property, of tried virtue, and patriot- 
ism, would ratify an instrument that would ruin 
the nation? 

A gentleman from Pennsylvania, [Mr. Swan- 
ont had observed, the Treaty was injurious to 
commerce, and that our commercial was equal to 
our agricultural interest. If so, said Mr. W., and 
we are involved in a war, would not one half of 
the interest of the United States be swept away ? 
Gentlemen, said he, argue on the subject of com- 
merce, as though we had a navy equal to Great 
Britain. 

Was it not well known by the negotiator—by 
the Presipent and Senate, that we had a large 
debt to pay off; that instalments were becoming 
due, and that in case of war, the expenses of 
Government would, of course, fall upon the ag- 
ricultural interest? All things, therefore, consid- 
ered, the mngationor determined upon the Treaty 
before us. appy for America that he did so; 
for, if our commerce had been arrested, all our 
pursuits would have been arrested at the same 
time. Instead of our settlements being extended, 
and our commerce wafted to every shore, our 
frontier settlements would have been deserted, and 
our ships laid up. 

But, if we arrest the Treaty by refusing to 
make the necessary appropriations, can we sup- 
pose Great Britain will carry the Treaty into ef- 
fect on her part? It would be inconsistent to 
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think so. Great Britain was certainly acquainted 
with what was going on within these walls, and 
would refuse to give up the posts at the time spe- 
cified. Who had been the cause of the posts being 
so long kept from the United States? The State 
of New York had been too long kept from its just 
due; that State had not prevented the British 
from obtaining their debt, and the people now 
looked with anxious expectation to the time 
when the posts were to be given up. They were, 
at present, considerably alarmed, lest the British 
Treaty should not be carried into effect. He had 
received letters that morning, from some of his 
constituents, who were at New York, endeavor- 
ing to sell their produce (for a number of the far- 
mers in that part of the country which he came 
from, did not sell their produce to the merchants, 
but attended the market with it themselves.) 
They write the price of flour had already fallen 
three dollars a barrel, and wheat four shillings per 
bushel. Who were to be the losers, under these 
circumstances? The farmers. Who had the 
most produce to sell? The farmers in the State 
of New York. The other day a resolution was 
laid upon our table, proposing to lay an embargo 
on the exportation of corn. ‘This, if it had been 
agreed to, would have had an immediate effect on 
the State of New York, 

What was the effect of the embargo in 1794 ? 
The farmers were obliged to sell their produce for 
what they could get. Whatever loss was ex- 
perienced, fell upon the farmer; and so it will be 
with respect to their present proceedings. If mer- 
chants cannot get insurance, will they send their 
vessels out ? 0; and they will certainly give 
no more produce than they can sell their articles 
for, with a trade profit. 

The State of New York was peculiarly situa- 
ted with respect. to Upper and Lower Canada ; 
and, if the posts were not given up, it would prove 
more detrimental tothem than any other part of the 
Union. They would be prevented from a com- 
mercial internal intercourse with the Upper and 
Lower Canadas. Another Indian war, by which 
the frontier inhabitants would be greatly distress- 
ed; in short, every difficulty would attend them. 
On the contrary, should we so conduct ourselves, 
as guardians of the people ought, by supporting 
our public engagements, we may continue to be 
happy. Letthisopportunity passaway--violate our 
national engagements, and there is reason to be- 
lieve that confusion and wretchedness will be the 
consequence. The commodious harbor of New 
York will be attended with but few vessels, the 
beautiful river Hudson will be prevented of its 
usefulness, in bearing the surplus of our agricul- 
tural productions to market; the trade and in- 
tercourse of the towns of Albany, Schenectady, 
Troy, Lansingburgh, and Waterford, arrested ; the 
useful settlers not only prevented from going to 
the fertile lands by the Lake Champlain, the Mo- 
hawk, and Genesee, but the late settlers, who, al- 
though they be numerous, yet, by being scattered 
in settlements, cannot be protected from Indian 
depredations, and therefore must remove. In 
short, said Mr. W., the difficulties which would 
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arise by an Indian war to the frontier of New 
York (being at least 300 miles) at this time, would 
be immense. The lofty trees of the wilderness, 
instead of falling by means of the axe, would re- 
main as a screen and defence for the savage, and 
aid him him to send the weapon of death to the 
defenceless settler. 

The eyes of the world, said Mr. W., are upon 
us; and the minds of the people in the United 
States became more and more agitated. How, 
said he, are our merchants to be recompensed for 
their spoliations? His colleague, [Mr. Livine- 
sToNn. | supposed the agricultural interest must pay 
for all; for it could not be supposed, that if war 
was the consequence, that merchants or traders 
could be called upon for contributions. He thought 
the resolution he had brought forward calculated 
to lull the merchants into security, without pro- 
curing any relief to them; for, it was not likely 
that Government should lay taxes to pay money 
which the British would pay, in case the Treaty 
was carried into effect. Besides, as soon as com- 
merce was stopped, a system of direct taxation 
must be resorted to. The spoliations on the pro- 
perty of the merchants would also daily be increas- 
ed. And, according to the doctrine of the gen- 
tleman from Pennsylvania, [ Mr. Swanwick, ] those 
who are masters of the sea are masters of. the 
land aiso; so that they stood but an indifferent 
chance ina warfare with Great Britain, if the doc- 
trine of that gentleman be true. 

He would ask gentlemen what induced them to 
believe that Great Britain would be willing to ne- 
gotiate afresh ? It had been suggested by the gen- 
tleman from Virginia, [Mr. Maptson] that this 
would be the case, if we do not provide for the 
Treaty.— Would they appoint another negotiator 
to go to Great Britain ? What fit character would 
go? And, if any such was found, when he 
arrived there what must he say? That the Trea- 
ty which had before been made was a bad bargain, 
and that he was come to make a better? Would 
they say tohim, “return home again, and tell your 
nation they are a faithless people ; we thought we 
understood their Constitution, but they do not 


farther with thém.”—And what security could this 
new negotiator give to the British Court that the 
Treaty which he might enter into would be agreed 
to on his return home? If he said he had re- 
ceived his instructions from the Legislature of the 
United States, they might justly answer, there 
may be such a change in that body on your return, 
that the Treaty which you negotiate would not 
be acceded to. Would not their objections be 
well grounded? He thought they would; be- 
sides, the Presipent having fixed a Constitution- 
al principle hecould notvary from it,and of course 
no new negotiator could be appointed for that 
purpose. 

He would not wish to underrate the powers of 
the United States; but if they overrated it, they 
only deceived themselves. If they could preserve 
themselves at peace, they were a happy people, 
and progressing quicker than any nation in exist- 
ence,and in a few years they might bid defiance 
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to any country ; but,in the mean time, the whole 
world could not injure them, if they stood on their 
own ground. 

It was a good position, he said, for legislators to 
act for the whole, and not a part; he believed every 
one would reprobate the idea of a contrary con- 
duct. But whathad they done? They had rati- 
fied the Treaty with Spain, because it opens the 
Mississippi; the citizens of the State of New 
York, also wish the British Treaty to be carried 
into effect, in order that the river St. Lawrence 
may be opened to the waters of the Lakes both to 
the north and west; and why not legislate for 
them? This would not only be an advantage to 
the State of New York, but to the whole Union. 
Let gentlemen consider the growing consequence 
of New York, in which there had been one thou- 
sand houses built the year before last. It has been 
calculated that a century hence that city would 
be equal to London. Go into the Mohawk coun- 
try, which is surrounded with rivers and Jakes, 
very advantageous to agriculture, also to Lake 
Champlain, by the borders of which the lands are 
fertile, to which Lakes rapid progress is making 
for the more convenient conveyance of the sur- 
plus of our agricultural productions to the city of 
New York, by inland lock navigation, which would 
be extended in a few years to the waters of Lake 
Erie, from thence up a river which is, without la- 
bor, navigable for boats calculated to carry a con- 
siderable burden, the navigable part of which is 
only two miles from a navigable part of the Mus- 
kingum to the river Ohio; or at another river 
boats may be conveyed up it to within nine miles 
of the Miami, and thence down the same through 
a champaine country to the Ohio river. From 
this situation and a country so fertile and inviting 
to settlers, may we not calculate on two or three 
millions of people in some years hence, whose 
interest must be to carry their produce to the city 
of New York, for market? Gentlemen, said Mr. 
W., would do well to pause fora moment, and ex- 
amine if the obtaining these posts was not an ob- 
ject of the first magnitude. Perhaps he came there 


t ' .with as unfriendly an opinion of the Treaty as 
understand it thémselves; we will negotiate no} 


many others, but, on hearing it explained, and tak- 
ing a view of our situation, he was now convinced 
it would be for the good of the Union tocarry it in- 
to effect ; nay, he conceived that policy as well as 
interest required it. 

The great objection against the Treaty was, 
that payment for the negroes which were carried 
away by the British, at the close of the war, was 
not provided for. It appears that this, at best, was 
a doubtful point. General Carlton, previous to 
his leaving New York at the close of the war, and 
when the negroes were demanded of him, said, 
that many slaves had been declared free by his 
predecessors before his own arrival; over these, 
he said, he neither possessed nor could assume 
any control. He considered them as at liberty to 
go to any part of the world which they thought 
proper. He was unwilling to suppose that the 
British Ministry could stipulate, by any Treaty, 
to make themselves guilty of a notorious breach 
of public faith to people of any color. He con- 





t 
i 
iy 
i 


b 
: 


Stee soe sche sonar 





H, or. R.] 








1071, HISTORY OF CONGRESS. 1072 
Execution of British Treaty. 





[Aprit, 1796. 








sidered restoration, where inseparable from a vio- 
lation of that faith, as, in itself, utterly impracti- 
cable. 

It was acknowledged by every gentleman that 
the Treaty of 1783 was broken by the United 
States; and, if so, what could their negotiator do? 
The British Government would not come into the 
same terms as the Treaty of 1783, in the sense 
and meaning of the gentlemen from Virginia, nor 
would they admit that that Treaty compelled them 
togive upor make restitution forthe negroes. Their 
negotiator, thus situated, no doubt concluded that 
the amount of the negroes was not an object which 
ought to preven a negotiation so desirable at that 
time, and agreeable to the Law of Nations The 
Treaty of 1783 had been violated. Here Mr. W. 
quoted several authorities, among which was Mar- 
ten’s Law of Nations: “ The violation of one ar- 
ticle only of a Treaty, by one party, may, at least 
successively give the other a right to violate the 
whole Treaty, unless this right has been formally 
renounced.” 

The United States having violated that Treaty, 
there was no other way than commencing a ne- 
gotiation. And would gentlemen say that the 
negotiation had not been attended with beneficial 
consequences to this country ? Was not peace the 
most to be desired, especially in our present situa- 
tion? Had not the managers of our Government 
kept a watchful eye on our affairs? Had not our 
neutrality been the occasion of our wealth and 
prosperity ? And having nowentered into a Treaty 
with Spain, Algiers, and Natives, let us carry that 
with Great Britain into effect, and secure to us 
peace with all the world. 

The gentleman from Virginia [Mr. Mapison] 
had observed, that although the obtaining the posts 
was a desirable object, yet that conditions were 
annexed to the partial execution of it in the sur- 
render: that the carrying places are to be enjoyed 
in common, that the British would have a superior 
capital, and that goods being brought by way of 
Canada paid no duties. These conditions and re- 
strictions [said Mr. Mapison] will do away the 
benefit which would otherwise acecrue,so that the 
surrender of the posts would be of little value. 
But, said Mr. W., let us examine these obserya- 
tions, with the statement the same gentleman 
made in 1794, when he was computing the annaul 
loss to the United States by the retention of those 
posts by the British: the Indian war one million of 
dollars, the loss of the fur trade two hundred thou- 
sand dollars. The same gentleman, said Mr. W., 
at that time, went into a summary statement of 
the annual losses sustained by this country, by 
Britain, and that, he said, in the year 1793 alone 
amounted to three million nine hundred and forty 
thousand dollars. If these calculations, were right, 
will the gentleman say the British Treaty is not of 
great advantage to us? The posts, if given up, 
mast stand of nearly the same value as in 1794, yet 
the gentiemen from Virginia, who had spoken on 
this subject, had declared they would now be of no 
benefit. He could not believe gentlemen were sin- 
cere in making those declarations. He believed 
they ought not to be made. They were the sen- 


timents of “ Cato,” and other writers, who were 
strangers to that part of the country. But, said 
the gentleman, it was impossible any benefit could 
be derived from the posts, because the carrying 
places were not also entirely given up, no duties 
in Canada, &c. Mr. W. said, admitting that no 
duties were paid on goods coming by way of 
Canada, per never could go so cheap that way 
as through New York. It was well known that 
the river St. Lawrence was obstructed from six 
to seven months in the year, and that the river 
above Montreal isalso of difficult navigation, from 
a violent current. He believed the gentleman, 
however, was mistaken as to there being no duties 
in Canada. 

Mr. W. said, what he asserted respecting the 
Canada trade, he asserted from his own know- 
ledge, having been engaged in it by way of Lake 
Champlain. To prove the propensity of the peo- 
ple to trade at New York, he would mention that 
the inhabitants on both sides of Lake Champlain, 
within a day’s‘journey of Montreal, do not trade 
there, but come to New York, bringing with them 
their wheat, flour, pot ash, and other produce, and 
which must be transported by land upwards of 
sixty miles. This diffeulty would soon be remov- 
ed by means of inland lock navigation, which is 
now progressing. 

Again ; to put this matter beyond dispute, when 
New York and Canada belonged to Great Britain, 
the goods were landed at New York, and convey- 
ed to the waters of the Western lakes by way of 
the Mohawk river. Can it be supposed, then, if 
goods were to be procured with less expense by 
way of Canada, hee would have been sent by 
New York? No. The transportation from New 
York to Lake Champlain, and also by the way of 
the Mohawk river tothe Western lakes, is beecom- 
ing more easy and less expensive every day, by 
reason of the inland lock navigation, which is ra- 
pidly progressing. ‘The merchants begin to find 
itfor their convenience already to come from Cana- 
da by way of Lake Champlain to New York, and 
so to Europe, and so vice versa. 

Again: Mr. W. called upon the merchants to re- 
flect on the embarrassment on trade which must 
arise in their not being able to make returns fre- 
quently under two years by way of the river St. 
Lawrence. 

Gentlemen who assert that this trade would be 
of nouseto the United States, would do wel! to con- 
sider those facts, with respect to capital; he was 
surprised to hear a gentleman so noted as a legis- 
lator, mention such a thing. There was capital 
sufficient and could be procured, in Albany and 
Schenectady, ina week. What sum did the gen- 
tleman suppose was employed? Not exceeding 
150,000 pounds sterling. Was this even advane- 
ed? No. Generally a great part on credit. Gov- 
ernment had passed an act for the appropriation 
of 150,000 dollars towards that object. 

Another objection was advanced respecting the 
restriction. Was it ever known, he asked, that a 
savage people would be restrained to trade with 
one class of traders? What did the people of 
France and Britain do at the Treaty of Utrecht 
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in the year1713? They left the Indians to trade 
as they pleased, and he believed it the best way. 
He did not think the people of England were 
more industrious than the Americans, or that they 
could be outdone by them. He did uot pretend 
to understand commerce ; he was a farmer, and 
he gloried in it, but when gentlemen made asser- 
tions, blinded by a wrong Republican zeal, be wish- 
ed to notice them. 

Let them turn their eyes which way they 
would, the posts would prove of the greatest ad- 
vantage to the United States. Numbers of peo- 
ple were going into that country to settle. Now 
was the time to settle the course of their trade, 
because when settled, it was not easily altered, 
and they ought to embrace it. It would be the 
means of keeping up a good understanding with 
the Indians and prevent a misunderstanding, if not 
a war. 

The next objéction was with respect to aliens. 
It at first surprised him, but upon more mature 
examination, he did not see that any law of the 
United States would prevent the settlers at the 
posts from remaining there. There never was 
any difference made in the State of Vermont. 
There were not more than two or three thou- 
sand people, chiefly French Canadians and their 
descendants at Detroit, and they would no doubt 
all wish to become citizens of the United States. 
T hey will either remain and become citizens, or 
go beyond the lines. Was it not a principle in 
their Constitution to naturalize foreigners ? They 
will find it their interest to become citizens, and 
will not remain aliens. Has it not been the gen- 
eral policy and practice with us to facilitate natu- 
ralization of foreigners? Those people will soon 
wish to enjoy natural rights, which is so deeply 
impressed in the human breast. 

With respect to mercantile principles, as the 
subject was so ably discussed yesterday by a mer- 
cantile man [Mr. Goopuve] it would be only un- 
necessarily taking up time to enter upon it again. 
The contraband article had also been ably discuss- 
ed by him. 

With respect to sequestration, it was said to be 
giving power out of their own hands. Shall two 
individuals, under one jurisdiction, because the 
two nations disagree, be injured by means of con- 
fiscation? He hoped not. The consequences 
must be dreadful. And there could certainly be 
no doubt but it was the interest of the country to 
support the credit of public funds ; but what would 
be the consequence if sequestration was ever to be 
resorted to? Would any foreigner choose to risk 
his property on such an uncertain foundation ? 
Certainly not; and the price of stock would ac- 
cordingly fall in a very serious manner. But, to 
put this question out of the way. he believed from 
a fair calculation, the United States bad property 
floating on the sea to the amount of 30 millions, 
at the least, without defence or protection ; whilst 
he was of opinion there was not British property 
in this country to a larger amount than six or 
seven millions. Where then was the security for 
sequestration, if whilst we could only lay hold 
of six or seven millions, the British might take 
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from our merchants four times the amount? It 
was perfectly clear, that the British, having the 
command of the sea, could obstruct our commerce 
as they pleased, and, for the present, we must sub- 
mit. 

Would you wish to impose upon a man, said 
Mr. W., when you could not well do withouthim? 
If it was beneficial to Great Britain to carry on 
trade with the United States, it was also desirable 
to this country that such trade should be carried 
on. It was true Great Britain had given consid- 
erable trouble to their merchants; but what was 
this owing to? It was owing to their attachment 
to the French! He was not averse from their 
supplying that nation with provisions. It was 
right that they should do all the good they could 
to them, because they assisted this country in the 
time of their need, and they had a claim upon 
them in their turn. But considering the matter 
in this light, was it very strange that when Britain 
stood in need of supplies, and we were carrying 
provisions to her enemy, that she would interrupt 
them? Certainly not. How farthey were to be 
justified he would not say. 

If they did not appropriate for carrying the 
Treaty into effect, he wished to know what rea- 
son gentlemen had to believe they should not be 
involved in war? And if so, what was their sit- 
uation? We have not, said he, any Navy, except 
three frigates we haveagreed to have finished. Nor 
did he wish to have any. And shall we by refus- 
ing to appropriate to carry an instrument into ef- 
fect, by which the country may be preserved in 
peace, be guarding the people’s rights, or answer- 
ing the purpose for which we were appointed? 
Great Britain may not be disposed to declare war 
against us, but she may augment the spoliations 
on our commerce, and thereby cause us to declare 
war. 

But, say gentlemen, if Great Britain was to g° 
to war with America, the West Indies would be 
starved for want of provisions. But he would 
ask, if that were the case when she was at war 
with France, Spain, Holland, and America? No 
such thing. It was well known, that wherever a 
merchant could get the highest price for his mer 
chandise, he would find means of sending it. 
Were not horses sold the other day from Virginia, 
tothe British, and sent to the West Indies to be 
employed against the French, because they gave 
a good price for them? And would not persons 
be found, if they were to go to war to-morrow 
with Great Britain, who would be ready to sup- 
ply the British West Indies with provisions ? They 
certainly would. Hence they would always be 
supplied. Would a gentleman tell me, said he, 
that he was a friend of France, when he was 
clothed from head to foot with English manufac- 
tures?—and who, if he were to go into a shop 
where English and French goods were placed be- 
fore him, would invariably purchase the English 
being best and cheapest. The truth was verifie 
by the sale of horses in Virginia. Were not the 
Virginians much in favor of France? Did they 
not know the horses were to be sent to the West 
Indies, to operate against the French? How came 





eg 


fue See 








H.orR.] Execution of British Treaty. 








it that those people sold their horses to the English? 
The answer is easy and at hand, because they 
paid the greatest price. 

The gentleman from Virginia [Mr. Maprson] 
concluded with a fine remark, viz: “That he sup- 
posed the Prestpent had signed the instrument 
to prevent further spoliations upon the commerce 
of our merchants.” This was a proof that that 
great and good man considered the interest of his 
constituents, 

Before he sat down he would make a few re- 
marks upon what had fallen from the gentleman 
from Pennsylvania [Mr. Swanwick] who had dis- 
played his oratorical articles upon the checks and 
balances of our Constitution. He had the honor, 
he said, of being one of those who framed the 
Constitution of New York, and he had been a 
member of the Legislature ever since, except du- 
ring one session. That Constitution was similar 
as to the enacting of laws, to the Constitution of 
the United States. Shall we not deliberate, said 
thatgentleman, before we appropriate 80,000 or 90,- 
000 dollars? Yet it was only the other day when 
the same gentleman wished to finish the whole of 
the frigates, which would have required more 
than a million of dollars; but no cautions were 
then given about the greatness of the sum; indeed 
he said it would be only the interest which would 
be wanted, because it was a favorite object. 

The same gentleman next mentioned the pro- 
perty he had at sea, and that he was not afraid of 
it. It was well for that gentleman, that if his 
ships were taken, he had other resources ; but this 
Was not the case with many other merchants. 
Suppose, however, we were reduced to war, and 
the gentleman lost all his vessels? He himself 
could not boast of having vessels, but he hada 
few acres of land on the frontier which he wish- 
ed to have settled ; but in case of a war with the 
Indians, the frontiers will be deserted, and the fa- 
milies now living there in peace will be ruined. In 
the district which he represented, hundreds of in- 
dustrious families, some with six or eight children 
a-piece, lived in log huts, and who, at the sound 
of war with the Indians would fly from their ha- 
bitations. Gentlemen who live surrounded by 
luxuries in a city do not think of the situation of 
this class of their citizens, who were nevertheless 
worthy of their consideration. He wished the 
gentleman from Pennsylvania, whose valor he did 
not doubt, had been with him in the late war, 
when he marched seventy miles before the enemy. 
forty of which with his family in the greatest dis- 
tress. 

But, says the same gentleman, we ought to have 
the Thames opened to us as freely as we open the 
Delaware to the British. He wished it were so. 
The whole force of that gentleman’s doctrine was, 
that the commercial was equal to the agricultural 
interest, because three dollars on a barrel was got 
by carrying flour to the West Indies; but, in case 
of war, he wished to know where he would sell 
his flour,if he could get it? Would he proceed 
as the gentlemen in Virginia had done, in the sale 
- wae to the British? Why hold out such an 
idea 
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With respect to the article relative to the East 
Indies, the people of England and in Ireland, he 
said, were greatly dissatisfied with the erprileges 
even to America, and yet it was said in tnat 
ouse these privileges were nothing worth, that 
the British might build warehouses here,and ruin 
the trade at present carried on to that country. 
The Treaty, Mr. W. said, allowed the Americans 
certain atts with the Company itself, who was 
at a great expense in carrying on their affairs. 
Had they any sight, being at no expense, to expect 
an equal participation in this trade? Certainly 
* had not. 
ut, gentlemen say, one third of the manufac- 
tures of Great Britain come to this country, and 
therefore she will never go to war with us. He 
had never heard before that more than one-sixth 
of the manufactures of Great Britain were brought 
to this country. But, said Mr., W. the better the 
trade was to Great Britain the greater her caution 
not to wound our feelings; and if the Treaty does 
not operate well they will alter it, knowing it to 
be their interest so to do. 

The gentleman from Pennsylvania [Mr. Swan- 
wick] had said, he was surprised our negotiator 
did not know the dexterity and perseverance of 
our citizens in the extension of commerce, as well 
as a member of Parliament of Great Britain, 
{[Mr. Burke] who some years ago, in a speech, 
said, that although the Americans were but in 
the gristle, yetthey were extendingcommerce toall 
parts of the world. We are now, said that gen- 
tleman, as young men out-grown theirclothes. Mr. 
W. observed, it was analogous as to the protection 
of our commerce; a young man when he hath 
out-grown himself, as it is termed, his bones are 
too spungy, out of shape, want that solid texture 
in the component parts: our negotiator therefore 
endeavored to prevent too great a pressure, until 
by time it became more solid. 

It was true, Mr. W. said, that great spoliations 
had been committed upon the property of our 
merchants; but we had no certainty that. the 
had been committed by the authority of the Bri- 
tish Government. If that nation, or any other, 
were determined to make war upon us, he said he 
would go as far as any man in opposing force to 
beeti baa he should be unwilling to promote 
measures which were likely to bring them into 
that situation, because the partial encroachments 
on our property in time of war, are trifling com- 
pared to the extensive field of expenses, embarras- 
ments, and interceptions, of the pursuits, on which 
our true interests depend, which would eventually 
follow our being comparatively able to act offen- 
sively instead of defensively. No; rather let every 
measure in their power be taken to prevent so 
greatanevilas war. We may continue at peace with 
all the world, and shall we then mar the prospect? 
Because differences had crept in betwixt two 
branches of their Government, shall we suffer 
them to destroy our prosperity and peace? No; 
let us look forward to the public good, and do 
away all private resentment. 

It was to be lamented that so much of party 
was observable in their proceedings. The gentle- 
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man from Pennsylvania [Mr. Mactay] had laid 
a resolution upon the table, calculated to defeat 
‘the execution of the Treaty. And what was this 
for? Because the Prestpent would not bend his 
‘will to a majority of that House. And what were 
they now debating upon ? Had not the discussion 
been solicited by the majority of that House ? It 
was, and he would venture to say, there never 
was before an instance of a yo wishing to 
convince a minority. If gentlemen were deter- 
mined to destroy the Treaty, let them come for- 
ward and do it. Why waste so much precious 
time and money unnecessarily ? 

The will of the people was expressed in the 
Constitution, and he hoped it would be obeyed; 
for, if it was not, the consequence would be dread- 
ful. When he left home, three fourths of the 
people were against the Treaty, but now, by let- 
ters he had received, a very large majority wished 
it to be carried into effect, seeing that the peace, 
the happiness, and the prosperity of the country 
depended upon it. 

hat were the argumentsof gentlemen? Be- 
cause the Presipen’ has refused to send them cer- 
tain papers that were asked for, they were deter- 
mined to destroy the Treaty. Was this acting 
like the Representatives of a free people? Be- 
cause if they were of opinion the Presipent had 
done wrong, should they do wrong also? Did they 
ever know that two wrongs made a right ? 

The instrument should be taken up fairly, and 
the question should be solely met upon the ground 
of public advantage. If it was thought for the 
advantage of the United States to destroy the 
Treaty and take the consequences, he must sur- 
render his opinion to the will of a majority. He 
gloried to join ina majority. He had never desired 
a man in the majority to change his opinion. 
Why, then, is it said the minority wanted to cram 
the ‘Treaty down the majority’s throats? But he 
would beg gentlemen to pause for a moment; for 
it was well known that men of sense may some- 
times be so far prejudiced in their own opinions, 
as not to be able to see the truth. He believed 
every member acted as he thought was for the 
best, but prejudice might have laid too fast a hold 
upon some of them. He hoped they should act 
for the benefit of the Union at large; and if so, 
he hoped gentlemen who had voted for opening 
the Mississippi would take a view of the river St. 
Lawrence, the Lakes,and New York. He hoped, 
however, the business would be settled with can- 
dor, and if so, he trusted harmony and confidence 
would be the consequence. 

When Mr. Wituiams had concluded— 

Mr. Hitiuouse rose and said, the subject now 
under consideration was one of the first ia magni- 
tude he had ever been called to deliberate upon, 
and that the circumstances under which it came 
up were peculiar, for, previous to the Treaty’s 
being either promulgated or known, a hue-and-cry 
had been raised, and the prejudices of the people 
as much as possible excited against it, and he con- 

fessed it had not been without its effect upon his 
own mind. When the Treaty came out, therefore, 
he was led to examine it with attention, compare 
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it with our Treaties with other nations, and those 
between Great Britain and other nations; the re- 
sult of this inquiry was, that he found that no 
privilege or advantage given by Great Bhitain to 
other nations was withheld from us; that advan- 
tages were secured to us which were enjoyed by 
no other nation, nor even by her own subjects; 
that we gave her little that was not enjoyed by 
every other nation ; and, on the whole, that it was 
as good a Treaty as we had a right to expect, and 
as he had ever expected to obtain. He was sensi- 
ble that prejudice, which, like a sentinel at the 
door of the human mind to keep out truth and 
argument, had induced many good citizens of the 
United States at first to be opposed to the Treaty, 
who, upon being prevailed on to give it a more 
candid examination, had declared in favor of it; 
but he hoped the Representatives of the people, 
called to decide on a question which might affect 
the dearest interests of millions, would, as much 
as possible, divest themselves of prejudice and 
passion: to do it entirely, he believed, was im- 
possible. 

The first, and, if well-founded, the most im- 
portant objection which he had heard made against 
the Treaty was, that a claim for negroes and other 
property carried away from New York had been 
wholly overlooked or given up by our Minister. 
Here, he said, he was sensible any argument he 
might adduce would be opposed by the party opin- 
ions formed at the time—when judging in our 
own case,and when we felt a great degree of sen- 
sibility for the losses and injuries we had recently 
experienced. He was not unapprised that Con- 
gress had claimed that the construction of the 7th 
article of the Treaty was such as to require the 
delivering up of the negroes, and had passed the 
resolution read by the gentleman from Virginia, 
{Mr. Hearu,] and that that opinion had, without 
examination, been implicitly followed by many 
respectable characters; but he hoped, at this dis- 
tance of time, he might expect a candid hearing, 
whilst he examined their arguments and the Law 
of Nations, to which alone resort can be had to 
decide differences between sovereign and inde- 
pendent nations. To his mind they were conclu- 
sive that we had not a well-founded claim; to 
every mind, he believed, they would render the 
claim at least doubtful. 

His first inquiry, he said, should be, whether 
negroes were to be considered as property? This, 
he believed, must be admitted: they were thus 
recognised by the article itself, which says “ne- 
groes or other property.” Negroes being men- 
tioned amounts only to a specification of one kind 
of property ; as, in the Constitution, it says “ capi- 
tation or other direct taxes,” which isa conclusive 
recognition that a capitation tax is a direct tax, 
within the meaning of the Constitution. Upon 
no other ground than that of property could the 
United States claim them; as men, they had a 
right to go where they pleased. Our Commis- 
sioners, at the time of the embarkation, had no 
hesitation in declaring that they considered “ ne- 
groes, horses, and other property.” as being pre- 
cisely on the same footing, and selected a claim 
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for a horse as one of the strongest that could be 
found to enforce a compliance with this construc- 
tion of the article. The claim was in these words: 


“ Mr. Vanderburgh had a horse stolen from him, out 
of his stable in Beekman’s Precinct, in Dutchess coun- 
ty, 26th February, 1780, and the horse was conveyed 
by the person who stole him to a then British post, in 

estchester county, where he has since been detained ; 
so that Mr. Vanderburgh could not recover him again. 
The horse is now in the possession of Col. James De 
Launcy, of this city, from whom Mr. Vanderburgh has 
demanded him, and who refuses to deliver him to Mr. 
Vanderburgh.” 


In the letter of the Commissioners to General 
Wasuincron, on this subject, they say: 

“In the interview between the 15th and 24th, num” 
bers applied to us for a restitution of their negroes and 
other property in the possession of others, but we sup- 
posed it most eligible to defer a requisition till a clear 
unequivocal case, similar to that of Mr. Vanderburgh’s, 
where the proofs were at hand and not embarrassed 
with the circumstances of a capture in war or other pre- 
tences under which property is withheld here, should 
present itself; sensible that if restitution was denied in 
such an instance, it would inevitably be in every other.” 


It therefore appears clear that negroes, horses, 
and other property, were, by this article, placed 
upon the same footing, and that it was as much a 
violation of the Treaty to carry away a horse asa 
negro. 

e next proceeded to inquire what was the 
situation of this property, and in whom, according 
to the Law of Nations, it was vested at the time 
of executing the Treaty ? This point, he said, Mr. 
Jerrerson had fully settled to his hand, and read 
out of his collection the following extracts: 


“We now come together (says Mr. Jefferson) to con- 
sider that instrument which was to heal our wounds, 
and begin a new chapter in our history. The state in 
which they found things is to be considered as rightful ; 
so says the Law of Nations.—Vattel. The state in 
which things are found at the moment of the Treaty, 
should be. considered as lawful, and if it is meant to 
make any change in it, the Treaty must expressly 
mention it. Consequently, all things about which th2 
Treaty is silent, must remain in the state in which they 
are found at its conclusion—Bynk. Since it is a con- 
dition of war that enemies may be deprived of all their 
rights it is reasonable that every thing of an enemy’s, 
found among his enemies, should change its owners, 
and go tothe Treasury. It is moreover «sually directed, 
in all declarations of war, that the goods of enemies, as 
well those found among us as those taken in war, shall 
be confiscated.” 


These authorities, he said, clearly proved that 
all negroes and other property which in the course 
of the war had been taken, or in any way had 
fallen into the hands of the British, had shifted 
their owner, and were no longer the property of 
the American inhabitants. In the case of negroes, 
the British Commander-in-Chief had exercised 
the highest act of ownership, by manumitting such 
of them as should conform to certain stipulations, 
pointed out in his proclamation. If any change 
was intended to have been made by the Treaty in 
the circumstances of these negroes, and it had 


i 


been intended they should be again returned into 
bondage, there would have been some express 
stipulation to that effect in the Treaty. The 
words are, “and without causing any destruction, 
or carrying away oe begroes or other property of 
the American inhabitants, withdraw all his ar- 
mies,” &c. There is nothing that indicates the least 
intention that this article should have a retro- 
spective operation. It can only relate to property 
eon belonging to the American inhabitants. 
Wherever any article was intended to have a re- 
trospective operation, some expression is used that 
clearly shows such intention. In this same arti- 
cle, speaking of delivering up records, dee:|s, &c., 
these words are added, “ which in the course of 
the war may have tallen into the hands of his 
officers,” &c. In the 4th article, “debts heretofore 
contracted.” Any other construction would have 
required the restoration of vessels which had been 
taken from the Americans, and were then in New 
York, under the term “other property,” as well 
as negroes and horses.. If any negroes or other 

roperty, in the possession of the American in- 
Coblesane at or after signing the preliminary arti- 
cles, were carried off, it was no doubt a violation 
of the Treaty, but he had not understood that they 
refused to deliver up property of that description, 
or that such property was carried off tu any great 
amount. 

But this matter does not rest only on there be- 
ing no words in the Treaty which can be con- 
strued to have a retrospective operation, but it is 
fairly to be inferred from the papers contained in 
this same collection of Mr. JeEFrerson, that it was 
so understood by the negotiators; for, in the course 
of that negotiation, it appears to have been a pri- 
mary object with the British Minister to obtain 
restitution of the Tory estates, or compensation 
for them. They almost made a sine qua non, and 
a refusal to comply had well nigh broken off the 
negotiation; and to induce the British Minister 
to relinquish that article, our Commissioners 
brought in a claim for negroes and other property 
which had been taken, and towns and villages 
which had been destroyed during the war. He 
here read the following letter from Mr. Oswald. 
the British Minister, to our Commissioners, viz: 


“You may remember, that from the very beginning 
of our negotiation for settling a peace between Great 
Britain and America, I insisted that you should posi- 
tively stipulate for the restoration of the property of all 
those under the denomination of Loyalists or Refugees, 
who have taken part with Great Britain in the present 
war; or if the property had been resold, and passed 
into such variety of hands as to render the restoration 
impracticable, (which you assert to be the case in many 
instances,) you should stipulate for a compensation or 
indemnification to those persons adequate to their losses. 
To those propositions, you said, you could not accede. 
Mr. Stachey, since his arrival at Paris, has most strenu- 
ously joined me in insisting upon the said restitution, 
compensation, or indemnification, and in laying before 
you every argument in favor of the demands, founded 
on national honor, and upon the true principles of jus- 
tice. Those demands you must have understood to ex- 
tend, not only to all persons of the abovementioned de- 
scription, who have fled to Europe, but likewise to all 
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those who may now be in any part of North America, 
dwelling under the protection of His Majesty’s arm, or 
otherwise. We have also insisted on a mutual stipula- 
tion for a general amnesty on both sides, comprehend- 
ing thereby an enlargement of all persons who, on ac- 
count of offences committed, or supposed to be commit- 
ted, since the commencement of hostilities, may now be 
in confinement, and for an immediate repossession of 
their properties and peaceable enjoyment thereof, under 
the Government of the United States. To this you 
have not given a particular and direct answer. It is, 
however, incumbent on me, as Commissioner of the 
King of Great Britain, to repeat the several demands, 
and without going over those arguments upon paper, 
which we have so often urged in conversation, to press 
your immediate attention to these subjects, and to urge 
you to enter into proper stipulations for their restitution, 
compensation, and amnesty, before we proceed further 
in this negotiation.” 

To which our Commissioners returned the fol- 
lowing answer: 

“ In answer to the letter you did us the honor to write 
on the 4th instant, we beg leave to repeat what we often 
said in conversation, viz: that the restoration of such of 
the estates of the refugees as have been confiscated, is 
impracticable, because they were confiscated by laws of 
particular States, and in many instances have passed 
by legal titles through several hands. Besides, sir, as 
this is a matter evidently appertaining to the internal 
policy of the separate States, the Congress, by the na- 
ture of our Constitution, have no authority to interfere 
with it. As to your demand of compensation to those 
persons, we forbear enumerating our reasons for think- 
ing it ill-founded. In the moment of conciliatory over- 
tures, it would not be proper to call certain scenes into 
view, over which a variety of considerations should in- 
duce both parties at present to draw a veil. Permit us, 
therefore, only to repeat, that we cannot stipulate for 
such compensation, unless on your part it be agreed to 
make restitution to our citizens for the heavy losses they 
have sustained by the unnecessary destruction of private 
property. We have already agreed to an amnesty more 
extensive than justice required, and full as extensive as 
humanity would demand; we can, therefore, only re- 
peat, that it cannot be extended further. We should 
be sorry, if the absolute impossibility of our complying 
further with your propositions, should induce Great 
Britain to continue the war, for the sake of those who 
caused and prolonged it; but, if that should be the case, 
we hope that the utmost latitude will not be again given 
to its rigors. Whatever may be the issue of this nego- 
tion, be assured, sir, that we shall always acknowledge 
the liberal, manly, and candid manner, in which you 
have conducted it.” 


In consequence of information from our Com- 
missioners that the claim was made and pertina- 
ciously insisted on by the British Minister, Con- 
gress passed the following resolutions, viz: 

“ Resolved, That the Secretary for Foreign Affairs 
be, and he is hereby, directed to obtain, as speedily as 
possible, authentic returns of the slaves and other pro- 
perty which have been carried off or destroyed in the 
course of the war by the enemy, and to transmit the 
same to the Ministers Plenipotentiary for negotiating 

ace. 

“ Resolved, That, in the meantime, the Secretary for 
Foreign Affairs inform the said Ministers, that many 
thousands of slaves, and other property to a very great 
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amount, have been carried off or destroyed by the ene- 
my, and that, in the opinion of Congress, the great loss 
of property which the citizens of the United States have 
sustained by the enemy, will be considered by the seve- 
ral States as an insuperable bar to their making restitu- 
tion or indemnification to the former owners of property 
which has been or may be forfeited to, or confiscated by, 
any ot the States.” 


Dr. FRANKLIN, in a letter to the British Minis- 
ter, says: 

* I must repeat my opinion, that it is best for you to 
drop all mention of the refugees. We have proposed, 
indeed, nothing but what we think best for you as well 
as ourselves. But if you will have them mentioned, 
let it be in an article which may provide that they shall 
exhibit accounts of their losses to Commissioners here- 
after to be appointed, who shall examine the same, to- 
gether with the accounts now preparing in America of 
the damages done by them, and state the account; and 
that if a balance appears in their favor, it shall be paid 
by us to you, and by you divided among them, as you 
shall think proper. And if the balance is found due to 
us, it shall be paid by you. Give me leave, however, to 
advise you to prevent so dreadful a discussion, by drop- 
ping the article, that we may write to America and 
stop the inquiry.” 

The following article was accordingly drawn 
up, and proposed to be inserted in the Treaty, 
VIZ: 

“ Itis agreed that His Britannic Majesty will earnestly 
recommend it to his Parliament to provide for and make 
compensation to the merchants and shopkeepers of Bos- 
ton, whose goods and merchandise were seized and 
taken out of the stores, warehouses, and shops, by order 
of General Gage, and others of his commanders or offi- 
cers there ; and also the inhabitants of Philadelphia, for 
the goods taken away by his army there; and to make 
compensation also for the tobacco, rice, indigo, negroes, 
&c., seized and carried off by his armies under Generals 
Arnold, Cornwallis, and others, from the States of Vir- 
ginia, North and South Carolina, and Georgia: And 
also for all vessels and cargoes belonging to the inhabit- 
ants of the said United States, which were stopped, 
seized, or taken, either in the ports or on the seas, by 
his Governors, or by his ships of war, before the decla- 
ration of war against the said States. And it is fur- 
ther agreed that His Britannic Majesty will also earnestly 
recommend it to his Parliament to make compensation 
for all the towns, villages, and farms, burnt and destroy- 
ed by his troops or adherents in the said United States.” 


After pressing the matter to the utmost extent, 
we find, by Mr. Apams’s Journal, that on the even- 
ing previous to signing the Treaty, the Ministers 
on both sides came to the following result: 

“ Upon this I recounted the history of Gen. Gage’s 
agreement with the inhabitants of Boston, that they 
should remove their effects, upon condition that they 
would surrender their arms; but as soon as the arms 
were secured, the goods were forbid to be carried out, 
and were finally carried off in large quantities to Hali- 
fax. Dr. Franklin mentioned the case of Philadelphia, 
and the carrying off effects there, even his own library. 
Mr. Jay mentioned several other things: and Mr. Lau- 
rens added the plunder in Carolina, of negroes, plate, 
&c. After hearing all this, Mr. Fitzherbert, Mr. Os- 
wald, and Mr. Stachey, retired for some time, and re- 
turning Mr. Fitzherbert said, that upon consulting to- 
gether, and weighing everything as maturely as possi- 
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ble, Mr. Stachey and himself had determined to advise 
Mr. Oswald to strike with us according to the terms we 
had pro , as to our ultimatum respecting the fish- 
ery, and the loyalists. Accordingly we all sat down, 
read over the whole Treaty and corrected it, and agreed 
to meet to-morrow at O’s house, to sign and seal the 
Treaties.” 

Will any candid man say, after reviewing these 
circumstances, that the 7th article was meant to 
secure the restitution of negroes and other —, 
ty taken in the course of the war? If that had 
been meant, would it not have been improper to 
have urged it as an argument against the intro- 
duction of an article which would have subjected 
this country to immense embarrassment and 
expense ? 

t is true that the United States did challenge 
negroes and other property, which had fallen into 
the hands of the British previous to signing the 
Treaty. Thiscircumstanrce, for'the reason he had 
mentioned, and others that might be suggested, 
ought to have very. little weight, for it is well 
known that recriminations of a violation of the 
Treaty soon commenced on both sides, and each 
mustered up every tolerable claim ; many of which 
have since been admitted on both sides to be 
groundless. A circumstance which strongly cor- 
roborated what he said was, Sir Guy Carlton’s 
letter on that subject had also been so grossly mis- 
understood and misrepresented, from that time to 
this, and now advanced by a gentleman on this 
floor, [Mr. Gites,] and even by Mr. Jerrerson— 
in this instance departing from that candor which 
is so conspicuous in almost every other part of 
this excellent performance—for, when speaking 
on this subject, he says, “here there was a direct, 
unequivocal, and avuwed violation of this part of 
the 7th article, in the first moment of its being 
known.” Mr. Jerrerson has given us a copy of 
Sir Guy Carlton’s letter to General Wasuineron, 
which is relied on to support this assertion, which 
is so far from speaking such a language, that in his 
opinion, it was directly the reverse, and that in a 
very pointed manner. His words are: 


“T must confess, that the mere supposition that the 
King’s Minister could deliberately stipulate in a Treaty 
an engagement to be guilty of a notorious breach of the 
public faith towards people of any complexion, seems to 
denote a less friendly disposition than I could wish, and 
I think less friendly than we might expect. After all, 
I only give my own opinion. Every negro’s name is 
registered, the master he formerly belonged to, with such 
other circumstances as serve to denote his value, that it 
may be adjusted by compensation, if that was really the 
intention and meaning of the Treaty. Restoration was 
inseparable: from a breach of public faith, and is, as J 
think all the world must allow, utterly impracticable.” 


Gen. Wasaincron, at that time, seemed disin- 
clined to give an opinion on that subject, but inti- 
mated the propriety of leaving any doubtful 
clause of the Treaty to be settled by future nego- 
tiation ; for in a letter from him to our Commis- 
sioners in New York, dated June, 1783, who had 
written to him for particular and pointed instruc- 
tions on this very subject, there is this passage : 


HISTORY OF CONGRESS. 


Execution of British Treaty. 


1084 
[ Aprit, 1796. 











to the particular cases, or acquainted with the particular 
circumstances which must fall under your view in the 
course of the evacuation, to give you a precise definition 
of the acts which you are to represent as infractions of 
the Treaty ; nor can I undertake to give an official con- 
struction of any particular expression or terms of the 
Treaty, which, must, in cases of ambiguity or different 
interpretations, be explained by the Sovereignties of the 
two nations, or their Commissioners appointed for that 
purpose.” 

A letter drawn up with great caution and ex- 
tremely characteristic of that great man, who has 
always been extremely careful never to commit 
himself, but ope mature deliberation and upon 
sure ground. Here, Sir Guy Carlton, as a public 
officer of Great Britain, had made an explicit de- 
claration on the subject, and that was directly 
against our claims ; for his directing an inventory 
of the negroes, was only an evidence of his being 
disposed to conduct candidly in the matter, and 
give us an opportunity to recover a compensation, 
if we could afterwards make out our construction 
of the Treaty to be right. 


Both in the United States and Great Britain it 
is admitted, as a sound rule of construction, that 
where any law or instrument is doubtful, and the 
liberty of any one, even ofa slave, to be effected b 
it, that construction was to be preferred whic 
wis favorable to liberty. Under this rule, ought 
this Treaty to be so construed as to reduce to sla- 
very three thousand persons who had obtained 
their liberty, by putting themselves under the pro- 
tection of the British arms, unless there was some 
positive unequivocal stipulation in the Treaty 
which could admit of no other construction, he 
hoped, for the honor of America, they would make 
no such challenge. ‘There was another circum- 
stance which he had never seen mentioned, which, 
in his opinion, greatly weakened our claims, which 
was the doubts he entertained of our right to de- 
mand of a foreign nation the restitution of a run- 
away slave. The United States are now at peace 
with all the world; suppose a slave should escape 
into the dominions of a foreign nation, and on 
demand they should refuse to deliver him up? 
he very much doubted whether we should have 
just ground of complaint. On the other hand, 
if any of our citizens may'be so unfortunate 
as to be reduced to slavery by any of the Barbary 
Powers in Africa, should make their escape into 
the dominions of any of the European nations, 
and upon being claimed by such Powers, should 
be delivered up, he did believe we should have 
good ground of complaint against such nation, as 
being unjust and inhumane. And, so far as prin- 
ciple is concerned, what difference does it make 
whether the citizens of the United States are car- 
ried into slavery in Africa, or the inhabitants of 
Africa are brought into slavery in the United 
States? he knew of no principle that made a dif- 
ference between the natural rights of a white or 
black man. The first principle that is laid down 
in the rights of ‘man, is, that all men are born free 
and equal ; it does not say all white men. He did 
not believe, he said, that the House would ever 
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n 
£ 
a 
t 


es «= 6 wi a we em Om I eOmNH fe, fF, 





1085 
Aerie) 


shades in a.man’s complexion would increase or 
diminish his natural rights. He hoped no geutle- 
man would take any exception to what he had 
said on this point ; he did not mean to give offence, 
or to throw any reflection on any part of the Uni- 
on. on account of their having a larger proportion 
of slaves. It was an evil which existed at the 
commencement of our Revolution, and he trusted 
every part of the Union would get rid of the evil 
as soon as it should be practicable and safe. What 
he had said, was only what he felt himself bound 
to do in justification of our Minister for his having 

iven up that claim. The next objection, he said, 
that he should notice, was, that we suffered aliens, 
who were settled around the posts, to remain and 
enjoy their property, and have their election to 
become citizens or not. From the stress laid on 
this objection, he had been led to imagine it an 
evil of great magnitude, and that there were vast 
numbers of these aliens who might cause great 
alarm or danger to the United States, ana being 
unacquainted with that country, he had made 
some inquiry, and found that none of the posts 
except Detroit and Michilimackinac, have any 
settlers around them; that these are principally 
the descendants of the old French inhabitants, 
who were permitted to remain and enjoy their 
property when the country was ceded to Great 
Britain by France; that a few English, Scotch, 
and Irish, have intermingled among them, but to 
a small amount; that they are attached to the 
soil, and that from the solicitude manifested by all 
foreigners to become citizens of the United States 
there was little doubt but that they would unite 
themselves to us. It must be recollected, too, that 
we not only did not discourage, but rather gave 
countenance, to the introduction into our Atlantic 
ports of the English, Scotch, and Irish, from this 
same nation, who are continually importing by 
ship loads—some of them, it is true, men of cha- 
racter and property, most of them without proper- 
ty, and some without character or property, and 
permitted them to reside as foreigners, if they 
choose it. He could not, therefore, account for 
gentlemen’s alarm cn this head. 

The next objection he noticed was, to the 18th 
article, which relates to contraband goods. It is 
admitted by the gentleman from Virginia, [Mr. 
Mapison,] that it does not extend to any article 
not contraband by the Law of Nations, yet he re- 
grets it being introduced, as it may be considered 
as more than an acquiescence on our part, that 
the Law of Nations should have an operation to 
that extent, and, in a degree, as subscribing to the 
doctrine. If this article comprised all contraband 
goods, he should join with the gentleman and say, 
there was no reason for its introduction into the 
Treaty ; but he could show a very good reason why 
it was introduced, and which was peculiarly inter- 
esting to the State he had the honor to represent ; 
it exempted an important article of export from 
this country from the list of contraband, which is 
made so by our Treaties with Spain, France, and 
all other nations excepting Prussia, in which no- 
thing is to be contraband. He meant, he said, the 
article of horses which are grown in the United 
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States, in great numbers, and for which we want 
a foreign market. By the official return in his 
hand, he said, it appeared that, in the year 1792, 
there were exported 5.556 horses; of these, Con- 
necticut exported 4,349. The course of this trade 
has generally been to other than the British West 
India Islands, mostly to those of France, which 
adds vastly to the importance of the article. He 
hoped none of the sister States would be so un- 
generous as to object to the insertion of this arti- 
cle, so important to Connecticut, when it would 
be admitted, on all hands, that the insertion could 
not possibly operate to the disadvantage of any 
other. 

In the same article, the regulations relative to 
provision vessels is objected to, the last in the 
whole Treaty he should have expected would 
have met with any objection, for it is altogether 
in our favor, and a candid reading of it will show 
the stipulations to be, that, if a vessel laden with 
provisions or other articles which are contraband 
is taken, (and no others are thereby authorized to 
be taken,) which, by the Law of Nations, would 
be liable to trial and condemnation in a Court of 
Admiralty, instead thereof, they shall be paid for 
with a reasonable mercantile profit, freight, &c., 
stipulating, also, that, when vessels are found 
going to a besieged or blockaded place, not know- 
ing thereof, they shall be turned away, and not 
seized. as, by the Law of Nations, they would be 
liable to be; and that vessels or goods found in a 
besieged place shall not, upon the surrender of 
such place, be liable to confiscation. Two win- 
ters ago, he well remembered, that complaint was 
made on that floor against Great Britain, because 
she allowed such advantages to Denmark, with 
whom she had a Treaty to that effect, and denied 
them to us, and now the Treaty which contains 
this stipulation is complained of by the same gen- 
tlemen. What are we to think of a cause, where 
resort is had to such arguments and objections as 
these to defend it, and that, too, by gentlemen of 
such ingenuity and abilities, as it must be confessed 
they possess, and who would be able to find solid 
arguments and objections if there were any, and 
would never resort to those that were weak and 
inconclusive, if there were any that were better, 
any more than a drowning man would catch at a 
straw, when there was anything more substantial 
within his reach ? 

The 17th article, relative to neutral bottoms 
not making free goods, has been objected to, and 
generally considered as an impolitic stipulation. 
Here it may be remarked. that this article is in 
just conformity to the Law of Nations, and it was 
not possible to alter it without the consent of 
Great Britain, which there was not the least pro- 
bability of our obtaining, she having generally re- 
fused to make such stipulation with other nations. 
And, he said, he had his doubts of the policy of 
this measure, as it related to the United States. 
Had Great Britain been willing, our only resort, 
in case of a war with that nation, would be our 
privateers; with these we could greatly annoy 
and distress her trade; they would be, as a gentle- 
man the other day said, our militia on the ocean ; 









1087 


HISTORY OF CONGRESS. 


1088 





H. or R.] 


Execution of British Treaty. 





but if neutral bottoms were to make free goods, 
it would be in their power to defeat most of our 
operations in this way, by employing neutral bot- 
toms to carry goods to such places as were most 
exposed to our privateers; and where a small 
number of vessels were necessary, and sendin 
their other merchantmen under convoys, whic 
they would be able to afford to the more important 
branches of their trade. We are differently cir- 
cumstanced from the European nations, most of 
whom have fleets sufficient to demolish almost 
any convoy, and privateering would not so much 
be an object; they could get supplies under the 
convoy of their own ships, but we have nothing 
that could meet a single ship-of-the-line, or to con- 
voy any trade or supplies, and must depend whol- 
ly on privateering. The more diffusely their pro- 
perty was spread on the ocean, therefore, and the 
more ways in which we could come at it the bet- 
ter. The only advantage we can derive from such 
an article could be, that, in time of war, we might 
become the carriers of other nations; but, when 
we consider the distance those nations are from 
us, the immense quantity and bulk of the produce 
of our own country, which require transportation, 
it cannot be a matter of vast moment. No doubt, 
we can find sufficient employment for our naviga- 
tion. The peculiar circumstances of the West 
Indies has, perhaps, made that a more important 
object in the present war, than it ever would be 
again. Another circumstance which greatly less- 
ened the importance of such an article, was the 
small probability of its being strictly observed. 
We have such an article in our Treaty with 
France, but it has not been much regarded by 
that nation, nor will any nation at war be very 
scrupulous in such a case. 

It had been his intention, Mr. H. said, to have 
taken a view of the commercial advantages which 
the United States migit expect to derive from this 
Treaty, which opens to us the fur trade, and the 
trade into Canada and the East Indies; which, in 
his opinion, were of vast importance to the Unit- 
ed States, but those advantages having been so 
ably pointed out by the gentleman from Massa- 
chusetts [Mr. Goopuve] who, on the subject of 
commerce, subjoins practical knowledge with the- 
ory, who represents the most commercial part of 
the United States, there being more than one-third 
part of all the tonnage in the United States own- 
ed in the State which he represents, he should 
only declare that he fully subscribed to what that 
gentleman had said on that subject, and he doubt- 
ed not it would have weight with the Committee, 
as many of them must Save found that the in- 
formation which that gentleman had, ever since 
the establishment of this Government, been in the 
habit of giving, on all commerczal subjects, was 
candid and correct. He would, however, make 
one remark, arising from particular information 
on the ms pe of the fur trade, which was, that a 
considerable proportion of the furs which had sup- 
plied the Eastern market, had been obtained for 
many years past by a contraband trade, in which 
it was calculated to lose nearly one-fifth part. If 
the trade could be carried on under these disad- 








vantages, surely, when our merchants can enter 
into that trade u a certain and perfectly fair 
footing, there is little doubt that they can carry it 
on sucessfully. 

He next proceeded to remark on article 10th, 
which respects sequestration. He would, he said, 
lay out of the question everything that related to 
the morality of the measure. Many things which 
relate to war might not, perhaps, be perfectly re- 
concilable to the strict principles of morality ; 
he should take it up in a political point of view 
only, and could not conceive of any possible state 
of things which could make it either politic, or 
for the interest of the United States, to resort to 
such a measure. Weare a young, growing coun- 
try, and an immense field is, and for many years 
to come will be, opening for the improvement of 
capital, which can only be supplied by the substi- 
tution of credit. 1f we were once to resort to such 
a measure, it would make all foreigners afraid to 
trust their money in our hands. Admitting that 
we might lay our hands upon fifteen or twenty 
millions of dollars, and supposing (a supposition 
hardly possible for satisfaction for private debts, 
when national differences are settled, is generally 
insisted on) that no restitution was in fact to be 
required upon the final adjustment for what was 
actually recovered or lost in consequence of such 
an act, the loss of credit, and consequent injuries 
that would arise, would eventually subject us to 
losses to ten times the amount, and we should lite- 
rally fulfil the old proverb of a “penny wise and 
a pound foolish.” The consequences of such a 
measure would be ruinous to our most enterpris- 
ing, promising young men, the rising hopes of our 
country, most of whom begin the world with lit- 
tle more than abilities to io business, and a fair 
character, credit is ready money to them, it is their 
stock in trade, and puts them upon an equal foot- 
ing with the great capitalist. For the truth of 
this remark, he requested every one to take a view 
of the men of business and property, advanced to 
or beyond middle age, and see if a great propor- 
tion of them are not of that description. This 
measure once adopted, would throw the business 
almost entirely into the hands of moneyed men, 
who could pay down. Credit, it is true, is of no 
use—nay, it is an injury, to aspendthrift, because 
he would abuse it, so he would money or other 
property ; but to a prudent or wise man, credit is 
of vast importance. He could not, he said, see 
the force of the objection against this article, be- 
cause it thwartsa resolution that had been laid on 
the table by an individual member. No vote of 
the House sanctioning that resolution was ever 
passed, and how it could be considered as the act 
or the opinion of the House, he could not see. He 
did not doubt the gentleman who brought it for- 
ward was actuated by the purest motives, but it 
never even had the consideration of the House, 
and cannot, therefore, be considered as containing 
the final opinion of the House, or any member 
in it, 

He intended to have made some remarks in re- 
ply to the bugbears which have been raised up 
relative to old debts, but the gentleman from Mas- 
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sachusetts had so fully answered that also, that he 
should add very little. No debt of that deserip- 
tion, of any consequence, could be found North 
of the Potomac ; the courts of law have always 
been open, and he could not entertain so disagree- 
able an opinion of the people further South as to 
suppose that in 1775 they had anticipated more 
than one, or, at most, two years crops; if not, de- 
duct the four classes mentioned by Mr. Jerrer- 
son, and part of the otner class also, which will 
not come under this Treaty, viz: such as have 
been lost by the negligence of the creditors, and 
not by any legal impediments, and the sum cannot 
be large; but if the sum is large, so much the 
greater the evil, and so much the greater the ne- 
cessity of getting rid cf it; for it will be like an 
Achan in our camp, and will continually disturb, 
if not endanger our peace and tranquility. If we 
really mean to live together in harmony, let us 
settle this old score, and no longer have it as a 
subject of recrimination between the different 
parts of the Union—that part of the Union we 
should suppose to have the greatest cause of dis- 
satisfaction makes no complaint. 

If this Treaty is rejected, what is to become of 
the Western posts? We cannot expect them to 
be delivered up; the period appointed for that 
purpose is just at hand—a period to which the 
people of the United States have looked forward 
with much solicitude. It had been represented, 
ever since he had been in Congress, by the gen- 
tlemen who now oppose the 'reaty, and seem to 
feel such a strange apathy on the subject, as a 
most imporiant object; that to obtain the West- 
ern posts almost any sacrifice ought to be made ; 
that without them we could not expect perma- 
nent peace with the Indians, or security to our 
frontier inhabitants, or the benefits of the Indian 
trade. And now that they are almost within our 
grasp, if we let them go, wili not the people of 
the United States call us to a very severe ac- 
count ? 

Before this step is’ taken. which seems to be 
contemplated by many, we ought to look to what 
may be its probable consequences. He did not 
himself believe that a rejection of the Treaty 
would bring,on an immediate declaration of war, 
but he did believe it would lead to measures which 
must inevitably end in war. What he was about 
to say, were not mere words of a heated imagina- 
tion; they were words of truth and soberness, and 
what, in his conscience, he believed would take 
place. It is a fact well known that the spolia- 
tions, especially at the Eastward, have fallen prin- 
cipally upon underwriters and some of our most 
respectable merchants, who, by a long course of 
honest industry, had acquired a handsome proper- 
ty. Many of these have claims for spoliation and 
property now at risk, tothe amount of their whole 
fortunes. The only chance they have of a reco- 
very or security for their property does, in their | 
opinion, depend on the execution of this Treaty. 
What will be the situation of these people, if they 
are disappointed in this their only hope, and they 
are brought to realize the idea of seeing their fami- 
lies reduced to beggary, and poverty staring them 
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in the face? Will they not be driven to a state of 
desperation? A situation like this would make 
a wise man mad. Can it reasonably be expected, 
that persons in this situation will sit down quiet! 
under their losses, or that their fellow-citizens will 
quietly see them sacrificed, not to an important 
principle, but to a mere question of expediency ? 
for the gentlemen admit, the vote of the House 
recognises the Treaty as far as it has proceeded 
to be Constitutional, and that it may consiitution- 
ally be carried into effect. He was confident, he 
said, it vould not be the case, and that no event 
which had ever taken place in America, would 
cause a more lively sensibility, or involve more 
serious consequences than a rejection of this Trea- 
ty. As to compensating the spoliations out of the 
Treasury, the sufferers, after what has passed, can 
entertain little hope of that, and when they find 
themselves abandoned by the Government, is there 
not danger of their resorting to first principles, of 
self-preservation and retaliation? He was sur- 
prised that gentlemen should not be of that opin- 
ion, who had heretofore, on that floor, painted in 
such strong language the impossibility of restrain- 
ing the frontier inhabitants, who may have been 
robbed of a horse or other property, trom pursu- 
ing and obtaining satisfaction, even at the risk of 
the peace of the Union, and that, too, before they 
had been refused or had even applied to the con- 
stituted authorities for redress. {It has been ima- 
gined by some, that the moderation and temper 
with which the sufferers have borne their losses, 
proceeded from their attachment to some foreign 
nations ; but this is a very erroneous, unfounded 
opinion. This moderation has proceeded entirely 
from a love to their own country, a regard to its 
peace and happiness, and a full confidence in, and 
reliance upon the constituted authorities, that they 
would pursue reasonable and proper measures for 
obtaining redress, and for more than Seer 
have been looking up to the completion of this 
Treaty, as the only source from which they could 
expect indemnification. This appears from their 
petitions on the table, forwarded in a most deli- 
berate marner, at the commencement of the ses- 
sion. He wished gentlemen would seriously re- 
flect, what would be the situation of people de- 
spoiled of their property by foreign nations, and 
abandoned by their own Government. He had 
no doubt o1 his mini, but that they would seek 
redress from those from whom they had suffered, 
and on whom will this retaliation fall? Not on 
one nation only. We have suffered more or less 
from all the belligerent Powers, but principally 
from two nations—England ani France. British 
cruisers have made a most wanton and unpro- 
voked attack upon our commerce. It must be ad- 
mitted, also, that our citizens have suffered great 
losses by the French. Many sufferers can produce 
a list of both British and French spoliations. In 
support of what he had here asserted, he should 
refer to Mr. Randolph’s official report, made when 
Secretary of State, on the 2d of March, 1794. in 
which he has given a most distressing and dark 
catalogue of the British spoliations and injuries, 
but he says, also, relative to the French: 
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“That their privateers harassed our trade no less 
than those of the British; that two of their ships of 
war had committed enormities on our vessels. ‘That 
their Courts of Admiralty are guilty of equal oppres- 
sion. That, besides these points of accusation, which 
are common to the French and British, the former 
have infringed the Treaty between the United States 
and them, by subjecting to seizure and condemnation 
our vessels trading with their enemies in merchandise, 
which their Treaty declares not to be contraband, and 
under circumstances not forbidden by the Law of Na- 
tions; that a very detrimental embargo had been laid 
upon large numbers of American vessels in the French 
ports. And that a contract with the French Govern- 
ment for coin, had been discharged in depreciated as- 
signats.” 


This, Mr. H. said, was an occasion of such 
magnitude, that he felt himself obliged to speak 
out his sentiments with candor and firmness, in 
relation to all nations, as some gentlemen had un- 
dertaken to draw a comparison between different 
nations. Weare Americans, and a neutral nation, 
and ought, therefore, to take American and neu- 
tral ground. The zeal, and he called it a laudable 
zeal, which the American people feel for the cause 
of liberty, had induced them to view with a par- 
tial eye the injuries we had received from France, 
considering her as having commenced her revo- 
lution in the cause of liberty, and to exaggerate 
those we had received from Britain. Some in- 
stances had fallen within his knowledge, in which 
the loudest clamor had been made about spolia- 
tions, where the captures were perfectly justifia- 
ble, and in perfect conformity to the Law of Na- 
tions. He hoped, he said, he should not be con- 
sidered as unfriendly to France; it was far other- 
wise ; he was her sincere friend, and wished well 
to that nation, and sincerely hoped that they would 
finally settle down ina freeand harpy Government. 
But what would be the end of their present con- 
flict was beyond the power of human calculation 
to say. He did, however, he said, love his own 
country best, and as our liberty, peace, and hap- 
piness, was moored in a safe haven, he was not 
willing to embark them on board a ship still at 
sea, and no mortal could tell what storms or tem- 

ests might await her. He had no idea of em- 

arking the Government and liberties of the peo- 
ple of the United States with those of France or 
any other nation. He wished them a safe pas- 
sage, but he did not think it for the interest of the 
United States to become underwriters. He did 
not think there was any obligation of gratitude 
on the United States that required it; he did not 
think the French Republic had any claim of 
gratitude on the United States for the aid which 
was afforded in our Revolution, the nation, as 
such, had no hand or volition in that business; 
the Convention, and much to their honor be it 
spoken, have very candidly acknowledged it, and 
disavowed all claims on that ground. Our assist- 
ance was, in that case, derived from another quar- 
ter. Those who afforded it are now no more. 
And it was afforded, not out of friendship to us, 
or a regard to the cause of liberty, or to advance 
our prosperity, but to gratify national pride and 
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antipathy, and tohumble and distress a proud and 
haughty neighbor, with whom, for many centu- 
ries past, they have for a considerable part of the 
time been at war; they were, therefore, under as 
great obligations of gratitude to us, as we to them ; 
for they never carried on a war more to their ad- 
vantage with Great Britain, or made a more hon- 
orable peace, than that of 1783. —— that, 
instead of sending troops to our aid, France had 
hired them to Great Britain, as some European 
princes in fact did, to come over to cut our throats, 
would the Republic be willing, would she think 
it just, that she should be charged with the odium? 
If she makes the claim in one case, she must sub- 
mit to the charge in the other. Where mutual 
engagements had been honestly discharged on 
both sides, he had never supposed there was any 
obligation of gratitude left. 

He was greatly mortified to hear a gentleman 
from Virginia [Mr. Gites] declare in that House, 
that France had given us our independence ; that 
we. were indebted to her for our Silas admitted 
to deliberate as the Representatives of a free peo- 
ple. He should take the liberty to deny the as- 
sertion ; we should have been no less free and in- 
dependent if no nation afforded us their patronage. 
Fiance never openly declared in cur favor till 
after the capture of Burgoyne, and we had mani- 
fested to all the world that we should maintain 
our independence. He did not believe, he said, 
that the independence and freedom of America 
depended on the good or ill will of any nation on 
earth ; he believed it depended solely on the will 
of the people of the United States. The same 
gentleman had said, this Treaty would give um- 
brage to France. He asked, why? Is there -_ 
stipulation in it contrary to the Treaty wit 
France? It is not pretended. If there was, it 
could not be operative; but, out of an abundant 
caution, there is an express stipulation that it 
shall have no such operation. But, says the gen- 
tleman, it gives Great Britain the advantage in 
our ports, which she did not before enjoy. Are 
we, then, reduced to that humble situation that 
we may not grant indulgence to a foreign nation, 
for the purpose of obtaining advantage to our- 
selves, because such nation is at war with France, 
without asking the consent of Framee? This 
would be colonizing of us in good eartest. Why 
so scrupulous on this head? Has France been 
so in regard to our Treaty with them? Mr. Ran- 
dolph states, that they have made very free with 
it indeed. Have they consulted us relative to the 
Treaties they have made with several of the Kings 
of Europe? Could they expect that we shold 
consult them? Where does the gentleman get 
his information, that France will take umbrage ? 
Have they remonstrated? He had heard of no 
such thing. He had heard, indeed, that some 
Americans in France, lighted, no doubt, with the 
flame which had been kindled in this country, had 
attempted to stir up some uneasiness in that, but 
the Frenchmen were perfectly easy and uncon- 
cerned on that head. They are too magnani- 
mous a nation to take offence at our securing ad- 
vantages to ourselves, by granting to other na- 








tions 
ties al 
such | 
come 
ing pe 
it wot 
a fait 
and f 
sisten 
our n 
them 
war, | 


a mo 
if thi 
agree 
that ¢ 
our ¢ 
poset 
noise 
one ¢ 
vant 
Brit: 
ence 
we & 
as r 
cour 
sure 
upo! 
Ieok 
que! 
we | 
zens 
thei 
prot 
they 
and 
port 
per! 
the 
tior 
end 


suc 
sid 
tio! 
oul 
tha 


ap 
bre 


gt 


fif 





1093 
Arrit, 1796.) 


ee 


tions nothing but what we were free by our Trea- 
ties and the Law of Nations to grant; neither is 
such conduct improper, unless we mean to be- 
come parties in the war, which the sober, think- 
ing part of that nation-do not wish. And to us, 
it would be inevitable ruin. He was, he said, for 
a faithful observance of our Treaty with France, 
and for affording them all the aid we could, con- 
sistently with a fair and impartial observance of 
our neutrality ; and, in that way, we should do 
them more good than by becoming parties in the 
war, and ourselves no injury. 

Mr. Hittsouse requested gentlemen to pause 
a moment, and reflect what will be our situation 
ifthis Treaty is rejected. The peace of 1783 is 
agreed on both sides to have been infracted, since 
that Great Britain has committed depredations on 
our commerce to an immense amount. Is it sup- 
posed that all this matter can go off withont any 
noise or combustion? As to treating again, no 
one can suppose that we could do it to any ad- 
vantage, after such rejection. What may Great 
Britain expect, if we will not settle our differ- 
ences by negotiation? Will she not expect that 
we shall resort to more violent measures—such 
as reprisal, sequestration, or stopping of inter- 
course? And to guard herself against such mea- 
sures, may we not expect she will lay her hand 
upon all our property on the ocean? He said he 
looked upon such events as the natural conse- 
quences of our rejecting the Treaty. What may 
we expect will be the conduct of our own citi- 
zens? Will they tamely submit to be robbed of 
their property, when they lose all hope of aid or 
protection from the Government? They will not; 
they will defend it even to the shedding of blood ; 
and not only so, but they will also take every op- 
portunity they have to make reprisal for the pro- 
perty they have already lost upon those who did 
them the injury, whether they belong to one na- 
tion or another. What, he asked, could be the 
end of all these things but war? 

It is an easy matter, he said, to start objections 
to any Treaty. The very nature of Treaties is 
such, that we must expect stipulation on both 
sides; and if one side only is viewed many objec- 
tions will appear. There’ is not one Treaty in 
our code which may not be objected to in this way, 
that lately negotiated with.Spain not excepted. 
He gave, he said, that Treaty his most cordial 
approbation, because it secured to our Western 
brethren the free navigation of the Mississippi, 
gave them a market for their produce, and would 
greatly raise the value of their lands. But the 
fifth article of that Treaty is vastly objectionable, 
for we are bound, at all events, to restrain our 
Indians from making war onthe Spaniards. We 
know, from said experience, how difficult it is to 
restrain our frontier people, living within the 
reach, and under the control, of our laws, from 
committing acts of aggression upon the Indians, 
which readily kindle up an Indian war. Is it not, 
then, a serious business to take upon ourselves 
the risk of an Indian war, from the indiscretion 
of the Spaniards, who are not under our authori- 
ty or control, or within the reach of our laws? 
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Such an alliance, provided we had no sufficient 
foree to cope with the Indian tribes, might be im- 
portant; but the evils of Indian wars do not arise 
somuch from the force the Indians are able to bring 
against us, or our inability to resist it,as from the 
distress they bring upon our frontier inhabitants, 
and the expense’ thereby occasioned, neither of 
which evils will be much, if any, lessened by this 
article in the Treaty, whereas the chance of In- 
dian wars will be nearly doubled. That part of 
the 16th article of the Spanish Treaty which au- 
thorizes the cargoes of trading vessels to be taken 
out at sea, by a ship-of-war or squadron which may 
be in want froma storm, or other accident, giving 
a receipt only, which is afterwards to entitle the 
party to payment, is more objectionable than any 
article in the British Treaty. In this way,a ves- 
sel may be disappointed of her return cargo, hav- 
ing nothing to purchase with. and be obliged to 
seek payment in the Spanish Court, This is sub- 
jecting trade to an embarrassment to which it is 
not liable by the Law of Nations, and it is sur- 
prising that this article in the Spanish Treaty 
should have passed unnoticed, and so much stress 
should have been laid on the provision article in 
ihe British Treaty, which lessens and restrains the 
embarrassment to which trade, by the Law of 
Nations, would be liable. By the Spanish Trea- 
ty. we are not admitted to any trade with their 
islands or colonies, not.even where they border 
upon us. Many other articles of that Treaty are 
liable to the same objections that have been made 
to the British Treaty ; but he should take up no 
further time in remarking upon them, but as the 

entlemen from one part of the Union had cheer- 
fully given up their objections to the Spanish 
Treaty, because it accommodates their Western 
brethren, he hoped, and had almost said, depend- 
ed upon it, that they would give up their objec- 
tions (which they admitted to be grounded mere- 
ly on expedients) to the British Treaty, which, 
to another part of the Union is of immense and 
incalculable importance. He hoped that, on this 
occasion, it would be remembered that we were 
Americans; he hoped all. would harmonize, and 
unite as a band of brothers. This, said Mr. H., 
and this only, was wanting to make America 
the paradise of the world; this would carr 
our present unexampled prosperity to a pite 
of glory and happiness hitherto unknown on this 
globe. 

At this point the Committee rose, and had 
leave to sit again. 

The House then resolved itselt into a Commit- 
tee of the Whole, first, on the bill for carrying 
into effect the Treaty with Spain, and afterwards 
on that for carrying into effect the Treaty with 
the Indian tribes Northwest of the river Ohio, 
which, having gone through, the House took them 
into consideration, and ordered them to be en- 
grossed and read a third time to-morrow. 





Wenpnespay, April 20. 


The bills for making appropriations for defray- 
ing the expenses which may arise in carrying into 
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effect the Treaties lately concluded between the 
United States and the King of Spain, and with 
certain Indian tribes Northwest of the river Ohio, 
were read a third time and passed. The first 
blank in the former, for defraying the expenses 
according to an estimate, was filled up with 
$18,683, and the allowance for Commissioners 
with $2,000. The cost of the transportation and 

yment of the stipulations to the Indians, in the 
atter bill, was filled up with $1,500. 

Mr. Henperson moved that the resolution 
which he yesterday laid upon the table, respect- 
ing the disposal of lands reserved for the use of 
Government, be taken up. It was taken up ac- 
cordingly, and referred to a committee of three 
members. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief and protection of American sea- 
men,” with several amendments, to which they 
desire the concurrence of this House. 

Mr. Hiiusouss, from the committee appointed, 
presented, according to order, a bill making an 
appropriation for defraying the expenses which 
may arise in carrying into effect the Treaty made 
between the United States and the Dey and Re- 
gency of Algiers; which was read twice and 
committed. 


TREATY WITH GREAT BRITAIN. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union, and 
the resolution for carrying the British Treaty into 
effect, being under consideration, 

Mr. Hit.iaovuss finished his observations in fa- 
vor of the resolution, as given in full in preceding 
pages; when 

Mr. Cooper said, he rose with reluctance to 
speak on a subject that had already occupied so 
much of the time of the House, and he thought had 
been so ably managed in all points; yet, situated 
as he was, and representing, as he did, that coun- 
try bordering on Canada, from Presqu’ Isle, on 
Lake Erie, to Lake St. Francis, a distance of more 
than three hundred miles; and the very advan- 
tageous point of view in which the trade of that 
country is held, not only by his constituents, but 
by the inhabitants of Albany and Schenectady, 
and several other trading towns on the Hudson 
river, seemed to put him in such a situation that 
it would be criminal in him to be silent on a sub- 
ject so interesting to the people of the State of 

ew York. Nor is it necessary to say much to 
show the expediency of granting such sup- 

lies as are proper to set in motion the British 

reaty, as far it relates to the interest of the State 
of New York, and to that alone he should confine 
his observations. 

It has been stated to me, said Mr. C., by our 
worthy negotiator of the Indian Treaty, that a 
more easy and advantageous Treaty was obtained 
with the Indian tribes, on account of the time be- 
ing ascertained with certainty in the British 'Trea- 
ty for the delivery of the Western posts to the 
American nation; and it is reasonable to calcu- 
late, that that circumstance had a powerful influ- 
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ence over their actions; for, if they were uncov- 
ered by those posts, being placed in the possession 
of the people with whom they were at war, and 
that they could be no longer sheltered on the mar- 
gin of our country by their old friends, the Bri- 
tish ; it became their best policy to throw them- 
selves into the arms of the United States, and 
they did so. But whatisto follow? Why, if this 
House, by a cool, deliberate act, refuses or ne- 
glects to take possession of those invaluable stands 
at the time ascertained in the Treaty, it again forms 
a plausible pretence for that strong and haughty 
nation to withhold from us that trade, which is not 
only our right, but which nature, in the distribution 
of her waters, hath secured to the commerce of the 
State of New York. And can or will any of its 
Representatives exclude its citizens trom the en- 
joyment of this natural advantage? They must 
not do this thing. For, should the British be left 
in possession of those posts, is it not fair to expect 
that they will influence the Indians to become 
again troublesome on our frontiers? That they 
have this influence, if left in possession of those 
posts, will not be denied; that they are not too 
good to do this thing, will be believed; that they 
are bold enough to attempt it,is well known; and 
they will have this solid argument to show as 
cause why this step ought to be taken by them, 
they might tell us, and tell us truly, too, that we 
have broken our faith both with them and the In- 
dian tribes, and that the fault is our own ; and thus, 
instead of the great advantages resulting from the 
Western trade, so long and so eagerly sought af- 
ter by the citizens of our State, they will have 
presented to their view a prospect of war on our 
frontiers, and the present unexampled prosperity 
of the Western district frustrated. [ am not un- 
mindful. Mr. Chairman, said Mr. C., that the 
naming of a district has a local sound in the coun- 
cil of the nation ; yet, when this House considers 
that the district | mention is more than half the 
State of New York, and that it is the very coun- 
try that must gain by a restoration of the posts, 
or be destroyed by an Indian war, supported by 
Canada, they will see I have solid cause to be 
anxious about the result of this measure. It now 
becomes necessary that I should take up that part 
of the argument, as stated by a gentleman from 
Virginia, [Mr. Mapison,] which relates to the 
State of New York. He intimated that the trade 
on those lakes would not be any advantage to our 
American merchants, because goods were im- 
ported through Canada duty free, and with us 
there was from seven to fifteen per cent. duty. 
This statement is not correct. There are duties 
and excises in Canada, which, together with the 
high insurance on vessels sailing up the river St. 
Lawrence, make it equal to ours. But this and 
all drawbacks on our part, we will put out of the 
question; for, lam told, and I think it is a certain 
fact, that each hundred weight of goods which ar- 
rives at Niagara, by way of Quebec, costs five 
—_ for the carriage only; by the way of the 
ohawk, twenty-four shillings is a fair price. 
This difference, alone, is a handsome profit, and a 
consideration that will always secure that trade 
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to our merchants. For their British traders will 
get tneir supplies from that market, which is the 
cheapest and safest. This is as certain as that 
men will follow that which is most for their in- 
terest. 

When New York and Canada were both under 
the British Government, the country of Upper 
Canada was supplied by way of the Hudsoa— 
the King’s stores were ail sent by that route, and 
was there no solid cause for this arrangement ? 
Tiere certainly was, and gentlemen who contro- 
vert this doctrine must produce better evidence 
than the fact itself. So jealous are the British 
of our advantage in the trade of that country, that 
they keep a garrison at the outlet of the Oswego 
river, to prevent our traders passing with mer- 
chandise on to those waters. But, it the gentle- 
maa’s own doctrine is sound, that no advantage 
can arise to us from the trade of that country, 
why does he complain of want of reciprocity in 
the Treaty, by not having damages for detaining 
the posts? Surely, if the trade is of no advan- 
tage to us, the posts are of no use, and no dama- 
ges are due, but I deny both the one and the 
other. The commerce of that country will fall 
to us; and the damage we have sustained by the 
detention of the posts are great. ‘The British say 
itis our fault. Had wecomplied with the Treaty 
of 1783, they would, and here the dispute is at an 
issue. 

How this is, said Mr. C., I shall not undertake 
to say; but this I am very clear in, that we had 
better treat with them than fight them. We 
have thought this the most prudent mode of con- 
duct with the Algerives and other nations, and 
we ought to think so for several years to come, 
with all nations; for time to us 1s every thing. 
Toat gentleman’s plan is to destroy this Treaty, 
and go into new negotiation; my plan is to se- 
cure this, and if necessary, negotiate farther. 
Should this Treaty be destroyed, what prospect 
have we of obtaining another? None; and what 
will follow? Why our commerce will be cut 
up, of course our revenue destroyed, our farmers 
impoverished, and on them we must cause to be 
assessed direct taxes to create supplies, or the 
Government must fall to pieces, and who is it 
that will stretch forth his arm to do this thing? 
Or who is it that will vouch that a non-compli- 
ance with the British Treaty will not produce all 
those evils ? 

Mr. Pace said, that he had heard no arguments 
in favor of the resolution before the Committee, 
but such as might be used to influence a vote at 
any other time, and upon almost any occasion; 
fur we are told that war, or popular discontent, 
and great inconvenience and distress to mer- 
chants, underwriters, and others, will be the con- 
sequence of its rejection. If such threats can in- | 
fluence this House upon the present occasion, an | 
unhappy and mortifying comparison may be | 
made between the Congress of 1776. and that of | 
the present day. They despised and encountered 
the dangers of war actually commenced. He 


wished, when members were disposed to mention | 
‘ 


their fears of such dangers, they would first clear 
4th Con.—3% 


the galleries; for such communications ought to 
besecret. Did members really believe that Great 
Britain will declare war against the United States, 
if this House should refuse to be accessary to the 
violation of the Constitution, the destruction of 
their own rights, of the rights of neutral nations, 
and of the interests of their constituents? If they 
do believe this, is their belief founded on con- 
jecture alone, or on the negotiator’s declarativn, 
that the British Ministers threatened him with 
war, declaring that war should be the conse- 
quence of a rejection of the Treaty? It the lat- 
ter be the case, and nothing less can justify such 
repeated assertion that war will be the conse- 
quence of a refusal to carry the Treaty into effect, 
the Treaty ought to be deemed null and void on 
account of that threat; and if the former, they 
may be assured that they are mistaken. and ‘that 
Britain is not so frantic as to engage in a war 
with the United States upon such slight grounds. 
Tae citizens of the United States wish not to be 
at war with the British nation; nor can the peo- 
ple of Britain desire a war with them. Both 
must wish for peace, and a full commercial inter- 
course upon liberal terms; and as the Executive 
authority of both countries are well disposed to 
each other, and have, as far as in their power, 
carried the Treaty into execution, what reason 
can be assigned why we should be involved ina 
war? It has been said that the United States 
will be obliged to declare war, on account of the 
British refusal (which may be expected) to de- 
liver up the posts, and to make compensation fer 
spoliations of our commerce; but I see no neces- 
sity for such conduct. For my part, should Bri- 
tain never give up the posts, I would not vote for 
war, nor be at the expense of a single regiment 
to take them ; nor would I go to war to recover 
losses sustained by spoliations. For, if we reject 
the resolution before you, sir, we may be at lib- 
-rty to pass such a bill as we passed in the year 
1794, by a majority of twenty-four members, and 
for which thirteen Senators then voted; and 
should the Senate concur with us in passing it, 
we might use it more effectually than a declara- 
tion of war for the recovery of the posts, and re- 
paration of wrongs. As to war, as my colleague 
yesterday said, I have reason to deprecate it, for 
the sake of my constituents, and for my own 
sake ; for I have experienced enough of its evils ; 
but I cannot think that I ought to sacrifice their 
dearest interests merely from an apprehension of 
the dangers of war. The arguments, therefore, 
which I have heard, cannot induce me to vote for 
the resolution before you. Indeed, sir, I must 
vote against it; because I think that the T-eaty 
is unconstitutional and pernicious; and even if it 
were Constitutional in every respect, and as ad- 
vantageous to the United States as it has been 
represented, I should think it impolitic and dis- 
honorable in this House to lend its aid to carry it 
into effect during the present war, and a vontinu- 
ance of the British depredations on our com- 
merce, and impressment of our seamen. The 
Treaty appears to me unconstitutional, because it 
takes from Congress that very power with wich 
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it was invested by the Constitution, and to invest 
them with which, the Constitution itself was ex- 
aa formed ; a power which I think should be 
eld as precious and unalienable. I mean the 
ower of regulating the commerce of the United 
tates with Great Britain; so as to induce her to 
fulfil all the conditions of the Treaty of Peace, 
and to put the trade of the United Aeates with 
her upon a footing of reciprocity. It appears 
also unconstitutional, because it violates a solemn 
act of Congress passed in conformity to the ex- 
press words, and I may say, in obedience to the 
injunction of the spirit of the Constitution: I 
mean the act for establishing an uniform rule of 
naturalization, and this violation, too, operates 
apg de and in favor of British subjects alone. 
t is moreover unconstitutional, because it inter- 
feres with the authority of the Judiciary, by es- 
tablishing a Court of Picehiieidamane, a kind of 
supreme court of appeals, within the United 
States, with powers to proceed, unknown to our 
laws; with temptations to defendants to make no 
detence; with a _ to bind the United States to 
pay debts which they owe not, and to any extent 
or amount which that Court may think fii to de- 
cree; and it is unconstitutional, because it autho- 
rizes the Presipenr to create certain offices, and 
annex salaries thereto. In these instances, at 
least, 1 think the Treaty unconstitutional; for I 
think that Congress cannot authorize the Presi- 
DENT to do away the power of Congress or to esta- 
blish a court of appeals superior to the Federal 
Supreme Court; th:t, whatever would be uncon- 
stitutional, if done by Congress, cannot be Consti- 
tutional if dene by the Presipenr and British 
King. But, sir, if the Treaty were not unconsti- 
tutional, that is, if the Presipent and Senate had 
a right to deprive Congress of the power it claims, 
and to interfere with the Judiciary, yet the exer- 
cise of that right in the present case, ought to be 
viewed as so pernicious to the United States as 
to render the Treaty null and void; or at least, it 
ought to be viewed as an argument of sufficient 
weight to induce this House to refuse their aid to- 
wards carrying this Treaty into operation. And 
were it even Constitutional and advantageous to 
tue United States in every article, yet, as it acqui- 
esces in a violation of the rights of neutral na- 
tions in favor of Great Britain, and in some in- 
stances, to such a degree as to be thought even 
by the Presipent himself, to afford just ground 
for discontent on the part of our allies, it will be 
dishonorable and highly impolitic in this House to 
be in any manner instrumental in carrying it into 
effect. As it has not been in the power of the 
United States to assist their Rapittinen allies, 
when fighting in fact their battles, the least the 
can do, or the least that the world and those al- 
lies can expect from them, must be, that they will 
not put the enemies of those allies into a better 
condition than they were. by making Treaties 
with them during the present war. 

We are told. indeed, by a member from Con- 
necticut[ Mr. Hi.tnovse] that the French Repub- 
lic is not displeased with the Treaty, or that they 
would haye remonstrated against it; but in the 


same breath he told us, that such a remonstrance 
would have been indecert. Whether the Repub- 
lic has remonstrated or not, is immaterial: we 
know that the French nation has been induced to 
believe that the Government or the Executive of 
the United States was unfriendly to their Gov- 
ernment, and that the citizens at large were 
friendly, and warmly attached to it and to their 
citizens. They may, therefore, if they have not 
remonstrated, be supposed to be willing to wait, 
with a reliance on the Representatives of the 
people of the United States, believing that they 
will never consent to carry the Treaty into effect 
during the war. It must be impolitic and danger- 
ous to remove the favorable opinion the French 
nation entertains of our friendship. Let us esta- 
blish that good opinion by rejecting the resolu- 
tion before us, and let us hope to undeceive them 
respecting our Executive. I hope they will be- 
lieve, as [ have endeavored to induce some of my 
friends to believe, that, the negotiator was led to 
fear that our affairs in the United States were in 
a critical situation ; and that those of our allies, 
though apparently flourishing, were on the brink 
of destruction: he might have been let into the 
secret plots against the Republic, and have con- 
cluded that the Treaty alone could prevent our 
being involved in war with Britain, after the suc- 
cess of the combined Powers against our Repub- 
lican allies; that the Senate, when they advised 
the ratification, might possibly be under a similar 
impression, and that their advice, and circum- 
stances unknown, might induce the PresiDENT to 
think himself bound to ratify the Treaty. But, 
sir, this House knows that these fears were 
groundless; that the enemies of France have 
been repulsed, and totally disappointed in their 
hopes of conquest, and that many of them have 
made peace with them, and we may hope that 
even Britain will soon follow their example. We 
know, too, that the Treaty is not such an one as 
the Presipent instructed his Envoy to make ; 
therefore this House may, and ought to refuse to 
be instrumental in carrying it into effect. This 
House ought not to suffer the French Republic 
to charge it with lending its aid to carry into ef- 
fect a Treaty which so many of its constituents 
dislike, and of which the Presipent himself dis- 
approved. If war can be produced by rejecting 
the Treaty, I should suppose it must be by adopt- 
ing it; for France had, according to the Laws of 
Nations, a right to declare war against the United 
States for violating its neutrality, and for its par- 
tiality to Great Britain. But, 1 hope this House 
will be, as the member from Connecticut [Mr. 
Hittuovse} said, uninfluenced by fears of war 
from any quarter; and consider only what the 
interest and honor of the United States require. 
They wiil think with me, I trust, that it is our 
interest to secure the good will and friendship of 
twenty-five millions of Republican allies; to 
avoid the contempt of neutral nations, and to en- 
deavor amicably, by a new negotiation, to adjust 
all differences with Great Britain, and not to 
patch them up, so as to engender fresh disputes, 
and a breach of the Treaty, with which no one 
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has ever been perfectly satisfied. I was sorry to} Mr. Bourne thought it would be an easy mat- 
hear a member from New York,[Mr. Coorer]| ter to convince the gentleman last up that his 
whilst he was urging the necessity of ratifying | principal objections against the Treaty then be- 
and adopting the Treaty say, in fact, that we had | fore them were unfounded. He believed the gen- 
better put up with insults now, and be revenged | tleman was actuated by the best motives, but, if 
hereafter; that within twenty years we might|he were to review his objections, he was of 
defy Britain and dictate terms to her. No, sir,| opinion they would appear to him ill-founded. 
let us deal honestly and candidly; let us state} ‘The gentleman objected to the Treaty as un- 
our objections to the Treaty, and I will venture | constitutional, because it interfered with the ju- 
to say, that there is not an honest, candid man in | dicial authority of the United States. The ap- 
Great Britain who will not applaud us for it.| pointment of Commissioners to settle differences 
The Presipent will be able to give a full and| betwixt the citizens of the two countries was 
satisfactory reason why the Treaty cannot be} what he hadalludedto. But had not the gentleman 
carried into effect, and either another which will | assented to carry into effect the Spanish Treaty, 
afford mutual satisfaction will be made; or, we| which provided for the appointment of Commis- 
shall without a Treaty be left at liberty to make | sioners of a similar kind? Certainly he must 
use of those powers with which the Constitution | recollect that there was a provision for such an 
invested us, for the very purpose of bringing Great | appointment of Commissioners, with the like au- 
Britain to reasonable terms, as to commercial in-| thority and powers; and surely the word “ Bri- 
tercourse, and as to a fulfilment of the Treaty of| tish” could not alter the nature of the thing so 
Peace. much as to render what was perfectly agreeable 
We are told, indeed, that the Treaty before us| in a Spanish Treaty, and upon which the yeas 
pies up the posts: but, sir, I may say it gives the | had been unanimously given, when applied to the 
nited States the mere walls or works and forti-| British Treaty altogether objectionable; or had 
fications, and retains the lands around them to an| the gentleman received some new light since he 
undefined extent, besides yielding to British sub- | gave his vote ? 
jects perhaps millions of acres which they may| But he did not wish to rest the matter there. 
claim under old — I look upon this cireum-| He would inquire for what those Commissioners 
stance, sir, more like a capitulation on the part of | were appointed? Was it to decide disputes be- 
our negotiator, than a fulfilment of the article in| tween individuals? No; it was to settle claims 
the Treaty of Peace; and that this circumstance, | and differences betwixt the two nations. Did this 
added to others in the present Treaty, would have | encroach upon the Judicial authority of this coun- 
rendered a capitulation upon such terms dishon-| try? Certainly not. For the Judicial authority 
orable, unless an assault and destruction could be | is incompetent to take cognizance of controversies 
— inevitable. In short, sir, said Mr. P., un-| between independent nations. The gentleman 
ess it can be proved safe and honorable, and not | had stated the Treaty to be unconstitutional upon 
a violation of our neutrality, for this House to be| another ground, viz: that it interfered with the 
accessary to carrying the Treaty into effect, I| powers of Congress with respect to naturalization. 
cannot vote for the resolution before you, even| Let us examine, said he, what this interference is. 
should it be proved that the Treaty is Constitu-| The people who live in these posts are to be suf- 
tional, and it affords the advantages with which | fered to remain there, and in one year to declare 
some gentlemen suppose it abounds. I shall,| whether they will become citizens of the United 
therefore, vote against the resolution now before | States or remain British subjects. If they became 
you ; and, as far as I can see at present, shall view | citizens it was well, and he believed the Treaty- 
the one ie pe by the member from Pennsyl-| making power to be fully competent to make 
vania, [Mr. Mactay] as a substitute for this, as far | them so; but if not, the Congress might accom- 
preferable to it, although that does not go as far | plish it by carrying the Treaty into effect ; if not, 
as I could wish; but that would be safe and hon-| they remained as other foreigners, owing a tem- 
orable, as it puts off the question till we may be| porary allegiance to the Government of this 
better informed of the reasons which led to the | country. 
ratification of the Treaty by the Presipent, and} Another object had been stated, which, he 
till possibly the conduct of Great Britain may be | thought, had been fully answered by the gentle- 
such as to render our approbation and support of | man from Connecticut, [Mr. Hittnovse.] viz: 
the Treaty not inconsistent with the honor of the| that the Treaty before them was calculated to 
United States. For my part, sir, I shall vote | excite a hostile disposition on the part of France 
against the resolution before you at all events, for | towards this country. He himself saw no ground 
the reasons which I have given, and because I do | for this disposition. Had this country violated the 
think it high time to let Great Britain know that| Treaty with France? No; and certainly when 
she ought to comply with the Treaty of Peace | they were treating with one nation, they were not 
before we will consent to any new Treaty with particularly obliged to consult the interests of an- 
her; and that she must suffer us to enjoy the| other. But the gentleman must kaow that the 
rights of neutral nations, and not attempt to force | Treaty was particularly delicate on this subject, 
us into a violation of them with respect to our| and contained an express exception in favor of 
allies; and this sentiment I am sure will be ap- | existing Treaties between the United States and 
plauded by the world, and by every candid man | other nations. ’ 
in Great Britain. | These were the material objections which the 
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gentleman last up had adduced against the Treaty, 
and yet he had said they were sufficient to influ- 
ence his vote against carrying it into effect. He 
did not expect that after the declaration the House 
had made relative to their right of deliberating on 
the expediency of carrying Treaties into effect, 
that, when this Treaty should come before them, 
they were to have gone into the same examination 
of it as if it were in the first state of negotiation, 
and the British Minister was before them endeav- 
oring to settle the commerce and adjust the differ- 
ences between the two countries. He expecteda 
different line of proceeding ; especially when he 
heard the gentleman from Virginia [Mr. Mapt- 
SON] say, that it would be with great reluctance 
that the House of Representatives would refuse 
to carry into effect a Treaty. after their Minister 
had negotiated it, two-thirds of the Senate had 
approved it, and the Presipenrr had ratified and 

romulged it as the law of the land. He had said 
it would be an extretne case which would justify 
such a refusal. Yet they find the British Treaty 
taken up as scrupulously as though it were in the 
first stages of its negotiation. He did not think 
the conduct of gentlemen was justifiable in doing 
this ; they should come forward at once, and show 
the instrument to be unconstitutional, or as neces- 
sarily sacrificing the most essential interests of 
the sonetey if they meant to destroy it. 

He would not trespass on the patience of the 
Committee, by going into a detail relative to the 
various articles of the Treaty. A number of ob- 
jections had been urged against the instrument. 
but he thought they had been completely answer- 
ed. A gentleman from Virginia [Mr. Mavison] 
had expressed his surprise that any branch of the 
Government should have shown a disposition to 
agree toa Treaty which did not admit their ves- 
sels to go to the West Indies, as that was held up 
as a principal object of any Treaty with Great 
Britain. He would acknowledge that a free in- 
tercourse with the West Indies would be a very 
desirable thing, and he expected that the Treaty 
would have contained an article of this kind. It 
was well known that an article permitting a re- 
stricted intercourse with the West Indies was 
agreed to, but it had been rejected by the Senate, 
as unworthy of beingaccepted. But as we know 
that further negotiations on the subject are yet on 
foot, we have reason to believe that a more favor- 
able article will be obtained. If we should fail of 
this, when the commercial part of the present 
Treaty expires, that is, two years after the pre- 
sent war, he should be of opinion that it would 
not be prudent to renew the Treaty without ad- 
mitting the vessels of the United States to the 
British West Indies or liberal terms. They had 
now, indeed, admission to the West Indies, and 
would have it during the present war, to a greater 
oe than any Treaty would be likely to give 
them. 

It had been asserted that the article giving our 
merchants the privilege of trading to the British 
East Indies, would be attended with no advantages 
more than they before possessed; but, as far as 
he could learn, the merchants were generally of a 
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different opinion; they think it an advantageous 
article, as it is a trade which they are every day 
extending, and to which they have enly a preca- 
rious right without the Treaty. Previous to the 
present Treaty, it was in the power of the British 
Government, and, he believed, of the India Com- 
pany, to deprive them of the trade whenever they 
pleased ; but by the Treaty they had secured a 
right to it—a right not granted by Treaty to any 
other nation, and denied even to British subjects. 
It was said that our merchants were restricted 
from the East India coasting trade. He did not 
think there was anything unreasonable in this, as 
the British were restricted from the coasting trade 
of this country. It was also said that the mer- 
chants of the United States were restricted from 
carrying the goods which they brought from the 
British East Indies to “—_ of the world ex- 
cept the United States. The truth is, we are re- 
stricted by the Treaty to bring them to America. 
He did not think it was more than might have 
been expected that this restriction would have 
been required. Was it supposed that we would 
have been permitted to become competitors with 
the British merehants io their own market? It 
could not. They have already allowed to Ameri- 
can citizens what they refuse to their own sub- 
jects. This was a concession on the part of the 
British, for which no equivalent was made, in a 
commercial point of view. 

It was said that they had tied themselves from 
laying any additional imposts upon goods import- 
ed in British vessels. Was it in contemplation to 
impose any higher duties upon goods imported 
into this country? Was it not further believed 
that the duties were at their full height, and that 
any promised increase would rather lower than 
augment the revenue? What sacrifice, then, was 
this, and which was to remain only for two years 
after the war? It was said that the British had 
a right to impose countervailing duties on our 

roduce and vessels: she possessed no more right 
in that respect than before the negotiating of the 
Treaty: yet this was made a formidable objection. 
In remarking upon the East India trade, when he 
mentioned that their merchants were restricted 
from the coasting trade. the expression was incor- 
rect; we are not ae restricted, but the article 
mercly says it is not to be construed as an allow- 
ance or permission to carry on the coasting trade. 
We may still be indulged in it, if the Company 
will permit it. It had been said that the mer- 
chants of the United States would be deprived of 
the freights of the produce of the British East In- 
dies for the Canton trade; but he believed there 
were other parts of the East Indies, adjacent to 
the British settlements, from which they might 
purchase the same articles, and obtain great 
freight. Indeed, it appeared to him that the East 
India trade was an advantageous one, and a trade 
which the British had never given to any other 
nation, and denied to her own subjects. salons be- 
longing to the East India Company. But if some 
of the commercial r gulaticns were not perfectly 
reciprocal or unexceptionaLle, their duraticn was 
short, and it was better to give them sanction than 
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to risk the consequences of a refusal to carry them 
into effect. If there were some sacrifice made, 
would it not be their duty to submit to these sacri- 
fices, rather than commit the national character ? 
For, were the Tyveaty not carried into effect, he 
should consider it as a great stain upon the na- 
tional character. He viewed the Treaty as a na- 
tional compact, and a refusal of it, a violation of 
it. He would ask, if ever there was an instance 
known of a Treaty being made by the proper au- 
thority in any country, and instantly violated on 
the ground of wanting reciprocity? Indeed, one 
instance of the sort had been adduced from Eng- 
lish history, ata time of great faction and disorder. 
Would it not be a violation of the Treaty not to 
carry it into effect? Gentlemen had agreed that 
the ‘Treaty was the law of the land. If so. it was 
binding upon the people of the United States; 
and if binding upon the people, it was also binding 
upon that House ; thereture, he trusted they should 
not so far degrade the national character as to say 
that such a Treaty should not be carried into effect. 
because it was not so guod a bargain as we ought 
tohave made. Yet he believed there were circum- 
stances that would justify the violation of a Treaty, 
when it had even progressed as far as the ‘T'reaty 
before them. It might be so unequal and so ex- 
tremely mischievous, hazarding the safety and 
existence of the Republic, as to justify its in- 
fraction ; but he did not think there was any such 
ground in the present case. It was said that the 
British had, since negotiating the Treaty, captured 
our vessels and impressed cur seamen; but would 
this be a justifiable cause of infracting the Treaty ? 
They did not know upon what ground the British 
had made those captures; he believed some of the 








vessels were captured agreeably to the Laws of 


Nations, and others merely from the predatory 
conduct of the commanders of British ships-ot- 
war and privateers. But the way to redress was, 
to fulfil the ‘Treaty with good faith, and then re- 
monstrate with the British Government for these 
violations of our neutral rights. This would be 
honorable conduct, the most likely to get redress, 
and to prevent a repetition of such abuses. With 
respect to the capture of a vessel which had been 
frequently mentioned, as being lately taken upon 
our cvast, within our territorial jurisdiction, he 
had learned that the vessel was laden with French 
property to a considerable amcunt, and captured 
atsea. Yet this capture was made a theme of 
declamation in that House, though the owner and 

ersons concerned were perfectly satisfied of the 
justice of the capture. He did not mean to jus- 
tify the conduct of the British; he believed they 
had violated the Laws of Nations towards us, and 
that most of their captures had no justitication 
like the one just mentioned. He believed their 
conduct would have justified war, but he believed 
it was the interest of the United States to treat. 
and not go to war. He had no doubt but com- 
pensation would be made to their merchants 
from the British treasury. for all property taken 
coutrary to the Law of Nations. He thought 
Great Britain had ceded a point in agreeing to 
the appointment of Commissioners, who should 
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even judge over their Supreme Courts of Admi- 
ralty. He thought there was a better chance of 
ge.ting recompense in this way. than by refusing 
to carry the Treaty into effect; for it was in vain 
to expect further negotiation. It was not likely 
that Great Britain would listen to another nego- 
tiatior ; nay, they would be apt to treat a second 
negotiation with contempt. He would not say 
that Great Britain would.be disposed to make war 
upon us if we should reject the Treaty. She 
might be content with the present state of things. 
If she was suffered to retain the posts and the 
effects of the spoliations, he supposed she would 
be satisfied, at least for atime. But would it be 
either for the honor or the advantage of this coun- 
try, that she should keep garrisons within our ter- 
ritory and in the neighborhood of the Indians, 
ready to excite them to make war upon us when- 
ever it pleased her? Or would the merchants of 
the United States submit to have five millions of 
their property withheld fromthem? Should this 
country withdraw all negotiation, and say we 
were content under such injurious and dishonor- 
able circumstances? He believed they would not. 
And if not, what was to be done? They must 
either submit or recur to the dernier resort. Was 
there a prospect of getting compensation in this 
way? He dd not wish to speak in discouraging 
terms of the strength and resources of this coun- 
try, but if they were to go to war, let the contest 
be long or short, the end must be negotiation. 
Would they, at the end of the war, get payment 
for spoliations? or would the amount of the spoli- 
ations be equal to the cost they should be put to? 
Was it certain that they should then be able to get 
so good a bargain as the one before them? By it 
the spoliations are to be made good, without the 
expense of war. With respect to the negroes, it 
seems to be decided that the British would not 
agree to pay for them, as they contended they had 
not agreed to restore them. 

It was understood Mr. Jay had insisted ona 
different construction; but the British Ministry 
would not submit to it; and it seems the Beitish 
interpretation of the Treaty of Peace in this re- 
spect is supported by some of our most enlighten- 
ed citizens. And it is thought not supposable that, 
ina new negotiation, they would be disposed to 
yield ground they have uniformly coatended for. 
He would not dwell on the sequestration and 
other articles in detail; they had been ably de- 
fended by others who had preceded him in the de- 
hate. Ou the whole, it appeared to him that the 
Treaty was an equal one; and if not. that they 
could get a better by further negotiation ; its con- 
tinuation, in respect to commerce, was only for 
two years after the present war. Besides, the con- 
stituted authorities had fully entered into and com- 
pleted it. It was a national compact; they ought 
to obey it, and they wete under every moral and 
political obligation to make appropriations to car- 
ry it into effect. fies 

Mr. Finutey said he should not think it neces- 
sary to resume any of the arguments relative toa 
principle which had already been settled in that 
House; yet, he observed, that every gentlemaa 
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who spoke on the subject seemed to argue what 
were the rights of that body upon the subject of 
Treaties, as if no question had already been had 
on the occasion. 
lt had been insisted upon, notwithstanding the 
decision which had been had, that a Treaty wasa 
law when it came before that House, and they 
had no power but to appropriate to carry it into 
effect. He said this opinion was directly contrary 
to. the opinion held on the Constitution at the 
time it was accepted in Pennsylvania. Moral 
discretion, he said, was necessary to be exercised 
in every decision of that House, except the Con- 
stitution had prescribed to them some positive 
rule of action. In ratifying the Constitution in 
the State of Pennsylvania, this was the under- 
standing of it. The minority in the Convention 
did not wish so much power placed in the Execu- 
tive, and he appealed to gentlemen in that Con- 
vention, if this was not the doctrine asserted by 
the majority in answer to the objections of the 
minority. Indeed, if they were not to have exer- 
ciss¢}a moral obligation upon the Treaties, the 
Con titution would have expressly said so, as in 
the case of the Presipent's salary, the pay of the 
Judges, Army appropriations, &c. If they had 
not been limited in these articles by the Consti- 
tution, they certainly would have had the power 
to have changed them if they had thought proper. 
But, passing over this consideration, there had 
been pretty large views taken of the manner in 
which the Treaty came before them. The gen- 
tlemen from New York and Virginia had entered 
into the subject. He must beg leave to differ from 
the gentleman from New York as to the matter 
of fact relative to that House in the concerns of 
Governme:t two years ago. He had no appre- 
hension at the time the Envoy was sent to Britain 
to negotiate a Treaty, that Britain would have 
commenced a war if that measure had not been 
adopted; so far from it, that a majority of that 
House thought differently. He had no doubt that 
war, and the destruction of liberty altogether, had 
been meditated by Great Britain; but before the 
negotiation was commenced, circumstances o¢- 
curred which caused her to give up this extrava- 
gant design. Before the negotiator was appoint- 
ed, it is well known that the plundering Order of 
the 6th November was revoked. The gentleman 
from Virginia [Mr. Gites] had given a very good 
narrative of events in Europe, which fully show- 
ed the cause of this change of conduct. That 
gentleman had also gone through the Treaty, ar- 
ticle by. article, in a manner so much to his satis- 
faction, that he should not attempt to follow him. 
Before the negotiation took place, we had suffered 
considerably by British spoliations, and that 
House thought of various means to make it the 
interest of that Power not to continue their de- 
predations. First one plan was proposed and then 
another. It need not be mentioned that amongst 
these was the plan of seqpemeniity the future 
pawer of doing which this Treaty proposed to de- 
prive them of. It was discussed in the House, 
ut.no question taken on it, to show that negotia- 
tion was not thought necessary. He mentioned 


a conversation which had taken place betwixt a 
ntleman then in the Cabinet (now no more) and 
imself, which confirmed his opinion of the 
propriety of the measures. A bill for regulating 
commerce in such a manner as to make it the in- 
terest of Britain to refrain from injuring us, and 
redress the wrongs we had suffered by spoliations, 
was agreed to by the House, but negatived in the 
Senate. So far from being then afraid of war, 
they were more and mcre convinced that it was 
in their power to make it the interest of Britain to 
refrain from their acts of violence towards us. 

The gentleman from New York [Mr. Wi- 
L1AM8] spoke of the respectable character of the 
Presipent and Senators who had approved of the 
Treaty ; but he could not agree that that was pro- 
per argument fur that House, merely on account 
of their wisdom and respectability ; because, in 
order to give that argument fair play, it would be 
necessary, after displaying all the perfections of 
the Presipent and Senate, to weigh the talents 
and virtues of all those who were opposed to, and 
in favor of the Treaty, and strike a balance be- 
twixt them, which, it must be allowed, would be 
a somewhat tedious business. For it must be ad- 
mitted that many illustrious men, who were dis- 
tinguished for their understanding and early pa- 
triotism, had joined in condemning the Treaty be- 
fore them. He should wish, therefore, to waive 
this as aa argument. 

There were many other arguments used which 
he thought unworthy of notice ; amongst such was 
the prosperity of New York and the number of 
houses built there, mentioned by the gentleman 
from that State. He did not think the Spanish 
Treaty was interesting only to the people on the 
Mississippi, and did not like to hear such expres- 
sions as these: “ You have sanctioned a Treaty 
for the people on the Mississippi, and will you not 
carry into effect one for New York?” He neither 
before nor since believed that one or other of the 
Treaties would a my specially to those places. 
Would the Spanish reaty be of use only to the 
people living on the ere ? He might say 
it would raise the price of the lands they were 
about to dispose of. But would not New York 
enjoy nee from the Mississippi trade ? 
Surely it would; for it could not easily be con- 
ceived the quantity of European goods consumed 
in that country ; and he apprehended that New 
York would stand the best chance of getting the 
trade from thence, if it possessed all the advanta- 

es which the gentleman described. It was well 

nown, that whatever trade was carried on there, 
it must come through the Atlantic States, chiefly 
through New York or Philadelphia. He only 
mentioned this to show the absurdity of using 
such arguments. As far as he could judge, the 
Spanish Treaty would be of service tothe United 
States at large. 

Whilst he was speaking upon this subject, it oc- 
curred to him what had fallen from the gentle- 
man from Rhode Island, [Mr. Bournp,] in repl 
to the gentleman from Virginia, [Mr. Pace,] wit 
respect to the Commissioners appointed by the 
British Treaty. That gentleman charged his 
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friend from Virginia with inconsistency, because 
he had voted for the Spanish Treaty, which has 
its Commissioners the same as the British. But 
though the Commissioners in the two Treaties 
for determining on the spoliations were of the 
same kind, those appointed in consequence of the 
British Treaty for deciding on the debts due to 
the British merchants were of another descrip- 
tion, and it was these he supposed the gentleman 
from Virginia intended. The subjects referred to 
their decision had either already been adjudged 
by our own Courts, or were subject to the final 
decision of the Supreme Court of the United 
States, of which it was declared in the Constitu- 
tion that even Congress itself could only erect 
Courts inferior to it. The Treaty vesting the 
Commissioners with original and final powers in 
cases competent exclusively to the Supreme or 
Inferior Courts, has erected a Court superior 
to the Supreme Court. The spoliations are not 
subject to the jurisdiction of our Courts, and are 
proper subjects for special Commissioners, and 
therefore no subject of complaint. He was not 
about to determine absolutely whether the office 
was unconstitutional or not; but if it was not, he 
knew not where to draw the line. But, while he 
would leave it to others to determine whether it 
was unconstitutional or not, he would give his 
opinion that it was certainly inexpedient. If there 
was security in conducting the inquiry, his objec- 
tions would be less; but he knew no mode of set- 
tlement more insecure. The insecurity was also 
all on the side of the United States. It had been 
also said that there had been made bankrupts, 
whose cases would be attended with difficulty. 
The manner of taking testimony, as it had been 
described by the gentleman from Virginia, [Mr. 
Nicnovas,} was certainly loose, and he had heard 
no One say it was not so. The bankrupt being a 
party intae decision, though not in the payment, 
might make his fortune by collusion with the Brit- 
ish creditors. 
He would take a glance at a few of the articles 
in the Treaty, and confine himself as much as 
ssible to the observations which had not already 
een noticed, though he knew the difficulty of do- 
ing this. The Western posts, he said, were pro- 
duced to balance every evil in the Treaty. The 
gentleman from Massachusetts, [Mr. Goopuug, } 
who had certainly spoken most rationally upon 
the subject, dwelt upon the great commercial ad- 
vantages of these posts. Commerce, Mr. F. said, 
was not the sole object which these posts were 
wanted to produce—it was peace, which they 
wished to be secured by them. If it was merely 
having these spots of earth, these forts, where was 
the difference to them whether the British had 
these posts or cthers a mile from them. Was 
there any reason to believe that the British would 
not continue to have as much influence as ever 
among the Indians? Was he to make a sacrifice 
for anything, it would be for the posts. They 
knew that the British had had emissaries there 
ready to do their purpose, who had inflaenced 
the shedding the blood of our people. Those who 
had instigated the Indians to make war upon them 








would have the same means of influencing still. 
The gentleman from Massachusetts seemed to 
have in view, when speaking of these posts, the 
getting of money only. This he could not com- 
pare with the object he had in view, viz: peace 
on the frontier. ould not that nation, who sub- 
sidized almost all Europe, have it in her power, 
if she thought it her interest, to cramp or discou- 
rage our traders in that quarter, to raise up the 
Indians against them? Would any gentleman say 
they would not? It was not for any profit they 
reaped from it that the British held Canada ; they 
had other views. For this reason, he did not put 
such value upon the Canada trade as to barter 
peace and security to obtainit. What he wanted 
was peace with the Indians; but while the Mc- 
Kees, the Girties, &c., continued with them, peace 
would be insecure. He had no idea of friendshi 

from the British Government; he believed al 
such reliance wouid be ill-founded. 

There had been a great deal said about the re- 
imbursement of spoliations, the payment of Brit- 
ish debts, and recompense for the negroes. He 
had not an opportunity of hearing the whole of 
the observations of the gentleman from Connecti- 
cut, [Mr. Hittnovse,} being called out of the 
House on business; what he heard, he had heard 
with pleasure. That gentleman said, the claim 
for recompense for negroes was not well founded. 
He allowed that there was plausible ground for 
the assertion, and he had taken that ground; but 
he believed there was proof within reach that 
would prove the justice of the claim. He believ- 
ed that when Mr. Laurens was released from the 
Tower of London he was employed in an embassy, 
and instructed to receive compensation for ne- 
groes. That the subject was then taken up, and 
that the negroes and book debts were considered 
as opposed to each other. If so, the gentleman’s 
assertion must be unfounded. He believed the 
claim for recompense for negroes was as strong 
as that for the recovery of the British debts, and 
as equitable. 

With respect to spoliations, he presumed that 
they should get no greater amount than the Laws 
of Nations would entitle them to, though he had 
little faith in the British construction of that law 
and did not wish to go to war for them. He did 
not know what the amount would be of the whole 
spoliations committed ; and if he did, he should 
have more difficulty to say what part of it was 
likely to be reimbursed by the Treaty. Nor did 
he know the amount of British debts to be paid, 
It might not, perhaps, be so great as had been re- 
presented ; but, from what information he had re- 
ceived, he believed it would be much greater than 
the gentleman from Massachusetts [Mr. Goop- 
HUE] had made it. He was informed of one house, 
out of the State of Virginia, which owed almost 
as large a sum as that gentleman had mentioned 
for the whole. 

He had never heard before of a Legislature be- 
ing laid under an obligation to pay the debts of 
individuals, agreeably to such a decision as Is not 
regulated by the laws, nor adjudged by the Courts 
subject to which the debts had been contracted 
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but by a mode of liquidation, as if we had no 
Ccurts of law. This he thought highly inexpe- 
dient, especially as no estimate could be made of 
the amount. 7 

This was one weighty reason against carrying 
the Treaty into effect, coak not exclusively of 
other reasons, perhaps a sufficient reason for re- 
jecting it. He knew gentlemen said that they 
were obliged to pay these debts, be the amount 
what they may, as their payment had been pre- 
vented by legal impediments. These deits, how- 
ever, would be greatly increased by the war-in- 
terest, if it were to be paid, and they could not 
reckon upon this not being the result. ‘This pro- 
bably would depend on which of the parties would 
have the choice of the fifth Commissioner. 

With respect to the spoliations committed upon 
their merchants, he had felt much for them. He 
could not say what would be the amount of these; 
but he said there would be so much of the insu- 
rance to deduct from the amount as had been paid 
by the consumers in the price of the goods. As 
the British ought to make those losses good, this 
could argue no abatement in favor of that nation, 
that might be an argument in abatement of that 
claim it it was made against our own citizens. 

In reference to sequestration, it having already 
been well explained, he should say but Tittle. lt 
was parting with the puwer, not for two years, 
but forever. It was parting with a power which, 
by the terms of the Treaty, we could not recover 
even ip the event of a war, and that with respect 
to a nation against whom it could only be of use. 
That nation might take all our vessels, before we 
could make any reprisals at all. It was stripping 
them from every effectual defence. He knew 
some merchants who wished the Treaty to be 
carried into effect, though none of them believed 
it good, but they wish it on account of the pro- 
perty which the British have taken, and which 
they expect to be paid for, and from an apprehen- 
sion, if the Treaty be not carried into effect, war 
will be the consequence. These merchants do 
not like the plan of sequestration ; they say, that 
private property ought to be sacred, and that no 
advantage could ever arise from it. He looked 
upon the measure himself as the last resort, either 
to prevent or commence war with advantage. 
He did not like to exercise it, neither did he like 
to fight; but he would not give away his arms, 
because they were the means of security from its 
being known he had them. 

He did not know the amount of money owing 
from this country to Great Britain; but, from in- 
formation from contending parties he found the 
estimate to vary from half a million to fifteen 
millions. It was also continually increasing. 
The power of sequestrating this money would 

revent the British Government from exercising 

er plundering system to any alarming extent; 
and would be a means of preserving peace and 
preventing war, which he could not think gentle- 
men were serious i. asserting, would be the con- 
sequence of not carrying the Treaty into effect. 
Several members are candid enough to acknow- 
ledge that this would not be the result. 
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Our articles of export, said Mr. F., being of the 
first necessity, must be had when they are wanted, 
and Great Britain will not purchase them. except 
she be in the greatest need. She took no flour 
but when in absolute want. Nations were obliged 
from necessity to take our produce when they are 
in want; but it was not so with respect to British 
exports. They have, indeed, by their industry 
and management, got their manufactures cele- 
brated all over the world. They are an artful 
people, aud it behooves us to be careful how we 
come into their power; for he believed no nation 
that ever was in their power ever escaped with- 
out injury. If the present Treaty went into 
effect, they should give up to Great Britain many 
important advantages without return. And he 
did not see any necessity for this, since we were 
the most valuale customers she had, and it would 
be her interest to keep on good terms with this 
country upon reasonable conditions, in order to 
have their manufactures consumed, and get our 
money. 

He would admit that the Treaty with respect 
to the East Indie: was not highly objectionable ; 
but he did not agree with the gentleman from 
Massachusetts that it was the most advantageous 
commerce in which this country was engaged. 
He did not compare the trade to the East Indies 
with that to the West Indies. The latter took 
the produce of the country ; but the former took 
no produce, cash only was carried there to pur- 
chase East India goods. They knew the effect of 
the East India trade. It was of doubttul advan- 
tage to the country, particularly when cash was 
scarce in the country, and every body was pressed 
for hard money to send out there. The articles 
brought from the East ladies were articles of 
convenience ; the trade was in some degree valua- 
ble, but by no means tu be compared to the Wiest 
India trade. The Treaty originally gave the 
United States the privilege of trading to the Bri- 
tish West Indies; but it was upon such condi- 
tions that the Senate chose rather to have nothing 
tnan trade upon such terms; but having lost this 
article, something was wanted in its stead. To 
obtain a permanent interest in the West India 
tiade was the greatest object we could have in 
view in making a Commercial Treaty; this not 
being obtained, we have gained nothing for all 
the advantages we have transferred. except the 
pusts, clogged with other conditions than our ori- 
ginal claim. 

Mr. F. said, he would not detain the Commit- 
tee by general remarks with respect to the com- 
mercial partof the Treaty. It, however, increases 
that connexion with Great Britain which was 
already too great. The British merchants ac- 
commodated our citizens with credit, but this 
advantage drew evils along with it. The in- 
fluence of debtor and creditor made it the inte- 
rest of a large class of respectable citizens to be 
connected with Great Britain; and if anything 
was done to affect that interest, it agitated almost 
every merchant and every store-keeper through- 
out the United States. He did not design, by any 
violent exertions, to weaken the existing connex- 
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increase it. This consideration had great weight 
with him, for most nations who had had any close 
connexion with that country had suffered by it. 
We, ourselves, are a striking instance of it, and so 
was Holland, Portugal, &:. But, with all the 
objections he had mentioned, if he thought the 
consequences of the rejection of the Treaty would 
be what they had been predicted by gentlemen, 
he would vote for carrying it into effect. But he 
was far from thinking so. Whilst he was debat- 
ing upon this subject, he wished to have his 
mind free from fear,and not have a rod held over 
his head, the scourge of tyranny. Yet terrors 
were held over them. If Great Britain was that 
mad nation, to make new Laws of Nations, and 
break all the bonds of society, they might appre- 
hend a war, and its consequent evils; but if not. 
they need to have no fear upon them on this head. 
For his part, he could not see howa refusal to 
carry the T'reity with Great Britain into effect, 
was to produce war. Was it likely that she 
would desert every interest of trade to go to war 
with her best customers? Peace with us was as 
necessary in the present state of things to Great 
Britain as to us. 

Was it not seen that the advantages which 
Were proposed to be given to the United States 
by the Treaty to trade to the East Indies, were 

iven for their own interest, and not for ours? 
Courts might have some generosity, but monopo- 
lizing trading companies have none, and therefore 
no advantage could be expected to be given by 
the English East India Company, except they 
had the hope of a greater in return. The trade 
was allowed because advantageous to the United 
States. If it was the interest also of Great Bri- 
tain to allow us to trade to the West Indies. she 
would allow it, but not else. The increasing 
population and wealth of this country were ob- 
jects of great consequence to the trade of Great 
Britain. It was strange, therefore, to hear gen- 
tlemen talk of our obligation to her, when the 
obligation lay the other way. It was our interest 
not to be bound tothem. It had been said, be- 
cause we were weak. we ought to have connex 
ion with Great Britain. But he believed we 
ought to act a: freemen. Let us find our own 
resources ; if we do justice and behave well our- 
selves, we shall get it. We have another securi 
ty, it is the interest of Great Britain that we 
should do so. It would be the interest of all 
countries to keep themselves from being depend- 
anton them. A new state of things had taken 
place in Europe. This caused him to recollect 
what had been mentioned in the course of the 
debate by the gentleman from New York, viz: 
that two years ago they were very desirous of 
treating with Great Britain. This was the first 
time he had heard of it, though he was then in 
the House. Sp» far from it, they wished to settle 
their own commerce, not thinking it good policy 
to bind themselves to any other nation, because 
they were not then come to maturity; they knew 
not what would be best; they wished to be at 
liberty to regulate their own commerce according 
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to circumstances. He knew that the people of 
the United States. and the members of that 
House, were surprised when a Commercial Treaty 
was first mentioned. No such thing was intended 
or expected by that House, or by any body. 
When the Envoy was sent to Great Britain, ob- 
taining redress for the spoliations, &c., was the 
only object of his mission. 

A number of observations might be made upon 
the subject, but he believed the attention of the 
Comm: ttee was pretty much wearied, and indeed, 
most of the things which he would have noticed 
had been touched upon by gentlemen already. 
The Treaty did not give security for the future ; 
it did not give the advantages we had a right to 
expect. What it did give was improperly clogged ; 
it deprived us of an important and powerful de- 
fence; and, therefore, left us. even when ratified 
and carried into effect, in a state of hostility ; 
depredations continued to be committed on our 
trade, and our citizens impressed contrary to the 
Law of Nations. On these grounds, he con- 
ceived, it was inexpedient to carry the Treaty into 
effect. 

The Committee now rose, and had leave to sit 
again. 

Mr. Hartvey presented a petition signed by 
upwards of 690 merchants of the city of Phila- 
delphia. and another from 800 other citizens of 
Philadelphia, praying that provision might be 
made with all convenient despatch for carrying 
into effeet the British Treaty. 

Mr. Swanwick also presented a petition signed 
by 1,500 persons, inhabitants of the city and 
neighborhood of Philadelphia, praying that the 
British Treaty might not be carried into effect. 

The above petitions were severally read. and 
referred to the Committee of the Whole upon 
the state of the Union. 


Tuurspay, April 21. 

Mr. MusLeNBERG presented a petition from 
800 inhabitants of the city of Philadelphia, of the 
same kind with that presented by Mr. Swanwick 
yesterday, against the British Treaty. 

Mr. Isaac Smiru also presented a petition from 
163 inhabitants of Trenton in favor of the British 
Treaty; and 

Mr. Harrey presented a petition from 109 
merchants and others of the city of Philadelphia, 
and another, signed by 183 persons, inhabitants of 
the said city, in favor of the British Treaty. 

The above petitions were referred to the Com- 
mittee of the Whole on the state of the Union. 

The amendments of the Senate to the bill for 
the relief and protection of American seamen, 
were read, and referred to a select committee. 

The House resolved itself into a Committee of 
the Whole on the bill for making appropriations 
for defraying the expenses which may arise in 
carrying into effect the Treaty with the Dey and 
Regency of Algiers; and on the bill for making 
further provision relative to the revenue cutters ; 
which were agreed to in the Committee. went 
through the House, and were ordered to be en- 
grossed, and to be read a third time to-morrow. 
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DUTIES ON DOMESTIC SPIRITS. 


The House then resolved itself into a Commit- 
tee of the Whole on the report of the Committee 
of Commerce and Manufactures, relative to an 
election being given to certain persons to pay a 
duty for the quantity of spirits distilled, instead 
of according to the capacity of their stills; and 
come to the following resolution, which was 
agreed to by the House: 


“ Resolved, That in every case of a distiller. 
who hath entered his still or stills, in such manner 
as to be liable to pay the duty of fifty-four cents 
upon the capacity or capacities thereof, for the 
year, to end in June, one thousand seven hundred 
and ninety-six, wherein it shall be made to appear 
to the Supervisor of the District, that the said 
distiller has been really and truly prevented from 
employing or working his still or stills, during the 
term aforesaid, by the destruction or failure of 
fruit and grain within the district in which he 
resides, it shall and may be lawful for the said 
Supervisor, on application made to him any time 
before the last day of September next, to admit 
such distiller to the benefit of an election, to pay, 
in lieu of the duty on the capacity of his still or 
stills, the sum of seven cents on every gallon of 
spirits by him therein manufactured: Provided, 

hat the duties to be received in consequence of 
such election, shall be ascertained, collected, and 
paid, according to the directions and requisitions 
of the several laws relating to domestic distilled 
spirits, in such manner as would have been the 
case, if such election had been originally made at 
the time of entry, in June, one thousand seven 
hundred and ninety-five.” 

Ordered, Thata bill or bills be brought in pur- 
suant to the said resolution ; and that the Com- 
mittee of Commerce and Manufactures do pre- 
pare and bring in the same. 


HORSES KILLED IN ACTION. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Claims, to whom was referred a letter from Ar- 
thur St. Clair, respecting a claim for the loss of 
three horses killed in the action with the Indians, 
on the fourth of November, one thousand seven 
hundred and ninety-one; and came toa resolu- 
tion, which was twice read, and agreed to by the 
House, as follows: 

“ Resolved, That every officer of the United 
States, whose duty requires him to be on_horse- 
back in time of action, and whose horse shall be 
killed in battle, be allowed a sum not exceeding 
— dollars, as a compensation for each horse 
so killed; and this provision shall have retro- 
spective operation as far as the fourth day of 
March, one thousand seven hundred and eighty- 
nine: Provided, No person shail receive payment 
for any horse so killed, until he make satisfactory 
proof to the Secretary of War, that the horse for 
which he claims compensation, was actually 
killed under such circumstances as to entitle him 
to this provision, in all cases which have hereto- 
fore taken place, within one year after the present 
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session of Congress; and, in all cases which may 
take place hereafter, within one year after such 
horse shall be killed. And the proof of value 
shall be, by the affidavit of the Quartermaster of 
the corps, or two other creditable witnesses.” 


Ordered, That the Committee of Claims bring 
in a bill pursuant to the said resolution. 


EXECUTION OF BRITISH TREATY. 


The House resolved itself into a Committee of 
the Whole on the state of the Union; when the 
resolution for carrying into effect the British 
Treaty being under consideration, Mr. Rouruer- 
FORD spoke as follows: 

Mr. Chairman: In a serious investigation of 
this matter, I shall to the utmost seek for truth, 
to do away as much as may be, such prejudices 
as have consequently been imbibed, guided by 
reason, justice, and the real state of things. 

And to avoid, as far as possible, repeating ob- 
servations of others, it may be necessary to be 
somewhat retrospective, which I hope will not 
be considered as altogether improper. 

This virtuous people have an undoubted right 
to be heard by their Representatives, who are en- 
gaged by all the generous feelings of the human 

eart, to discharge the important trust reposed in 
them with fidelity and firmness. 

Ail Governments, in the outset, have assumed 
smiling and placid features, but have been still in 
a greater or less degree in hostility with the equal 
rights of the people, and in the end, have uni- 
formly managed them out of those sacred rights. 
Experience teaches this incontestibly. 

Shall not this people reason then on a subject 
of such magnitude, after all that they have 
achieved? Or, shall they hesitate to sean with 
minute circumspection the state of their momen- 
tous concerns, when they may consider their dear 
interests involved in a decision ? 

And to tell the people that a Wasnincron 
presides, and therefore all must be right, is feeble 
language, to say no more; for, though we all con- 
cur respecting that honest man, we know at the 
same time, that he, with all who breathe this vital 
air, must ere long yield to an immutable clause 
in the universal law. 

And have this people any security for the up- 
right actings and doings of his successor, perhaps 
a mere Nero, though he has been an Octavius— 
an Alfred ? 

Here I beg leave to review the patriot labors of 
this good man, conjoined with Hancock, Frank- 
lin, Sullivan, Randolph, and a list of patriots and 
worthies too numerous to name, and the task 
would be painful, as many of them are, alas, no 
more ! 

This assemblage of great men convened at this 
place in 1774, and atter an anxious and interest- 
ing silence, they named the American Cicero to 
unfold the mighty business that occasioned their 
meeting ; and while great Henry spoke, the gene- 
rous patriot tear filled every eye. 

They then addressed the justice, humanity, and 
affections of their former masters, in strong, man- 
ly, and moving terms, and languagethat will do 














1117 HISTORY OF CONGRESS. 


Apriv. 1796. ] 





honor to that group of great men, while it re- 
mains a striking evidence of their uncommon 
mental powers. 

Another guileless address, in still more power- 
ful language, was prepared and sent forward in the 
month of June, 1775, unavaiiing asthe first. At 
length it was resolved, that the people should re- 
turn the blows, and the violences they had endur- 
ed.and a man in whom the great characters of 
antiquity united, was selected to lead out our 
brave youth and virtuous bands. 

All rushed forward in the common cause: the 
tender sex, with Spartan valor, gave up the sons 
of their warm affections to combat under their 
chieftain and common parent, while they stinted 
their younger children to comfort as far as they 
could the brave men in arms. I live a witness of 
what I advance. 

And shall this great and virtuous people trem- 
ble now with superstitious horrors or uamanly 
fears, after astonishing the observing world, and 
for whom the generous Gaul crossed the wide At- 
lantic, to combat side by side, in many a martial 
field ? 

Shall the same people now request, as a boon, 
to be the servants, and adventurous painful collec- 
tors for those who cvuld not enslave them, while 
few in numbers and apparently destitute ? 

Has the Treaty of 1783 been faithfully observ- 
ed? Or is there a sentence in that Treaty that 
looked towards the American people that has not 
been violated? And has not this violation been 
the cause of horrid, indiscriminate carnage on our 
extended frontier ?—not to mention the enor- 
mous expense to the Union. 

But it is now urged by some, that the present 
Treaty must be religiously observed on our part, 
be the terms what they may. Much might be 
said on this subject, but I wish to draw a veil, 
and to commit injuries to silent oblivion, because 
I regard that people for all their virtues. 

It is with much concern I discover zood patriots 
and respectable merchants alarmed, for the fron- 
tier and our commerce ; these call for reasoning, 
as the peace and prosperity of individuals is very 
near to me, who would eudure much to render all 
an happy. Fear not, generous merchants! 
you will still have the commerce of that nation ; 
remember they are a great commercial people, 
too wise to gratify an unavailing malignity to their 
disadvantage, as the commerce of this country is 
much in their favor. But I conjure you, as friends 
and patriots, and by the gratitude and justice due 
to our common country, and to a generous people 
who have fostered you. not to be partisans of any 
nation. or to persuade such nation that they are 
treated rigorously, and their ruin contemplated, be- 
cause such opinions are quite unfounded, and no 
os purpose can result from the propagation of 
such. 

And fear not, virtuous farmers! your lands will 

ield their harvests, and your trees their fruits, 
independent of the smiles or the frowns of any na- 
tion on earth; and the surplusof your toils will at 
all times be received with good will, agreeably 
with the existing demand. Reason and good sense 
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will teach you however thatthe present demand can 
not be of long duration, and the same train of con- 
curring circumstances may not prevail while any 
of us are in being—so that to imagine acommerce 
with any one nation as having produced such de- 
mand is fallacious and unfounded in the extreme. 
No nation or people will take off this surplus to 
serve or oblige the American people if their inter- 
ests have no share in the business. 

I shall now return to the subject of our frontier, 
and inquire, what can induce a great nation to 
wreak an unavailing vengeance on men, bending 
under the pressure of time, and on innocent wo- 
men and children? Surely the annals of a mag- 
nanimous people have too long been stained, and 
charity revolts at an idea that the same people 
will continue such scenes of horror for mere sport, 
if they really had the power, which could only 
create an aversion in the American mind, that 
time would not eradicate, and divert a lucrative 
commerce to that nation, into channels from 
whence it would never return. The inoffensive 
Americans contemplate no conquests, nor do they 
wish to interfere in the politics of other countries 
further than justice and the warm calls of grati- 
tude demand, and their own safety as a nation 
shall dictate. Shall this people, then, be restrain- 
ed in transporting the surplus of a painful indus- 
try to such as receive the same with gladness and 
mutual confidence; or shall they fear an arrest on 
the great liquid highway, where the inhabitants 
of the deep roll at pleasure, free as air? Has the 
Deity given a patent for that element to any de- 
scription of His creatures; or will not the great 
law of all nations protect the American flag while 
they support a nationalcharacter? And the peo- 
ple of Britain are too wise, magnanimous, and 
just, to increase the reproachful character of migh- 
ty sea-robbers. 

If the present Treaty is defeated, as it ought to 
be, the matter will then be open to friendly and 
equal negotiation ; and though the commerce of 
that country is much against the common interest 
of this country, yet the people have no fixed an- 
tipathy to treat on terms of reciprocity. Read 
the second article, and the first paragraph of the 
third article of this Treaty. The second article 
converts our territory, so long withheld, into mere 
neutral ground, and to foster our most inveterate 
foes—these stamp the whole. I will read only the 
paragraph alluded to, and that, I trust, will place 
the matter in a proper point of view, and induce 
some serious reflections on this business, as the 
warmest advocates for the Treaty cannot miscon- 
strue that paragraph. It will evince a friendly 
disposition and a desire to establish good neigh- 
borhood, harmony, and intercourse, if the Western 
posts are no longer detained, by the most manifest 
infraction of a Treaty, solemnly concluded more 
than thirteen years since. For surely a Treaty, 
while the hatchet of death was suspended over the 
heads of our aged men, and our innocent women 
and children, can neither be cordial nor of long 
duration. The British nation have too much 
wisdom to draw a different conclusion, and they 
will, on a dispassionate retrospect, surely decide 
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with prudence and justice. The Americans de- 
mand no more than justice, and they wish to avoid 
all retaliation, though within their power. This 
being truly the state of things, shall the Temple 
of Justice be shut, and this people be denied the 
advaitages resulting from this unerrinz guide to 
man, and coeval with the physical world ? Trea- 
ties embrace the dearest interests of a nation. 

Then surely the Treaty-making power must be 
subject to some other power or control. Reason 
is stunned by an idea that a people can transfer 
power, beyond their owa control, without ao al- 
ternative. or that the present generation can bind 
posterity forever. 

_ Much stress has been laid on the Presipent’s 
signature; so that I will inquire what could the 
Presivenrt do but sign this Treaty, as it came to 
his hands? Was it not natural for a man of his hu- 
manity to shudder at the idea of being solely re- 
sponsible. in a business of such moment, while 
he was stunned, as it were, by the surrounding 
ery of war, from such as dreaded that event? 

_ Surely, the misfortune was antecedent to that 
signature, and originated in sending one man to 
negotiate with a very wise and powerful Court; 
practised fur centuries in all her arts of negotia- 
tion, not to speak of the best skilled, and most 
powerful companies of merchants on earth. Was 
Mr. Jay on equal ground? .I shall not reply. 
Much might be added. But shall we not reason 
oa this great subject ere it be too late? I speak 
for this generous people, and for all posterity. 1 
am intimately connected with the present race; 
my relatives are numerous, and every man of pro- 
bity and patriotism is my triend, and let no honest 
maa fear the level of this virtuous people. 

Do good patriots reflect on the consequences 
resulting fromm their principles, and on the great 
difficulty that presents in recalling powers once sur- 
rendered? Arguments to prove that all is smiling 
prosperity,are very fallacious, and cannot operate 
furcib'y against a prudent and timely precaution 
to turn aside those evils which must ensue if 
such precaution be neglected—one scruple of pre- 
vention being of more real worth than many 
pounds of remedy. Ov, will a man of common 
sense recline in the shade on a fiae summer day, 
without reflecting that night, and even wintry 
storms and pinching cold, will approach ? 

Much has been said without these walls about 
British debts, and an aversion to pay. by many 
who are not rightly informed in this matter, and 
hurried on by party clamor; but for the informa- 
tion even of those | will offer a few words by 
way of reply. The st ng Cutting Companies in 
Great Britain had long received the produce 
arising from the !xbor of individuals in some 
Siates, and all the specie that the people could 
acquire, was uniformly received by their factors, 
by which these companies became more power- 
ful and wealthy. Twat they really engrossed the 
trade of some States, and worried and run down 
the native merchant by a general credit, which of 
course created some bad debts, as is the course in 
common life. And this evil was increased by the 
flight of their factors, who shut their books, and 
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retired so soon as the great conflict commenced. 
And IL have been told, and believe it to be a fact, 
that some of these companies actually fitted out 
privateers to cruise against those of our friends 
and supporters, which in reality was distressing 
this people. Be that as it may, every man of 
property who had not deposited his debt for them, 
hastened to pay so soon as their factors returned to 
inform them the amount of their several debts. 
Bat will any man contend that the United States 
ought to be responsible for bad debts, contracted at 
the desire of those companies, and with design 
to cut up the native merchants? What can enti- 
tle them to this great indulgence ? did they send 
their several factors to serve the people ? 

But to return to the Treaty. Was the Prest- 
DENT satisfied with the Treaty? Surely not; 
but were not a well-informed an very respecta- 
ble minority in the Senate decidedly against this 
Treaty; and have not the members of this more 
numerous body an undoubted right to judge for 
their constituents, who have reposed such confi- 
dence in them? They intend no reflections on 
the Presipen'r and Senate; they consider them 
as acting for the best at the time they did act, 
and with the information they then possessed ; 
but time and observation bas supplied this House 
with such information as the Senate could not be 
in possession of, 

We are not contending about the virtues of 
the Presipent, or of the Senate. All regard 
the PresipenrT as a common parent, and rever- 
ence the Senate for all their virtues and the sta- 
tions which the people have assigned them. Upon 
the whole, I call to my Eastern patriots, felluw- 
laborers, and conjure them by their affections for 
this our common country, by the manes of the 
great Warren, and all our departed patriots and 
heroes, not to be duped by an opinion, that ma- 
lignity and party spirit actuate members to bit- 
terness against the Presinent and the Senate for 
sinister purposes. Such opinions are not ad- 
vanced by the friends of the Union or of the 
Revolution, and being entirely unfounded, ought 
to be viewed with horror and contempt. 

Finally, I call to the Beitish nation, warning 
and conjuring them, by their real interest, and 
national character, not to indulge a violent or 
captious maliguity, which can only tend to sever 
the two nations while they exist as such. 

Thus have I offered my sentiments with sin- 
cerity, and I trust, with respect to all, while Lam 
conscious of the truth and the justice of what | 
have advanced, but shall yield to the opinions of 
a majority of the Representatives of the people 
as they may decide, and without a murmur, 

Mr. Henverson desired to know what the 
gentleman who just sat down meant, when he said, 
“look at a firebrand cat among our councils, 
which appeared and dissipated ?” 

Mr. Rurserrorp said, every one must recol- 
lect that a certain ageni cast a firebrand, and two 
days after took his canvass wings across the 
ocean. 

Mr. Henverson expressed himself dissatisfied 
with the explanation. 
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Mr. Moore.—Mr. Chairman, I rise with diffi- 
dence ‘0 give my sentiments on so important a 
question as that now before you, especially as | 
have been preceded by gentlemen whose superior 
abilities have enabled them to investigat> the 
subject with more accuracy than I am eapablé of. 
I consider the object as important of itself It is 
rendered more so by the warmth with which it 
has been discussed—the irritation it has pro- 
duced, both in this House and on the public mind. 
I lament that improper motives should be impu- 
ted to gentlemen on either side. [ am disposed 
to believe, that gentlemen aim at doing what will 
best promote the public interest. I entertain no 
suspicion of designs against the Government. by 
any member of this House, or any branch of the 
Government. Gentlemen have predicted a war 
and dissolution of the Government, if provision 
is not made for carrying the Treaty into effect. 
I have no apprehensions of either. It is highly 
improper to attempt to influence the votes of 
members by such declarations. I hope gentlemen 
will believe that members who differ from them 
in opinion, are equally zealous with themselves 
in discharging their duty, and have firmness 
enough to repel every attempt to intimidate. 
For myself, I have equal confidence in every part 
of the Union, that they have no wish to dissolve 
it. The suggestion is unfounded, and ought not 
to be made. 

Mr. Chairman, the vote which I shall give on 
the question before us, will. in some degree. be 
influenced hy a Constitutional principle, which I 
consider as involved in the decision. On the reso- 
lution calling for the instructions given to Mr. 
Jay, and other papers relative to the Treaty. it 
was insisted on by members of this House, that 
the Exeeutive has a right. by Treaty. to super. 
sede all Legislative powers vested in Congress hy 
the Constitution. The Executive gives the same 
construction to the Constitution. If, under these 
circumstances, I vote for the resulution before 
you, I consider myselt as admitting, as recog 
nising the principle contended for. This I cannot 
do. On the admission, or rejection of this princi- 
ple, I am of opinion, the future course, the future 
operations of Government materially depend. By 
this it will be decided, whether it is wholly Ex- 
ecutive or not; whether this House depends on 
the courtesy of the Executive for their right to 
interfere in legislation. 

It has been argued, that this extensive, unlimi- 
ted power, was necessarily vested in the Execu- 
tive, subject only to the control of the Senate. 
In order to support the sovereignty and independ- 
ence of the sinall States. I do conceive that a 
branch of the Legislature in which the States are 
equally represented, was all that could be claimed. 
Can it be conceived to be necessary, just. or pro- 
per, that the regulation of all the important inte- | 
rests of the Union should be at the disposal of | 
the Executive? Can gentiemen seriously be- 
lieve that the citizens of the United States. who 
opposed, at so great an expense of blood and trea- 
sure, the claim of Great Britain to tax us unre- 
presented, would admit all their interest to be 


—xsipe-oremengepcegenentiniinenemnenetiitiemmnestiiattaateiit - a 


HISTORY OF CONGRESS. 


Execution of British T eaty. 


1122 








represented by so unequal a representation as that 
contended for? It has been asked, Is not the Sen- 
ate as worthy of the confidence of the citizens of 
the United States as this House? 1 will ask, are 
they more? This Legislative power is restrained 
and checked by the Constitution ; particular modes 
and restrictions are prescribed, but no checks are 
imposed on the Executive. Were the people jea- 
lous of this House, and not of the other branches? 
Did they suspect the Legislature of doing wrong? 
When this House was connected with the other 
branches, were they to regulate their interests; 
and have they repo-ed unlimited confidence in 
the other branches when acting without this? 
Did they consider this House as the enly branch 
from which any danger was to be apprehended ? 
It is impossible, yet this must have been the fact, 
if the construction given to the Constitution is a 
just one. 

A gentleman from Connecticut has said, that 
gentlemen had prejudged the Treaty ; they come 
forward with prejudices against it, determined to 
vote against it. It is not so with me. I was 
strongly inclined to vote for it; to make some 
degree of sacrifice rather than defeat it. 

Gentlemen, on reflection, must be convinced 
that the question has not been prejudged. The 
Envoy was appointed at the moment when this 
House was deliberating on means for preventing 
further spoliations on our commerce. Commer- 
cial regulations were proposed, and other means 
from which they might have been forced to aban- 
don their unjust and oppressive system. I remem- 
ber well the arguments then used were convine- 
ing to my mind; that those were the only wea- 
pons of defence within our power; that they 
would be effectual. But these were arrested by 
the despatch of an Envoy Extraordinary. Some 
of the leading features of the Treaty were then 
predicted ; the event has corresponded with those 
predictions. Principles were then discussed, which 
the Treaty contains, before the negotiator was 
appointed. 

This shows there was no prejudging in the man- 
ner gentlemen have stated. By this Treaty all 
the measures then contemplated by the Legisla- 
ture are arrested; an eternal veto is imposed 
against our ever carrying the measures then con- 
templated into effect. This shows that the Exe- 
cutive claims not only the Constitutional right of 
forcing this House to pass what laws they please, 
but also, by Treaty. to declare what they shall 
not do. 

We have passed a resolution, which is now on 
your files, declarative of the sense of this House 
as to their Constitutional rights. The question is, 
however, undecided. The Executive and Senate 
will proceed to act on their own construction. 
They may, on their own construction, make a 
Treaty. which will imply a still more impe- 
rious and commanding necessity to provide for its 
execution, than even the present case. This ne- 
cessity may force a relinquishment of the right 
contended for by this House. It may force an ac- 
quiescence in the Executive regulating all the inte- 
rests of the Union. I believe it was not the sense 
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of the framers of the Constitution. It is not the 
sense of the people who adopted it. It never can 
be mine. 

The merits of the Treaty have been ably and 
accurately discussed. I will make but a few re- 
marks on it. [ must disagree with the gentleman 
from Connecticut, who mentioned. asa well known 
principle in judging of Treaties, that all property, 
(by fair construction, and by the established Law 
of Nations,) if not excepted particularly in a Trea- 
ty, remains in the same state in which it was 
found when the Treaty was made. Those in pos- 
session retain the possession. From this he has 
concluded, that negroes, taken during the war, had 
become the property of the captors, or rather, were 
emancipated. The words of the Treaty of Peace 
are, “ negroes and other property.” 

This plainly shows, in his opinion, that, by ne- 
groes, was not meant those taken during the war; 
they were not American property. The property 
was changed. It could only be intended, such 
negroes as were taken after the peace. I will ask, 
was it ever known in a Treaty, that a stipulation 
was made to give up property plundered after the 
peace ? Is it not anestablished principle amongst 
all civilized nations, that plundered property shall 
be given up? Is it er or was it ever 
thought so, to make it a stipulation by Treaty ? 
I believe, if his construction is a just one, it is a 
new case, the provision was at least nugatory. 

But if the principle he lays down is a just one, 
how does it happen that debts due to British sub- 
jects, paid by the debtors into the Treasury under 
the sanction of a law, and appropriated to the use 
of the State, are now recoverable by the British 
creditor? An important case of this kind has 
been decided in the Federal Court, and judgment 

iven for the British creditor. Was the property 
ess changed by the law of a sovereign and inde- 
pendent State, than by the proclamation of a Bri- 
tish commander? This cannot be. The fact is, 
however, that in two cases, found in the same in- 
strument, there are claims founded on the same 
principle, the one, a British claim, is established, 
the other, a claim of the United States, is rejected. 
This involves in it an absurdity. By those op- 
posed modes of corfstruction, an important claim 
of the citizens of the United States is given up by 
the Treaty, a claim against them toa great amount 
is established. 

The claim against us is admitted ; our claim is 
rejected, in cases where the same principle fair- 
ly applies, and where, by gentlemen’s own show- 
ing, there is no dissitnilatiey which can justify 
such opposite constructions. There is another 
provision of the Treaty, by which an important 
interest has been sacrificed. British subjects held 
lands within the United States before the war, 
many of those claims were barred; the claimant 
being an alien could not recover; his being an 
alien was the only bar. It was effeectual—such 
has been the decision of the Courts. But by the 
Treaty, being aliens shall not bar the claim of 
British subjects—thus, many of the extensive 
claims are restored. In some of the States more 
than half their territory will be revested in pro- 
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prietors. What could induce this grant? What 
equivalent do we receive for this sacrifice ? Sir, I 
am constrained to think the Treaty a bad one, in 
those instances I have mentioned, more so than 
in any others. And when I connect with the 
Treaty itself the important Constitutional ques- 
tion which has been discussed, I cannot vote for the 
resolution before you. 

Mr. Kirrera.—Since the 4th of July, 1776, the 
Councils ot America have not been agitated by so 
momentous a question, as that at present before 
the Committee. At the period to which I allude, 
the question was, whether we should tamely sub- 
mit to an abject and disgraceful slavery, with all 
its concomitant evils, or, by a Declaration of In- 
dependence, an exertion of our internal strength 
with the advantages of foreign aid, make a bold 
and manly effort to obtain the blessings of free- 
dom—the solid rewards of well-earned liberty. 
The present question is, whether we shall supply 
the means of carrying into execution a Treaty of 
Commerce and Amity witha powerful nation, en- 
tered into by a Minister of the United States, and 
solemnly ratified by the authorities constituted by 
the people for such purposes ; or, by refusing, per- 
haps unconstitutionally refusing those means, ha- 
zard the peace, interrupt the prosperity, and tar- 
nish the honor of the country? In a question of 
such magnitude, prudence calls me to pause, duty 
to reflect. My country’s faith is plighted, a so- 
lemn contract is made ; it would therefore be un- 
wise and impolitic, as it concerns the interest, and 
dishonorable, as it regards the character, of this 
nation, in the infancy of its existence, to violate 
so solemn a contract. 

Two causes have contributed much to preju- 
dice the American mind against the Treaty. Ist. 
An enthusiasm for France, struggling in the cause 
of liberty, against the combined Monarchs of Eu- 
rope, in which combination, the very power with 
whom the Treaty was made, formed a prominent 
part. 2dly. Strong resentment against Britain 
for injuries received during a tedious and crue 
war, and those injuries renewed by a detention of 
our Western posts, exciting and aiding the savage 
Indian tribes in the commission of hostilities on 
our frontiers, with strong indication of a design 
to contract our boundaries, and their lawless de- 
predations on our commerce. [ will not add, that 
there are amongst us some irreconcilable enemies 
to this Government, who opposed its adoption, 
predicted its downfall, and whose pride and politi- 
cal consequence are suspended on the fulfilment 
of this prediction. For the honor of human na- 
ture, and for the character of my country, I hope 
there are few to answer this description ; if, how- 
ever, there are any, the poet’s execration is to 
them peculiarly applicable: “ Cursed be the man 
who owes his greatness to his country’s ruin !” 

‘here are some things in which the candid part 
of those who hear me will not disagree. Ist. That 
our Envoy was a wise and honest man; he was a 
tried patriot, skilled in diplomatic life, and ren- 
dered to his country important services during the 
late war. The tale of his receiving British gold 
was made for children and fools, and need only 
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to be told, to be disbelieved. 2dly. He made the 
best bargain he could. I will not mention, in 
proof of this, the ratification of the contract, eight 
months afterwards, by the Presipent, (in whom 
this country has certainly an unbounded confi- 
dence.) with the advice of two-thirds of the Se- 
nate; but I have proof positive. The letter of 
Mr. Pinckney, our Minister resident at London, 
and conversant with every part of the negotiation, 
in strong and decided terms advises Mr. Jay to 
accept the contract as the best that could be pro- 
cured, and as one that would promote the interests 
of this country. 3dly. If negotiations had been 
unsuccessful ; if the Treaty, on the terms offered, 
had been rejected, war must have ensued. Our 
national honor would have forbidden a tame sub- 
mission under so many insults and injuries; such 
submission would have invited new insults, and 
our own safety would have made resistance and 
retaliation necessary. 


The Treaty naturally presents itself under two | 


general heads. Ist. Such parts of it as are per- 
manent, to wit: the first ten articles. 2dly. Such 
parts of it as are temporary, to continue for two 
years after the expiration of the war in which 
Great Britain is now engaged. Three great points 
are embraced under the first arrangement. A sur- 
render of our Western posts, compensation for the 
spoliations committed on our commerce, and the 
payment of British debts. However lightly my 
colleague from the Western part of Pennsylvania 
[Mr. FinpLey] spoke yesterday of the Western 
posts, I consider the acquisition as an important 
treasure to this country. It will not only increase 
the value of our Western lands, and open to us a 
new source of commerce, but it will relieve us from 
the expense and horrors of an Indian war. Those 
were the sentiments of the gentleman himself on 
this floor, two years ago. The spoliation on our 
commerce has generally been estimated at five 
millions of dollars. On a rejection of the Treaty, 
I wish the gentlemen in the opposition to point 
out how the American merchants are to be reim- 
bursed for their loss. Nothing can be expected 
from new negotiations. It would be a solemn 
mockery of justice to the claim of those citizens. 
Payment out of the Treasury has been talked of, 
and a resolution to that effect is now on your ta- 
ble. This can never be done. It would be with- 
out a precedent, and Congress has heretofore re- 
fused the claim. And how can you discriminate 
such claims from those rising from savage depre- 
dations on your frontier settlers? The protection 
of the Government was, at least, as much due to 
the peaceable farmer as the speculating merchant; 
and if losses have arisen for want of such protec- 
tion, compensation is as justly due in the one case 
as in the other. But why are we to subject the 
Government to this payment, or our citizens to 
this loss, when compensation is offered by the na- 
tion that has done the wrong? As to British 
debts, the Committee have had various calcula- 
tions of their amount. 

I believe some of the estimates haye been ex- 
ceedingly exaggerated. If they are even half the 
enormous sum that has been stated on the other 
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side, we have not much difficulty in accounting 
for the extraordinary opposition to the adminis- 
tration of this Government that has appeared ina 
certain quarter of the Union. Whatever may be 
the amount, the nation is bound by the strongest 
ties of justice and national honor to secure the 
payment. 

o the 9th article it has been objected, that the 
confiscated claims of the ancient proprietors, trai- 
tors and exiles, are therefore revived. Were this 
true, it would be a serious objection to the Trea- 
ty. Indeed, the gentleman from Virginia, who 
first made this objection, [Mr. Gites. | did not con- 
tend for this construction, but asked the use of in- 
serting the article unless for this purpose? The 
article is not without its use. It — in the 
present tense, of those “ who now hold lands, that 
they shall continue to hold them according to the 
tenure and nature of their respective rights there- 
in ;’ and therefore cannot embrace those who 
hold no lands, but whose estates were confiscated 
prior to the Treaty of Peace in 1783. It givesno 
new estate, enlarges or revives no old title, but 
confirms to British subjects their titles in the same 
manner in which they were confirmed by the 5th 
and 6th articles of the before-mentioned Treaty, 
with this difference, that they may descend to the 
heirs of the present holder, notwithstanding the 
alienage of such heirs. It has provided against 
escheat on the death of the present holder. This 
provision is reciprocal, and it was just and reason- 
able, considering the relative situation of this 
country and Great Britain, that such provision 
should be made. And from the immense emi- 
gration of people of fortune and famuly, from 
Great Britain. Scotland, and Irelaad, to this coun- 
try, on whom descents may be thrown, this is 
a favorable article to the United States—it is 
founded on justice and reciprocity. 

The second division of the Treaty is of tempo- 
rary duration, and if it has evils, they cannot be of 
long duration, nor of such magnitude as to justify 
the hazard of interrupting our present state of 
prosperity by a rejection. One novel objection to 
the Treaty, was the impertinent observations of 
Lord Grenville to Mr. Pinckney, which led to an 
apprehension that the British might interfere with 
our internal Government; but not a whisper is 
made against a foreign Minister who built and 
fitted out privateers, and enlisted men from one 
end of the Continent to the other; and when de- 
sired by the Executive to desist, appealed from 
the PresipenT to the people. If the real objec- 
tion be, that it isa Treaty with Great Britain, it 
is true, and therefore unanswerable. Indeed, a 
great part of my colleague’s reasoning [Mr. Frnp- 
LEY | went toshow, that any connexion with Great 
Britain was a political evil,as they would thereby 
acquire an influence in our Councils. Such argu- 
ments might be objected to with as much reason, 
and, indeed, with more force against a bad T'rea- 
ty, than against a good one. 

It has been made an objection to the Treaty, 
that British vessels shall pay no higher or other 
duties in our ports than the vessels of other foreign 
nations. Ist. This regulation is made reciprocal, 
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and our vessels pay no other or higher duties in 
British ports than the vessels of other foreign na- 
tions. 2dly. This is a standing regulation in all 
Commercial Treaties, In our Treaty with France, 
the Netherlands, Sweden, Prussia, &c., the same 
thing is covenanted, only in stronger terms; the 
words are, “no higher or other duties than those 
of the most favored nations.” In our first Treaty 
with France, we guarantied to that nation all 
their West India possessions; we are now released 
from this guarantee. In our late Treaty with 
Spain, for which appropriations have been voted, 
without a dissenting voice, we have guarantied 
to them peace with several powerful tribes of Ia- 
dians. It may be said, that this guarantee is re- 
cupreeel. It is so, without much reciprocity, as 
all those Indian tribes, or chiefly all, reside within 
our boundary. It is said, that Great Britain, by 
this article, has reserved the right of equalizing 
the tonnage of American vessels in British ports 
to that of British vessels in American ports. This 
right she had prior to the Treaty, and will have, 
ifthe Treaty is rejected. ‘Two objections have 
been made to the 18th article. Ist. ‘That provi- 
sions are made contraband in cases not warranted 
by the Law of Nations; and secondly, that the 
list of contraband articles is extended beyond that 
contained in any other Treaty. The first ob- 
jection is totally unfounded. The article declares 
that provisions and other articles, not generally 
contraband, becoming so, “ according to the exist- 
ing Laws of Nations,” shall not be confiscated, but 
the owners of such articles shall be fully paid, with 
a mercantile profit and demurrage. It would, there- 
fore, be a violation of this Treaty, and a good 
cause of war, should Great Britain declare any 


article contraband which is not so by the Laws of 


Nations, though such declaration was attended 
with an offer of payment. This article has given 
a privilege, but has restrained no right. If the 
fleets and armies of France should besiege a Bri- 
tish island, and an American merchantman, in at- 
tempting to supply the besiegers with provisions, 
should be captured by a British cruiser, it would 
not be a cause of confiscation. So far from de- 
claring provisions contraband, when they are not 
so, the article provides that they shall be paid for 
when they are clearly contraband. As to the 
second objection, that the list of contraband arti- 
cles are extended beyond that contained in any 
other Treaty it is to be observed, that war abridges 
the rights of commerce, as respects neutral na- 
tions. It is therefore of importance to setile by 
Treaty what shall be contraband. Naval stores 
are the articles to which this objection applies. 
Vattel, Grotius, Bynkershoek, and all the most 
approved writers on the Laws of Nations, have 
declared naval stores contraband. In a Treaty 
made between Great Britain and Denmark, as late 
as the year 1780, not only the same words are 
used respecting naval stores, but horses and sol- 
diers are added; and in a Treaty with Sweden, 
naval stores, money, horses, and provisions, are 
made contraband. In almost all our other Com- 
mercial ‘Treaties, horses are declared contraband, 
in this they are free. It is observable, that Coa- 
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gress, in 1777, in the form of their commission to 


commanders of privateers, directed them to make 
prize of all provision ships. Indeed, this article 
is peculiarly favorable to us in a state of neutral- 
ity. American goods going to places blockaded 
by France or Holland, are contraband ; not so, if 
going to places blockaded by Great Britain. 

It has been objected to the 2Ist article, that 
American citizens are prohibited from entering 
into foreign service against Great Britain, and that 
commanders of privateers are punishable as pi- 
rates. Ist. It is to be observed, that the restric- 
tion is confined toa time of war; during a state 
of peace, the restriction does not operate. And 
with respect to the commanders of privateers in- 
terfering in the war, being made punishable as 
pirates, the same article, in the same words, is in- 
troduced in that much favored Treaty with Spain. 
This article is also reciprocal, and we have «' 
least as much to fear from the naval skill and mi- 
litary knowledge of British subjects, employed 
against this country, in case of war, as they 
have from the skill and knowledge of Ameri- 
can citizens. ‘This article appears to me to con- 
tain a wise regulation. It tends to preserve the 
peace of this country; there is always some dan- 
ger in playing with edged tools. 

It has been said that the British may defeat tae 
advantages promised in the East India commerce ; 
having agents in the country, they can buy goods 
cheaper, and can supply the United Siates on bet- 
ter terms, than the American merchants. Though 
my learned colleague from Pennsylvania, [Mr. 
Swanwick ] is well informed on ail mercantile 
subjects, he certainly has not been correct and 
candid in this objection. Itisa standing chartered 
regulation of the East India Company, that their 
goods must be landed in London; there is, then, 
a double voyage, with all the incidental expense, 
and foreign duties and tonnage, which will give the 
American merchants a decided advantage. But, 
again: Congress may, by law, altogether prohibit 
the importation of Asiatic goods, in any but Ame- 
rican bottoms, without a violation of the Treaty. 
I consider the East India trade a source of great 
wealth, as we shall probably supply many of the 
markets with Asiatic goods. 

It has been objected that neutral vessels do not 
make free goods. This is a principle of the Law 
of Nations, that Great Britain has never given up 
to any nation, and perhaps never will, particularly 
in time of war ; the principle will remaiu the same 
if the Treaty is rejected. 

Objections have also been made to the insuffi- 
ciency of the sun in which commanders of pri- 
vateers are to give sureties, to wit: £1,500 and 
£3,000 sterling. 

This, I believe to be the usual sum. In our Trea- 
ty with Sweden nosum is mentioned ; and in our 
Treaty with Holland no security at all is given, 
but the Captain is to forfeit his commission for 
misbehavior. I have thus cursorily noticed most 
of the objections made to.the Treaty, and offered 
some of those reasons which have induced me to 
believe it for the interest and honor of the coun- 
try to vote for the resolution on your table. 
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Mr. Houvanp said, he would submit some con- 
siderations to the Committee, that, together with 
those which had been given, would influence his 
vote upon the resolution on the table; a subject, 
as had been said by all who advocated the reso- 
lution, of the first importance—an issue on which 
depended peace or war. He said, he considered 
the question of some importance, particularly as 
it related to their Constitutional powers ; but the 
conceptions of gentlemen had exaggerated the 
result of the present question. It was nothing 
more or less than, would they or would they not 
now appropriate moneys tocarry the British 'Trea- 
ty into effect? He said, he had ever felt a dispo- 
sition to that purpose; not because the faith of 
the nation, as had often been said, was pledged ; 
not because they were under moral obligations, 
as had been contended for—neither of which he 
could admit; but because a respect was due to the 
negotiator, to the Senate who advised, and to the 
Presipent who ratified it; for, it was to be pre- 
sumed, until the contrary appeared, that they ex- 
ercised their judgments for the good of the nation. 
But it was possible the means they have adopted 
may not produce the end intended ; they may have 
been mistaken. 

When he first examined the instrument, he was 
in hopes that there was something extrinsic exist- 
ing, which, when communicated to him, would do 
away the exceptions on the face of the instrument, 
and therefore he was silent, and suspended his 
judgment. It was for that purpose he kad voted 
for the papers relative to the negotiation to be laid 
on the table, in hopes of obtaining further inform- 
ation, previous to his being called upon to carry 
it into effect. But, unfortunately for him, no fur- 
ther information was to he obtained. The useful 
papers, an innocent and humble request, was not 
granted. He was not possessed of any other in- 
formation than could be drawn from the instru- 
ment, from the writers on that subject, and the 
arguments that had been advanced by the gentle- 
men who had advocated the resolution; to the 
whole of which, he had with candor attended, and 
with regret informed the Committee, that nothing 
had been advanced, that had convinced him of the 
reason, propriety, necessity, or fitness, of the stipu- 
lations contained in the instrument. 

Those gentlemen, instead of reasoning, have 
endeavored to alarm. They have said that, if we 
do not carry this Treaty into effect, that we shall 
be plunged in a war; that Britain is a proud and 
haughty nation; that they will lay their hands 
upon all our property, &c. This was an address 
to our fears and not our reason, and were our fears 
once on the wreck, there is no knowing the result, 
or where we should land. But, in this instance, 
we would not be governed by panic or dread 
of the power of that haughty nation, as they had 
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state of infancy and inexperience, at a time much 
more unfavorable, taking each side of the ques- 
tion into view, than the present. And shall we 
now hesitate and tamely suffer them to dictate to 
us? And are we bound to accept the Treaty, 
lest they should be offended and treat us with con- 
tempt, for not accepting, as it is said, a more fa- 
vorable offer than they have given to other na- 
tions? Are we not the sole judges; have we not 
a right to determine for ourselves? And as this 
is a mere naked stipulation, they can receive no 
damage, nor, on this early notice, can they 
charge with deception, or have any right to com- 

lain. One thing is certain,; so long as Great 

ritain finds it for her interest to be pacific, she 
will adopt measures calculated to preserve peace ; 
but, when interest dictates the contrary, her in- 
vention will not seek a pretext for a different con- 
duct. The history of that nation gives abundant 
proof of this. 

Independent of the Treaty, it has been shown, 
that their peculiar circumstances have produced 
all the commercial advantages to the United 
States, and more than is secured to us by this in- 
strument. The existing causes will produce and 
continue the effect, without sacrifice or equivalent. 
I cannot but observe, that all the gentlemen in 
favor of the Treaty have requested our impartial 
and candid attention—thus, presupposing that 
they assume to themselves what they urge us to 
possess. They would do well to examine what 
part of their conduct, compared with ours, gives 
them a preference. 

A gentleman from Connecticut, [Mr. Hri- 
HOUSE,] who went diffusively into the subject, 
said he would be impartial, and would take both 
sides into view. His language being in the spirit 
and tone of all the others, he would observe upon 
what he had said. He set out by saying, that this 
Treaty opens to them a new world; that it will 
give a spur to enterprise, and command all the 
fur trade. The gentleman from New York, [Mr. 
Wi.iaMs,] not behind him in calculation, says, 
the whole trade willcentreat New York; that it will 
amazingly facilitate the progress of that city ; that, 
at present, there is an annual increase of popula- 
tion from eight hundred to one thousand houses ; 
and that, in a century, it will be equal to London; 
and then, with seeming surprise, asks, shall we 
now arrest its progress by rejecting the Treaty ? 

Those two gentlemen, in their impartial rhap- 
sody. have fancied this Treaty has given them the 
world ina string; that it contains in itself, and 
secures to them all possible advantage ; and that 
the rejection would be attended with every possi- 
bleevii. But allthis remains to be proved. Could 
he view it in this manner, he would be guilty of 
injustice not to promote it; or should it realize 
one-tenth of those advantages to Connecticut or 


been called; but, as a Representative of a free| New York, he would make a large sacrifice in 


and independent nation, he felt himself perfectly at | their favor. 


liberty to exercise his reason, in the most cool and 
deliberate manner. Not apprehending any dan- 


But the reasons produced to prove 
this, or even make it probable, were foreign, and 
did not go to convince, or at least had no more 


ger, the time has been, and now is, that we are | weight upon his judgment than to prove that this 
perfectly secure in asserting our equal and recip-| Treaty could have a partial and temporary ope- 
rocal rights with that nation. We have done it in a| ration in favor of a few fur-traders; but failed to 
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remove the solid objections that had been stated ; 
that it contained in itself stipulations that in their 
ration would contravene some of their invalu- 
able privileges; as he also would attempt to show 
to the Committee, after he had made some further 
observations on what had been said. He observed 
there was a material difference in the nature of 
the property calculated upon by the gentlemen 
from Connecticut and New York, and the pro- 
perty that he calculated. That of those gentle- 
men wasan estimation of advantages to be gained 
by extending their trade to the Indian country 
and elsewhere ; that, in its nature, was subject to 
contingencies, and at most was but a profit in ex- 
pectancy. But property on which he calculated 
was natioral and persoaal rights realized, and per- 
sonal property now in actual possession ; the rights 
were to be ceded and the property to be put at 
hazard, and probably both eventually sacrificed. 
So that there was no similarity, no competition in 
the cases. 
For what purpose he was at a loss to know, but 
a gentleman from Connecticut [Mr. Hittnovuse] 
had said that the United States were under no 
obligations to France, and that he was not bound 
to respect them more than any other nation; that 
sinister views and national honor once engaged 
them in our interest, and that we should have 
been independent without their assistance. Mr. 
H. said he would not assert this was impossible, 
but he would venture to affirm that their fidelity, 
prowess, and co-operation, greatly facilitated our 
independence, as would be demonstrated by at- 
tending to one case out of many. He alluded to 
the case of Yorktown, and the surrender of Corn- 
wallis; to say nothing of the land forces, could 
this have been done but for the blockade occasion- 
ed by the French fleet? He hoped that no gen- 
tleman would hesitate to admit that they had been 
greatly useful to us, and that it would be ingrati- 
tude not toacknowledge‘t. For his part he would 
ever consider this country under peculiar obliga- 
tions to that spirited and magnanimous nation, 
and to all others who like them fulfil their trust— 
it is a tribute due to fidelity. Charity forbids our 
saying that they acted then and now from sinister 
motives: they assisted in the cause of our free- 
dom; they are now fighting alone in the cause of 
mankind. But the same gentleman says he will 
go into the merits of the Treaty, and begins by 
saying that the insertion of those words relative 
to the negroes in the Treaty of Peace, in 1783, 
made no difference as to the construction or opera- 
tion of that Treaty. If we are to judge from the 
operation, he is certainly right, for they had hith- 
erto had no effect. Butto prove that they were 
intended to have no operation, the gentleman read 
extracts of correspondence which took place be- 
tween the negotiators, antecedent to the Treaty, 
which was a reference to the Law of Nations, as 
abridged by Vattel ; in which it was said, that a 
Treaty leaves all in statu quo that is not expressly 
stipulated for. This doctrine turns upon the gen- 
tleman, and proves the reverse of what he expect- 
ed; for, if nothing had been said respecting the 
negroes, they would have remained with the Bri- 


tish ; but they having been mentioned and stipu- 
lated for, was to e uce the contrary effect. But, 
he says. the words were intended to guaranty the 
negroes that then were in possession of the Ame- 
ricans, and not to restore those that were in pos- 
session of the British, in America. Mr. H. read 
the clause, and then asked the Committee what 
was the plain sense of the words, or the construc- 
tion that they most naturally bore? Was it to 
prevent the British from taking off negroes that 
then were in their possession, belonging to the 
Americans? or to prevent the British, subsequent 
to the Treaty, from stealing or by violence taking 
from the Americans property in their actual pos- 
session? If this latter was the intent, the clause 
was useless; a conduct of that kind would have 
been an infraction of the Treaty, and of the known 
rules of common honesty; a violation of the rights 
of private property, and punishable at common 
law. Nor would the British negotiator have ad- 


mitted the section under that conception; hewould - 


have considered it an implication upon the com- 
mon honesty of the officers and citizens of his 
nation, and must have treated it with contempt. 
But the gentleman’s impartiality has wound him 
up to believe this to be the true meaning, and to 
justify it; to be in love with this, and to regard 
every other article in the present Treaty, how- 
ever it may appear to others, truly advantageous 
and admirable. He does not find fault with the 
provision order, although by the. Presipenr it 
was thought most exceptionable; nor does he, 
with others that have spoken before him, dislike 
that article where free Saecue do not make free 
goods, but thinks it in our favor, because we have 
no fleet. He would reverse the case—that free 
bottoms should make free goods, because we had 
no fleet; that if we had a fleet, the provision 
would be immaterial; that if we had a fleet, we 
could protect our commerce. 

The same gentleman has said, that the Spanish 
Treaty was more exceptionable than the British ; 
but he voted for the appropriation to accommodate 
his brethren to the Southward, and hoped they 
would now accommodate him. But the reasons 
assigned against the Spanish Treaty were of the 
most curious kind. It was because in that Treaty 
the United States and His Catholic Majesty are 
jointly to guaranty against savage hostilities. 

his he conceives to be a most exceptionable 
~~ Truly it carries in it something formidable, 

ut the complaint might be expected to come from 
the pation, combined against her who might justly 
say the combination was unfair. These are the 
reasons adduced by gentlemen in favor of the 
resolution. 

But a gentleman from Rhode Island, [Mr. 
Bourne, } lately up, advanced something of a more 
serious nature; a doctrine that requires better in- 
vestigation; and although the point was deter- 
mined by a large majority on a former vete, yet 
as the ground was contested, he would beg leave 
to observe upon what fell from him. That gen- 
tleman had said, that if the Treaty had not com- 
mitted some of the esse.itial interests of the United 
States, or if it was not unconstitutional, that we 
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are under every moral obligation to carry it into 
effect, that the faith of the nation is pledged, that 
our national honor is at stake, &c. These asser- 
tions and propositions are of a high nature, demand 
a serious consideration, and ought to be maturely 
investigated. He, therefore would begin by a de- 
nial of the whole. He would not concede that the 
Executive had power to pledge the faith of the 
nation; to alienate the personalties, labor, com- 
merce, or real estate of the nation, for the fulfil- 
ment of any contract, unless the nation had pre- 
viously specified the contract ; nor would he admit 
another construction contended for, that the Ex- 
ecutive, by Treaty,could repeal any of our Federal 
statutes. These two positions would place the 
United States in a precarious situation indeed. 
In the first instance, it imposed an obligation upon 
us incompatible with the principles of legislation ; 
and, in the second instance, the whole mass of our 
Federal statutes existed by the courtesy of the Ex- 
ecutive, and could be abrogated by him in a manner 
above all other the most odious, by calling to his 
aid a foreign Power, and by this association de- 
stroy the whole of the Legislative acts of our 
United States. If this be the Constitution, where 
are the boasted advantages derived from legisla- 
tion, when the present Executive, or one in future, 
less virtuous, could effectually defeat and swallow 
up all our Legislative powers? He said, he trusted 
that the benefits secured by the Constitution did 
not depend upon so precarious a tenure ; but, on 
the contrary, when statutes were formed by the 
supreme Legislative power of the Union, that no 
less a power than was essential to their formation 
could suspend, alter, or repeal them. Upon this 
principle he, therefore, would rely, and from it 
would not recede. 

Upon this construction, it must follow that the 
House of Representatives have it in their power to 
keep in their existing form the whole mass of the 
Federal statutes. This power being rightfully 
and essentially in each branch of the Seardathen, 
it is their duty to exercise it on all occasions; for 
them, no less than for private persons, are the two 
rules, that they are to do whatever their judgment 
dictates should be done, and to leave undone what- 
ever their judgment warns them not todo. If, 
therefore, the House of Representatives have it in 
their power to keep in their original existing form 
all our Federal statutes, they must take an active 
part in altering them, or they must decline to take 
an active part in altering them, in which case they 
will not be changed, according to the dictates of 
their judgment, corresponding with sound policy. 
Let us, for a moment, apply this doctrine to the 
present case. If this Treaty involves in it the la- 
bor, personalties, commerce, or real estate of the 
nation, for the fulfilment of the stipulations there- 
in contained, or if it is contrasted with any of | 
our existing statutes, or if any specific objects | 
constitutionally given to the Legislative power, 
are to be alienated, the House of Representatives 
have to determine on the expediency of the mea- 
sure, 

The State Conventions, in adopting our Con- 
stitutions, and all nations, have considered the re- 


venue to be the sinews of Government, and have 
placed the free, unincumbered, and absolute dis- 
posal in the supreme Legislative power, and our 
Constitution, in an explicit and peculiar manner, 
has committed it to the immediate Representa- 
tives of the people in Congress assembled. 

This trust being rightfully, explicitly, eonfiden- 
tially, and constitutionally vested in the Repre- 
sentatives of the people in a Legislative capacity, 
hence, whatever a Senate may have done or re- 
commended, in its capacity as a council to the 
Executive, in forming a Treaty that embraces 
any of the specific objects of legislation, they must 
concur in the grant in a Legislative capacity, or 
the grant will be invalid, they being a constituent 
branch of the Legislature. Having advised the 
contract, now acting in a Legislative capacity, 
they are truly in a delicate situation ; and how- 
ever wrong the advice they have given may now 
appear to them, they may not feel at liberty to 
recede. 

However changes may have taken place in the 
constituent members, and in external circum- 
stances, that may relieve the embarrassment, by 
death, resignation, or otherwise, the two-thirds of 
a majority may be reduced to a minority of 14 to 
16. Policy and good conscience must govern 
those now acting as legislators, not according to 
the opinions of those in the council of the Ex- 
ecutive, or of those who are dead, resigned, or 
now private men; but, according to the conviction 
of those who exercise the duty, power, and re- 
sponsibility of legislators, governed by wisdom 
and caution. 

This principle cannot impose on the present 
Senator: an obligation, in Legislative capacity, 
tu vote to execute a bad thing, because they, with 
others ina council of advisement, once thought it 
a good thing. In such cases, each member’s con- 
scientious opinion, maturely formed, must govern 
his vote. 

The duty is the same in regard to the respective 
members of the House of Representatives, only 
that their situation is less delicate, not being au- 
thorized to relinquish any of their Legislative 
powers; such a dereliction would be a breach of 
public trust; nor, having been consulted relative 
to the grant, are at the most perfect liberty to ex- 
ercise their discretion and judgment in relation to 
the fituess or unfitness of the stipulation or grant 
that is about to be made. And upon this con- 
struction is the excellence of the provision ; for it 
relieves the Senators from the embarrassment of 
being altogether responsible for the consequences 
resulting ftom a bad stipulation or grant; each 
having a discretionary checking and correspond- 
ing power. Neither can retort on accvu.t of the 
distresses that may be incident to the grant or 
stipulation. 

The contrary construction would not only im- 
pose an obligation upon the free agency of the 
most numerous and more immediate Representa- 
tives, but it would also lay a ground of complaint 
against the Presipenr and Senate, in which they 
must bear all the blame resulting from those mis- 
carriages. This would soon put an end to good 
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understanding and harmony with the two branch- 
es of Government. The contagion would catch 
the citizens; the immediate Representatives of 
the people, very justly, to exonerate themselves, 
would fix all the evils arising from those stipula- 
tions, upon the Executive, with many more that 
had little relation to them ; the consequence would 
be universal declamation and discontent, and a 
final want of confidence, resulting in a dissolution 
of Government. The Constitution has made the 
Legislature the only and sole organ to alienate 
the public revenue. The same principle is inci- 
dent to the Legislative power of all Governments, 
all foreign Powers are bound to admit this, Great 
Britain, in a peculiar manner, is bound to respect 
this deposite of power, because the same thing ex- 
ists In her system. 

The Executive conductor of the United States 
has only an advisory duty upon the subject of 
alienations of the public revenue, or, indeed, on 
any other subject of Legislative operation. If 
he does not perform this advisory duty, the act of 
the Legislature is valid. If he does perform it, 
the only effect it can have is to increase the quo- 
rum which is requisite; two-thirds of the two 
Houses grant the money—that is to say, the Le- 
gislature does this or any other act of legislation, 
by the designated quorum, without the consent 
of the Executive, and even against his judgment 
and advice. 

Nor does any evil result from this doctrine, as 
applied to the present case; for, if good reasons 
have operated to induce the Executive to make 
the stipulation, the same reasons, with the incon- 
veniency of not completing it, will be more likely 
to induce the Legislature to make the grant either 
in America or in England. 

The language of the Constitution, in regard to 
granting money, is explicit, comprehensive, and 
unqualified ; so it is concerning war; so it is con- 
cerning commerce. It is not silent so as to justi- 
fy an idea that the Executive may grant the 
money, make the war, or regulate the trade. The 
Constitution is clear and full on this point, giving 
the power over them to a compound body, of 
which the Presipenr is no part; to which he 
stands in the relation of an adviser toa body which 
is the chief organ of all free Goxvernments—the 
Legislature. 

‘he nation, however, by this organ, can effect- 
ually give the money, make the war, or regulate 
the commerce. It is a peculiar felicity in this 
delicate and interesting debate, concerning which 
all express a desire to preserve the honor and hap- 
piness of the country, that in all respects involv- 
ed in it, Great Britam and America are similarly 
circumstanced. Under this view, what pretext 
can Great Britain have to be dissatisfied with us, 
if we reject this Treaty? It must be acknow- 
ledged by her, that it was contemplated for mutu- 
al advantage ; and if, on a revisicn, the reciproci- 
ty is doubted, and this fairly made known ante- 
cedent to an exchange of property, will not the 
good sense and honor of that nation commend us 
for our attachment to our national interest? Is 
it not the line of conduct that she has invariably 








pursued, with respect to her own security ? Most 
certainly, yes. 

Then why is the alarm so loudly sounded by all 
the advocates of the resolution, and friends of the 
Treaty? If she means to be friendly, the trade 
will go on; she will repair the damages we have 
unjustly sustained ; this will be done, if it corres- 
ponds with her interest, and further explanations 
and negotiations will be admitted. If she is dis- 

o3ed to be hostile, 1 would resent her disposition, 

ut I nevercould find a greater aptitude to meet 
her on that ground than the present. Let her dis- 

osition be what it may, it shall not influence my 
judgment on the present occasion; but I shall 
conduct myself in that manner most likely to per- 
petuate independence. 

But with respect to the Treaty, I shall not tres- 
pass upon the Committee by going into detail, as 
so many gentlemen had examined its exceptions ; 
but would wish to be indulged in observing on 
one part that had been but slightly touched on b 
a worthy member from Virginia, [Mr. Gitte 
the operation of which might be attended with 
more melancholy effects, particularly upon the 
citizens and State he had the honor to represent, 
than all the other exceptionable clauses contained 
in the instrument. e meant the 9th article; 
and that it might be the better understood, he 
would read it, as he conceived this a matter of 
the greatest consequence; and, although it had 
been previously read, he hoped the Committee 
would indulge him with bringing that clause once 
more immediately into their view. Mr. H. read 
the 9th article, which is a provision enabling 
aliens to hold lands in thiscountry. He said this 

rovision was contrary to the common Law of 

ations, and ever thought dangerous and impoli- 
tic. Great Britain, in particular, never admitted 
the principle. It was there too well understood, 
by common consent, that it was never thought 
necessary to prohibit it by statute; and for what 
purpose shall the United States admit the princi- 
ple? Is it because she should be less on her guard 
than other nations? Is it because her extent of 
country makes her more secure? Or isit because the 
realized property and the privileges atteched in a 
Republic, are less worth preserving than in a Mon- 
archy? So much on the getistal objection ; but 
he had a peculiar and serious objection to the 
clause, as it might operate very oppressively upon 
the citizens of the State of North Carolina. Lord 
Grenville, previous to the Revolution, was legal- 
ly possessed of a deed and absolute right in fee 
simple, held as a subject under the Crown of Great 
Britain, to a tract of land within the then Pro- 
vince of North Carolina, beginning at the sea 
shore, north latitude thirty-six degrees on the Vir- 
ginia line, extending south one degree, and west 
to the farthest extent of the limits of the charter- 
ed rights of that Province, which was bounded by 
the Mississippi. 

That the Karl Grenville had opened an office 
for the sale of said land, and had parcelled it out 
in small tracts to the citizens, and had conveyed 
to them by deed of conveyance, reserving a cer- 
tain rent. with a clause of entry in failure of pay. 
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These were the regulations until the death of the 
Earl, which might have been eight years previ- 
ous to the Revolution; at which time the office 
necessarily was closed, until certain regulations 
were made relative to the heir, who was said to 
be a lunatic. However, no second office was cre- 
ated; the Revolution succeeded, and probably 
prevented any further adjustment. 

After the State had assumed the sovereignty, 
sundry proclamations were issued notifying the 
owners of real property to come into the State 
and to join in the general defence, and common 
cause, or they should be considered as aliens. 
Sundry laws of confiscation were made, none of 
which could affect this title. The legal heir be- 
ing incapable and absent, could not. come within 
the meaning of any of the confiscation laws. But 
in 1777 or 1778 the State of North Carolina con- 
sidering that, upon the general principle that aliens 
were incapable of holding lands, and that the ori- 
ginal owner of that estate had become so by his 
absence, a conduct that was considered a derelic- 
tion of his title, opened an office indiscriminately 
for the sale of all the unappropriated lands with- 
in the respective counties of the State, and since 
have exiended their offices in that direction to the 
Mississippi. This is a short statement of the pro- 
gress made to realize all that property which, by 
conquest, so far as related to Earl Grenville’s ti- 
tle, they had, by the Law of Nations, justly and 
meritoriously acquired ; and now, without any 
reason shown, for the instrument is exceptionable, 
exclusive of this clause, shall this realized and va- 
luable property be put at hazard ? He did not posi- 
tively say that this section would absolutely revive 
this title, but it appears dubiously constructed, and 
from a reference to the late determinations in the 
Federal Courts, it will be discovered, that the 
decisions are in favor of Treaties and ancient 
claims. 

He did not mean to say this was improper or 
unjust, or to throw an oblique censure on the Ju- 
diciary ; but this being true, we ought to guard 
against doubtful construction; more especiall 
where nothing is gained, and so much isat hazard. 
The value of that property could not be reimburs- 
ed by the ordinary revenues of the United States 
for fifty years tocome. This being the case, it 
is beyond the reach of restitution; too much 
care cannot be taken to ward off the evil. If 
gentlemen would only consider the force of the 
words of the section—they are dubious in their 
nature, and made capable of attaching to them 
that construction, perhaps formed so in order to 
make them go down. Had they been explicit on 
that point, they could not have procured admis- 
sion; but, as they are now artfully clothed, may 
produce the effect intended. And if this be pos- 
sible, he conceived he would be unworthy of the 
high confidence reposed in him, if he did not, 
with jealous and watchful eye, guard the realized 
me rerty of his fellow-citizens. Gentlemen in 
avor of the resolution, uniformly call upon our 
candid impartiality, requesting us to divest our- 
selves of prejudice. The many salutations on 
that point, fe considered as an implication on those 





1138 
Execution of British Trrzaty. [H. or R. 
who were opposed to the resolution.. What can 


authorize gentlemen to ascribe to themselves 
more candor, impartiality, order, love of Consti- 
tetion or country, than we who think differently ? 
He believed a scrutiny into their conduct would 
evince that their conception was unauthorized. 
He, therefore, thought those implications impro- 
per, and he could not but observe that, although 
we had taken exceptions, which were pointedly 
expressed by a gentleman from Virginia, last up, 
[Mr. Moorg.] that, immediately after, a member 
from Pennsylvania [Mr. Kirrera] could not for- 
bear. But that gentleman made use of these 
words to the considering part of this Committee. 
What is the implication that there is a part of this 
Committee not entitled by him to be thought 
candid? He did not think, when he saw that gen- 
tleman rise, that he could have been guilty of 
such indiscretion; but so it is, and uniformly has 
been; but, in future, he hoped this would be 
avoided. That each member would consider the 
others his brethren, equally candid, equally in- 
tending to support the Constitution, all aiming at 
the same thing—the independence and happiness 
of the country. This he would say for himself, 
and charity forbade him to think otherwise of 
others. 

That whatever might be the result of his vote 
on this question, or on any other, he had no other 
object in view than to promote the happiness of his 
country, in which he would have on a common 
benefit with the rest of his fellow-citizens. It 
would be a lasting consolation, that could not be 
taken from him, that he had taken much pains to 
gain information on this subject, and that he had, 
in truth and candor, discharged his trust and duty. 

Mr. Finp.ey said he had been misunderstood, 
and explained what he had before asserted. 

Mr. Swanwick objected that his colleague [Mr. 
Kirrera] had charged him with a want of can- 
dor. He was liable to mistake, he said, equally 
with any other man; but he trusted he should not 
be charged with knowingly misstating anything 
with respect to the East India trade; he had re- 
served to himself a future opportunity of speak- 
ing on that subject, which, however, the length of 
debate seemed likely to prevent. He had said 
that the American vessels were permitted to trade 
to the East Indies as all other nations were, but 
that they were obliged to land their goods in the 
United States, whilst the Danes, Swedes, &c., 
could go there and carry the goods which they 
purchased from thence to any part of the world, 
except to the British dominions ; and that was the 
situation of America antecedent to the present 
Treaty. A ship of his, some time ago, earned a 
good freight from Bengal to Ostend, and another 
he knew had lately made one to Hamburg; but, 
by the Treaty before the House, whatever advan- 
tages might be made by going to a foreign port 
their vessels were deprived of, and must return di- 
rect to the ports of the United States. These, he 
said, were stipulations which no other nation lay 
under; and though perhaps no nation had special 
leave stipulated by Treaty to go there, yet they 
all nevertheless did go, and never met with any 
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Opposition. It was a courtesy which any nation 
might enjoy who took out hard dollars with which 
to make their purchases. Indeed, Mr. Dundas 
lately said in the British House of Commons “ that 
he had no objection that all nations should be ad- 
mitt:d to trade to the East Indies.” In some ob- 
servations made by him on the 15th of April, 
1793, to the East India Company, I find this re- 
mark : 

“Tt is not disputed that foreign nations are entitled 
to carry on trade with our Indian possessions. These 
countries never have been nor can ever be held on the 
footing ot Colonial possessions. And provided foreign 
nations trade with our Indian subjects upon their own 
capital, which they must do, if sufficient latitude is giv- 
en to bring home their fortunes through the medium of 
legitimate trade. It is certainly a great advantage, and 
not a loss to the industry and population of our Indian 
territories that foreigners should exercise that trade.” 


But it was a peculiar restriction on us alone to 

be obliged to land what we purchased in the East 
Indies within the United States. He could not 
be certain, therefore, whether the liberty which 
was proposed to be granted to them by the Treaty 
would prove a real advantage or not. For during 
the war, at any rate, the courtesy would remain, 
and he saw little reason to apprehend that with- 
out any Treaty it would have been ever taken 
away. 
He would remark, that Great Britain had re- 
served to herself the right of countervailing the 
difference of duties in East India goods, in British 
or American vessels, in her European ports. 

Great Britain imagined that it will be the in- 
terest of our merchants, in ordinary times, to pur- 
chase East India goods in London, because they 
can Have credit upon those goods from thence; 
for though credit may not be given at the East 
India sales, merchants of whom they purchase 
other goods will probably sell them East India 
goods, in assortments, upon the same credit which 
is usually allowed upon other goods. When the 
difference betwixt eighteen months’ credit and 
sending out hard dollars’ to the East Indies was 
considered, he believed the British market would 
be found as favorable as the East Indian. Now, 
if goods can be got equally as cheap from Great 
Britain, then, he thought he saw the motives for 
equalizing the duties in Europe, as it would ena- 
ble British ships to bring these goods from thence 
to American ports upon terms equal with the 
American vessels, giving the Kast India Company 
an opportunity, if they choose it, to supply our mar- 
kets themselves direct by this means. At pre- 
sent, ten per cent. difference was paid upon goods 
imported from Great Britain in American or Brit- 
ish vessels. It was said Britain had the power 
before of equalizing duties; but by stipulating on 
our part not to increase duties on our side, we had 

iven this power its perfect operation beyond the 
wer of interference further on our part. He 
was not, for all these reasons, able to view this 
article in that advantageous light in which it had 
struck other gentlemen. 

“The Committee now rose, had leave to sit again, 

and the House adjourned. 


Fripay, April 22. 
DEBT DUE BANK UNITED STATES. 


Mr. W. Smira informed the House that the 
committee appointed to wait upon the Directors 
of the Bank of the United States, to inquire whe- 
ther it would be convenient for them to continue 
the money which they had advanced to Govern- 
ment in anticipations of the revenue, on loan, as 
usual, had directed him to move that the Com- 
mittee of the Whole might be discharged from a 
farther consideration of the bill before it, provid- 
ing in part for the payment of the debt due to the 
Bank of the United States, in order that it might 
be recommitted to the Committee of Ways and 
Means, to undergo some alterations, in conse- 
quence of the result of their inquiries. The Com- 
mittee of the Whole was discharged, and the bill 
recommitted. 

Mr. Goopuur, from the Committee of Com- 
merce and Manufactures, reported a bill for allow- 
ing compensation to officers in the Army for 
horses killed in battle; also, a bill for providing 
relief to distillers in certain cases, which were 
twice read, and committed to a Committee of the 
Whole on Monday. 

The bill providing appropriations for defraying 
the expenses of carrying into effect the Treaty 
lately concluded with the Dey and Regency of 
Algiers, and the bill for making provision for the 
Revenue Cutters, were read a third time and pass- 
ed. The blank in the former bill for the yearly 
allowance to be paid to Algiers, was filled up with 
24,000 dollars. 

Ordered, That the committee to whom was 
referred, on the eighth ultimo, the resolution rela- 
tive to the contract entered into between the Go- 
vernment of the United States and John Cleves 
Symmes, be discharged from the consideration 
thereof; and that the said resolution be referred 
to the Attorney General, with instructions to ex- 
amine the same, and report his opinion thereupon 
to the House. 

EXECUTION OF BRITISH TREATY. 


After the presentation of several petitions on 
this subject, the House resolved itself into a Com- 
mittee of the Whole on the state of the Union, 
when the resolution for carrying into effect the 
British Treaty being under consideration— 

Mr. Coir said, that the importance of the reso- 
lution before the Committee would preclude all 
necessity of analogy for any members asking their 
attention to his observations. He should only add 
to it, that he should endeavor not to repeat what 
had been already said. 

He observed, that the discussion of the merits 
of the Treaty came before the Committee under 
peculiar disadvantages, for, besides the prejudices 
against it that might be supposed to have been 
caused by extraneous circumstances, the agitation 
of the important Constitutional question relative 
to the right of the Legislature to concur in giving 
validity to this Treaty, which was claimed to be 
valid and complete without that concurrence, and 
the refusal of a call for papers had very naturally 
a tendency to give a bias to the minds of some 
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entlemen against the Treaty ; for himself, he was 
ally satisfied the Legislature had no Constitu- 
tional connexion with the business of making 
Treaties. When the resolution calling for papers 
was before the House, he had opposed it, because 
he supposed the papers could have no effect on 
such deliberations relative to the Treaty as would 
come before the House; still, after the call had 
been made, he hoped that the Presipent would 
have sent the papers. This he would acknow- 
ledge, although conscious that, in expressing the 
sentiment, he should not have the approbation or 
concurrence of most of the gentlemen who voted 
with him on that occasion. He hoped the Prest- 
DENT would have sent the papers, because he be- 
lieved that the principal part of the objections to 
the Treaty were founded in prejudice, and he be- 
lieved those papers would have had a more pow- 
erful operation in removing the prejudices which 
existed against it than any arguments which could 
be used. His hopes that the Presipenr would 
send the papers were increased by a persuasion 
that those who wished the Treaty to be defeated 
at all events, although they had concurred in the 
vote calling for the papers, wished that the Presi- 
DENT would refuse them; still, he observed, that 
his consciousness of the Presipent’s better in- 
formation on the subject, not to speak of his su- 

erior discernment, made him perfectly acquiesce 
tn the refusal, and perfectly free to declare that 
= his opinion) the Prestpenrt, in his refusal, had 

one what was right and for the best. These cir- 
cumstances, he said, it would be agreed by every 
honest and by every candid mind, (it would illy 
become him to say there were any others but such 
in the House.) ought to have no effect in discuss- 
ing the merits of the Treaty. Still, the human 
mind was liable to impressions which could not 
always be justified—sometimes hardly accounted 
for. 

Mr. C. said he should attempt to run through 
the objections which had been made to the Trea- 
ty, and consider its merits independently of the 
peculiar circumstances under which it was now 
presented to the Committee, and then give his 
own view of it as relative to those peculiar cir- 
cumstances. 

The objects of the negotiation, he said, very na- 
turally were divided into three parts—the inex- 
ecution of the Treaty of 1783; mutual complaints 
between the United States and Great Britain re- 
lative to transactions independent of the Treaty ; 
and arrangements for the intercourse between the 
two nations, commercial and political. But as 
gentlemen had made their objections generally in 
the order in which the several articles of the Trea- 
ty had been arranged, he should follow the same 
order in his observations in answer to them. 

The first objection which had been made was, 
that no compensation had been stipulated to the 
United States for the supposed breach of the 
Treaty of 1783,in carrying off thenegroes, This ob- 
jection, he had supposed, wassocompletely answer- 
ed by his colleague, [Mr. Hittwovse,} who had 
been up the day before, that he should not have 
added on that 





ead, but that he had since found 








gentlemen still insisting on that objection. He 


was particularly — to hear the gentleman 
from oe bmi [Mr. Finney] stating that he 
conceived the negro article to have been put into 
the Treaty expressly as a compensation or set-off 
for the engagement to pay the British debts. This 
pretension, he thought, had been fully refuted by 
the extract from Mr. Adams’s journal, quoted by 
Mr. Jefferson in his correspondence with Mr. 
Hamilton, and which had been read by his col- 
league. From that extract, it appeared that a 
claim for negroes and other property which had 
been plundered, carried off, and destroyed by the 
British, was made by our Commissioners, as a set- 
off against a claim made by the British Commis- 
sioners for restoration of confiscated estates; and 
that the one of those claims was abandoned with 
the other. Had the gentleman from Pennsylva- 
nia taken the pains to examine the journal of Mr. 
Adams, which might be seen by any member of 
the Committee at the office of the Secretary of 
State, he would have found how the article came 
to be inserted. 


Before the signing of the Treaties with which 
the extract made by Mr. Jefferson is closed, stands 
in the original the history of this article in these 
words : 


“Mr. Laurens said, there ought to be a stipulation 
that the British troops should carry off no negroes or 
other property, we all agreed. Mr. Oswald consented, 
and then the Treaties were signed,” &c. 

This, Mr. Corr said, was all the mention he 
could find respecting this article, except in a sub- 
sequent part of the same letter, in which Mr. 
Adams observes: 


“I was very happy that Mr. L. came in, although it 
was the last day of the conferences, and wish he could 
have been sooner. His apprehension, notwithstanding 
his deplorable affliction under the recent loss of so ex- 
cellent a son, is as quick, his judgment as sound, and 
his heart as firm as ever. He had an opportunity of 
examining the whole, and judging and approving ; and 
the article which he caused to be inserted at the very 
last, that no property should be carried off, which would 
most probably, in the multiplicity and hurry of affairs, 
have escaped us, was worth a longer journey, if that 
had been all, but his name and weight is added, which 
is of much greater consequence.” 


From these extracts, it appeared, the article was 
not a subject of negotiation, but inserted at the 
close of the transaction, without discussion, as a 
matter of course, an¢ which Mr. Adams supposes 
might, in the multiplicity and hurry of affairs, 
have been omitted, if Mr. Laurens had not sug- 
gested it. 

Mr. C. said, he would candidly acknowled 
that it was very extraordinary to him, that the 
construction which had been generally put on the 
article in America, should have so universally 
prevailed, if it was not the true one, that Con- 
gress should have adopted it; that such should 
have been the idea of the Commissioners ap- 

ointed to superintend the embarkation at New 
Fork, in the year 1783. Still more extraordinary 
was it to him, to find Mr. Jay himself, when Se- 
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‘cretary for Foreign Affairs, in the year 1786, in a 


report he then made to Congress on the subject, 
considering the carrying off of those negroes as 
a violation of the Treaty, and saying further, that 
he understood from Mr. Adams, then at the Court 
of London, that the British Minister had no ob- 
jections to making compensation for them. Still 
e believed, the true construction of the article 
was, that it was designed cnly to prevent plunder 
by the British troops, and carrying off of Ameri- 
can property, according to the ordinary agree- 
ments in Treaties, which stipulate for the giving 
up of conquered countries. True, it might be 
asked, why say negroes or other property? The 
expression, he agreed, was not correct, unless a 
doubt might have been entertained whether ne- 
roes were property ; but the word negroes must 
qualified by other property, with which it is 
connected, and could operate only as if it had 
said, horses or other property, which no person 
would contend amounted to a stipulation not to 
carry off what had once been, but by the laws of 
war and nations, before the close of the war, had 
ceased to be property of the American inhabi- 
tants. Four gentlemen from Virginia had in- 
sisted on this objection, and not one of them had 
deigned to remark on the construction of the arti- 
cle itself. They had all relied upon the common 
understanding of it. That this understanding 
could not change the sense of the article, if it was 
not doubtful, could not be denied. Their leaving 
the article and resorting to the common under- 
standing of it, he conceived to be a tacit acknow- 
een of the gentlemen, that the instrument 
itself would not bear the construction they wished 
to give it, 
hether the negotiator had urged this con- 
struction of the article, and found he could not 
obtain its admission, or even an arbitration upon 
it, he did not know; from his opinion of the good 
sense and understanding of Mr. Jay, however, he 
was for himself satisfied that, whatever might 
have been his former opinions, on attending to 
the subject, he had found what had been called 
the American construction was not the just one, 
and had therefore abandoned it. 

Mr. C. said, he was aware that the construc- 
tion he contended for had been called the British 
construction, and Camillus’s construction; that 
he had himself, however, adopted more than two 
years ago, the first time he had paid any attention 
to the article, upon no other impulse or authority 
than his own judgment, on the perusal of it and 
even before he had ever heard of any other con- 
struction of it than that he contended against, he 
was aware that there was a kind of patriotism 
which claimed everything for one’s country. 
whether consistently with truth, justice, and can- 
dor or not; for himself, he had no pretensions to 
such patriotism. He believed Mr. Jay had none, 
and if he was convinced that the American con- 
struction of this article was unfounded, he thought 
it for his honor, and the honor of this country, 
that he had abandoned it. 

The second article of the Treaty was objected 
to, because of the stipulations contained in it in 


British Treaty. [Apriz, 1796. 
favor of the British subjects inhabiting the posts. 
Mr. C. begged gentlemen would state what they 
would conceive it for the honor and interest of 
the United States to do with those people, if the 
Treaty had said nothing about them ; he thought 
it ool not be contended by any person that their 
condition was varied by this Treaty from what it 
would have been on a surrender of the posts, on 
the terms of the Treaty of 1783, and under the 
present laws of the United States. Of what, 
then, did gentlemen complain? That they were 
restrained from banishing them or neees them 
of their property by future laws? He had too 
good an opinion of the generosity and magna- 
nimity of the gentlemen who objected to the ar- 
ticle, to think they wished for this, and believed 
that they objected to the article only from a cur- 
sory view of it, and because they had not attended 
to the mighty little difference made in the con- 
dition of those people by the stipulations of the 
Treaty. They were to retain property ; so they 
might do without the Treaty; they might re- 
main British subjects, or become citizens of the 
United States; so they might without the Trea- 
ty: their property is to descend to their heirs. 
Here only is a variance from existing laws, if 
such be the unreasonable law of alienage in this 
country, that when a man honestly owning land 
dies in this country, if he is a foreigner, he can- 
not transmit it to his heirs. He thought, how- 
ever, no person would object to this. 

These were his conceptions of the subject, and 
until he found gentlemen stating some other dif- 
ference between the condition of these people on 
the terms of the Treaty of 1783 and the present 
Treaty, he must think their objections to the sti- 
pulations in this article wholly unfounded. 

The delivery of the posts had been connected 
with the third article, which regulates the terms 
of intercourse between the United States and 
the British Colonies adjoining. He confessed he 
had no particular hnowiiligs of the country, and 
could judge of the merits of the article only on 
general principles, but on those principles the 
regulations respecting that intercourse appeared 
to him perfectly fair, just, and reciprocal, and the 
least that could be made for mutual benefit. No 
gentleman had undertaken to point out on what 

rinciples they would have the intercourse regu- 
ated. Having a bordering country of between 
twenty and thirty degrees of latitude in extent, 
he asked, if it were better to have a jealous sys- 
tem of mutual restriction preserved through that 
extent, or to let people come and go from one 
country to the other as they pleased ? It is stipu- 
lated that the intercourse shall be free, the inland 
navigation common to both parties, and that all 
goods not prohibited to be imported absolutely 
into either country, may be imported from the 
other, on the same terms as they are imported 
directly from the Atlantic. It appeared to him 
idle to inquire, which country would derive most 
advantage from the intercourse; by the account 
given of the Canada trade by two gentlemen 
trom New York, who had spoken on the subject, 
[Mr. Wittiams and Mr. Coorer] and who ap- 





m 
m 
te 
si 
W 
b 
al 
di 
th 
s\ 
d 
1 
Oo 
a 
p 
7 
t 
I 
t 
( 
] 
1 
1 
‘ 
( 

( 
( 





1145 
Aprit, 1796.] 


peared to be extremely well acquainted with it, 
as well as from the great numbers of people, the 
enterprise, and their industry and capital, which 
the United States possessed, he believed they 
would derive the greatest advantage ; but whether 
they or the British were to derive the greatest, he 
conceived scarcely worth inquiry, as a system of 
free intercourse could not fail to be beneficial to 
both countries. It should be remarked, that for a 
great part of the extent between the United 
States and the British Colonies, the boundary 
line was in the middle of navigable waters. If a 
jealous regard was to be had to this boundary, it 
must be a source of perpetual controversy be- 
tween the nations. Now, that navigation being 
declared free and common to each to take the 
benefit of the whole extent of it, and all ground 
for jealousy and contention in its use was re- 
moved. 

The Mississippi article has been objected to, 
but it only recognises the principle established in 
the Treaty of 1783, that its navigation shall be 
common to both parties, and agrees that the ports 
on the eastern side shall be free to both. This, 
as to our ports, if any part of our country on that 
river might be so denominated, was only placing 
them on the same footing that our Atlantic ports 
stand on with reference to foreigners; and he 
conceived there could be no reasons why the peo- 
ple living on those waters, so far as the nature of 
their situation admitted, should be placed ona 
worse. 

The sixth article, which provides for the pay- 
ment of the British debts, had been a subject of 
much clamor. It had been declared to be an in- 
terference with the Judiciary, if the Commis- 
sioners were to decide against the debtors. This 
would certainly be an insurmountable objection ; 
but this was wholly out of their province ; they 
are only to decide against the United States, to 
determine what impediment they have placed in 
the way of the recovery of those debts, or have 
suffered so to be placed, and to say what sum in 
damages they shall pay for their violation of the 
Treaty of 1783—a subject of inquiry wholly out 
of the province of the Judiciary. As to the 
amount of those debts, he had not been able to 
pay much attention to the consideration of it. 
There seemed to him, on this occasion, in the 
gentleman from Virginia, who might perhaps 
fairly claim to know as much about it as any 
body, a very great disposition to exaggerate it; 
but if the United States had stipulated by Treaty 
that no impediment should be placed in the way 
of their recovery, and, in violation of their stipu- 
lation, such impediments had been suffered to 
take place, justice required that they should 
make good what had been suffered in consequence 
of the violation. It had been mentioned as taking 
on themselves a load of debt which was not their 
own. This was the misfortune of the United 
States, and the fault of those States who had 
caused these legal impediments; it was not the 
fault of the Treaty. The Treaty did not adopt 
those debts; on principles of justice and good 
faith, they had become the debts of the United 
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States, so soon, as by a violation of their contract, 
they had rendered them uncollectable from the 
original debtors; the Treaty only provides for the 
liquidation of a demand against the United States 
which justice had fixed on them before. 

The mode of appointing the Commissioners, 
too, for this purpose, and for adjusting our claim 
for spoliations, had been objected to, and a gentle- 
man from Virginia had denominated it a throw- 
ing up of cross and pile; but what mode would 
the gentleman be satisfied with? If we might 
have the appointment of the fifth, or of all the 
Commissioners, it would doubtless be more agree- 
able to the United States; but since that could 
not be expected, he could conceive of no mode 
fairer, in case the parties could not agree, than an 
appointment by lot. 

hen national controversies were subsisting, 
respecting the adjustment of which they could 
not agree, relinquishment of their demands on 
the one side or the other, arbitration or arms 
were the only alternatives; important controver- 
sies were subsisting between the United States 
and Great Britain respecting which they could 
not agree. Neither of them could with honor 
relinquish their claims; by the Treaty, the alter- 
native of arbitration has been agreed on, and as 
he believed, to the honor and interest of both the 
nations. 

Strange objections, he said. had been made to 
the ninth article, it having been considered as re- 
viving claims to land, which had been extin- 
guished. He conceived it as intended only to 
explain a subject which had been left undefined 
by the Treaty of 1783. There was no stipulation 
in that Treaty respecting the holding of lands, 
then owned by citizens of the United States in 
Great Britain, and by British subjects in the 
United States; a doctrine generally held in both 
countries was, that aliens could not hold lands; 
but the alienage effected by the separation of the 
two countries was of a kind not calculated for in 
the legal ideas of either country, as the lands, 
however, were well vested originally, and the 
alienage of the proprietors effected without their 
fault, it had not, he believed, on either side of the 
water, been contended that it worked an escheat 
or forfeiture of the lands; still it had been held 
by surveyors in both countries, that on the death 
of the proprietors, those lands could not descend 
to his heirs, being aliens, and to remedy this diffi- 
culty alone, he conceived, the article was in- 
tended, applying only to those who now hold 
lands, in its very terms. It would be absurd to 
say, that it revived or created titles which did 
not now exist, and its operation on the scale he 
contended for, had not been, and, he believed, 
could not be, objected to. 

Much objection had been made to the tenth 
article ; it had been considered as a censure on 
the House of Representatives ; but this objection 
was certainly without foundation. A plan for 
sequestrating British debts, it was true, had been 
before the House, but no opinion of the House 
had been expressed upon it. 

It was considered as one of the best weapons of 
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defence which this country could command, still 

entlemen who objected to the article, agreed 
that it was a weapon they would resort to only 
in cases of the most extremenecessity. He believed 
if they would pursue a plan of sequestration, in 
all its consequences, they would be satisfied it 
ought never to be resorted to; and that, in de- 
claring she would never sequestrate debts, Ameri- 
ca had made no sacrifice. It must generate in- 
finite frauds amongst the debtors on whom the 
public must call to pay. It would be an induce- 
ment to fraudulent Seiki, to excite hostility be- 
tween the two countries, they expecting to find a 
more favorable creditor in the public Treasury 
than in their original creditors. The admission 
of the rectitude of sequestration must operate as 
a poison to the public and private credit of a na- 
tion, and a measure of this kind once adopted in 
the progress of a war, must prove a very difficult 
bar in the way of negotiations for peace. 

If, however, there should ever be an occasion 
in which good policy would lead this country to 
wish itself free to resort to this measure, it was 
perhaps hardly conceivable, but it must be in con- 
sequence of a breach of some of the stipulations 
of the Treaty in question, and, in this case, the 
Treaty being broken by Great Britain, we on our 
part, should be free from it, and have the same 
right to resort to the measure of sequestration, as 
if no such stipulation about it had been in the 
Treaty. 

It was said, there was no reciprocity in the arti- 
cle, the quantity of debt in all probability to be 
within our power of confiscation or sequestra- 
tion, exceeding far what would be in their hands; 
but besides the advantage to be calculated on by 
us in the articles rendering our credit better, 
there was another article in the Treaty which 
might be considered as a counter-balance for this; 
by the 22d article it is stipulated, that no letters- 
oFusarase shall be issued without previous com- 
plaint of the cause for issuing, and refusal of 
compensation. The British having a naval force 
that we have not, it has been said, have the power 
to sweep the ocean of an immense property, 
which the merchants of the United States have 
always floating there, as a first stroke at a war, 
and before we have any notice to withdraw from 
their power. This article secures that notice. 
Mr. C. said, he must acknowledge, that the force 
of this consideration was lessened by the article 
being only temporary. He did not see a reason 
why it was not among the permanent ones, It 
appeared to him that it ought to have been. In- 
deed, he would declare that it was the only cir- 
cumstance, though he should not contend that it 
‘was very important in the Treaty, notwithstand- 
ing all that had been said against it, which ap- 

red to him fairly liable to objection. 

The twelfth article did not now belong to the 
Treaty, yet a gentleman from Virginia [Mr. 
Gites] could not pass it, without an observation 
that it had been considered as a boon, opening the 
West India trade, and that, as the Treaty was no 
better for the United States than it ought to have 
been with that article, when it was out, the Treaty 
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must, of course, be a bad bargain to them; but 
the gentleman did not consider, that there was a 
stipulation in the article which was no boon on 
our side, that certain articles should not be ex- 
ported from the West Indies. The Senate con- 
sidered the article as worse than nothing, and 
therefore rejected it. In their opinion, therefore, 
and in the opinion, he believed, of most people, 
the Treaty must be considered better for the 
United States without than with this article. 

Much had been said respecting the East India 
article. To determine of how much value it 
might be to the United States, he conceived, re- 
quired more skill in mercantile operations and in 
future events than was possessed by any gentle- 
man of the Committee ; but to determine that it 
was an advantageous article for them, he conceiv- 
ed, could require skill in neither of these respects. 
So long as the necessities or interest of the Brit- 
ish will induce them to give as great or greater 
license to the trade of the United States in the 
East Indies than is secured by the article, it can 
be of no advantage, except that its permanency 
may be calculated on. It does not prevent their 
giving a gienies license, if their interest led them 
to it; and, although a gentleman from Virginia 
[Mr. Gives] declared the article to be worse than 
nothing, because he had rather have the license 
from the necessities of the British than from their 
courtesy; although there might be something of 
point and wit in the observation, he surely could 
not consider it as an argument, since the courtesy 
did not remove the necessity, and it would not be 
contended that it lessened it. It is true, we stip- 
ulate thai India goods taken from the British East 
Indies shall be brought to America; but, without 
this stipulation, would not the British have been 
free to make that a condition of our receiving 
them there if they pleased ? 

Did the Treaty contain a stipulation that the 
United States amie send a certain number of 
vessels to the East Indies, or certain specific car- 

oes? He might want the commercial know- 
edge of the gentleman from Pennsylvania, [Mr. 
Swanwick,] who had said so much about this ar- 
ticle, to assist him in forming his judgment about 
it; but as he had found no such stipulation, he 
could derive no information from that gentleman’s 
observations, and must think he had better have 
reserved them for his counting-house. 

It had been objected to the fifteenth article, 
which stipulates that no higher duties shall be 
paid by ships and merchandise by the British and 
the United States, reciprocally, than is paid by 
other nations, &c.; that it contained only an ap- 
pannnen of reciprocity. Gentlemen seemed to 

ave considered all the increase of the navigation 
of the United States, and all the prosperity which 
had attended them since the establishment of the 
present Government, as owing to the difference 
which has been established between American 
and foreign tonnage, and these advantages were 
now wholly removed, because the British can 
countervail this difference, and we cannot extend 
it further. For himself, he apprehended they at- 
tributed more of this prosperity to that source 


aaa a 


ee ee eh eet ee Pe o> Oo 


2 ~~ —_ re ete TA 


— 








1149 








than was due to it; he believed the British were 
not restrained from counteryailing our duties be- 
fore the Treaty, because they were afraid of our 
going beyond them ; and he much doubted if they 
would not think it worth while to attempt the 
countervail. At all events, it was but a matter 
of experiment; the article was to fall at the end 
of two years after the present war, and would not 
be renewed by us if, on experiment, we found it to 
our disadvantage. 

The seventeenth article was complained of as 
having surrendered the point of free ships making 
free goods. Probably the negotiator had attempt- 
ed the establishment of this point, but what pre- 
tence had he for insisting on it, if the British re- 
fused? The Law of Nations, it is acknowledged, 
establishes the contrary doctrine. This the Unit- 
ed States have acknowledged in all their proceed- 
ings with the belligerent Powers relative to the 
subject during the present war, and Mr. Jefferson, 
in his correspondence relative to Mr. Genet’s pre- 
tensions, has very ably and clearly evinced the 
doctrine that free ships does not make free goods 
to be the Law of Nations, and that we have no 
pretensions to insist on the contrary, unless with 
nations who have made Treaties with us to that 
effect. The article, then, must be considered as 
leaving the Law of Nations as it found it, stipu- 
lating only that the power of stopping our vessels 
having enemies’ property on board, shall be exer- 
cised with as little inconvenience as may be. 

The contraband list has been complained of ; 
but this is not earried so far as the Law of Nations 
carries it, nor so far as it is carried by some Trea- 
ties ; and in that part of the article which relates 
to provisions and other things, which, under par- 
ticular circumstances, though not generally so, 
become contraband by the Law of Nations, there 
is a stipulation highly favorable to the United 
States, such articles not being to be confiscated, 
but to be taken and paid for. 

The twenty-first article has been glanced at ; 
but as similar stipulations are contained in most 
of the Treaties which the United States have with 
foreign nations, the objections against it have not 
been much insisted on. 

The twenty-third, twenty-fourth, and twenty- 
fifth articles had been objected to by a gentleman 
from Virginia [Mr. Gites} as grazing on the 
Treaty with France. Another expression used 
by that gentleman was, that they were articles 
constructive of the French Treaty. Had those ar- 
ticles been constructive of the French Treaty, in 
doubtful points and to its disadvantage, he should 
have agreed with the gentleman that they were 
higaly objectionable; but this was not the case. 
The gentleman himself had not attempted a con- 
struction of the French Treaty which would mil- 
itate with them; he believed that he was con- 
scious that it would not bear it. The French nation 
themselves had given it a construction which 
clearly shows that it is no way affected by this 
Treaty, for they made a Treaty with the British 
nation in the year 1786, long after the Treaty 
they made with the United States, which con- 
tains precisely the same stipulations which the 
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gentleman had considered as grazing on the French 
Treaty. Had there been a doubt as to the con- 
struction of the articles referred to in the French 
Treaty with the United States, this Treaty of 
theirs with Great Britain must incontrovertibly 
have removed it. 

Mr. C. said that be believed he had noticed 
most of the objections which had been insisted on 
against the Treaty, and he declared that it ap- 
peared to him as if it were merely a question of 
speculation before the Committee; or were they 
discussing certain propositions which were to 
form the basis of instructions for negotiating a 
Treaty with Great Britain? Heshould consider the 
Treaty a good one, and such as it would be for 
the honor and interest of the United States to 
adopt. He considered the permanent articles as 
important, because they settled, on terms consist- 
ent with national honor and advantage, causes of 
dispute which, while they existed, would always 
endanger the peace of the nation. They acquired 
the posts, which were agreed by ali to be an object 
of consequence, as they affected our interest, our 
peace, and our honor, and they settled certain im- 
portant points of national intercourse on terms 
which he conceived reciprocal and mutually ad- 
vantageous. Asto the commercial articles—in- 
deed, all the articles which were not permanent— 
they were comparatively of little importance. 
Those, however, when the present ferment should 
have cooled down, he believed would not be con- 
sidered as disadvantageous to the United States. 
He did not pretend to say that the Treaty was 
such as he could have wished it, nor such as our 
national partiality would have dictated, had we 
been the sole dictators of the terms; but, could 
some fair and impartial tribunal have been formed 
to hear the mutual complaints and pretensions of 
the two nations, and vested with the power to dic- 
tate such a Treaty as should have appeared to it 
reasonable for the two nations to adopt, he did not 
believe it would have dictated one more favorable 
to the United States. 

General and vague objections of want of reci- 
procity and leading to the establishment of Brit- 
ish influence, had been made; but he could see 
nothing of this in the Treaty. He saw no politi- 
eal ties in the Treaty, and he wished none with 
any nation. Peace with all the world, and as free 
a commerce as could be obtained, he believed 
ought to be the leading objects of the United 
States in all their foreign relations. 

Thus far he had considered the Treaty only as 
if it were before the Committee merely on the 
question of its expediency, from its contents, with- 
out reference to its ratification by the PResiDENT, 
with the advice and consent of the Senate; from 
this circumstance, even granting there were great 
force in the objections made to the merits of the 
instrument, very weighty considerations were to 
be observed, which should influence the Commit- 
tee in the vote they should pass on the resolution 
before them. 

It was true, he said, the House had determined 
that, although the Presmpent, with the advice 
and consent of the Senate, have the power to make 
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a general alarm existed that the United States 
were on the eve of a war. To obtain redress for 
those injuries, sequestration, commercial restric- 
tions, and regulations, with a stoppage of inter- 
course, were agitated in the House of Representa- 
tives, and if the Treaty should be defeated, would 

robably be resorted to again ; though not amount- 
ing directly to war, he believed when those mea- 
sures were proposed, that or infallibly lead 
to it; and although in the House of Representa- 
tives they were by the advocates of them declared 
to be the most peaceable and conciliating things 
in the world, yet they were universally admired 
by all out of doors who wished for war. It would 
be natural, if this Treaty is not carried into effect, 
to resort to the same measures again, for it is 
hardly to be expected that the American people 
are going to sit down quietly, and without com- 
pensations, under the injuries they have sustain- 
ed. It would be absurd to think of further nego- 
tiation; and when the causes of irritation which 
before existed, and had nearly brought those two 
nations into a war, have added to them the dissat- 
isfaction that must be expected to result from our 
failing to fulfil the stipulations of this Treaty, he 
thought they could not fail to produce it. 

It had been said that the interest of Great Bri- 
tain would not permit them to go to war with the 
United States, and the United States surely would 
not begin it. But, he asked, what wars were be- 
gun or carried on upon cool calculations of inte- 
rest? It was passion, pride,and ambition, not in- 
terest, which generally brought on wars; and, 
under present circumstances, he believed the Unit- 
ed States nrore likely to commence declared hos- 
tilities against Great Britain than Great Britain 
against them; at no time could it be said there 
was no chance of a war, when causes of national 
controversy, however insignificant, were subsist- 
ing. The consequences of war, in general, might 
be calculated at a certain loss of blood and trea- 
sure; but, in the infancy of the United States, di- 
vided as they must be on the principles of the 
war, if they should be forced into one in conse- 
quence of a rejection of the Treaty, he considered 
the probable evils of it to be incalculable, and could, 
for himself presage nothing less than a dissolu- 
tion of their Government. 

In every point of view which he could consider 
the subject, he must view the Committee as urged 
by the strongest motives to adopt the resolution. 
if the ‘Treaty was to be considered merely as in 
proposition, it afforded to them an honorable ad- 
justment of national controversies, which, so long 
as they remained unadjusted, must endanger the 
peace of the country ; and, from this consideration 
alone, if there were no other advantages to be ex- 
pected from it, promising important benefits to 
the United States. 

But far more powerful considerations were de- 
rived from considering that, by the Supreme Ex- 
ecutive of the United States, and by the Senate, 
the faith of the nation had been pledged, and would, 
in spite of all the metaphysical subtleties which 
had been brought forward in the House of Repre- 
sentatives, be considered as violated, if the Trea- 


Treaties, the House of Representatives are to ex- 
ercise their discretion in judging of the expedien- 
cy of carrying them into effect; yet they had not 
one so far, though the gentleman from Virginia 
Mr. Gites] seemed to wish them to do it, so 
as to declare they would consider themselves as 
rfectly at liberty to refuse their aid to carry a 
reaty into effect, although made by the Presi- 
pent and Senate, as they would be to reject a bill 
which had been passed by the Senate; in this 
case, no one could pretend but the House had the 
same freedom to pass or reject the bill as if it 
were reported to them from a committee or 
brought in on leave of the House by a member. 
He asked if gentlemen could be serious in such 
pretensions? The Presipent and Senate are to 
make ‘Treaties ; a a certain mysterious power is 
reserved in the Constitution, behind the curtain, 
as it were, which is to declare them, and make 
them, as if they had not been made ; and the fo- 
reign nation with whom a Treaty has been made 
by the Presipent, and to whom he has declared 
that it shall be executed with punctuality and 
good faith, is to be told this is a mere Treaty in 
negotiation ; you have no claims on us for the ful- 
filment of it. We will treat with you for a new 
Treaty if you think proper; but this, although 
you call ita Treaty, is not such. He would like 
to see the gentleman from Virginia, [Mr. Mant- 
son,] who had so ably advocated the construction 
of the Constitution by which Treaties are to be 
considered as only begun, after they are made, 
wrapt in his mantle of doubts and problems, and 
going on a mission to the Court of London to 
clear up the business; for he presumed no gentle- 
man would question but it would merit the send- 
ing an Ambassador Extraordinary, and he could 
not think any person fitter than that gentleman 
could be found. High as was his respect for that 
gentleman’s abilities, he feared, however, that they 
would prove incompetent to the task, even if aid- 
ed with a collection now making of the speeches 
in the House of Representatives on the Treaty 
question. And however gentlemen might declare 
the construction of our Constitution must lie with 
ourselves, if in our negotiation with the world, 
we did not so contrive it as to be consistent with 
reason and the common sense of mankind, and by 
such a construction evince to them that we were 
not bound by this Treaty, they must consider us 
a faithless nation—a vote of the House of Repre- 
sentatives against the sense of the PresipENnT, 
Senate, and a great proportion of the American 
people, and against all former practice on our 
Constitution, could not be expected to remove the 
impression. 
ntlemen had treated all considerations foreign 
to the merits of the Treaty as unworthy the at- 
tention of the Committee; but it certainly was 
proper to inquire what would be the situation of 
the country in case the Treaty should be rejected. 
He conceived it would be nearly ascertained, by 
a recurrence to the state of things at the time the 
negotiator of this Treaty was appointed. A gen- 
eral irritation prevailed throughout the country 
for injuries sustained from the British nation, and 
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ty. were rejected, by foreign nations in general, 
and a great part of the people of America. 

So strong was the connexion, in his mind, be- 
tween the execution of the Treaty and the faith, 
the honor, and happiness of the United States, he 
had no doubt the Committee would agree to the 
resolution. 

When Mr. Corr had concluded— 

Mr. S. Smiru rose and said, the subject then 
before the Committee appeared to him to be of an 
importance at least equal to the great Constitu- 
tional question which agitated the House during 
the pene session ; it has had, and he trusted 
would continue to have, the same calm attention 
paid to its discussion. He hoped and expected 
that it would ultimately be determined with a view 
to the real interest of the nation, under the exist- 
ing state of things. 

he question is, whether we shall confirm, by 
an act of this House, the Treaty made by the con- 
stituted authority with Great Britain; or whether, 
having the declared right so to do, we shall refuse 
to make the appropriations necessary to carry the 
same into effect? The apprehension lest the 
Treaty should be carried into effect, has alarmed 
the public mind. Some are seriously concerned 
on account of evils that they apprehended might 
result therefrom ; others affect an extraordinary 
concern, and, like the alarmists of England, run 
about everywhere disseminating their ill-founded 
fears. He said that his constituents had taken up 
the subject: a small part have thought it advisable 
to instruct him to employ his best endeavors toob- 
tain the necessary appropriations; another part, 
equally respectable and more numerous, have ex- 
pressed their wish that he would exercise his own 
discretion on the present great occasion, and that 
they will cheerfully acquiesce (as good citizens 
ought to do) in whatever may be the decision of 
the national Representatives, after a free discus- 
sion of the principles of our Government and the 
interests of the nation. In paying respect to the 
latter, he should perhaps give satisfaction to the 
former. 

When the Treaty was first published he had 
read it with attention, and although he had not 
seen all those faults with which it has since been 
charged, yet there was, to his view, so little good 
contained in it, and so much of evil to be appre- 
hended from it, that he had felt a hope that the 
Presipent would not have ratified it. He had 
been disappointed, yet he had not a doubt but the 
Presipent, after the most mature consideration, 
had given his signature; being possessed, as he 
was, of every information relative to a subject so 
very important, he could better determine on the 
policy of its adoption than those who were less 
informed. Still there were many articles, par- 
ticularly the commercial, which every man might 
judge of from the face of the instrument. On 
these he did not hesitate to give an opinion: 
which was, that they promise not one solitary 
advantage, and shackle our commerce in many 
important points. He would not trouble the 
Committee with going deeply into a subject that 


has already been soably discussed. He, however, 

























could not refrain from a few remarks on the right 
to countervail our extra duties on tonnage of 
goods imported in foreign bottoms. He asked, 
what would this countervail be? Could any man 
tell? It was not specified in the article; it was 
then discretionary with the British; discretionary 
with a nation whose rule of right has always been 
the measure of its power, whose conduct has in- 
variably been tocramp and distress the commerce 
of all other nations. To such a nation was it 
proper to trust a latitude of that extent? Will 
she make her countervail oppressive and unjust ? 
It is more than probable she will, and if she should, 
what remedy have we? None; for we are for- 
bidden by the same article to legislate further on 
the subject. 


He said he would take leave to explain the 13th 


article, which relates to the East India trade, and 
which it has been said gives such solid advantage 
as to counterbalance all the evils arising out of 
the Treaty. He had taken some pains to inform 
himself on this subject, and he had found that the 
Americans, in common with all other nations, 
traded to the British and other ports of India, and 
were everywhere received with that sort of kind- 
ness which grows out of the interest that the 


vender has in selling his goods for ready money, 


and to a great profit; that our trade is so much 


the interest of the India Company, and of all its 
officers and factors, as well as of the private traders 
residing there ; that it was ridiculous to suppose 
the India Company would prevent it; and, if they 
should, what would be the evil? Little or none; 
for there were other ports, belonging either to 
other European Powers or to the natives, in the 
neighborhood of all the English ports, who would 
receive us with open arms, and supply us for our 
silver, on terms equal, or nearly so. He then 
stated that our ships could now carry from one 
port in India to another, to China, or to Europe ; 
an employment that had been found very lucrative. 
Under the Treaty, they must proceed with what- 
ever they purchase in an English port direct to 
America. The article says, His Majesty consents 
to your trade to India, and this is called a boon. 
It appeared to him just as ridiculous as if His 
Majesty had said he consented to our going to 
Great Britain to purchase its manufactures. 

To enumerate the many faults he found with 
the Treaty, as well of omission as commission, 
would take up too much of their precious time; 
yet he trusted he should be excused for taking a 
short view of its leading features. 

When the Envoy was sent to Great Britain, he 
was principally to demand restitution for the cruel 
depredations committed on our commerce. We 
find that object attended to so vaguely that our 
best-informed men seem doubtful whether much 
will ever be recovered under the Treaty; they 
find that in every instance the loser must first 
pursue his remedy through their tedious and ex- 
pensive Courts. We find, that by fair construc- 
tion, we have acknowledged ourselves to have been 
the infractors of the Treaty of Peace; for what 
was the ground on which some of the States 
placed legal impediments to the recovery of Bri- 
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tish debts? Why, that Lord Dorchester had re- 
fused to deliver up or pay for the negroes which 
by that Treaty, ought to have been restored, an 
which slaves would have assisted their masters 

their labor to pay those debts; yet we see no 
fietition of them in the Treaty; and we find to 
our surprise, men, since this Treaty, defending 
the construction lately put on the Treaty of Peace 
by the British, and which had never before been 
heard of; thus acquiescing in the charge of our 
being the first aggressors. But this only relates 
to our honor, and of course can be of little conse- 
quence toa nation whose rule of conduct is to 
submit to everything, provided, that on the whole 
account, there appears to be a balance of profit in 
its favor. 

After having thus formed his opinion relative 
to the Treaty, his next inquiry was, is the Treaty 
Constitutional? On that point he had held him- 
self open to conviction, and waited its discussion. 
He had not heard any gentleman declare it un- 
constitutional, except one, [Mr. Pace,] who seem- 
ed to give his opinion as if he still doubted ; and 
having carefully considered the subject, he was 
now of opinion that there was nothing directly 
repugnant to the Constitution in the instrument. 
He then inquired whether, under the existin 
state of things the Treaty ought to be rejected ? 
Whether it contained stipulations so extremely 
injurious to the United States as ought to induce 
the House of Representatives to reject a compact 
made by the other branches of the Government? 
In the ten first articles, which are permanent, he 
found some objections. The third article, which, 
like many others,cannot be well understood, seems 
to say that goods imported in British bottoms to 
the ports of the Lakes, shall pay extra duty. If 
this be a true construction, it will then be neces- 
sary to repeal our restraining duties, to make the 
Treaty by law consistent with the Constitution, 
which requires that all duties shall be equal. The 
tenth article ties our hands against sequestration, 
a power which ought not to be exercised, except 
on some very extraordinary occasions; yet it was 
a power which, considering our relative situation 
to Great Britain, it was imprudent to part with ; 
still, on fair consideration, he did not find that 
there was sufficient cause, on the account, to re- 
ee the Treaty, in the situation we are now placed. 

he res:due will expire in two or three years. 

He would say a few words on the 18th and 24th 
articles. The 18th, commonly known as the pro- 
vision article, he had not understood as giving the 
British a right to seize our vessels carrying pro- 
visions; but the King of Great Britain having, 
after the Treaty had been signed by Grenville 
and Jay, issued an order to that effect, it seemed 
a comment upon and as establishing his construc- 
tionofthe article. However,ashe has withdrawn 
that order since the ratification, and as it was now 
under negotiation, he would hope that the expla- 
nation would be to our satisfaction. The 24th 
article altered the state of things with respect to 
France. Heretofore the French had (not by Treaty, 
but under the Laws of Nations) a right in which 
we acquiesced, to sell their prizes. By this article 


they will be prevented; and should a war take 
place between England and Spain, which is not 
improbable, then the former will, under this Treaty, 
have a right to bring their prizes into port, and, un- 
der the Laws of Nations and our usage, to sell them, 
while all her enemies are prevented from selling. 
What would be the consequence? Why, that your 
ports would swarm with British ships of war and 
privateers, on board of whom your seamen would 
embark, in spite of every opposition. Good policy 
will therefore dictate that a law should pass to 
prevent the sale of the prizes of all nations within 
our ports. 

Mr. 8S. then stated that notwithstanding the 
oy objections he had to the Treaty, yet he 
would give his consent to carry it into effect in a 
Constitutional manner: Not because he thought 
that war would ensue in case of its rejection; not 
because the underwriters have refused to write 
any more against the sea risk; not because the 
merchants pretend they are afraid to pursue their 
usual commerce ; not bende of the frivolous re- 
09 that the Chargé d’Affairs of Great Britain 

ad threatened that the posts would not be given 
up unless the appropriations were made—a report 
which he hoped and believed to be unfounded. 
He added that he could not believe that any gen- 
tleman could be in earnest in the opinion that a 
war with Great Britain would ensue in case of 
refusal. To what purpose would they deprive 
themselves of their best customers? Nobodycan 
contemplate that they would invade our territory. 
It is true that they might sweep the ocean ofa 
great part of our ships, but would that be an 
equivalent for the loss of our trade, or the risk 
they would run of losing Canada? The idea of 
war seemed to him to be too ridiculous to be men- 
tioned in that House—could be intended only to 
alarm the public mind, and ought to be treated 
with contem}t. 

But there was good ground to fear, that if the 
Treaty was rejected, the British Courts of Ap- 
peals, which are generally directed by the Minis- 
ter, would confirm the decrees made against our 
property in their Colonial Courts; and that the 
Bermudians and others would speculate on the 
possibility of a war, seize our vessels everywhere, 
and that their Judges would continue to condemn 
as heretofore, without law or justice. 

Merchants again pursue their business, and they, 
as well as the underwriters, will be ashamed of the 
attempt made to influence the votes of the House 
of Representatives; for are not those the very men 
whom we have seen reprobating the conduct of 
the Democratic Societies? And will they, on ma- 
ture reflection, who have reprobated the Demo- 
cratic committees of correspondence, believe that 
it was proper to institute committees of correspond- 
ence to influence the merchants and traders of the 
Union, in opposition to the House of Representa- 
tives? He felt assured (from the knowledge he 
had of that House) that as they would not be in- 
fluenced by such conduct to vote for the measure, 
neither would they be induced to vote against it 
because of those just subjects of irritation. Our 
duty to our constituents taught us that we were 
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the Representatives of their interests, and not of 
our own passions. 

For none of those reasons, he repeated, did he 

ive his consent; but, because he did believe that 
it would tend to restore harmony and unanimity 
to our public measures; a House so nearly divided 
against itself could never thrive: Because the 
most material articles will expire in two or three 
years ; and, from the great and serious opposition 
to them, as well among the people, as in this 
House, he did not believe they would ever again 
be renewed: Because, he did believe that the Pre- 
sipent and Senate had conceived that they had a 
right to make all Treaties, without the concur- 
rence of this House, and had, under that impres- 
sion, committed the faith of the nation: and, 
because, that he believed it to be the opinion of 
the great majority of the people of Maryland, 
whom he had the honor to represent, that, al- 
though their dislike to the Treaty continues, yet 
that less evils will grow out of its adoption than 
may be apprehended from its rejection. A reason, 
to his mind, superior to all others, and which, 
although he had not been ofa similar opinion, 
ought and certainly would have governed in the 
present great and important question. 

Mr. Isaac Smiru addressed the Chair as fol- 
lows— 

Mr. Chairman: I wish to make some observa- 
tions on this occasion, and I promise the Com- 
mittee they shall neither be many nor Jong. 

There appear to be two objects in the debates 
that have so long engaged the attention of this 
House: 1st. Our right to interfere in making and 
sanctioning Treaties; 2d. To nullify the Treaty 
pretended to be made betwixt this country and 
Great Britain. 

As to the first, this House has established the 
principle as far as it can establish it; we have 
voted it, we have resolved it, and we have placed 
our resolutions on our own Journals: however, it 
will be liable te that inStability which always 
attends constructive opinions, and will vibrate 
backwards and forwards as public opinion may 
ebb and flow at future elections. There is only 
one way to fix it, and the Constitution has pointed 
out that way. I hope it will not be thought ne- 
cessary to exemplify the force of this principle by 
rejecting the Treaty now under consideration. 

The Treaty is said to be a bad one. I do not 
think, myself, that it is eee aoe sun 
has dark spots in it: but I really think, upon the 
whole, it is a good one, and ought to be adopted, 
for the following reasons: 

We shall obtain the Western posts, and secure 
peace with the Indians. This we know, from 
sorrowful experience, is worth a million and a 
half per annum, allowing scalping and murdering 
to go for nothing. ' 

Ia the next place, we shall have an opportunity 
of settling all our extensive boundaries, in an ami- 
cable and permanent manner. I cannot even con- 
— the value of this; perhaps no man can 
tell. 

In three years we may permit it to die in peace, 
if we choose, and then all its sins and imperfec- 


tions will be at an end; but, in the meantime, ave 
secure the grand and invaluable objects before 
enumerated. How very bad indeed a Treat 
must it be, that would justify the rejection of 9 
advantages rather than adopt it! 

What will be the probable consequences of the 
rejection? It cannot be concealed that the mere 
apprehension that this may be the case, has shock- 
ed, like a stroke of electricity, the commercial 
part of our citizens, as far as the alarm has had time 
to extend, and paralyzed the extensive and pros- 
perous exertions of trade. A sclemn and anxious 
pause, foreboding some important event, pervades 
the community at large. Let us also pause. The 
moment is big with events. The Rubicon is close 
before us. If, like Cesar, in a state of doubt and 
desperation, we plunge in, like Cesar, we may 
destroy a glorious Republic. 

I am neither timid nor prophetic ; yet, certainly 
I do apprehend injury from Britain. Her super- 
abounding pride has always been an overmatch 
for her prudence, and even her interest, in all her 
conduct relative to America. She has not, per- 
hapsshe cannot, forgive us the mischiefs she has al- 
ready occasioned us. Nevertheless, let not our ha- 
tred of-her past conduct, nor our provocations at 
her present behaviour, nor the love of victory in 
debate, influence our sober judgment on this so- 
lemn occasion. We are a deliberative body; po- 
liticians should have no passions; reason should 
be our guide; reason is a cool thing; heat it and 
you destroy it. 

Mr. Henperson.—Mr. Chairman: It is with 
diffidence that I rise to take part in the discussion 
of the question now before the Committee, and 
to offer my sentiments upon a subject of such im- 
portance as the one under consideration—a sub- 
ject, to my mind, of the greatest importance that 

as ever been discussed since the establishment 
of the present Government—a subject, upon the 
result of which may depend whether our Consti- 
tution will be preserved inviolate, or will be in- 
fracted—a subject in which public faith, with a 
foreign nation, is not only implicated, but pledged. 
and in danger of being prostrated—and upon the 
determination of which may possibly be the event 
of war abroad and dissension athome. Sir, upon 
a question of this magnitude, I could not recon- 
cile it to my sense of the duty I owe my country 
to give a silent vote. 

When the debates first took place relative to 
the Constitutional Treaty-making power, and the 
power of this House to control that power, I was 
silent, from an opinion that the discussion took 
place before the due season, and that it was only 
a profusion of time, expecting, when the Treaty 
negotiated with great Britain was taken under 
consideration, that a more proper opportunity 
would be afforded for offering my sentiments upon 
the subject. That time is now before me. Sir, 
J am in favor of the resolution under deliberation, 
and hope that it will be adopted. It isto make the 
necessary provision for carrying into operation 
the Treaty that has been negotiated with Great 
Britain. [t is, in my opinion, making provision 
for the support of the honor, of the faith of the 
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nation. I do not mean, sir, to go into a consider- 
ation and detail of the merits or demerits of that 
Treaty, article by article, as some gentlemen have 
done. I will not say that I approve or disapprove 
of all the parts thereof; I will only observe, in 
this place, that the Treaty has been made by the 
proper Constitutional authority constituted for 
that purpose, and that it has become the law of 
the land ; that, in my opinion, there are no pro- 
minent features of such a dangerous, degrading, 
and destructive nature exhibited upon the face of 
it as would justify this House in rejecting it, and 
that the public peace and happiness will be much 
more essentially promoted by carrying it into op- 
eration, than by arresting the progress thereof. 

Sir, as much has been said on a former occa- 
sion upon the Constitutional Treaty-making pow- 
er, and the power of this House relative thereto; 
and as the subject has not passed unnoticed in the 
present discussion, I will beg the indulgence of the 
Committee while I offer a few observations that 
have occurred to my mind upon this subject ; and, 
in forming my opinion, I have not taken my flight 
across the Atlantic to consult the constitutions 
and practices of different Governments; neither 
have I suffered my imagination to pursue those 
who have traveled so far out of the true way, 
fully believing that every attempt to bring our 
Constitution to the level of comparison with those 
of monarchical Governments, is only an attempt 
to throw a shade over it. Neither shall I 
extend my views for years back, to take into con- 
sideration what has been urged to have taken 
place in the original Convention which formed the 
Federal Constitution, nor in the different State 
Conventions, when the Federal Constitution was 
under their respective discussions. 

I will only observe, that were I to have re- 
course to them, they would all tend more fully to 
confirm my mind in the opinion I[ have formed 
upon this subject. Sir, I have taken the Federal 
Constitution, and that portion of reason that Pro- 
vidence has favored me with, for my guides ; and 
I hope to be excused if, while I am offering my 
sentiments upon a subject of such importance as 
the one under discussion, I shall not be able to 
express my idea with all the regularity of legal 
arrangement, as I have not had the advantage 
that most of the gentlemen who speak on this 
floor have had—I mean that of a legal education. 
One thing, however, I shall endeavor to observe, 
which is, to avoid art and sophistry, of which 
there has been so great a display by some gentle- 
men on the present occasion, and to express 
myself in language intelligible and unequivocal. 
As the subject has been so much exhausted, I 
shall be obliged, in order to avoid the repetition 
of other gentlemen’s arguments, to take new 
ground in a considerable degree, or rather to 
chalk out a new path through the old ground. 

Sir, I find upon the face of the Constitution, 
and in the plain express words thereof, sufficient 
data to govern my opinion upon this subject. 
This is the strong pillar of our political fabric ; it 
is the vehicle conveying powers to all the consti- 
tuted authorities, and when it stops short of con- 





veying the necessary power they must remain 
with the people, who are the source of all power. 
And if it should appear that, in any case, a power 
dangerous for the liberties of the people was real- 
ly eens by the Constitution, the “gs ought, 
they will, whenever sensible thereof, restrain or 
control it, by amending the instrument. Sir, let 
us travel abroad as far as we may ; let us extend 
our researches after as many extraneous means 
of assistance to support forced and constructive 
opinions of the Constitution as all the rack of hu- 
man invention will enable us to do, we must at 
last return to that, and take our direction there- 
from. 


Let us, then, consider what this important, this 
safe guide leads us to upon the present occasion ; 
important, because it is the will, the voice, of the 
people collected and communicated to us in the 
most solemn manner; safe, because, while pursu- 
ing it strictly, we shall never be led astray. 


Sir, the Constitution declares that “the Presi- 
DENT shall have power, by and with the advice 
and consent of the Senate, to make Treaties, pro- 
vided two-thirds of the Senators present concur.” 
Here is a power granted to two of the constituted 
authorities for certain purposes. It is a power 
essentially necessary for the good of the nation, 
that it should be lodged in some of the Constitu- 
tional departments of Government. Here, then 
we find the sacred, the important deposite ; and 
there is not an article, section, sentence, or word, 
in the Constitution, that conveys an idea of any 
other power being designed or made necessary to 
co-operate with this power. It is all comprehend- 
ed in these few words, “the Prestpenr shall have 
power.” Can power, by language, be more ex- 
pressly, more exclusively and completely granted? 
I contend not. 


To admit the Constitutional Treaty-making 
power to be complete in the Presipent and Se- 
nate, as [ think has been done frequently, even by 
gentlemen in the opposition, and as it were in the 
same breath, to set up a controlling power, 
over that complete power, will, in my opin- 
ion, confound the wisdom of the wise, to re- 
concile with propriety and consistency. Sir, 
Iam of opinion that, when a Treaty with a for- 
eign nation,confined within Constitutional bounds 
and limits, is negotiated by an Ambassador of the 
United States constitutionally appointed: when 
the Treaty has been ratified by the Presipenr, by 
aud with the advice and consent of the Senate, as 
the Constitution directs, and is promulgated by 
the Proclamation of the Presipent, that it be- 
comes the law of the land, or, as the Constitution 
expresses it, “the supreme law of the land ;” that 
it requires no act of this House to give validity 
as to the binding influence thereof. Sir, it is de- 
clared by the same Constitution, that it shall be 
paramount to the Constitutions and laws of the 
respective States, and of course paramount (for 
the purposes thereof) to the laws of the General 
Government, in cases where there might be a 
clashing; and I have not a doubt on my mind, 
but that the judges of the Supreme Court of the 
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United States would so adjudge, if such a case 
should arise. 

Sir, when the debates first took place upon this 
subject, much stress was laid by some gentlemen 
upon these words of the Constitution: “all Trea- 
ties made, or which shall be made, under the au- 
thority of the United States,” raising ‘this con- 
struction therefrom, that the authority of the 
United States must include the House of Repre- 
sentatives as well as the Prestpent and Senate. 
I should suppose it scarcely possible for any per- 
son to read the Constitution carefully, and seri- 
ously to give such an opinion, unless he was go- 
verned by a strong desire to participate, not only 
in the Trentyanae ing, but in all power, for the 
idea may, with equal propriety, applied to 
every act of the Executive department of Go- 
vernment. 

Sir, I would ask if there are no acts done under 
the authority of the United States but such as this 
House has an agency in, or influence over? Per- 
mit me to say, sir, that there are many. Let us 
consult the Constitution, and we shall find that 
there are some in which the Prestpent, and 
others in which the Presipent and Senate, is 
and are exclusively made the authority of the 
United States, and in which it is impossible, from 
the Constitution, to admit this House to have a 
participation in, or influence over. I will not 
take up the time of the Committee to recite them 
particularly in this place ; they are enumerated in 
the second section of the second article of the 
Constitution, which defines the Executive power 
of the United States, and in which section the 
Treaty-making power is granted. 

Sir, this House claims the exercise of a con- 
trolling power over the Treaty-making power. 
Let us take'a comparative view of the Treaty- 
making power with that of the Legislative power, 
and draw an inference therefrom. In the first 
article and seventh section of the Constitution, 
the Legislative power is defined in the following 
manner: 


« Every bill which shall have passed the House of 
Representatives and the Senate, shall, befure it becomes 
a law, be presented to the President of the United 
States ; if he approve, he shall sign it; but if not, he 
shall return it, with his objections, to that House in 
which it shall have originated, who shall enter the ob- 
jections at large upon their Journal, and proceed to re- 
consider it. If, after such reconsideration, two-thirds 
of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, 
by which it shail likewise be reconsidered, and if ap- 
proved by two-thirds of that House, it shall become a 
law.” 

Sir, here is a case wherein this House and the 
Senate have a co-operative power with the Pre- 
SIDENT, but, in case of difference of opinion, the 
check is increased, so as to have the subject more 
thoroughly investigated, and the power of the 
President in this case is greater than the power 
of a majority of both the other branches of Go- 
vernment. Sir, permit me to make one or two 
observations upon the rules observed between the 
two Houses in case of disagreement. The House 
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of Representatives pass a bill and send it to the 
Senate for concurrence; the Senate proposes 
amendments, they are rejected by the House ; 
conference is had between the two Houses by 
members appointed from each, to try and incor- 
porate the sense of both Houses together, which 
is for the most part (though I believe not always) 
done. If the two Houses disagree finally, the bil 
is lost, does not pass into a law; all the checks and 
balances which have been so fréquently mention- 
ed as among the excellencies of our Constitution, 
are, in these cases, exercised, and have their nicest 
operation before the bill passes into a law, or be- 
fore it is defeated. But, when passed into a law, 
the idea of checks and balances having had their 
operation, is at anend. Sir, does the Constitu- 
tion provide any such check or control with re- 
gard to the Treaty-making power? Does it re- 
quire the Prestpent and Senate, after approving 
Treaties, to send them to this House for delibera- 
tion, for concurrence, or for approbation? No, sir, 
not an idea of the kind. 

There is no provision made in case of disappro- 
bation of this House, that they should be returned 
by the Presipent and Senate, with their reasons 
for disapprubation, to be reconsidered, so that, in 
case of disagreement, there might be some pos- 
sible way to reconcile it. There isnosuch check, 
no such control, nor words that can convey such 
an idea. From thence, sir, this influence may 
naturally be drawn, that a check or controlling 
power to the Treaty-making power could not 
have been designed by the framers of the Consti- 
tution, otherwise it would certainly have been 
made legible upon the face of it. The idea that 
this House has a control over the Treaties, ac- 
cording to my mind, tends to the consolidation of 
power. It prevents the operation of checks and 
balances in the way the Constitution points out, 
and tends to the annihilation of Presidential and 
Senatorial powers. Sir, the nature of balances 
must be changed on some new principles estab- 
lished to suit the times, before we can admit the 
lesser to weigh down the greater, and a lever to 
be balanced with all the weight at one end. 

Sir, is the idea admissible, that our Constitution 
has the seeds of war, the foundation of dissension 
between the different branches of Government 
planted in it, and that there should be impossible 
means of reconciliation provided? Sir, my mind 
revolts at the idea of it, and yet this is the issue, 
this is the certain consequence of the doctrine now 
supported. It is realized in our present situation. 
This House is at variance with one of the branches 
of Government, and there is danger that we may 
soon be in the same situation, with regard to the 
other branch. In this situation, (which, however, 
I sincerely hope we may not be reduced to,) what 
isto be done? Permit me to say, sir, that the 
Constitution points out no way of accommoda- 
tion; it deserts us,and why? Because we have 
forsaken it. The further we travel in the wrong 
way the more difficult will our return be. Sir, let 
us stop for a moment, before we get finally lost. 
Let us pause, and seriously consider how we shall 
get back to the right way again. Sir, the way is 
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as yeteasy. Let us give up our views of n- 
dizing our own power; let us give due efficacy 
to the Constitutional powers of the PresipEenT 
and Senate; let us study to promote harmony 
and unanimity between the different branches of 
Government, and within their walls, and 1 make 
‘no doubt but we shall soon surmount all our diffi- 
culties, and promote the public good more immedi- 
ately and essentially than by any other line ot 
conduct we can*possibly pursue. Sir, it has fre- 
quently been asked, whether this Treaty making 

wer shall have no check nor control? To this 

answer, that, in my opinion, the Treaty-making 

wer, when exercised upon and embracing ob- 
jects usually comprehended in the meaning of the 
word Treaty, which the mutual and common in- 
terest of nations requires, should be settled by 
compact; and when it is in this, as well as other 
respects, exercised in a Constitutional manner, 
that it is as complete, for the purposes thereof, as 
the Legislative powers of Congress are for the 
purposes of legislation, and has no more check or 
control than the Legislative power has. Permit 
‘me now to state some further embarrassments to 
Government, that strike my mind forcibly, as re- 
sulting from the doctrine of control over Treaties. 
The Prestpent issues his Proclamation, inform- 
ing the citizens that he has, by and with the ad- 
vice and consent of the Senate, made a Treaty 
with a certain Power, and proclaims the contents 
thereof; which, from thence, becomes the law of 
the land. This House wishes to exercise a con- 
trol over it; they express their sense that it shall 
not be a Treaty. Does this, sir, destroy or impair 
the binding influence thereof? Would the Judges 
of the Supreme Court, the Judges of the District 
Courts of the United States, and the Judges of 
the respective State Courts, look upon that vote 
as binding upon them, and judge accordingly? I 
contend not. In this case we shall be placed in a 
most singular and extraordinary situation indeed ; 
a situation that I can scarcely imagine any nation 
in existence was ever placed in before. A Treaty 
is constitutionally made, becomes the law of the 
land, governs the Presipenr and Senate, the 
Judges of all'the Courts in the Union, and all the 
citizens of the United States, not even excepting 
the members of this House in their private capa- 
cities; but this House, not in their Legislative 
capacity, because they cannot legislate against a 
Treaty, but, in a declaratory way, express their 
sense that it shall not be a Treaty. 

Sir, in this situation, what is to be done? Per- 
mit me to say, sir, once more, that the Constitu- 
tion abandons us; it points out no mode of recon- 
ciliation between the three different branches of 
the Government. That, of course, confusion must 
be the consequence. But, sir, it is said that it is 
a bad Treaty, and that we ought to break it. 
With regard to this, permit me to observe, that 
there is nothing to be discovered by my mind 
upon the face of it, either from the want of reci- 
procity, or from any principle that it contains, 
that would be half as degrading aad prejudicial to 
the United States, as the violation of her honor 
and faith. Sir, if there were no other considera- 


tions than those to influence my mind upon the 
occasion, I confess I should not hesitatea moment 
about giving my assent to it; but there are other 
motives which have considerable weight with me 
on the occasion, which I shall take notice of here- 
after, I will only observe, further, on this point, 
that if it is a bad Treaty, the responsibility lies 
not with us. We have had no hand in making it, 
and we cannot constitutionally destroy it. The 
responsibility must remain with the branches ot 
Government that, in the exercise of their Consti- 
tutional functions. have made it. 

When this subject was under discussion upon 
a former occasion, the voice of the people was 
laid hold of by some gentlemen with great zeal, 
as a powerful engine to enforce the doctrine that 
they espoused. For my own part, 1 would ever 
wish, both in public and private life, to pay all due 
respect to the voice of the people, when properly 
collected and communicated ; and I| think I am 
faithfuliy pursuing that line of conduct, while I 
am endeavoring to support their Constitutional 
rights and liberties; and the arguments of the 
gentlemen in opposition appear to me to savor 
too much of the character of the wolf in sheep’s 
clothing, to have much influence over the minds 
of those to whom they are addressed. Much, also, 
had been said upon the same occasion, both with- 
in these walls and without, to impress an opinion 
upon the public mind, that those who supported 
the power of this House against the power 
of the Presipent and Senate, on the subject, 
wre the only friends, the only metitorious 
supporters of the liberties of the people; and 
those who opposed the usurpation of power in 
this House, were the enemies of the liberties of 
the people. Sir, if this be the case, times are 
amazingly changed indeed. I believe it is the 
first time, since the creation, that the persons who, 
to aggrandize their own power, by endeavoring 
to break over this sacred barrier of liberty, as se- 
cured to a peopie by a Constitution, the emulation 
and envy of the world, for the pure principles of ra- 
tional morality that itcontains,and by robbing other 
constituted authorities of their chartered powers, 
were called the zealous, meritorious, virtuous 
supporters of the liberties of the people, and those 
who refused to join in the usurpation, and endea- 
vored sincerely to maintain the Constitution, and 
every branch of Government, in the full exercise 
of their Constitutional functions, were called the 
enemies of the liberties of the people. Sir, it 
seems expedient that not only the meaning of 
words but of actions should be changed by con- 
struction, to suit the times. I hope we shall, in 
our career, stop short of changing the times and 
seasons. 

Sir, if our Constitution is ever violated essen- 
tially, or in such manner as to endanger the liber- 
ties of the people, it must be done im some such 
way as the present measures lead to, by one 
branch of Government under false coloring and 
specious pretexts, usurping the powers of the oth- 
ers, and thereby « ndangering the consolidation of 
power. But, sir, as long as every branch of Go- 
vernment preserves the full exercise of the pow- 
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ers with which it is vested by the Constitution, 
there can be no danger. 

Mr. Chairman, Constitutions are, to my mind, 
at all times delicate and dangerous things to han- 
die; but more particularly so, when party views 
and high raised prejudices and passions are influ- 
encing our deliberations, and I sincerely hope that 
tuis House will not, in their jealousy of the power 
of the Presipenr and Senate, and in an attempt 
to display their own strength, break in upon our 
excellent Constitution, (under which we are en- 
joying the greatest share of temporal blessings 
now enjoyed by any nation upon the face of the 
earth,) by foreed construction, and lay violent 
hands upon it, Samson like, and endanger tum- 
bling down the pillar on which our political fa- 
bric rests, upon their own as well as the heads of 
others, and thereby hurry all into one general 
scene of confusion and ruin. Sir, when this 
subject was under consideration, upon the former 
occasion, there were several appeals made by 
those who were opposed to the controlling power 
over Treaties, to one or two gentlemen of this 
House, [Mr. Mapison and Mr. Batpwin,] who 
were members of the Convention that framed the 
Federal Constitution, for the correctness of cer- 
tain opinions that they advanced, and to which 
those gentlemen were opposed. Those appeals 
were not met with the candor and frankness that 
have usually marked the conduct of the gentle- 
men to whom they were addressed. At Sods I 
have not heard any satisfactory answer given to 
them. As it appears to me that not only this 
House, but the public mind, might have received 
considerable intormation upon the subject, from 
the members of that Convention who are now 
members of this House, and, particularly, whether 
the idea of a controlling power in the House of 
Representatives over the Treaty-making power, 
was not abandoned by the Convention as not de- 
signed to be granted, [| was induced to hope that 
those gentlemen would have given with candor 
the information upon that subject that the appeals 
to them naturally led to, but in this hope I was 
disappointed, and am of opinion that the circum- 
stance, if duly considered, must carry conviction 
tu the public mind, that their silence is an ac- 
knowledgment of the fact; and permit me to ob- 
serve, that jt was not to confirm my own mind in 
the opinion I have formed upon the subject, that 
I wish for the information, but to assist the public 
mind, that they might be able to judge what the 
Constitution was in its origin, in its pure native 
state, and when Government was like an infant, 
in a state of innocence. Sir, if this information 
iad been obtained, the public would have been 
able the better to judge whether the Constitution 
is violated by forced constructions, and if so, who 
are instrumental in the violation ? 

Sir, [ observed when I first rose, that it was not 
my intention to go into a particular consideration 
of the Treaty, article by article. I shall not re- 
linquish this principle; I will only make a few 
geueral observations, with regard to our relative 
s:tuation thereto. Tais ‘Treaty has been made by 
the proper constituted authorities of the Guvera- 


ment, and is promulgated as the law of the land. 
The faith, the honor of the nation, is pledged for 
the due fulfilment of the stipulations contained 
therein. It is generally admitted, that, upon Con- 
stitutional war. it may be supported. And to 
my mind, there is nothing in the face of it that 
appears of a dangerous, degrading, or destructive 
nature to our Government. I take it, that the 
good or bad effects of the Treaty are chiefly to be 
learned from experiment, and I should by no means 
wish to rush precipitately into certain embarrass- 
ments, to shun imaginary ones. If it gues into 
operation, the most prominent disadvantages that 
[ recollect to have been urged against it, are the 
payment of the debts due to British creditors and 
the great want of reciprocity. Upon these, sir, 
we may calculate, though it is said with no degree 
of certainty. These objections, and such others 
as have been raised, have been so satisfactorily an- 
swered to my mind that I think it unnecessary to 
make any further remarks upon them. Bat, sir, 
let us take a view of the probable injuries, losses, 
and damages that we may sustain if it should be 
violated. I will venture to say that they are in- 
calculable. Sir, in the first place, our national 
honor and faith prostrated, the disadvantages that 
may result from this alone are not to be meted 
with the measure of human wisdom. Our com- 
merce ruined or vastly impaired without prospect 
of reparation. Sir, the commerce of this couatry 
requires the attention and protection of Govern- 
ment as much if not more than any other objects 
for, sir, permit me to say, that it is mot only a 
great source of wealth to individual adventurers, 
but it is the source from whence Government de- 
rives almost all the supplies to her revenue, and 
that itis the main-spring of the agricultural in- 
terest; for, sir, obstruct our commerce, and what 
will be done with the surplus of agricultural pro- 
ductions ? Sir, permit me to say, that in these re- 
spects our disadvantages will be almost incalcu- 
iable ; our Western posts will be kept out of our 
possession ; but upon this subject so much has been 
said that there is little room left for turther remark. 
Our Government divided, and no probable way of 
reconciling the difference ; and, sir, give me leave 
to say, that we have the highest authority for the 
danger of a house divided against itself that it 
cannot stand; and, lastly, danger of laying the 
foundation for war. . 
Sir, before I proceed to offer my observations 
upon the last point, 1 would make a remark or 
two upon what had fallen from the gentleman 
who was second up, on Thursday last, from Vir- 
ginia. That gentleman urged, with a good deal 
of zeal, that it was wrong, that it was improper 
tor gentlemen to touch upon the subject of war, 
or to express such an opinion on this floor, and at 
the same time called upon gentlemen to come for- 
ward freely and candidly witn their sentiments, 
As I would ever wish toavuid what is wrong, and 
is far as in my power to pursue a line of conduct 
that should be marked with propriety, 1 would be 
bliged to that gentleman if he would communi- 
‘ale a mode in which I can by being silent offer 
wy sentiments freely and candidly upon the occa- 
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sion, for that would be the result of his observa- 
tions ; but, as I donot wish to put the gentleman’s 
invention tothe rack, I will proceed, and I hope I 
shall neither want freedom nor candor. 

Sir, the idea of war appears to have no weight 
with some gentlemen, who urge that there will 
be no more reason to apprehend such an event to 
take place if the Treaty should be infracted, than 
if it should not. For my own part I am free to 
declare (although the consideration is the most 
painful to me) that in my opinion war will natu- 
rally grow out of the measvres that some gentle- 
men appear anxious to pursue. Permit me, sir, to 
offer my reasons for this opinion. Every one 
knows the relative situation that this country stood 
in with Great Britain before the negotiation of 
this Treaty: was entered upon. It was the general 
opinion that war was unavoidable. Theaggressions 
committed, the hostile disposition shown by the 
Government, were at that time so notorious, that 
we seemed to be all of one mind upon the subject. 
But kind Providence has, in addition to the innu- 
merable and unmerited blessings hitherto confer- 
red upon us, so influenced and overruled our pub- 
lic councils, as to bring about a suspension of that 
awful calamity, and has placed it in our offer still 
to continue in the enjoyment of peace and all the 
blessings that witerally flow therefrom, upon terms 
which if not in every point of view as favorable 
as we could wish, or as we would have made, if 
the barg.in had all been in our own power, yet as 
much so as is common between nations. and as 
perhaps we ever shall obtain. Sir, there has, ever 
since the establishment of peace with Great Bri- 
tain, »n 1783, existed causes of controversy be- 
tween the two countries. 

Those that existed before the present war in 
Europe, were frequently attempted to be settled 
by friendly negotiations between the Ministers of 
the two countries. Those attempts proved un- 
successful. Upon the commencement of the war 
in Europe new causes of complaint arose by fre- 
quent aggressions upon our commerce, and a hos- 
tile disposition shown upon our frontiers. Sir, in 
this situation Government was reduced to the ne- 
cessity of pursuing one of the three following 
courses ; to negotiate in an amicable, friendly man- 
ner; to endeavorto repel force by force; or tamely 
submit tothe destruction of our commerce. Nego- 
tiation was the measure adopted, and, in my opin- 
jon. was a measure that will forever reflect lustre 
upon the author of it; a measure founded upon 
true principles of policy and humanity. Sir, the 
true issue of the measure is now before us. A 
solemn compact has been made between the two 
Governments, to accommodate their differences ; 
to remove grounds of future animosity, and to 
me the foundation for peace, amity, and security 
of commerce between the two countries. This 
H wuse violates the compact. What is to be done ? 
How are the subjects of negotiation ever again to 
b2 brought into view or negotiated upon? I con- 
fess [am ata loss to determine. The gentlemen 
from Virginia [ Mr. Maptson] who was first upon 
this subject. informed us that there was little or 
no difficulty in the way. We might negotiate 


again, was the gentleman’s observation. I acknow- 
ledge I was surprised when I heard that gentle- 
man deliver such an opinion. 

I will only observe, with regard to it, that na- 
tions are bound, and (ought indeed if possible to 
be more firmly bound,) by compacts, equally with 
individuals. I would ask that gentleman what he 
would say to a man, who, after having sealed a 
settlement of all existing differences, upon the 
most mature deliberation, was to call —_ him 
and inform him that he could not tell how the 
bargain would turn out, he had not made trial of 
it, but he was of opinion that he vught to have 
and might have obtained a better bargain, if he 
had stvod out a little longer, and wish him to can- 
cel the obligation, and throw all sources of con- 
troversy afloat again, in order to give him a 
chance of making a better bargain? Sir, I ask the 
gentleman if he would not, in such a case, reply, 
we have made a fair settlement, and solemnly 
bound ourselves to fulfil it, comply with your part 
of the stipulations with good faith, and I will com- 
ply with mine, and if any future cause for nego- 
tiation between us should arise, I will always have 
confidence in you and will meet you upon ration- 
aland equitable grounds? But, sir, if you will 
not comply with one solemn engagement, it is not 
in your power to convince me that you ever will 
with any. I think the same will apply to nations 
more forcibly than to individuals. But, Mr. Chair- 
man, what assurances have we that the Execu- 
tive will ever interfere in this business again ? 
They have done their parts as to a negotiation 
with Great Britain. How are they upon this 
ground ever to know what this House will agree 
to? This House cannot co-operate with the Exe- 
cutive in making of Treaties, cannot propose al- 
terations or amendments, therefore, admitting that 
the Presipent might, in this case, appoint an Am- 
bassador, and procure him to accept of the ap- 
pointment, which, however, I think extremely 
doubtful, and a new negotiation shoul! be attempt- 
ed, what greater assurances would there be that 
the House of Representatives would assent to the 
issue of the negotiation than there was before? 

Permit me to say, sir, that there would be none. 
Upon the principle we are now going, every mem- 
ber in this House might agree to certain stipula- 
tions ina Treaty, and they might be ratified by 
the Executive, and the foreign Power joining in 
the compact, and laid before this House after the 
next election for the appropriation, and be reject- 
ed by a number of new members being returned. 
This being the case our present negotiation, and 
all prospect of future negotiation closing upon us, 
all the former sources of controversy revived, 
new causes of discontent and complaint will, be- 
vond a doubt, arise, and we shall go on from one 
step of irritation to another until war will be the 
inevitable, the awful consequence. 

It is urged by some gentlemen, that there is no 
danger that Great Britain will declare war against 
us. That it is not her interest so todo. Permit 
me to observe, tnat those remarks are as correct, 
in my opinion, as any I have heard made by the 
gentlemen inthe opposition. I have no doubt but 
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that Great Britain would be willing to remain in 

ace with us, a; long as we shall be disposed to 
et her possess the Western posts, and all the 
moneys arising from the capture of vessels, and 
to commit whatever further spoliations upon our 
commerce that she may incline to do. 1 believe 
she would be very willing, upon those terms, 
to avoid war. But, sir, I would ask, what are we 
to do as a nation, under such circumstances? 
Could we retain a pacific disposition? Should 
we not be driven into acts of reprisal and hostili- 
ty? Permit me to say, that there would be no 
rational prospect of avoiding them. 

Sir, let us take a cursory view of our compara- 
tive situation with Great Britain now and before 
the Treaty was negotiated. Then, if we had by 
the aggressions of Great Britain been coerced into 
a war, we should have been united to a man in 
one common cause and Great Britain would have 
been divided ; we should have had a powerful in- 
terest in that nation in our favor. ould that be 
the case now? Permit me to say, that the re- 
verse would ensue. If we break the Treaty, the 
Government, the nation, will look upon us as the 
aggressors, they will be impressed with an opin- 
ion that we are not sincere in our wishes to be in 
rene and amity with them, and will be united. 

ill that be our situation? Sir, I think we have 
but little reason to flatter ourselves that it will. 
Our General Government will be divided. Our 
States divided; for sure I am, that many, perhaps 
a majority, will be opposed to the measure. Our 
citizens divided, and in this situation we are com- 
pelled, we are dragged into a war, the awful 
consequences of which are incalculable, and on 
the contrary, the blessings of peace are so inesti- 
mable that they are scarcely to be preserved at 
too dear a price. 

Sir, | would wish, before I close my observations, 
to make one or two remarks upon what fell from 
the gentleman from North Carolina. who was up 
on ‘Thursday last [Mr. Houvanp.} If I understood 
that gentleman right, he observed, that he could 
not vote for the Treaty without the papers, that 
it would be establishing the doctrine that this 
House had no right to deliberate with regard to 
the papers: I owned I should not by any means 
think myself justifiable in withholding my assent 
toa measure of great importance, and in which the 
panne and happiness of my country were essential- 
y concerned, because an officer of Government 
had not done what he judged was not his duty to 
do; and as to the gentleman’s vote upon the oc- 
casion, or the vote of the House establishing the 
principle, | confess, | view it in a very different 
point of light; because, if the doctrine that gen- 
tleman contends for be tenable, no principle in 
Government, upon subjects of this nature,can ever 
be established. no succeeding House of Repre- 
tatives or Senate is bound by acts of the preced- 
ing Legislature, and every succeeding House or 
Senate may thwart or control the acts of the pre- 
ceding Legislature, at their pleasure. Sir, 1 would 
wish gentlemen seriously and dispassionately to 
consider the danger that will naturally flow trom 
and arise out of the measures that are pursuing, 


and that if this House should persist in and bring 
about such measures, contrary to the sense of the 
nation, that they alone will be responsible for the 
consequences; and a truly solemn and awful re- 
sponsibility will it be. y 

Mr. Chairman, as it appears from the course of 
the debates that nations and men have more in- 
fluence upon the minds of some gentlemen than 
measures, I probably may be charged with undue 
favoritism to the nation of Great Britain, and 
want of friendship to the Republic of France. 
With regard to that sir, permit me to observe, 
that I believe there is not a person in existence 
who knows my public and private walks in life, 
that would subscribe to such an opinion. Sir, the 
principles of rational liberty I wish to see dissem- 
inated, and to prevail amongst the nations of the 
earth as much asany man, and sincerely hope that 
the French Republic may establish her Govern- 
ment upon such principles. and that her citizens 
may enjoy the blessings consequent therefrom to 
the latest ages. But, sir, permit me to observe 
further, that I have a stronger attachment to my 
own country than to all the nations upon the 
earth ; and while I have the honor of a voice in 
this House that, as far as I am capable of judging, 
neither nations nor men shall influence my mind 
in preference to measures, and that in all my de- 
liberations the liberties, the peace, the prosperity 
and happiness of my own country sball predomi- 
nate. 

Sir, the State that I have the honor to represent 
although not for number of citizens to be ranked 
with larger States, yet, in proportion to her num- 
bers, may be ranked in the scale of importance 
with any of hersister States. This State is chief- 
ly agricultural, but somewhat concerned in the 
commercial and manufacturing lines. As com- 
merce will be promoted and secured by this 
Treaty, and as agriculture must of course 
flourish in proportion to the increase of commerce, 
{ am free to declare that in those respects, particu- 
larly as well as upon general principles, in my 
opinion, it will essentially promote the interests 
ot the State of New Jersey, and of the United 
States, to carry the Treaty into operation. And, 
sir, 1 do declare, in my place, and I make the de- 
claration under the responsibility I uwe tomy God © 
and my country, that from the best information I 
can obtain from the citizens of that State, in my 
opinion, under existing circumstances, the persons 
representing nine-tenths of the p:operty of this 
State are in favor of the measure. If in thisstate- 
ment, however, I should be incorrect in the opin- 
ion of any of my colleagues, I call upon them, as 
Representatives from that State, to set me right. 

I shall now close, sir, with expressing a hope 
that the resolution may be adopted. 

Mr. Houtanpe said a few words in explanation. 
The Committee now rose, and had leave to sit 
again. * 


Monpay, April 25. 


The Speaker informed the House he had tre- 
ceived a letter from the Governor of the North- 
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western Territory, enclosing two petitions, which 


he requested, as that Territory had at yresent no 
Representative in the House, the Speaker would 

resent. They were accordingly read. One re- 

ted to lots of land which the petitioners had 
been promised, and which they had not received ; 
the other prayed fur permission to import slaves 
into that country from other States, so as not to 
increase the number. They were referred to dif- 
ferent committees. 


EXECUTION OF BRITISH TREATY. 


Numerous petitions were presented to-day on 
the subject of the British Treaty, among them, 
one by Mr. Gatuatin, from the State of Dela- 
ware, against the Treaty, signed by ninety-one 
persons ; and Mr. 8. Smita et tage a petition 
signed by the Chairman and Clerk of a society oi 
manufacturers and mechanics, at Baltimore, (as 
Mr. 8S. informed the House,) of about four hun- 
dred respectable persons, praying that that House 
would use its own discretion with respect to the 
Treaties before them, uninfluenced by any other 
consideration than the public good. 

This petition caused considerable debate. Messrs. 
Ames, Tuatcner, and Sitcreaves, opposed its 
being received, as it was from an unincorporated 
society, as it purported to be the petition of a num- 
ber of men,and was only signed by: two; and that 
even these two, as they had signed the petition in 
an official character, might not approve of its con- 
tents. It was supported by Messrs. S. Smiru, Ma- 
con, FInDLey, Gaxcarih, Hittvovuse, Mapison, 
and KitcuHe tu, asa practice not uncommon in that 
House, (the societies for the abolition of slavery. 
and the Society of Quakers were mentioned as 
instances.) that they had frequently received pe- 
titions of societies signed by their Chairman and 
Secretary, which. if they were incorporated, were 
not incorporated for that purpose ; and that, rais- 
ing an opposition to the practice, in this particular 
instance, seemed as if gentlemen were determined 
to introduce uneasy sensations into their debates. 

The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union; when 
the resolution for carrying into effect the British 
Treaty being under consideration— 

Mr. Henverson concluded his remarks, as given 
in full in preceding pages. When Mr. H. sat 
down, Mr. Hunres rose, and spoke in favor of the 
resolution. 


{No report of Mr. Harper’s Speech can be | 


found, and it is believed it was never published.] 

At the conclusion of Mr. H.’s speech, there was 
a divided cry, of “Committee rise,” and, “the 
question ;” when, the sense of the Committee 
being taken, it was in favor of rising, there being 
fifty votes for it, which was a majority of the 
members in the House. 





Tuespay, April 26. 
EXECUTION OF BRITISH TREATY. 


Numerous petitions on this subject were pre- 
sented to-day, and referred to the Committee of 
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the Whole ; after which, the House resul ved itself 
into a Committee of the Whole on the state of the 
Union, when the resolution being under consider- 
ation for carrying the British Treaty into effect, 

Mr. Dwieu'r Foster observed, that asthe subject 
hefore the Committee had been minutely discuss- 
ed, it was not to be expected any new arguments, 
either on the one side or the other, would be ad- 
duced. Hitherto, he had been silent—though si- 
lent, he had not been inattentive—he had listened 
with candor to everything which had been offered ; 
he had formed his opinion upon serious delibera- 
tion, and was ready tu give it whenever the ques- 
tion should be taken. 

When the resolution requesting the Presiven'r 
to lay before the House a copy of the instructions, 
correspondence, and other documents relative to 
this Treaty, was under consideration, Mr. F. ob- 
served, that he had intended to have expressed 
his sentiments on the subject; but the great length 
of time which was spent in that discussion, and 
the extreme impatience discovered by many mem- 
bers to have the question taken, induced him, as 
it might several others, to be content with ex- 
pressing a silent vote, as he did with the minority, 
on that occasion. This he was the more willing 
to do, as it was then well known that the Treaty 
itself would be before the House ; that some ap- 
propriations would be requisite, on their part, to 
carry it into effect ; and, it was not to be doubted 
but every gentleman who wished to express his 
opinion would have an opportunity. The time 
had now arrived, and several days had been spent 
already, he believed not unprofitably, in deliberat- 
ing on an instroment which had been the cause 
of great agitation in the United States. 

Mr. F. further remarked, that he was prepared, 
and had intended, to take an extensive view of 
the subject; to have examined the real and sup- 
posed merits and defects of the Treaty ; to have 
stated the advantages it secures to this country, 
and to have commented on the objections which 
had been offered against it; but so much had been 
said by the gentlemen who had preceded him in 
the debate, and the subject had been so fully and 
so ably discussed. he should not feel himself justi- 
fied in consuming much of the time of the Com- 
mittee. 

He was heretofore one of those who considered 
the negotiation as advisable; it appeared to him 
the only means by which the horrors of war were 
to be avuided. He therefore rejoiced when the 
Prestpent appointed an Envoy for the purpose 
of negotiation; nor did he yet find any reason to 
apprehend the measure was injudicious. Far 
otherwise. He believed it was right. proper, and 
advisable; and that the result would prove highly 
advantageous and fortunate for our country. He 
turther said. that he had critically examined the 
various articles of the Treaty; that he had weigh- 
ed the arguments for and against them, jointly and 
severally; that he had considered them with all 
the attention their importance required; and 
though, in some instances, we might have wished 
an extension of advantages on our side, he was 
bound, in conscience, to declare that be thought 
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the Treaty as beneficial to us as we had a right 
to expect. 

Woaat were its objects? To settle between the 
two nations existing diffsrences, and to adopt such 
regulations as should prevent them in future. The 
basis of all Treaties is the mutual advantage of 
the coutracting parties. It is not to be expected 
the benefits should be 01 one side oaly ; they must 
be reciprocal, or they will not be lasting. Expe- 
rience will teach us that the commercial regu- 
lations contemplated in the Treaty with Great 
Britain, are as favorable to us as they are to that 
nation. It is the opinion of many of the best in- 
formed mercantile characters, they are more so. 
As to the other part, which was infinitely more 
momentous, the settlement of existing differences, 
our utmost wishes will be achieved, unless pre- 
vented by imprudent measures, and the exercise 
of an ill-timed discretion, as gentleinen are pleased 
to call it. on our part. 

Indemnification for the injuries done to our 





commerce, the surrender of the Western posts, | 


an ; consequent facility of miintaining peace with 
the Tadian tribes, the amicable adjustment of an 
old and tedious controversy, and an honorable es- 
cape from the dangers aod horrors of a foreign 
War, are great and important advantages, obvious 
to every one who has paid any attention to the 
subject. 

The right of the Prestpenr, by and with the 
advice and consent of tae Senate, to make Trea- 
ties, is a principle clearly defiaed by the Consti- 
tution. Nota single power delegated by the Con- 
stitution to any one branch of the Government is 
defined in terms more explicit, or less liable to be 
misunderstood, than thuse which define the Trea- 
ty-making power of the United States; and, du- 
ring the whole course of the former and present 
debates, Mr. F’. observed, he had not been able to 
raise a doubt in his owa mind on the subject. The 
‘Treaty under consideration had been duly made 
and ratified by the proper authority, constituted 
for this purpose by the people of the United States: 
as such it was now before the Committee, and 
demanded their serious attention and respect. The 
subject was allowed by all to be of wnportance. 
To him it appeared more momentous than any 
other which, at any time since the establishment 
of the Government, had engrossed the attention 
of Congress. He viewed it not as a question of 
peace or war only, but as involving questions of 
far greater magnitude. He meant the present 
unexampled prosperity of this country, our politi- 
cal happiness, our excellent Constitution, and. 
probably, in its consequences, the existence of the 
national Government. 

He concluded, by observing that, impressed as 
he was with these sentiments, he could not hesi- 
tate a moment to vote for the proposition on the 
table, and he hoped a majority of the Committee 
would be of the same opinion. 

Mr. Kircue tu said, he could throw no new light 
upon the subject under discussion; he wished 
only to express a few ideas which would lead him 
to support the resolution in its present form. 
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He did not believe the Treaty to be that box of 
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Pandora, which was to scatter evils of every kind 
upon the land. He believed there were stipu- 
lations in favor of the United States, as well as in 
favor of Great Britain; and when the Ministers 
of the two nations enter into contract, it must b2 
expected that stipulations will be agreed to oa 
each side which will not appear perfectly Sttis- 
factory to either, as certain concessions must be 
made on both sides. 

He would mention only the probable conse- 
quences of rejecting the Treaty. The dispositioa 
of the two nations towards each other at the time 
of entering into negotiation was well known. Tue 
spoliations and injuries done to the American ves- 
sels had wound up American resentment to the 
highest piteh. Happily for America, Britain saw 
cause tochange her system of aggression. He be- 
lieved, with some other gentlemen, that Britain 
had not only formed the plan of crushing the 
rising liberties of France, but also of extending her 
views to America; but, from a reverse of fortune, 
she found it necessary to employ all her resources 
against France. There was another thing, the 
people of England were clamorous on account of 
the injuries done to the vessels of America; tiey 
were seen to be unjust, and were publicly repro- 
bated. These circumstances were favorable to 
our negotiation, and he believed they could at no 
time have gota better Treaty, than at the time 
the present was agreed upon. 

‘ He said, they had only three alternatives. Ei- 
ther to give aid tothe Treaty, continue to bear 
the insults of Great Britain, or else to determine 
resolutely on the dernier resort, war. 

First, as to giving aid to the Treaty. Every 
gentleman had tormed his own conclusions on the 
subject. Was it possible that they could submit 
to the continued depredations of the British? If 
they did so, should they be in a better situation 
than the Treaty would put them into. He be- 
lieved not; and therefore he thought it best to 
give aid to the Treaty. By this Treaty they 
snould also have peace with the Indians; but if it 
was rejected, war the most grievous to our fron- 
tier might be expected to continue. If the nation 
went to war, the gauntlet was thrown, and all 
was risked upon the decision. They were not now 
bound by that duty to go to war, which bound 
them iu their war tur independence. They were 
yet in infancy, and a war would increase their 
debts. reduce their strength, destroy their com- 
merce, and leave too much to the chance of war, 
to say nothing of the horrors attendant on such a 
state. 

He believed it would, therefore, be much the 
best to make provision for the Treaty. It was 
difficult to bring forward any argument which 
had not already been urged. One thing had been 
brought forward which he thought illusory, that, 
if th y did not carry the Treaty into effect, recom- 
pense would be made for the losses of their mer- 
chants by Government. He should think himself 
criminal if he were toagree to any such thing. If 
they were to indemnify them, an inquiry must be 
instituted into the exact amount of losses, or else 
they must grant compensation by the gross. But 
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he thought merchants might as well call upon 
them to make losses sustained by storms. 
This idea, therefore, ought not to be held out to 
merchants, as he was of opinion, Government 
would never agree to such a proposition. He 
could not say anything in respect to the proba- 
bility of getting the amount of the spoliations from 


Great Britain ; she had said as much as she could, 


and he believed it would be best to see whether 
she would not perform her promises. ' 
The gentlemen from North Carolina and Vir- 
ginia, [Mr. Hotuanp and Mr. Moore,] declined 
voting for carrying the Treaty into effect, because 


the powers of that House were involved in the 


vote. He said they might as well doubt the pow- 
ers of speech whilst they were speaking, as the 
power of deliberating whilst they were in the act 
of deliberation. The resolution on the table was 
founded upon that right. The majority of that 
House would, in all cases, determine whether it 
had a deliberative voice or not. If they had not 
now possessed the power of deliberating, they 
would not have been suffered to have gone on 
in their deliberations, but have been called to or- 
der. This was, therefore, a complete answer to 
that objection; and if those gentlemen had no 
other objections against voting for the Treaty, 
they must now vote for it. 

Mr. K. said, that if he supposed a principle was 
to be sanctioned by carrying into effect the British 
Treaty, that that House had not the right to de- 
liberate upon the propriety of passing laws to car- 
ry into effect all Treaties which came before 
heen, he would also vote against it; but he 
thought no such thing. He was convinced that 
they had the power to deliberate, and that they 
ought to deliberate. He felt himself under a moral 
obligation to vote for the Treaty, because he be- 
lieved it for the good of the United States that it 
should go iuto effect. He hoped the Committee 
would concur in giving it aid. ? 

This consideration, he said, ought to have some 
weight uponthem. If they declined giving effect 
to the Treaty, would it not be said in Great Bri- 
tain, that when a ry was made it was binding 
on a nation; and would not the people of that 
country be convinced we were to blame, and unite 
against us? And, he would ask, if the Treaty 
were to be rejected, whether the people of the 
United States would be united in their opinions 
against it? He believed they would not. He 
believed too many artful insinuations had been 
thrown out amongst the people to expect such an 
unison of opinion. The situation of the United 
States, therefore, was infinitely worse prepared for 
war than it was two years ago, when every one 
joined in condemning the conduct of the British ; 

ut at the present, said he, if a war were to take 
place, our citizens would be divided against each 
other. 

From these considerations, he had been im- 
pelled to give his vote for carrying the Treaty 
into effect. He hoped it would prove for the good 
of the Union; if not, he should acquit himself of 
having done what appeared to him the best at the 
time. 
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Mr. Griswo p said, that in his opinion, the ex- 
tensive view which the Committee were taking 
of the merits of the Treaty with Great Britain 
was unwarranted by the Constitution of the United 
States; that he did not believe ony part of the 
Treaty-making power had been delegated to the 
House of Representatives; and that the Committee 
might with as much propriety examine the merits 
of the Constitution itself, for the purpose of decid- 
ing whether they would execute it or not, as to 
examine the Treaty in the manner which had 
been adopted in the Committee. He had, ona 
former occasion, delivered his opinions on that sub- 
ject, and he-would not attempt to repeat them; 

ut, since the Committee had thought proper to 
take an extensive view of the merits of the Treaty, 
he would follow the example which had been set 
him, and submit a few ubservations upon that 
subject—more portent as he believed that no 
discussion would prove injurious to that instru- 
ment. He should not, however, attempt totakea 
.very extensive view of the subject, as gentlemen 
who had preceded him had exhausted almost every 
part of the subject, and left little to be said at that 
period of the debate. 

ee. G. said the Treaty embraced three great 
objects: 

1. The execution of those parts of the Treaty of 
1783, which remained unexecuted ; 

2. The settlement of disputes ; 

3. Stipulations for regulating the commercial 
and other intercourse between the two nations. 

He said that it would be agreed on every side 
of the House that these objects were important; 
and if they had been justly and fairly secured by 
the stipulations of the Treaty, it would not be said 
that the Committee ought to feel dissatisfied with 
that instrument. He believed that this was really 
the case, and that the United States had no just 
cause to complain of the terms therein contained. 

Several objections, however, had been made to 
that part of the Treaty which provided for the 
execution of the Treaty of 1783. It had been said 
that this Treaty did not provide for every part of 
the Treaty of Peace which remained unexecuted ; 
and that conditions were annexed to the execution 
of those parts of that Treaty which had been pro- 
vided for highly injurious to the interest of the 
United States. He said, if those objections were 
well founded, they formed a very serious objec- 
tion to the present Treaty: but he could not find 
them a comparing or examining the two Trea- 
ties. The only article of the Treaty of Peace 
which it was said had been violated by the British 
Government, and was not provided for by the pre- 
sent Treaty, was that which respected the negroes 
and other property of the American inhabitants. 
He said he would not detain the Committee with 
many remarks on this part of the subject, as it had 
been very fully and ably explained by gentlemen 
who had gone before him: he only mentioned it 
for the purpose of reading that part of the Journal 
of Mr. Adains, one of the American negotiators of 
the peace, which immediately related to this sub- 
ject. The same Journal had been already read 
by different gentlemen, in detached parts, but he 
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wished to bring the whole Journal at one view 
before the Committee. He said, however, that he 
ought to repeat what had been already said on the 
fluor, that the article in question did not want any 
exterior aid to assist the Committee with an ex- 
planation. The words of the article were certain 
and explicit; they declared that the evacuation 
should be made “without carrying away any 
negroes or other property belonging to the Amer- 
ican inhabitants ;” and as it was universally agreed 
that the negroes who had been carried away con- 
sisted either of those who had fled from their mas- 
ters during the war, on a promise of emancipation, 
or of those who had been taken as plunder in the 

eriod of hostility, no doubt could exist but that 
in all those cases the property in the negroes was 
changed ; that they were no longer the property 
of American inhabitants, and of course that it was 
no violation of the Treaty to carry them away. 
And whatever might have since been said on that 
subject, he was convinced that the American 
Commissioners, at the close of the negotiation, had 
no idea of including in the Treaty of Peace a stip- 
ulation to secure a restoration of negroes then in 
the possession of the British army. To evince 
this fact, he said he would now read the Journal 
he had before alluded to. [He read some para- 
graphs from that Journal. ] 

Mr. G. said that it appeared, from the Journal 
he had read, on what ground the negotiation 
respecting the negroes stood. The British agent 
claimed a restitution of confiscated estates. To 
rebut this demand, the American Commissioners, 
among other things, claimed compensation for 
negroes and other property which had been taken 
as plunder in different periods of the war. Find- 
ing, however, that no agreement could be obtained 
on these contested points, they were all relin- 
quished as impracticable; and the claim for ne- 
groes, which ha! been made for no other purpose 
than to rebut the claim for confiscated estates, was 

iven up of course, and, at the moment of signing 
the Treaty, the article in question was inserted— 
not to secure a restitution of property which had 
been changed by the events of the war, but to 
secure, by stipulation, that the evacuations should 
be made without any destruction, or carrying away 
property really belonging to the American inhab- 
itants. He said that it had always been a matter 
of surprise to him that any gentleman had put 
a different construction on this article; and he 
thought the parties had done wisely in excluding 
from the present Treaty a claim which did not 
possess even the shadow of justice. 

Mr. G. said, that in respect to the injurious con- 
ditions which it had been. said were annexed to 
the provision for executing the other articles of 
the Treaty of Peace, he was obliged to declare that 
those conditions which had been complained of, 
and which were annexed to the surrender of the 
posts, were in his opinion, if they might be called 
conditions, highly advantageous to the United 
States. and were conditions which this Govern- 
ment itself would have dictated, had we possessed 
the power. He certainly did not wish the regu- 
lations respecting the Northern frontier altered 
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The most liberal and advantageous intercourse is 
opened between the United States and the Pro- 
vinces of Canada; the whole fur trade (the capi- 
tal part of which lies within the British territory) 
is thrown open to the enterprise of our merchants ; 
the channels are opened for supplying the British 
settlements, through the United States, with ever 
species of goods, not entirely prohibited, whieh 
the consumption of that country may demand, and 
which can be so easily furnished by means of our 
inland navigation. 

The stipulations in favor of the British settlers 
living in the vicinity of the posts, Mr. G. said. were 
highly reasonable, and, he did not doubt, would 
promote the interest of this Government. Those 
settlers were not to be stripped of their property, 
and sent naked out of the country ; they were not 
to be compelled to leave their old habitations and 
to seek new shelter on the other side of the Lakes; 
nor were they to be compelled to become citizens 
of a Government which they did not approve. 
They were left to enjoy the property which they 
possessed, with the liberty of choosing the Govern- 
ment to which they would owe allegiance. By 
this conduct, the United States will gain many 
important advantages. The liberality and justice 
of the stipulation will conciliate the feelings of 
the British traders, and convert their influence 
with the Indian tribes to our advantage; and, by 
retaining them within our own jurisdiction, we 
shall possess a surety for their good behaviour, in 
the custody of their persons, families, and estates. 
A different conduct might have been attended with 
serious evils. If this Government had forced the 
British settlers to the other side of the Lakes, their 
influence with the Indians would have been 
retained, and their passions stimulated with disap- 
pointinent and revenge. 

Objections, said Mr. G., have been made to the 
article which relates to the British debts. It was 
said that this article is opposed to the Constitu- 
tion, inasmuch as it erects a tribunal for deter- 
mining claims which infringes the power of the 
Judicial Courts; that the mode of proceeding pre- 
scribed to that tribunal exposes the United Siates 
to great and unnecessary losses, inasmuch as it 
enables the Commissioners to admit testimony 
now excluded by the Common-Law Courts, and 
to decide claims on the broad basis of justice with- 
out respecting statutes of limitation which may 
have run during the existence of legal impedi- 
ments. In answer to such objections, he would 
only remark, that the power of the Commission- 
ers did not interfere with any Judicial Court; it 
did not embrace an authority to decide contro- 
versies between individuals; its jurisdiction was 
limited to controversies between the two nations, 
with which individuals had nothing to do, and 
could extend only to those disputes where the 
events of law could afford no relief. The debtor 
who was protected by a statute of limitation, or 
by a failure of Common-Law testimony, could not 
be affected by the decision of the Commissioners: 
those decisions could not be given in evidence 
against him, or supply any defect in testimony, or 
relief against a statute of limitation. 
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He did not know what the amount of debts might 


be which had been lost by reason of those legal 


impediments which had existed against their legal 
recovery ; he should regret as much as any man 
the misfortune of involving this country in the 
payment of large sums on this account; but the 
magnitude of the sum eould form no objection in 
his mind to the justice of the stipulation. He said 


that the General Government, from the nature of 


itsestablishment, had become answerable to foreign 
nations for every fault of the State Governments. 
To the General Government alone must foreign 
nations look for compensation for losses or viola- 
tion of Treaties; and, if the State Governments 
had, in any cases, suffered legal impediments to 
remain in the way of the recovery of just debts, 
and in consequence of these impediments the 
claims of creditors had been delayed, and the 
Common-Law evidence to support such claims 
lost by the delay, or statutes of limitation had run 
against them, he hoped it would never be said that 
the Goverument should avail itself of those cir- 
cumstances. This would be persevering in the 
same line of injustice—first, to violate a compact 
by delaying a claim until the evidence of the claim 
is lost, or a statute of limitation had run against it, 
and then to avail ourselves of the defence which 
our own injustice had created. He believed that 
gentlemen could not seriously imagine that such 
conduct could be justified ; and. although it might 
be true that this Government would, to a certain 
extent, be exposed to unfounded claims in conse- 
quence of this article, yet it ought to be remem- 
bered that we had brought this upon our own heads 
by violating the Treaty of 1783 in respect to those 
debts, and we ought not at this period to refuse 
justice, because by doing justice we should expose 
ourselves to partial mistortunes. He said, that 
the principles on which the Commissioners were 
to decide, were such as must meet the approba- 
tion of every honest man—such as this Govern- 
ment ought not to shrink from; they were the 
broad principles of justice, which ought to regu- 
late the conduct of nations towards each other. 

_ Under the head of disputes, two things were 
included—the settlement of boundaries, and the 
settlement of claims fur mercantile losses. Two the 
stipulations respecting the first of these objects, no 
objection had been made; and in respect to the 
second. he thought the terms equally unexcep- 
tionable. 

Jt was a fact, well known, that many of the ca 
tures made in the West Indies were such as could 
be justified by the Law of Nations, whilst a great 
proportion were made in direct violation of our 
neutrality. It was apparent that discriminations 
must be made between these cases. For the first 
the British Government were not answerable, 
and tor the last they had agreed to account. To 
ascertain tie facts and make the discrimination, 
no mode could with justice be devised more favor- 
able to the United States than the one stipulated 
by the Treaty. The British Government had 
gone as far as we could require ; we were not con- 
cluded by the decisions of their Courts ; our claims 
were still open to the examination of the Com- 
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missioners, who were to decide every claim on 
the principles of “equity, justice, anu the Law of 
Nations.” What other ones of decision gen- 
tlemen wanted, he could not imagine. For his 
part, he was contented with those he had named ; 
and believing as he did that the Commissioners 
would be men of integrity, he could not doubt the 
propriety of their decisions. 

Mr. G. said, that in respect to that part of the 
Treaty which was strictly of acommercial nature, 
he would make no remarks; he did not pretend 
to be a commercial man, and, if he had been, gen- 
tlemen thoroughly acquainted with the subject 
had fully explained it; but, he would ask the 
indulgence of the Committee, while he madea 
few remarks upon two of the temporary articles. 

Objections, he said, had been made to the 18th 
article. It had been said that this article enlarges 
the list of contraband goods, and gives to the Bri- 
tish nation the right of seizing our provision ships 
under circumstances where no seizure would be 
justified by the Law of Nations. He thought nei- 
ther of these objections were well founded. It was 
true that the article in question did include a longer 
list of contraband goods than was included in some 
Treaties. but it was likewise true that it did not 
include so many articles as were contained in other 
Treaties; and it was equally true that the Law of 
Nations had left the subject of contraband goods 
without any specified definition, and that, under 
the general description of contraband goods, every 
article enumerated in this Treaty was included. 

He was surprised to hear gentlemen say that 
any power (unauthorized by the Law of Nations) 
was given to the British Government over the 
provision-ships of the Umited States. If gentle- 
men would attend to the 18th article of the Treaty, 
they must be satisfied that the Law of Nations 
was meliorated in favor of neutrality, and that the 
provisions of the United States were, under no cir- 
cumstances, liable to coniiscution. The two last 
sections of that article related immediately to this 
point; the first of these two expressly stipulates 
that articles not generally contrabana by the Law 
of Nations, but which from particular circumn- 
stances became so, and for that reason were to be 
seized, shall not be confiscated, but the owners 
thereof shall be speedily and completely indemni- 
fied. It isa principle universally understood, that 
provisions are not generally contraband, and can 
only become so from particular circumstances, 
Of course, in sae to provisions, it is expressly 
stipulated that whenever they become contraband 
according to the existing Law of Nations, and shall 
for that reason be seized, they shall not be confis- 
cated. The last section respects a ship sailing to 
a blockaded port, without knowing the same to be 
blockaded. And here, again, the stipulation is in 
favor of neutrality. The ship is to be turned away, 
but cannot be detained, nor her cargo (if not con- 
trabanv) confiscated, unless after notre she shall 
again attempt to enter. It may be asked, what 


shall be done with a provision-ship attempting to 
enter a blockaded port after notice, there being no 
express stipulation on this point? He said that a 
vessel under these circumstances could not be con- 
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fiseated, because such a measure would be directly 
opposed to the preceding stipulation, as the cargo 
of the vessel did not consist of articles generally 
contraband. but of such as hecame so from parti- 
cular circumstances. In his opinion, the vessel 
under such circumstances might be seized. detained. 
and disposed of, in the manner stipulated by the 
preceding section, and the owner must be speedily 
and completely indemnified. 

The other temporary article on which he would 
submit a few observations, was that which re- 
stricted the subjects or citizens of the two nations 
from committing acts of hostility against each 
other, and declared, that if any subject or citizen 
of the parties respectively shalt accept any foreign 
commission for arming any ven to act as a 
privateer against the other party, such subject or 
citizen shall be treated asa pirate. To his sur- 
prise, gentlemen had objected to this stipulation— 
An article which was found in every other Treaty 
existing between the United States and foreign 
nations—an article founded on the principles of 
justice and humanity—and which ought to be 
included in all Treaties, and merited his warmest 
approbation. 

Mr. G. said that he would ask the indulgence 
of the Committee while he made a few remarks 
on one other of the permanent articles in the 
Treaty. It was that which respected lands now 
held by the subjects or citizens of the one party 
in the territory of the other. Doubts have been 
suggested as to the extent of this article. It had 
been said that the stipulation of the article would 
restore confiscated estates, and revive titles which 
had been lost by alienage. He thought, if gen- 
tlemen would attend to the words of the article, 
they would be satisfied that their fears were un- 
founded: the expressions were, “who now hold | 
land,” not “ who have held land.” The import 
of these words had been very accurately defined 
by the gentleman from South Carolina [Mr. 

ARPER] yesterday. 

They could only relate to existing titles, and 
could have no effect on titles which had been 
lost by confiscation, alienage, or by other causes. 
He said there were, at this time, in both countries, 
lands which were now held by the subjects or cit- 
izens of the other. Inthe State from whence he 
came, lands were held by British subjects; they 
were held before the Revolution, and had never 
been confiscated; there were likewise instances 
of lands held in Great Britain by the citizens of 
the United States—lands which had descended 


before the American war, and now continued vest- 


ed in the owners. These lands could be sold, but 
they could not descend to the heirs of the present 
proprietors, who woulda be aliens at the time when 
the descent should be cast, and could not take. 
But gentlemen will surely not object to the secu- 
rity given by this Treaty to the present proprie- 
tors of land. Those lands were Honestly theirs, 
and it is certainly just and reasonable that they 
should be pechred'te their rights. 

He said. he would take up no further time in re- 
marking upon the merits of the Treaty; he was 
persuaded, if the Committee would candidly ex- 
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amine its contents, they would be satisfied of its 
propriety ; and if the House did in reality possess 
that power which had been claimed, of ratifying 
and rejecting Treaties, they would not refuse 
their assent to the Treaty in question. But if 
gentlemen will reflect on the consequences which, 
under present circumStances, must await a vio- 
lation of the Treaty, they cannot hesitate on this 
occasion. 

He knew that gentlemen had said that every 
consideration of the consequences which must 
flow from a rejecti »n of the Treaty was improper, 
and, in its nature, an address to the fears of the 
Committee, and an attempt to excite an improper 
alarm. He did not understand such expressiuns. 
He had never heard, on any other occasion, that 
a Legislature were to adopt a measure, regardless 
of consequences. He had always supposed that it 
was highly important to know what the probable 
consequences of measures would be, before they 
were adopted, and being still of the same opinion, 
he should take the liberty of stating to the Com- 
mittee what he believed would be the effect of vi- 
oiating the Treaty, without fearing tu be charged 
with the name of a terrorist. 

Mr. G. said, he could hardly imagine that any 
gentleman would seriously support the opinion 
which had been delivered on that fluor, “that, in 
case the present Treaty was rejected, a new En- 
voy might be sent to Great Britain, and a new 
Treaty immediately concluded.” He wished the 
gentleman who had advanced this opinion would 
inform the Committee how this business was to 
be done. Were the House of Representatives to 
send an Envoy on this errand, he believed that 
no gentleman had become mad enough to propose 
this expedient. It must be agreed that no depart- 
ment in this Government can appoint an Envoy 
but the Executive. The appointment must be 
made by the Presipent. And with what face 
can he do this? He has already told us, said Mr. 
G., that the power of making Treaties is exclu- 
sively vested in the Presipenr, with the consent 
and advice of the Senate, and that a Treaty thus 
made becomes the law of the land; and it can 
hardly be expected that the reasons which have 
been delivered in this House will convince the 
PresipentT of any error in his opinion, or that he 
would send an Envoy to the Court of London to 
say so. What instructions, then, can the Prest- 
DENT give to his Minister, if he should gratify the 
wishes of gentlemen, and send one to Europe ? 
He must instruct him to say to the British Court, 
that he had taken the Constitution of the United 
States for his guide in the former negotiation ; 
that he then believed, and still believed, that the 

ower of making Treaties was exclusively vested 
in the Presipent and Senate; that the Senate 
passed the same opinion ; that, under these impres- 
sions, he had completed and ratified the Treaty, 
and, in the last article of that instrument, had so- 
lemnly pledged the faith of his country for the ob- 
servance of the Treaty ; but that the House of Re- 
presentatives, for some cause or other, would not 
execute the Treaty with good faith, and had 
claimed a power of sanctioning Treaties by law, 
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which, in his opinion, was unwarranted by the 
Constitution ; but, as the House of Representa- 
tives were not pleased with the Treaty already 
concluded, he had sent his Envoy to make ano- 
ther, which he hoped would please them better. 
Can 2 gentleman imagine that the PresipENT 
or THE UniTED States will prostrate bis charac- 
ter by a conduct so shameful as this must be ? Or 
can it be believed that the British nation would 
consent to negotiate with a Government quarrel- 
ling with itself respecting the powers of its seve- 
ral departments? He believed that no gentle- 
man could be found in the Committee seriously 
to imagineanything of this nature could take place. 

He wished gentlemen, under these circumstan- 
ces, to pause, and seriously inquire what conse- 
quences must probably result from such a state of 
things? We have, caid Mr. G., serious disputes 
and important claims on the British Government. 
The nature of the thing admits of but three modes 
of settlement. We must settle our disputes by ne- 
gotiation, we must tamely submit to the injuries 
we have received, and to others which will await 
us, or we must satisfy our demands by war. 

The possibility of the first expedient will be ex- 
cluded by a violation of the present Treaty. The 
second, he believed, to be too disgraceful to meet 
the approbation of the American mind. The peo- 

le of this country would not put up with the in- 
juries they had already received; but, if they 
should tamely submit to past indignities, what se- 
curity can they receive agaivst the future? It is 
a fact well known that tue freebooters in the West 
Indies cannot be restrained by their own Govern 
ment; they speculate on peace and on war, and 
the moment they find the present Treaty reject- 
ed, and all hope of future negotiation at an end, 
they will sweep the ocean of the property of our 
merchants, and find no difficulty in procuring 
in their Colonial Courts decrees of condemna- 
tion. Mr. G. said that he had no idea that 
Great Britain would declare war against this Go- 
vernment in consequence of the rejection of the 


Treaty ; butwhen those unauthorized depredations 


on our commerce took place, which must follow 
the rejection of it, he firmly believed that, whether 
authorized by Government or not. America would 
make reprisals, the certain consequence of which 
must be war. 

Considering the subject in these points of view, 
he had no hesitation in saying the resolutioa on 
the table oughi to be adopted. 

Mr. Gauuatin said he would not follow some 
of the gentlemen who had preceded him, by 
dwelling upon the discretion of the Legislature— 
a question which had already been the subject of 
their deliberation, and been decided by a solemn 
vote. Gentlemen who had been in the minority 
on that question might give any construction 
they pleased to the declaratory resolution of the 
House ; they might again repeat that, to refuse to 
carry the Treaty into effect, was a breach of the 
public faith, which they conceived as being pledg- 
ed by the Presipent and Senate. This had been 
the ground on which a difference of opinion had 
existed since the beginning of the discussion. It 
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was because the House thought the faith of the 
nation could not,,on those subjects submitted to the 
power of Congress, be peraee by any constituted 
authority other than the Legislature, that they 
had resolved that, in all such cases, it was their 
right and duty to consider the expediency of car- 
rying a Treaty into effect. Ifthe House thought 
the faith of the nation already pledged, they could 
not claim any discretion; there would be no room 
left to deliberate upon the expediency of the thing. 
The resolution now under consideration was 
merely “ that it was expedient to carry the Brit- 
ish Treaty into effect,” and not whether they were 
bound by national faith to doit. He would, there- 
fore, consider the question of expediency alone ; 
and, thinking as he did, that the House had full 
discretion on the subject, he conceived that there 
was as much responsibility in deciding in the af- 
firmative as in rejecting the resolution ; that they 
would be equally answerable for the consequences 
that might tollow from either. 

It was, however, true that there was a great 
difference between the situation of this country in 
the year 1794, when a negotiator was appointed, 
and that in which we were at present; and that 
consequences would follow the refusal to carry 
into effect the Treaty in its present stage, which 
would not have attended a refusal to negotiate, 
and to enter into such a Treaty. The question 
of expediency, therefore, assumed before them a 
different and more complex shape than when be- 
fore the negotiator, the Senate, or the PRESIDENT. 
The Treaty, in itself, and abstractedly considered, 
might be injurious; it might be such an instru- 
ment as, in the opinion of the House, ought not to 
have been adopted by the Executive; and yet, 
such as it was, they might think it expedient, un- 
der the present circumstances, to carry it into ef- 
fect. He would, therefore, first take a view of 
the provisions of the Treaty itself, and in the next 
place, supposing it injurious, consider, in case it 
was not carried into effect, what would be the na- 
tural consequences of such refusal. 

The provisions of the Treaty relate either to the 
adjustment of past differences or to the future in- 
tercourse of the two nations. The differences 
now existing between Great Britain and this 
country arose either from the non-execution of 
some articles of the Treaty of Peace, or from the 
effects of the present European war. The com- 
plaints of Britain in relation to the Treaty of 
1783 were confined to the legal impediments 
thrown by the several States in the way of the re- 
covery of British debts. The late Treaty had 

rovided adequate remedy on that subject; the 
United States were bound to make full and com- 
plete compensation for any losses arising from that 
source, and every ground of complaint on the part 
of Great Britain was removed. 

Having thus done full justice to the other na- 
tion, America had a right to expect that equal at- 
tention should be paid to her claims arising from 
infractions of the Treaty of Peace, viz: compen- 
sation for the negrves carried away by the Brit- 
ish ; restoration of the Western posts, and indem- 
nification for their detention. 
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On the subject of the first claim, which had 
been objected to as groundless, he would observe, 
that he was not satisfied that the construction 
given by the British Government to that article 
of the Treaty was justified even by the letter of 
the article. That construction rested on the sup- 
position that slaves came under the general de- 
nomination of booty, and were alienated the mo- 
ment they fell in the possession of an enemy, so 
that all those who were in the hands of the Brit- 
ish when the Treaty of Peace was signed, must 
be considered as British, and not American pro- 
perty, and were not included in the article. It 
would however appear, by recurring to Vattel, 
when speaking of the right of postliminium, that 
slaves were not considered as part of the booty 
which was alienated by the act of capture, and 
that they were ranked rather with real property, 
to the profits of which only the captors were en- 
titled. Be that as it may, there was no doubt that 
the construction given by America was that which 
had been understood by the parties at the time of 
making the Treaty. The journals of Mr. Adams, 
quoted by a gentleman from Connecticut, [Mr. 
Corr, ] seven this fully ; for when he says that 
the insertion of this article.was alone worth the 
journey of Mr. Laurens from London, canit be sup- 
posed that he would have laid so much stress on 
a clause which, according to the new construc- 
tion now attempted to be given, meant only that 
the British would commit no new act of hostili- 
ty ? would not carry away slaves at that time 
in possession of Americans? Congress had re- 
cognised that construction by adopting the reso- 
lution which had been already quoted, and which 
was introduced upon the motion of Mr. Alexander 
Hamilton; and it had not been denied that the 
British Ministry, during Mr. Adams’s embassy, 
had also agreed to it. 

But when our negotiator had, for the sake of 
peace, waived that claim ; when he had also aban- 
doned the right which America had to demand 
an indemnification for the detention of the posts, 
although he had conceded the right of a similar 
nature, which Great Britain had for the deten- 
tion of debt; when he had thus given up every 
thing which might be supposed to be of a doubt- 
ful nature, it might have been hoped that our last 
claim—a claim on which there was not and there 
never had been any dispute—the Western posts 
should have been restored according to the terms 
of the Treaty of Peace. Upon what ground the 
British had insisted. and our negotiator conceded, 
that this late restitution should be saddled with 
new conditions, which made no part of the original 
contract, Mr. G. was at a loss to know. British 
traders were all allowed, by the new Treaty, to 
remain within the posts without becoming citizens 
of the United States, and to carry on trade and 
commerce with the Indians living within our 
boundaries, without being subject to any control 
from our Government. In vain was it said, that 
if that clause had not been inserted we would 
have found it our interest to effect it by our own 
laws. Of this we were alone competent judges ; 
if that condition was harmless at present, it was 











not possible to foresee whether, under future cir- 
cumstances, it would not prove highly injurious ; 
and, whether harmless or not, it was not less a 

rmanent and new condition imposed upon us. 

ut the fact was, that by the introduction of that 
clause, by obliging us to keep within our jurisdic- 
tion,as British subjects, the very men who had been 
the instruments used by Great Britain to promote 
Indian warson our frontiers, by obliging us tosuffer 
those men to continue their commerce with Indians 
living in our territory, uncontrolled by those regu- 
lations, which we had thought necessary, in order 
to restrain our own citizens in their intercourse 
with these tribes, Great Britain had preserved her 
full influence with the Indian nations; by a restora- 
tion of the posts under that condition, we had lost 
the greatest advantage that was expected from 
their possession, viz: future security against the 
Indians. In the same manner had the British pre- 
served the commercial advantages which result- 
ed from the occupancy of these posts, by stipulat- 
ing as a permanent condition a free passage for 
their goods across our portages, without paying 
any duty. 

Another article of the new Treaty, which was 
connected with the provisions of the Treaty of 1783, 
deserved consideration—he meant what related to 
the Mississippi. At the time when the navigation 
of that river to its mouth was, by the Treaty of 
Peace, declared to be common to both nations, 
Great Britain had communicated to America a 
right, which she held by virtue of the Treaty of 
1763, and as owner of the Floridas ; but since that 
cession to the United States. England had ceded 
to Spain her claim on the Floridas, and did not 
own at the present time an inch of ground, either 
on the mouth or any part of thatriver. Spainnow 
stood in the place of Great Britain, and by virtue 
of the Treaty of 1783, it was to Spain and Ame- 
rica, and not to England and America, that the 
navigation of the Mississippi was at present to be 
common. Yet. notwithstanding that change of 
circumstances, we had repeated that article of the 
former Treaty in the late one, and had granted to 
Great Britain the additional privilege of using our 
ports on the eastern side of the river, without 
which, as they owned no land thereon, they could 
not have navigated it. Nor was this all. Upon 
2% supposition that the Mississippi did not ex- 
tend so far northward as to be intersected by a 
line drawn due west from the Lake of the Woods, 
or, in other words, upon a supposition that Great 
Britain had not a claim even to touch the Missis- 
sippi, we had agreed, not upon what would be the 
boundary line, but that we would hereafter nego- 
tiate to settle that line. 

Thus leaving to future negotiation what should 
have been finally settled by the Treaty itself, in 
the same manner asall other differences were, was 
calculated for the scle purpose either of laying 
the foundation for future disputes, or of recognis- 
ing a claim in Great Britain on the waters of the 
Mississippi, even if their boundary line left to the 
southward «the sources of that river. Had not 
that been the intention of Great Britain, the line 
would have been settled at once by the Treaty, 
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according to either of the two only raticual ways! 
of doing it in conformity to the Treaty of 1783, 
that is to say, by agreeing that the line would run. 
from the northernmost source of the Mississippi 
either directly to the western extremity of the 

Lake of the Woods, or northwardly tiil it inter- 
sected the line to be drawn due west from that 

lake. But by repeating the article of the Treaty 

of 1783 ; by conceding the free use of our ports on 

the river, and by the insertion of the 4th arti- 

cle, we had admitted that Great Britain, in all 

possible events, had still a right to navigate that 

river from its source to its mouth. What might 

be the future effects of those provisions, especially 

as they regarded our intercourse with Spain, it 

Was at present impossible to say; but, although 

they could bring us no advantage, they might em- 

broil us with that nation, and we had already felt 

the effect of it in our late Treaty with Spain, 

since we were obliged, on account of that clause 

of the British Treaty, to accept as a gift and fa- 

vor the navigation of that river, which we had till 

then claimed as a right. 

The seventh article of the Treaty was in- 
tended to adjust those differences which arose 
from the effects of the present European war. 
Oa that article, it might also be observed, that 
whilst it provided a full compensation for the 
claims of the British, it was worded in such a 
manner, when speaking of the indemnification 
for spoliations committed on the American com- 
merce, as would render it liable to a construction 
very unfavorable to our just claims on that 
ground. The Commissioners to be appointed by 
virtue of that article, were to take cognizance, 
and to grant redress only in those cases where, by 
reason of irregular or illegal captures or con- 
demnations made under color of authority or 
commissions from the King of Great Britain, 
losses had been incurred, and where adequate 
compensation could not now be actually obtained 
by the ordinary course of judicial proceedings. 
Ir Great Britain should insist that, since the 
signing of the Treaty, they had, by admitting ap- 
pre to their Superior Cuurts, aflorded a redress 

the ordinary course of judicial proceedings ; 
it those Courts were to declare, that the captures 
complained of, were neither illegal nor made un- 
der color, but by virtue of authority or commis- 
sions from the King; and if that construction 
should prevail with the Commissioners, the in- 
demnification which our plundered merchants 
would actually receive, in consequence of the 
provisions of this article, would fall very tar short 
of their expectations and of their just claims. 
Yet that article, considering the reidtive situa- 
tion of the two countries, at the time when the 
negotiation took place, was as much as could rea- 
souably have been expected by America. When 
a weak nation had to contend with a powerful 
one, it was gaining a great deal if the national 
honor was saved even by the shadow of an in- 
demnification, and by an apparent concession on 
the part of the aggressor ; und however objec- 
tionable that article might appear at first view, 
he was vu the whole satistied with it. 


The remaining provisions of the Treaty had 
no connexion with past differences; they made 
no part of the Convention which had been the 
avowed object of Mr. Jay’s mission ; they applied 
solely to the future intercourse of the two nations 
as relating to commerce and navigation; and 
had they been entirely omitted. our differences 
would have been nevertheless adjusted. It was 
agreed on all hands, that so far as related to our 
commerce with Great Britain, we wanted no 
Treaty. The intercourse, although useful per- 
haps to both parties, was more immediately neces- 
sary to England, and her own interest was a suf- 
ficient pledge of her granting us at all times a 
perfect liberty of commerce to her European 
ports. If we want to treat with her, it must be 
in order to obtain some intercourse with her col- 
onies, and some general security in our naviga- 
tion. 

The twelfth and thirteenth articles had been 
obtained by our negotiator with a view to the 
first object. Tae twelfth article, however, which 
related to our intercourse with the West Indies, 
was found, upon examination, to be accompanied 
by a restriction of such a nature, that what had 
been granted by Great Britain as a favor, was re- 
jected by the Senate as highly injurious. The 
thirteenth article, which related to the East [ao- 
dies, and remained part of the Treaty, was, like 
the twelfth, conferring a favor limited by restric- 
tions, and so far as he could depend upon the 
opinion of the best-informed judges on that sub- 
ject, those restrictions put the trade in a more 
disadvantageous situation than it was before the 
Treaty. As the West India article had declared 
that we should not re-export any produce of those 
islands to Europe, so the East India article, at 
the same time it granted us the privilege, which 
we enjoyed before, and which we enjoyed be- 
cause it was the interest of the East India Com- 
pany to grant it to us, that of being admitted in 
the British seaports there, had torbidden our car- 
rying any articles from thence to any place ex- 
cept to America; which regulation amounted to 
a total prohibition to export East India articles to 
China, or to obtain freights back to Europe; and, 
upon the whole, he could not help thinking, from 
what had fallen on that floor, and what By had 
heard elsewhere from gentlemen of great com- 
mercial knowledge, that if the East India Com- 
merce had been as generally understood in Ame- 
r.ca as the West India trade, that so much boasted- 
of article would have met the same fate in the 
Senate with the twelfth article. 

But if, lea ving commercial regulations, we were 
to seek in the Treaty for some provision securing 
to us the free navigation of the ocean against any 
future aggressions on our trade, where were they 
to be fuund? He could add nothing to what had 
been said on the subject of contraband articles: 
it was, indeed. self-evident, that connecting our 
Treaty with England on that subject with those 
we had made with other nations, it amounted to 
a positive compact to supply that nation exclu- 
sively with naval stores whenever they were at 
war. Had the list of contraband articles been re- 
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duced, had naval stores and provisions—our two 
great staple commodities—been declared not to be 
contraband, security would have been given to 
the free exportation of our produce; but instead 
of any provision having been made on that head, 
an article of a most doubtful nature, and on 
which he would remark afterwards, had been in- 
troduced. But he meant, for the present, to con- 
fine his observations to the important question of 
free bottoms making free goods. It was with the 
utmost astonishment he had heard the doctrine 
advanced on this floor, that such a provision, if 
admitted, would prove injurious to America, inas- 
much as, in case of war between this country and 
any other nation, the goods of that nation might 
be protected by the English flag. It was not toa 
state of war that the benefits of that provision 
would extend ; but it was the only security which 
neutral nations could have against the legal plun- 
dering on the high seas, so often committed by 
belligerent Powers. It was not for the sake of 
protecting an enemy’s property; it was not for 
ti... sake of securing an advantageous carrying 
trade; but it was in order effectually to secure 
ourselves against sea aggressions that that pro- 
Vision Was necessary. Spoliations might arise 
from unjust orders given by the Government of 
a belligerent nation to their officers and cruisers, 
and these might be redressed by application to 
and negotiation with that Power. But no com- 
plaints, no negotiations, no orders of Government 
itself, could give redress, when those spoliations 
were grounded on a supposition that the vessels 
of < neutral ration had an enemy’s property on 
board; as long as such property was not protected 
by the flag of the neutral nation, as long as it was 
liable to be captured, it was not sufficient, in order 
to avoid detention and capture, to have no such 
property on board. Every privateer, under pre- 
tence that he suspected an enemy’s goods were 
part of a cargo, might search, vex, and capture a 
vessel; and if in any corner of the dominions of 
the belligerent Power, a single Judge could be 
found inclined if not determined to condemn, at 
all events, before his tribunal. all vessels so cap- 
tured would be brought, and the same pretence 
which had caused the capture would justity a 
condemnation. The only ration who persisted 
in the support of that doctrine, as making part of 
the Law of Nations, was the first maritime Power 
in Europe. whom their interest, as they were the 
strongest, and as there was hardly a maritime 
war in which they were not involved, led to wish 
for a continuation of a custom, which gave addi- 
tional strength to their overbearing dominion over 
the seas. All the other nations had different sen- 
timents and a different interest, 

During the American war, in the year 1780, so 
fully convinced were the neutral nations of the 
necessity of introducing that doctrine of free bot- 
toms making free goods, that all of them, except- 
ing Portugal, who was ia a state of vassalage to, 
and a mere appendage of Great Britain, had uni- 
ted in o der tw establish the principle, and had 
formed fur that purpose the alliance know. b 
the name of the Armed Neutrality. All the belli- 


HISTORY OF CONGRESS. 
Ezecution of British Treaty. — 


1190 
{H. or R. 





gerent Powers, except England, had tecognised 
and agreed to the doctrine. England itself bad 
been obliged, in some measure, to give for a while 
a tacit acquiescence. America had completely, 
at the time, admitted the principle, although they 
were then at war [Mr. G. quoted on this subject 
the Journals of Congress of the year 1780, 

210, and of the year 1781, page 80] and it had 
been introduced in every other Treaty we had 
concluded since our existence as a nation. Since 
the year 1780, every nation, so far as his know- 
ledge went, had refused to enter into a Treaty of 
Commerce with England, unless that provision 
was inserted. Russia, for that reason, would not 
renew their Treaty, which had expired in 1786, 
although be believed that, during the present war, 
and in order to answer the ends of the war, they 
had formed a temporary Convention, which he 
had not seen, but which, perhaps, did not include 
that provision. England haa consented to it in 
their Treaty with France in 1788, and we were 
the first neutral nation who abandoned the com- 
mon cause, gave up the claim, and, by a positive 
declaration inserted in our Treaty, had recognised 
the contrary doctrine. It had been said, that 
under the present circumstances, it could not be 
expected that Great- Britain would give up the 
point; perhaps so; but the objection was not, that 
our negotiator had not been abie to obtain that 
doctrine, but that he had consented to enter into 
a Treaty of ‘‘ommerce (which we did not want, 
and which had no connexion with an adjustment 
of our differences with Great Britain) without 
the principle contended for making part of that 
Treaty. Unless we could obtain security for our 
wavigation, we wanted no Treaty; and the only 
provision which could give us that security, 
should have been the sine qua non of a Treaty. 
On the contrary, we had disgusted all the other 
neutral nations of Europe, without whose concert 
and assistance there was but little hope that we 
should ever obtain that point, and we had taught 
Great Britain that we were disposed to form the 
most intimate connexions with her, even at the 
expense of recognising the principle the most 
fatal to the liberty of commerce, and to the secu- 
rity of our navigation. 

But, if we would not obtain anything which 
might secure us against future aggressions, should 
we have parted, without receiving any equivalent, 
with those weapons of self-defence, which al- 
though they could not repel, might, in some de- 
gree, prevent any gross attacks upon our trade, 
any gross violation of our rights as a neutral na- 
tion? We had no fleet to oppose or to punish 
the insults of Great Britain; but, from our com- 
mercial relative situation, we had it in our power 
to restrain her aggressions by restrictions on her 
trade, by a total prohibition of her manufactures, 
or by a sequestration of the debts due to her. By 
the Treaty—not satisfied with receiving nothing; 
not satisfied with obtaining no security for the 
future—we had, of our owe accord, surrendered 
those defensive arms for fear they might be abused 
by ourselves. We had given up the two first for 
the whole time during which we might want 
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them most—the period of the present war—and 
the last, the power of sequestration, we had aban- 
doned forever: every other article of the Treaty 
of Commerce was temporary, this perpetual. 

Mr. G. was not going to enter into a discussion 
of the immorality of sequestering private pro- 
perty. What could be more immoral than war? 
or the plundering of the high seas legalized under 
tae name of privateering? Yet selt-defence jus- 
tified the first, and the necessity of the case might, 
at least in some instances, and where it was the 
only practicable mode of warfare left to a nation, 
apologize even for the last. In the same manner 
the power of sequestration might be resorted to, 
as the las: weapon of self-defence, rather than to 
seek redress by an appeal to arms. It was the 
last peace-measure that could be taken by a na- 
tion; but the Treaty, by declaring that in case of 
national differences it should not be resorted to, 
had deprived us of the power of judging of its pro- 
priety, had rendered it an act of hostility, and 

ad effectually taken off that restraint which a 
fear of its exercise laid upon Great Britain. 

Thos it paren that, by the Treaty, we had 
promised full compensation to Engiand tor every 
possible claim they might have against us. that 
we had abandoned every claim vf a doubtuul na- 
ture, and that we had consented to receive the 
posts, our claim to which was not disputed, under 
new conditions and restrict‘ons never before con- 
templated. Tat, after having obtained, by those 
concessions, an adjustment of past differenc2s, we 
hac ea.ered into a new agreement, unconnected 
with those objects, which had heretofore been 
subjects of discussion between the two nations; 
an that, by that Treaty of Commerce: and Navi- 
gation, we had obtained no commercial advantage 
which w+ did not enjoy before ; we had obtained 
no security against future aggressions, no-security 
in favor o: the freedom of our navigation, and 
we had parted with every pledge we had in our 
hands, with every power of restriction, with 
every weapon of self-defence, which was calcu- 
lated to give us any security. 

There was yet another article which stood by 
itself, unconnected either with adjustment of past 
disputes, or with commercial regulations; he 
meant the ninth article, which provides that Bri- 
tish subjects now holding lands in the United 
States should continue to hold them, and might 
sell or devise the same. and that neither they, nor 
their heirs or assigns should, so far as might re- 
spect the said lands, and the legal remedies inci- 
dent thereto, be regarded as aliens. Mr. G. said 
he was not a lawyer, and, in expressing an opn- 
ion, he meant nothing more than to communicate 
his: doubts, and ask for an explanation. There 
would be no difficulty in finding the meaning of 
the article, did it apply only to those British sub- 
jects, who had acquired lands under the laws o* 
the States; but the former connexion of this 
country with England rendered the subject dif_i- 
cult te be explained, even by men of legal abili- 
ties; for its explanation must depend on the con- 
sequences of a principle unknown to the laws of 
England. 


The principle of the English law was, that nosub- 
ject could shake off his allegiance ; that is to say, 
that no man, who was once a citizen, could be- 
come an alien. Yet, by the effect of the Revolu- 
tion, British subjects, who before 1776, had a 
right to hold lands in America as part of the Bri- 
tish Empire, had become aliens in the United 
States, and the effect of that alien upon their 
titles to such lands, and how far ‘shat effect was 
changed by the operation of the Treaty, seemed 
to him to be questions of a very nice nature. He 
would, however, beg leave to suggest, what to 
him appeared to be the effect of the Treaty. So 
far as lands had been confiscated by the laws of 
any State, and those laws carried into effect, and 
so far as, such lands having been considered as es- 
cheated, an office had been found and the escheat 
been completed, he conceived the Treaty would 
create no alteration ; but where the lands had not 
been confiscated, either because no laws had been 

assed for that purpose, or because they had not 

een carried into effect before the Treaty of 1783, 
and where the legal formalities of finding an 
office, &c., necessary to complete an escheat had 
been neglected, it seemed to him the Treaty 
might operate in three ways. Firstly, it would 
prevent any State from completing an escheat by 
finding an office, &c., when they had neglected 
doing it. Secondly, it would enable the British 
subjects to sell or devise, and therefore to convert 
their life estate into a fee-simple forever. And 
thirdly, it would enable those subjects to institute 
suits in Courts for the recovery of those lands, 
providing them with a legal remedy they had 
not before, since their alienage would have been 
a sufficient bar against bringing real actions. If 
the Treaty might be supposed to have that « ffect, 
its tendency, so far as related, not to private es- 
tates, but to the former proprietary estates, might 
prove vexatious and injurious to several of the 
States. It would strengthen the proprietary claims 
of the Penn family, not in Pennsylvania, but in 
the State of Delaware. It might have some 
effect on the decision of the Fairfax claim in Vir- 
ginia, and even on such parts of the lands of Ma- 
ryland which had been sold, although formerly 
tne property of the Baltimore family, as vacant 
lands, and not as confiscated lands. 

In North Carolina the proprietary claim of the 
Grenville family, which included the best half 
of that State, and of the Southwestern Terri- 
tory, might be revived by the Treaty; for although 
a law had passed in that State to confiscate the 
lands of all. the British subjects who would be 
absent on a certain day ; yet the proprietary lands 
were not meant to be comprehended within that 
provision ; the Commissioners, who were tu sell 
the confiscated property, never disposed of a sin- 
gle acre of the lands which were granted by an- 
other law of the State as vacant, and not as con- 
fiseated lands, without having been actually es- 
cheated to the State by an office being found, or 
any other formality whatever; and they were 
even expressly distinguished from land to be con- 
fiscated by the very act passed for the purpose of 
confiscating. [Mr. G. here read the clause of the 
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act he alluded to.] Supposing, however, ory 
thing he had said on that subject as very doubtful, 
it wasnot less true that this article, which, under an 
appearance of reciprocity. granted a positive ad- 


vantage to Great Britain, without any equivalent | of 


being given, was, if not an infraction, at least a 
restriction over the Leguialive powers; and an 
exception to the laws of the different States on a 
subject of a delicate nature, might involve not 
only some of our citizens, but even several of the 
States, in complex law suits and serious embar- 
rassment, and, although it might thus create much 
misehief, would give us no possible benefit. 

From the review he had taken of the Treaty, 
and the opinions he had expressed, Mr. G. said, it 
was hardly necessary for him to add that he looked 
upon the instrument as highly injurious to the 
interests of the United States, and that he earnestly 
wished it never had been made; but whether, in 
its present stage, the House ought to refuse to 
carry it into effect, and what would be the proba- 
ble consequences of a refusal, was a question 
which required the most serious attention, and 
which he would now attempt to investigate. 

Should the Treaty be finally defeated, either 
new negotiations would be more successful, or 
Great Britain would refuse to make anew arrange- 
ment, and leave things in the situation in which 
they were, or war would be the consequence. 
Mr. G. said that he would, in the course of his 
observations, make some remarks on the last sup- 
position ; he did not think that the first would be 
very probable at present, and he was of opinion 
that, under the present circumstances, and until 
some change took place in our own or in the rela- 
tive political situation of the European nations, it 
was to be apprehended that, in such a case, new 
negotiations would either be rejected or prove 
unsuccessful. Such an event would have perhaps 
followed a rejection of the Treaty even by the 
Senate or by the Presipent. After the negotia- 
tor employed by the United States had once affix- 
ed his signature, it must have become very proble- 
matical, unless he had exceeded his powers, whe- 
ther a refusal to sanction the contract he had 
made would not eventually defeat. at least fora 
time, the prospect ofa new Treaty. He conceived 
that the hopes of obtaining better conditions, by a 
new negotiation, were much less in the present 
stage of the business than they had been when 
the Treaty was in its inchoate form before the 
Executive; and in order to have a just idea of 
the consequences of a rejection at present, he would 
contemplate them upon that supposition which 
appeared to him most probable, viz: that no new 

reaty would take place fora certain period of time. 

In mentioning his objections to the Treaty itself, 
he had already stated the advantages which, in 
his opinion, would result to the United States 
from the non-existence of that instrument; he 
would not repeat. but proceed at once to examine 
what losses might accrue that could be set off 
against those advantages. 

As he was not sensible that a single commercial 
advantage had been obtained by the Treaty, he 


could not mention the loss of any, as a mischief 
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that would attend its rejection. If, however, the 
East India article was supposed to be beneficial, it 
must, on the other hand, be conceded that we had 
enjoyed every benefit arising from it for a number 

years, without Treaty, and consequently, be- 
cause it was the interest of the East Todi a 
pany that we should enjoy them; and that it was 
not probable that circumstances would so far 
change there, during the short period to which 
that article was limited, as to induce that Compa- 
ny to adopt a different policy towards us. 

The indemnification to be obtained from Great 
Britain for spoliations on our trade, if considered 
as a national reparation fora national aggression, 
was, certainly, as he had already stated it, an im- 
portant object gained by the Treaty. But if it 
was to be viewed as a money transaction, and its 
loss as a national loss of money, it would be well 
to examine, whether in that point of view, that of 
money, we would not be the gainers, on the whole, 
by not carrying the Treaty into effect? Mr. G, 
said that he had made no objection to that article of 
the Treaty which relates to British debts. What- 
ever the amount might be, if it was just that we 
should pay them, it was just to pay that amount; 
but when we were examining the situation in , 
which we should be, if we had no Treaty, when 
we were calculating the losses we were to experi- 
ence by obtaining no compensation for our claims, 
it was right to consider the amount of those clai 
and to cormpare it with the probable amount o 
the claims of the other party, and of the sums of 
money which a non-execution of the Treaty, and 
a refusal on the part of Great Britain to do us jus- 
tice, to indemnify us for our own losses, and to 
enter into new negotiations, would justify us in 
withholding. That subject had already under- 
gone a full discussion, and he would recall the 
attention of the Committee only to the demand 
of Great Britain for interest on the British debts. 
It was well known that our Courts had uni- 
formly refused to allow the British creditors the 
interest which had accrued on their demands daur- 
ing the late war, that is to say, during eight years. 
Although we had contended that those decisions 
could not be considered as legal impediments, yet 
it had been insisted by Great Britain that they 
were. The two Governments had come to issue 
on that point, as might be seen, by recurring to 
the printed correspondence of Mr. Jerrerson. It 
was one of the points to which the jurisdiction of 
the Commissioners must extend, since, on account 
of decisions of our Courts, it was one of the cases 
where compensation could not be obtained, and 
had been refused by the ordinary course of judicial 
proceedings ; and for greater security the Com- 
missioners were, by the Treaty,empowered to take 
into their consideration all claims, whether of 
principal or interest, or balances of principal or 
interest. 'Those Commissioners must be consider- 
ed less as judges than as political agents. who 
would come with a determination to support the 
claims contended for by their respective nations. 
They would, theretore, disagree on the subject of 
war-interest, and it would be left solely to the 
fifth Commissioner—that is to say, to lot—to decide 
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whether that interest should be paid by the United 
States or not. _—e years’ interest amounted to 
one half of the whole amount of debts due by 
America to Great Britain at the beginning of the 
war; for it must be remarked that that claim ex- 
tended to all debts, whether good or bad, because 
it had been refused on all, and could be recovered 
by the ordinary course of judicial proceedings on 
none.. What those debts amounted to was very 
uncertain, and he had seen a variety of calcula- 
tions on that subject. If they were estimated, as 
they had been by some, at five millions sterling, 
one half of them would amount to more than 
twelve millions of dollars; and when we took into 
consideration the amount of principal we should 
have to pay. on the principles stated by a gentle- 
man from Virginia, [Mr. Ntcnoxas,] his calcula- 
tion of near fifteen millions of dollars in the whole 
would not be exaggerated. But even taking the 
amount of those debts at the lowest estimate, the 
amount of war-interest, and of the principal we 
would have to pay, far exceeded the amount which 
the most sanguine amongst us expected to recover 
from the Government of Great Britain, by virtue 
of the Treaty, on account of the spoliations com- 
mitted on our trade. 

The only positive loss, therefore, which in his 
opinion would arise from our having no Treaty, 
was that of the Western posts. He had already 
stated that, surrendered in the manner settled by 
the Treaty, he conceived them to be of very in- 
significant value in a commercial point of view, 
and of little use, if any, as a security against the 
Indians ; for it must be remembered that our own 
laws, for the purpose of preserving peace with 
those tribes, had enacted, under severe penalties, 
that our own citizens should, on no account what- 
ever, cross over the boundary line between them 
and ourselves, (although within the territory ceded 
to us by Great Britain.) unless they had special 
licenses from our Government. It was, therefore, 
our own opinion that peace could not be preserved 
with the Indians, if ever our own citizens had a 
free and unontrolled intercourse with them. And 
yet it was a positive condition of the Treaty, that 
the British traders settled at Detroit and the other 
posts—men, who from habit, were attached to 
Great Britain and inimical to the United States, 
who had given repeated proofs of that enmity, 
who possessed an unbounded influence amongst 
the Indians, and had been the chief promoters of 
the Indian war—that those men should remain 
there as British subjects; and that they and all 
other British subjects should have the privilege 
forever to pass over that line, which we had for- 
bidden our citizens to cross. and should continue 
to carry on with the Indians living within our 
territory a free trade and commerce, uncontrolled 
by our laws and by those regulations which we 
had imposed or might impose on our citizens. In 
other words, we had agreed that these men should 
preserve their baneful influence over the Indians, 
and their allegiance to Great Britain; and we 
might, therefore, expect that influence to be exert- 
ed as would suit the interest, and in conformity 
to the directions of their Sovereign. 


He must therefore repeat that, as he had thought 
that at any time since 1789, we might have had the 
posts without those conditions, provided we had 
then agreed, as we had by the late Treaty,to make 
a compensation for the British debts, he had much 
rather that we could again be placed in the situa- 
tion in which we were two years ago. And he 
would not hesitate to declare that, in his opinion, 
our claim to the posts and the chance we had to 
claim them, by negotiation, in the year 1793, was 
better than their possession upon the terms of the 
Treaty. But as the question now was not what 
would be best to be done if no Treaty had been 
made—as the negotiator had put us in a worse 
situation than we were in before that Treaty ; as 
the subject of the present examination shows 
the consequences that would follow. if no Trea- 
ty at all was made; and as one of those con- 
sequences would undoubtedly be a further deten- 
tion of the posts, and less hope to obtain them 
in future—he would certainly agree that it was 
better to have them, even encumbered with these 
conditions, than not to have them at all. For 
although they might not be of any immediate ad- 
vantage, either as a commercial object or as givin 
security against the Indians, their possession would 
eaable us to prevent a further extension of the 
British settlements within our territory, and, by 
forming settlements of our own, to acquire, by de- 
g. es, sufficient strength in that quarter to have 
nothing to fear either from the British or from the 
Indians. 

The further detention of the posts, the national 
stain that would result from receiving no repara- 
tion for the spoliations on our trade, and the un- 
certainty of a final adjustment of our differences 
with Great Britain, were the three evils which 
struck him as resulting from a rejection of the 
Treaty ; and when to these considerations he 
added that of the present situation of the country, 
of theagitation of the public mind, and of theadvan- 
tages that would arise from union of sentiments, 
however injurious and unequal he conceived the 
Treaty to be, however repugnant it might be to 
his feelings and perhaps to his prejudices, he felt 
induced to vote for it, and would not give his 
assent to any proposition which would imply its 
rejection. But the conduct of Great Britain since 
the Treaty was signed, the impressment of our 
seamen, and their uninterrupted spoliations on 
our trade, especially by seizing our vessels laden 
with provisions—a proceeding which they might, 
perhaps, justify by one of the articles of the Trea- 
ty—were such circumstances as might induce 
them to pause awhile, in order to determine whe- 
ther it was proper, immediately, and without 
having obtained any explanation thereon, to adopt 
the resolution on the table, and to pass at present all 
the laws necessary to carry the Treaty into effect. 

The 18th article of the Treaty, the provision 
article. as it was called, had already been fully 
investigated by a gentleman from Virginia, [Mr. 
Nicuotas.] and he had been astonished that those 
gentlemen who had spoken in favor of the Treaty, 
had given no direct answer to his remarks on 
that point. 
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Mr. G. proceeded then to state the second clause 
of that article, which declares, that “whenever 
provisions becoming contraband according to the 
existing Laws of Nations, should for that reason be 
seized, the same should not be confiscated, but the 
owners indemnified ;” and said that this clause of 
the article did not contemplate provisions, or 
other articles not generally contraband, when at- 
tempted to be carried to a tesitged place ; for the 
third clause of the same article provides for the 
last mentioned case, and declares “that a vessel 
thus laden, and sailing for a besieged place, shall 
not be detained, nor her cargo, if not contraband, 
confiscated. unless, after notice, she shall again 
attempt to enter:” which implies that, in case of 
notice thus given, provisions may be confiscated, 
whilst the provisions contemplated in the second 
clause are not to be confiscated. It is therefore 
admitted by that article, that there are cases, 
other than that of provisions and other articles 
not generally contraband, carried to a besieged 
gon in which those provisions and articles may 

e regarded as contraband. It was admitting a 
principle unknown to the Laws of Nations, in- 
fringing our neutrality, destructive of our trade, 
and hable to every misconstruction. The British 
had shown what they meant by provisions be- 
coming contraband according to the existing Laws 
of Nations, when they had taken our vessels laden 
with provisions, and given us an indemnification 
of ten per cent. So immediately connected was 
that proceeding of the British and that article, that 
even the gentleman from Connecticut [ Mr. Hit- 
HOUSE] could not separate them in his own mind; 
and when speaking of the indemnification we were 
to obtain in such cases as were contemplated by 
the article, he had repeatedly called it “ten per 
cent.,” thinking only of the compensation given 
by the British in the case before mentioned, as 
one contemplated in the article, since the words 
ten per cent. were not to be found in the clause 
itself. It was not, however, material at present 
to decide whether a fair construction of the article 
justified the conduct of the British or not. The 
fact was uncontroverted ; they still continued to 
impress our seamen and to capture our vessels. 
If they pretended to justify that conduct by the 
Treaty, it became necessary to obtain an explana- 
tion of the doubtful articles; if there was nothing 
in the Treaty to justify it, their acts were acts of 
hostility—were an infraction ef that Treaty. 
And, even according to the doctrine of those gen- 
tlemen who thought that, in common cases, the 
House had no discretion, the Treaty once broken 
by one party was no longer binding on the other; 
and it was the right as well as the duty of this 
House not to proceed to pass the laws necessary 
to carry it into effect, until satisfactory assurances 
were obtained that these acts should cease, and 
until Great Britain had evinced a friendly dispo- 
sition towards us. 

Whatever evils might follow a rejection of the 
Treaty, they would not attend a postponement. 
To suspend our proceedings would not throw us 
in a situation which would require new negotia- 
tions, new arrangements on the points already 





settled, and well understood by both parties. It 
was merely a delay until an explanation of the 
late conduct of the British towards us was ob- 
tained, or until that conduct was altered. If, on 
the contrary, we consented to carry the Treaty 
into effect, under the present circumstances, what 
would be our situation in future? It was, by 
committing the most wanton and the most un- 
provoked aggressions on our trade; it was, by 
seizing a large amount of our property as 1 pledge 
for our good behaviour, that Great Britain had 
forced the nation into the present Treaty. If, by 
threatening new hostilities, or rather by continu- 
ing her aggressions, even after the Treaty was 
made, she could force us also to carry it into effect, 
our acquiescence would be tantamount to a decla- 
ration that we meant to submit in proportion to 
the insults that were offered to us; and this dis- 
position being once known, what security had we 
against new insults, new aggressions, new spolia- 
tions, which, probably, would lay the foundation 
of some additional demands on the part of the ag- 
gressor, and of some additional sacrifices on ours ? 
It had been said, and said with truth, that, to put 
up with the indignities we had received, without 
obtaining any reparation, which would probably 
be the effect of defeating the Treaty, was highl 
dishonorable to the nation. In his opinion, it still 
was more so, not only tamely to submit to a con- 
tinuation of those national insults, but whilst they 
thus continued uninterrupted, to carry into effect 
the instrument we had consented to accept asa 
reparation for former ones. When the general 
conduct of Great Britain towards us, from the be- 
ginning of the present war, was considered ; when 
the means by which she had produced the Treaty 
were reflected on; a final compliance, on our 
while she still persisted in that conduct, whilst 
the chastening rod of that nation was still held 
over us, was, in his opinion, a dereliction of na- 
tional interest, of national honor, of national inde- 
pendence. 

But it was said that war must be the conse- 
quence of our delaying to carry the Treaty into 
effect. Did the gentlemen mean that, if we re- 
jected the Treaty, if we did accept the reparation 
there given to us, in order to obtain redress, we 
had no alternative left but war? If we must go 
to war in order to obtain reparation for insults and 
spoliations on our trade, we must do it, even if we 
carry the present Treaty into effect; for the Trea- 
ty gives us no reparation for the aggressions com- 
mitted since it was ratified, has not produced a 
discontinuance of those acts of hostility, and gives 
us no security that they shall be discontinued. 
But the argument of those gentlemen, who sup- 
posed that America must go to war, applied toa 
final rejection of the Treaty, and not to a delay. 
He «id not propose to refuse the reparation offered 
by the Treaty, and to put up with the aggressions 
committed ; he had agreed that that reparation, 
such as it was, was a valuable article of the Trea- 
ty ; he had agreed that, under the present circum- 
stances, a greater evil wouid follow a total rejec- 
tion, than an acquiescence to the Treaty. The 
only measure which had been mentioned in pre- 
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ference to the one now under discussion, was a 
suspension, a postponement whilst the present 
spoliations continued, in hopes to obtain for them 
a similar reparation, and assurances that they 
would cease. 

But, was it meant to insinuate that it was the 
final intention of those who pretended to wish 
only for a postponement, to involve this country 
ina war? There was no period of the present 
European war at which it would not have been 
weak and wicked toadopt such measures as must 
involve America in the contest, unless forced into 
it for the sake of self-defence ; but, at this time, to 
think of it, would fall but little short of madness. 
The whole American nation would rise in oppo- 
sition to the idea; and it might, at least, have been 
recollected that war could not be declared except 
by Congress, and that two of the branches of Go- 
vernment were sufficient to check the other in 
any supposed attempt of that kind. 

G there was no necessity imposed upon Ame- 
rica to go to war; if there was no apprehension 
she should, by her own conduct, involve herself 
in one, the danger must arise from Great Britain ; 
and the threat is, that she shall make war against 
us, if we do not comply. Gentlemen first tel! us 
that we have made the best possible bargain with 
that nation; that she has conceded everything, 
without receiving a single iofa in return; and yet 
they would persuade us that she will make war 
against us, in order to force us to accept that con- 
tract, so advantageous to us, and so injurious to 
herself. It would not be contended that a delay, 
until an amicable explanation was obtained, fo # 
afford even a pretence to Great Britain for going 
to war; and we all knew that her own interest 
would prevent her. If another campaign took 
place, it was acknowledged that all her efforts 
were to be «xerted against the West Indies. 

She had proclaimed her own scarcity of pro- 
visions at home, and she must depend on our sup- 
plies to support her armament. It depended upon 
us to defeat her whole scheme, and this was a 
sufficient pledge against open hostility if the Eu- 
ropean war continued. If peace took place, there 
would not be even the appearance of danger ; the 
moment when a nation was happy enough to 
emerge from one of the most expensive, bloody, 
and dangerous wars in which she ever had been 
involved, would be the last she would choose to 
plunge afresh in a similar calamity. 

But to the cry of war, the alarmists did not fail 
to add that of confusion; and they had declared, 
even on this floor, that, if the resolution was not 
adopted, Government would be dissolved. Go- 
vernment dissolved in case a postponement took 
place! This idea was too absurd to deserve a di- 
rect answer. But he would ask those gentlemen, 
by whom the Government was to be dissolved ? 
Conkle, not by those who would vote against the 
resolution ; for, although they were not, perhaps, 
fortunate enough to have obtained theconfidence of 
the gentleman who voted against them, still, it 
must be agreed, that those who succeeded in their 
wishes, who defeated a measure they disliked, 
would not wish to destroy that Government, which 


they held, so far,in their hands, as to be able tocarry 
their own measures, For them to dissolve the 
Government would be to dissolve their own pow- 
er. By whom, then, he would ask again, was the 
Government to be dissolved? The gentlemen 
must answer, by themselves, or they must declare 
that they meant nothing but to alarm. Was it 
really the language of those men, who professed 
to be, who distinguished themselves by the self- 
assumed appellation of friends to order, that if they 
did not succeed in all their measures, they would 
overset the Government? And had all their pro- 
fessions been only a veil to hide their love of pow- 
er? a pretence to cover their ambition ? Did they 
mean, that the first event which would put an end 
to their own authority, should be the last act of 
Government? As to himself, he did not believe 
that they had such an intention; he had too good 
an opinion of their patriotism to permit himself 
to admit such an idea fora single moment; but 
he thought himself justifiable in entertaining a 
belief, that some amongst them, in order to car- 
ry a favorite, and what they thought to be an ad- 
vantageous measure, meant to spread an alarm, 
which they did not feel; and he had no doubt 
that many had contracted such a habit of carrying 
every measure of Government as they pleased, 
that they really thought that everything must be 
thrown into confusion the moment they were 
thwarted in a matter of importance. He hoped 
that experience would. in future, cure their fears. 
But, at all events, be the wishes and intentions of 
the members of this House what tkey may, it was 
not in their power to dissolve the Government. 
The people of the United States, from one end of 
the Continent to the other, were strongly attached 
to their Constitution; they would restrain and 
punish the excesses of any party, of any set of 
men in the Government, who would be guilty of 
the attempt; and on them he would rest as a full 
security against every endeavor to destroy our 
Union, our Constitution, or our Government. 
But, although he was not afraid of a dissolution, 
he felt how highly desirable a more general union 
of sentiment would be; he felt the importance of 
an agreement of opinion between the different 
branches of Government, and even between the 
members of the same branch. He would sacri- 
fice much to obtain that object; it had been one 
of the most urging motives with him to be in fa- 
vor, not of a rejection, but only of a suspension, of 
adelay. But even as a matter of opinion, it was 
difficult to say which mode of proceeding, in this 
House, would best accord with the general senti- 
ments of the people. So far as related to the pe- 
titions before them, the number of signatures 
against the Treaty exceeded, at the moment he 
was speaking, the number of those in favor of the 
Treaty. Amongst the last, some had come from 
one part of the Union, where it would seem, both 
from the expressions in the petition itself, and from 
the proceedings there, that a great inducement in 
the petitioners to sign, was a wish to carry the 
Treaty with Spain into effect, as they appear to 
have supposed that its fate depended upon that of 
the British Treaty. How they would have acted 
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upon the British Treaty alone, and unconnected 
with tbe other, he did not know, nor had he any 
evidence which could enable him to form an opin- 
ion thereon. All he knew was, that, until the 
Spanish Treaty was made, they had been perfect- 
ly silent on the subject of the other Treaty, and 
had never expressed an opinion upon it alone. 

True it was, that an alarm which had produced 
acombination, had lately taken place amongst the 
merchants of this and some other seaports. What 
effect it would have, and how successful they 
would eventually be, in spreading this alarm 
amongst the people at large, he could not tell ; but 
there were circumstances accompanying their pe- 
tition, which, in his opinion, much diminished the 
weight they otherwise might have had. They 
had, undoubtedly, a right to petition upon every 

ublic measure, where they thought Mieisetves 
Interested, and their petitions would deserve equal 
regard, with those of their fellow citizens through- 
out the United States. But, on this occasion, in 
order to create an alarm, in order to induce 
the people to join them, in order to force the 
House to pass the laws relative to the Treaty, 
they had formed a dangerous combination, and 
affected to cease insuring vessels, purchasing 
produce, and transacting any business. A gen- 
tleman from New York [Mr. Wittrams] had 
been so much alarmed himself, that he had pre- 
dicted a fall in the price of every kind of produce, 
and seems, indeed, to have supposed, that the 
clamors of a few individuals here, would either 
put an end to, or satisy the wants of those nations 
which depended on us for supplies of provisions. 
Yet, it had so happened, and it was a complete 
proof that the whole was only an alarm, that, 
whilst they were debating, the price of flour, which 
was of very dull sale two weeks ago, had risen 
in equal proportion with the supposed fears of the 
purchasers. 

He could not heip considering the cry of war, 
the threats of a dissolution of Government, and 
the present alarm, as designed for the same pur- 
pose, that of making an impression on the fears 
of this House. It was through the fear of being 
involved in a war, that the negotiation with Great 
Britain had originated; under the impression of 
fear, the Treaty had been negotiated and signed; 
a fear of the same danger, that of war, had pro- 
moted its ratification; and now, every imaginary 
mischief which could alarm our fears, was con- 
jured up, in order to deprive us of that discre- 
tion, which this House thought they had a right 
to exercise, and in order to force us to carry the 
Treaty into effect. 

If the people of the United States wished this 
House to carry the Treaty into effect immediate- 
ly, and notwithstanding the continued aggressions 
of the British ; if their will was fairly and fully 
expressed, he would immediately acquiesce ; but 
since an appeal was made to them, it was reason- 
able to suspend a decision until their sentiments 
were known. Till then, he must follow his own 
judgment; and, as he couid not see that any pos- 
sible evils would follow a delay, he would vote 
against the resolution before the Committee, in 
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order to make room, either for that proposed by 
his colleague, [Mr. Mactay,] or for any other, 
expressed in any manner whatever, provided it 
embraced the object he had in view, to wit: the 
suspension of the final vote,a postponement of the 
laws necessary to carry the Treaty into effect, 
until satisfactory assurances were cbtained, that 
Great Britain meant, in future, to show us that 
friendly disposition, which it was his earnest 
wish might, at all times, be cultivated by Ameri- 
ca towards all other nations. 

At theconclusion of Mr. GALLATIN’s speech, acall 
being heard for the question, a division took place 
for the Committee’s rising, when there were fifty- 
six members in favor it; it, of course, rose, and 
had leave to sit again. 


THE SON OF THE MARQUIS LAFAYETTE. 


Mr. Livineston, Chairman of the Committee 
for carrying into effect a resolution respecting the 
son of the Marquis Larayerre, reported that he 
had arrived in this country; that he had received 
the patronage of the Prestpent or THe Unireo 
States; that he was in New Jersey for educa- 
tion, and to show that he had no occasion eG 
cuniary assistance, the Committee subjoined a 
well-written, affecting letter to the Chairman of 
the Committee, in answer to one from him, ex- 
pressive of his gratitude for the kind attention 
shown to him by the Legislature of the United 
States, by the Presipent, and to every person to 
whom he was made known; that he had no wants; 
that he was as happy as he could be; that, if he 
should in future have occasion for assistance, he 
would apply to Congress, who had been so kind 
and attentive to his welfare.* 





Wepnespay, April 27. 
PIERS IN THE DELAWARE. 
Mr. Swanwick called upa report of the Sec- 





* The foll ;wing is the letter received by the committee appointed 
to inquire into the situation of the son of General Laray- 


ETTE: 
( TRANSLATION. ] 


“ RamapaGu, (New Jersey.) March 28, 1796. 


“Sir: I have just received the h morable resolution which the 
merits of my father have procured for me. Deign to express wo the 
Representatives of the 4. ople of Americ. his gratttude—my youth 
furbils me yet tu speak of mine. Every day recalls tu ine what 
he taught ine, at every period of his life, se full of vicissitudes, 
and whut he has repeated in a letter, written from the depth of his 
prison. *T am convineed (he says) that the goodness of the United 
States, and :he tenderness uf my paternal friend, will need nothing 
w excite thei.’ 3 ort 

* Arrived in America, some months since. I live in the country, 
in New Jersey, occupied in the pursuits of my education. I have 
no wants; if { had felt any.I should have answered tothe paternal 
sulicitude of the President of the United States, either by cuntidi: 
them to him, or by accepting his offers. I shall hereafier consider 
a duty, w impart them tw the House of Representatives, which 
deigus to inquire into my situation. — : ; 

*T am as happy as a coutiaual inquietude rel tive to the of ject of 
my first affections will permit. I have found benevolence wher- 
ever Lhave be-n known, aud have ofien had the satusfaction of 
hearing those, who w_re ignorant of my conuexions, speak of their 
interest in the fate of my father, express their aimiration «f, and 

wartake the gratitude I feel, for the generuus Dr. Bullman, who 
hes done sv much ty break hischains. 

« [t is amid all these motives of emulation, that T shall continue 
my studies. Every day more convinced of the duties which are 
pevcoes Uzi guoduess uf Congress, aod the names I have the 

onor to bear. 
GEO. WASHINGTON MOTIEX LAFAYETTE. 

The Hon, Epwarp Livineston, Chairman,” &c. 
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retary of State, on the memorial of sundry 


merchants of the city of Philadelphia, praying 
that four additional piers might be erected in the 
river Delaware. The report was in favor of the 
petitioners, and recommended that a sum of 
16,000 dollars should be appropriated for the pur- 


se. 
A considerable debate took place upon this re- 
rt. The measure was objected to by Messrs. 
ivincston, S. Smita, and Nicwotas, on the 
round of partiality to the port of Philadelphia. 
t was said that two cents per ton were imposed 
upon vessels coming into the port of Baltimore, to 
defray the expenses of keeping in good order that 
harbor; that there were certain impediments in 
Hudson’s river, and others, which that House 
might, with the same propriety, be applied to to 
remove; and, that if the General Government 
erected piers in the Delaware, it ought, also, to 
pay attention to the wants of other ports in the 
same respect. It was replied by Messrs. Swan- 
wick, Sirareaves, Harriey, Gauiatin, and 
Kirrera, that this application was made in con- 
uence of an act passed in Congress, in August, 
1789, by which the General Government under- 
took to keep in repair the piers in the Delaware ; 
that, befure the General Government was adopted, 
these piers were under the direction of the State Go- 
vernment, and supported by an impost for the pur- 
pose ; but, when it went into operation, the busi- 
ness was put in the hands of the General Govern- 
ment. It was asserted that the erection of these 
piers was asked for upon the same ground as the 
erection of light-houses, which was frequently 
agreed to. 

Mr. Coit, at length, moved that the Commit- 
tee rise, in order that the report might be referred 
to the Committee of Commerce and Manufac- 
tures ; which was agreed to. 

He afterwards proposed a resolution to the fol- 
lowing effect, which was agreed to, and referred to 
the same Committee: 


“ Resolved, That the Committee of Commerce and 
Manufactures be directed to inquire, and report, 
whether any, and what farther, measures are necessary 
to secure, protect, and preserve the vessels of the Uni- 
ted Sates in their entrance to any of the ports of the 
United States.” 


TREATY WITH GREAT BRITAIN. 


The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union; 
when the resolution for carrying into effect the 
British Treaty being under consideration— 

Mr. Gitpert observed that he, certainly, had 
as good a claim to sensibility and regard for the 
honor, interest, welfare, and dignity of his coun- 
try, as the gentleman who spoke yesterday from 
Pennsylvania, [Mr. Gattatin,] and who seemed 
so concerned for the honor of the United States. 
Sir, said he, birth, nurture, education, and ever 
drop of blood on earth, to which I am related, 
well entitle me to thisclaim. He hoped, there- 
fore, neither that gentleman, nor any other, 
would, from the opinion he entertained, and the 
decision he should give on the subject before 


them, suppose him insensible to those dear, those 
precious considerations. Upon a question so in- 
teresting to the American nation, notwithstand- 
ing everything already advanced, he said he could 
hardly reconcile himself to a silent vote. He 
very well knew that the subject had been pre- 
sented in every possible point of view, and that 
nothin indeed, had, upon any former occasion, 
so much agitated, or so much excited the Ameri- 
can mind, 

Why a Treaty containing nothing unconstitu- 
tional, (as in respect to this, is allowed on all 
hands,) made in the ordinary course of regular 
negotiation, should thus interest all the passions 
and feelings, thus excite the sensibility of the peo- 

le of this country, infinitely more than the most 
important transactions of the same people at any 
time heretofore, infinitely more than their own 
social or political compacts, infinitely more than 
their great Declaration of Independence, and 
fiat which gave birth to the nation, he said, he 
would leave to sober reflection, and to the record- 
ing Ee of history and philosophy to settle. He 
would, he said, however, submit some considera- 
tions and remarks on the subject, as they occusred 
to his mind. 

The principles of the Constitution, he said, as 
also the merits and expediency of the Treaty, had 
been so eminently, so minutely considered and 
discussed on that ae as well as by the most in- 
telligent and enlightened men throughout the 
Union, that, in fact, nothing seemed to remain 
unexplored. 

Mr. G. said he would, in a summary way, en- 
deavor to touch upon some points, which, he 
thought, would not be considered inapplicable to 
the question, and notice some sentiments which 
had fallen from gentlemen opposed to him on the 
subject. 

As to rectitude of intention, or purity of dis- 
position, he would leave them to their proper tri- 
bunal. If, from any further view of the subject, 
or well-founded observations, any gentlemen of 
the committee should, he said, doubt the sound- 
ness of those feelings which might hitherto have 
influenced them, he hoped, he sail, they would 
pause ; that they would examine well before they 
decided upon the important proposition before 
them. Mr. G. said, from what he had seen, from 
what he had heard and observed in the course of 
the debate, he entertained little or no expectation 
of any change of a determination which, to him, 
seemed to be the result of long-settled conclu- 
sions. It was proper, however, he thought, that 
the principles and considerations which had in- 
duced such determination should be rendered 
clearly manifest; that, in looking at our transac- 
tions, the world should not be at a loss for the pre- 
vailing reasons and motives of our conduct. That 
there exists in this House, said Mr. G., great bit- 
terness, extreme indisposition towards the Treaty, 
is remarkably evident; that this spirit and indis- 

sition has been transfused, and more or less 
imbibed among the people, he said, was also true. 
The cause of all this, he said, he would not then 
stop to inquire; but, would first take a view of 
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the Treaty, to see if the great enemy to this} should have settled no Treaty at all with that na- 
country, if the great source of all evil were con-| tion without such a stipulation. Sir, said Mr. G 
cealed and lurking there. 

The great clamor against the Treaty had very 
generally been, he said, on account of its com- 
mercial arrangements. Even the extinguished 
parts of the 12th article, had, in that House, as 
well as abroad, been made as much the theme of 
reprobation, as if they still actually existed. He 
considered this, he said, an unfair and suspicious 
circumstance. It was obviously true, he observ- 
ed, that the most experienced commercial men, 
in all parts of the United States, generally 
agreed, that however short of their wishes these 
commercial arrangements might be, still, they 
were, in fact, on the whole, really beneficial to 
this country. It is true, said he, the Commercial 
Representative here from Philadelphia seems to 
think otherwise, and to allow little or no regard to 
the opinions of other commercial characters, how- 
ever, enlightened or experienced—concluding, in- 
deed, at once, as he says, (with little compliment 
to others.) that they are all, all biassed, from con- 
siderations of private interest. Sir, said Mr. G., 
how little this Representative may be influenced 
from like considerations, know not. At the 
same time, said he, I confess, that in respect to 
subjects of this sort, I consider such considera- 
tions, when general, much to be regarded; and, 
indeed, to furnish the very best lights on the sub- 
But whether, in this respect, said he, the 

reaty be actually good, or actually bad, or nei- 
ther, or whether it be matter of conjecture or 
uncertainty, when we consider that the experi- 
ence of two years after the present war in Eu- 
rope will most probably decide, and leave it en- 
tirely in our own power to put an end toit or not, 
as we then find from experience our interest to 
dictate, surelv, he said, all reasonable men would 
unite in the propriety of waiving objections on 
that ground. So, that the great clamor so vehe- 
mently urged against the Treaty in this respect, 
as colonizing us again to Great Britain, may 
be evidently seen to be mere clamor and ab- 
surdity. 

Before he could quit the commercial and tem- 
porns parts of the Treaty, Mr. G. said, he wished 
to take a little notice of the gentleman from 
Pennsylvania, [Mr. Gatuatin.] who had spoken 
yesterday, in regard to one or two points on this 
part of the subject. That gentleman, with all his 
regard for the honor and interest of this country, 
had said, it was so indispensably important that 
free ships should make free goods, that the nego- 
tiator ought never, never to have abandoned that 
demand. Mr. G. said, he would not undertake to 


can such reasoning be dictated by that regard for 
the honor and interest of our country, which that 
gentleman speaks of? What! should we have 
abandoned all ideas or endeavors for retribution 
and justice from that nation, and of accommoda- 
tions of old broils and controversy with her, be- 
cause she would not consent to yield to us a 
claim-#a privilege which we have no right to de- 
mand? Because she would not consent. at that 
time, to change a principle of the Law of Na- 
tions—a Law of Nations which we had most ex- 
pen avowed and recognised? Because, in the 
eight of a tremendous war she would not con- 
sent to surrender to us a great and important 
weapon of her defence, to which she was indis- 
utably entitled? Surely that gentleman cannot 
e serious, when he says the negotiator ought ne- 
ver to have giventhis up. Sir. said he, let it be 
observed, that this stipulation has never been 
“eo to us by any nation in time of war. And, 
et it be also observed, that Great Britain, who 
could not, and would not, during the war, relin- 
quish this weapon of defence, has actually stipu- 
lated to treat and negotiate with us in respect to 
this very object, after the war in which she is now 
engaged is over. And here, I beg leave, said he, 
to remark, once for all, in regard to the negotia- 
tor, that, notwithstanding all the base and vile 
calumnies which had been insinuated, and insid- 
iously propagated to criminate and stigmatize 
that worthy, that long-tried American patriot, it 
was, in his judgment, and would be unequivocally 
allowed by all but the malevolent, in respect to 
this claim of making free ships free goods, as well 
as in respect to the various other parts of this 
Treaty, conspicuously evident, that patriotism, 
skill, forecast, discerning and correct judgment, 
had marked his conduct, by limiting the operation 
in point of time to everything as short, as proper, 
which was not in its nature permanent, and 
clearly certain in its eligibility for this country ; 
and, in so managing the most difficult negotia- 
tion as to maintain, honorably maintain and in- 
sure the neutrality, peace, and interest of his 
country, and for which, he said, he did not, for his 
own part, hesitate to say, he felt grateful to the 
enius of his country, and could not, to gratify any 
eelings of the malevolent, withhold this declara- 
tion of his own sentiments. 

As to the ten preceding articles of the Trea- 
ty, Mr. G. said, as they related to permanent 
objects, therefore they had been considered, as 
was proper, and made equally permanent. _ 

It was well known to every citizen of America, 
who had at all reflected on the subject, Mr. G. 
said, that the inexecution of the Treaty of Peace 
made in 1783, had occasioned the most ardent 
disputes and bickerings between the two nations; 
had for many years already embittered the two 
Governments with each other; that crimination 
and recrimination had served only to exasperate 
their respective dispositions; that, at length, 
amidst the general conflagrations, wars,and depre- 
dations of the Europeans, together with some ap- 












































such a stipulation would have been to us, or not. 
Enough had been said, however, by others, at 
least, to lessen our opinion of its consequence, and 
to show the impropriety of having insisted upon 
it, in the present moment, as a sine qua non. Yet, 
that enlightened gentleman, although he admits 
that Great Britain could not, and would not have 
consented to it in the negotiation, tells us, that the 
negotiator ought never to have given it up. We 














pearances of partiality manifested, in some in- 
stances, at ote Oy the people of this country 
(bow justifiable he would not pretend to say) to- 
wards some of the belligerent Powers, the British 
spoliations at sea on our commerce commenced, 
and excited in every American bosom an irresisti- 
ble animosity and indignation against the British 
nation. In this situation, sir, negotiation or hos 
tility, he said, seemed the only alternatives. 
This House, indeed, he said. not then possessing 
or claiming any Treaty making power, did pro- 
pose certain other means to avenge ourselves in- 
cireetly of Great Britain, and impel her from acts 
of injustice and violence against us. These 
means then proposed by this House were, restric- 
tions on her trade, sequestration of all British 
debts and property in this country, and finally, a 
suspension of all trade and intercourse with her. 
One of those measures—that of neneny all 
intercourse—was adopted, and sanctioned a 
majority of this House at that time; but the other 
branch of the Legislature not concurring with us 
in sentiment in respect to that measure, advised, 
adopted, and peaee iramediate and direct nego- 
tiation. Such was our situation at that time, and 
such, he said, was the process now fresh in the 
feelings and recollection of sone gentleman on 
that floor. These proceedings have often been 
alluded to in the course of the debate, he said, and 
he would soon make some remarksalso upon them; 
but he would first observe, that the Treaty under 
consideration had been the result, which every- 
body knew, of that negotiation. The permanent 
articles, except as to the claim of compensation 
for the negroes carried off by the British army, he 
said, embraced and provided for the great points 
in controversy between the two nations, and, he 
believed, on fair and equitable grounds. 

The objection so much urged—the want of 
compensation for the negroes, Mr. G. said, had 
been already so fully considered, so soundly dis- 
cussed by one of his friends from Connecticut, 
and so much to his satisfaction, that he would not 
undertake to re-examiue this question. He would 
observe, however, in answer to the gentleman 
lately up from Pennsylvania, the other day, on 
this point, that if the arguments of his friends, de- 
served any sort of weight, in respect to this ob- 
jection, there could be no possible ground to sup- 

ort that gentleman, in saying it was cvigially 
intended, and so understood, that this claim was 
to be considered as the equivalent and set-off for 
the payment of the debts due to British creditors. 
Indeed, Mr. G. said, if those arguments of his 
friends could be considered as well founded, there 
would remain no ground at all to support this 
claim. At any rate, it was abundantly apparent 
to his mind, he said, that so unaianaahe a claim 
was properly relinquished, it being no fit founda- 
tion for a just, serious, national prosecution. A 
new, and, he believed, before unthought of prop 
to this fallen claim had, he said, been yesterday 
applied by the gentleman from Pennsylvania. He 
had not, indeed, read any laws on that point, but 
referred to Vattel, and other writers on public law, 
who, he said, considered slaves as real estate; not 
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-as personal property, liable to booty by the rights 


of war and conquest. Mr. G. said, he had not 
time to examine the doctrine or the principles of 
the law ex post liminium, which he conceived 
did by no means apply, even as allowed and prac- 
tised by the ancient law of nations. Mr. G. said, 
if the question could at all depend on the fact, 
whether those negroes were real estate, and not 
personal property, it could not be contended by 
any law or rule of property in the United States 
that negro slaves were any other than personal 
property, which always went to the executor, and 
never to the heir. as such. He hoped, therefore, 
that gentlemen would not rely upon any opposite 
rinciple, which in this country did not exist. 
his objection to the Treaty, he said, he hoped 
would no longer be considered as insuperable. 

The Treaty of 1783, as is well known, most 
pointedly stipulated on the part of the British, a 
surrender of all the posts and garrisons within 
the territory ceded to us by that Treaty; on the 
other hand, we as ee stipulated on our part 
payment of all British debts, &c.; it is a guaran- 
tee against all legal impediments to their recov- 
ery. We all know, every body knows, that these 
two important stipulations of that Treaty, re- 
maining unfulfilled to this day, have been the 
principal source of contention between the two 
nations since that moment. And does not the 
present Treaty provide for an adjustment and 
termination of this contention by as perfect and 
entire a compliance as circumstances can admit, 
with the spirit and effect of the former stipulations? 
It really seemed so to him. He was aware of 
what certain gentlemen had said to the contrary, 
and would, in as few words as possible, consider 
their objection in this regard. 

[t is stipulated by this. Treaty, on the part of 
the United States, that in all cases where full 
compensation for losses and damages cannot be 
had by the British creditors, by reason of legal 
impediments, the United States will make com- 
pensation. Nobody will pretend that this en- 
gagement is unjust, or unreasonable, or contrary 
to the spirit of the stipulation of the former 
Treaty ; it is no other than the original contract 
between the debtor and the creditor, and to be re- 
garded as intended by such contracts independ- 
ent of the acts or quarrels of the respective na- 
tions. 

Sir, said he, no sound nor in fact, ostensible, 
objection could be, or had been, urged against the 
principle of this stipulation. Certain gentlemen 
had, indeed, made a most frightful, and, as he 
thought, exaggerated statement of the probable 
am@unt of debt, ultimately payable by the United 
States in pursuance of this stipulation ; but the 
unequal bargain, the want of reciprocity in re- 
gard to these principal stipulations, has been 
urged. It is addy that to have made the bargain 
equal, the British, on the same principle, ought to 
have allowed us damages for the detention of the 

ts. Mr. G. said, that as an American, he 
should have readily accepted of such an allow- 
ance, though he doubted very much as to the pre- 
cise similarity of principle in the two cases, and 
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believed the British nation felt no obligation, 
either from moral rectitu:'e, or physical necessity, 
of making any such allowance. On the whole, 
he was persuaded that, in this particular, we had 
the best of the bargain, and in fact acquired vastly 
more, as he would endeavor to make apparent, 
than we could lose. 

The gentleman from Virginia (with whom the 
gentleman yesterday from Pennsylvaniaaltogether 
agreed) had said, that although the posts were by 
stipulation, now to be actually surrendered, yet 
they were so loaded with conditions and shackles, 
as to be of no value to us; but the fallacy and 
weakness of this opinion, had already been well 
expose | by some of his colleagues, as well as 
other gentlemen; and he would also examine the 
objection a little farther. What are these condi- 
tions, these degrading shackies, which so impair 
the value of these posts? It would be very diffi- 
cult, by the deseription they have given, to dis- 
cover them, but he would look for them. 

The British settlers, by this stipulation, were to 
be protected, and to enjoy unmolested their pro- 
perty. and to have the option of becoming Ameri- 
ean citizens, or not. This agreement, on our part, 
Mr. G. said, had been used by those gentlemen as 
an impairing circumstance to the value of the 
eon and as a dishonorable degrading condition. 

t had seemed to him, that those gentlemen enter- 
tained very extraordinary sentiments of honor 
and degradation, if they would deem this a deba- 
sing restriction, or consider a thing so sound in 
point of policy, as well as justice, an infringe- 
ment of right. This was the same policy and 
justice which these people and their predecessors 

ad, under similar circumstances, upon like occa- 
sions (as had been already observed) always here- 
tofore enjoyed, nor could it possibly be considered 
as either reducing the value of the posts, or de- 
grading to the United States to allow it. 

The gentleman from Pennsylvania had said 
yesterday, that it ought to have been left to us 
altogether to have permitted those people to re- 
main there and enjoy their property, or not; that 
that they might now still retain their influence 
with the natives, and excite disturbances and hos- 
tility. He would observe to that gentleman, that 
those people would be altogether in our own 
power and jurisdiction; and if they excited dis- 
turbances, insurrection, or hostility, might be 
apprehended, brought to trial, and if convicted, 
would be pardoned or punished ; which that gen- 
man must know, and a little recollection might 
set him right. 

Those opposite gentlemen had also urged ano- 
ther circumstance, which appeared to him more 
absurd and extraordinary still. It had been said, 
that the free communication, and commercial in- 
tercourse allowed by the stipulation to all the 
natives and inhabitants of the two adjoining and 
respective Territories; and by which, that im- 
mense interior world was laid open to the trade 
of the United States, was, in effect, impairing to 
as, and veargt be. the value of the posts: the 
absurdity of which, however, had been well ex- 
posed, and being so repugnant to common sense 
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and common experience, hardly required serious 
consideration. 

Mr. G. said, he begged leave, however, to ob- 
serve, that perhaps not less than nine-tenths of 
all the valuable tur trade lay within British North- 
western Territory ; and, by this stipulation of free 
trade, mutual, unrestricted intercourse, was laid 
open upon an infallible pte of peace and 
harmony to this country. On this point of view, 
therefore, not only as it respected the advantages 
of that trade, but especially as it regarded peace, 
harmony, and friendly communications with the 
natives and inhabitants of that country, Mr. G. 
said, he considered this stipulaticn, of all others, 
the most precious and interesting to the United 
States. Indeed, sir, had the posts been surren- 
dered only, without this free reciprocal intercourse 
granted, he should have considered the United 
States in respect to the fur trade, and commercial 
advantages of that interior country, in respect to 
the quietude and security of ourfrontiers,in respect 
to peace and harmony with the Indians, and in re- 
gard to all our future prospects from such peace 
and security, in little or no better condition than 
before. Ail which now seemed tv him to be set- 
tled and secured, upon the only proper basis of 
securing the blessings of peace, commerce, and 
prosperity, to the respective and adjoining Terri- 
tories, the basis of mutual intercourse, mutual in- 
terest, and similar favor. Sir, those gentlemen 
who now seemed to value the acquisition of the 
posts and the Indian trade so very little, would do 
well, he thought, to recollect how very widely 
they differ in sentiments in this particular, from 
the common feeling and opinion of ali America, 
manifested ever since the peace. From the state 
of things, which we had long experienced for the 
want of those posts and amicable intercourse with 
the natives, calculating the losses only, without 
cvunting the fur trade and commerce of that im- 
mense country at anything, we might pretty mo- 
derately estimate their value at more than three 
millions of dollars per annum. The Indian war, 
alone resulting from such a state of things, besides 
all its inseparable calamities, we may rate at one 
million and a half; the prodigious territory latel 
purchased of the Indians of more than ten mil- 
lions of acres, and just determined to be exposed 
to sale at not less than two dollars per acre, 
amounted to above twenty millions of dollars. 
Were we only to lay out of the interest of the 
money, we might rate it at nearly one million and 
a half more. This calculation of the consequence 
of those posts, and harmony with the natives, 
would thus be to us at least three millions annu- 
ally; but we may properly calculate the loss and 
depreciation of all our other Western lands, from 
one extreme point of the frontiers to the other, 
which would be the inevitable effect of an Indian 
war: of this none would doubt. When we con- 
sider that our late pacification with the Indians 
was retained in consequence of this Treaty with 
Great Britain, we ought not to hesitate in con- 
cluding, that a rejection of this Treaty would re- 
duce us back again to the former state of thin 
as well in respect to the savages, as their neigh- 
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bors and protectors, the British. From this tran- 
sient view of the mere amount of positive losses, 
without regard to the innumerable, inseparable 
calamities of an Indian war, and without regard 
to any prospect of commercial advantages, we 
could very moderately estimate the value of the 
posts and peace with the savages at nothing less 
than three millions annually. Will gentlemen 
seriously contend that this is of little consequence 
to us, not equal to the payment of British debts. 
which no honest debtor would wish to withhold ? 
Surely they will not. It might not be amiss for 
those gentlemen to recollect the Spanish Treaty, 
so highly estimated, and to consider of what litthe 
consequence to us it may be, in case of the re- 
jection of this Treaty with Great Britain; their 
irritation and retention of the Western posts, the 
general excitement again of the Indians, and a 
universal savage war upon our frontiers. infesting 
our Northern, Eastern, Western, and Southwest- 
ern Territories. That, in such case, the Western 
Lakes, those interior oceans, must still remain 
useless, and the inviting waters of the Mississippi 
and Ohio roll to waft our commerce in vain. Mr. 
G. said, he would not consider how much vur 
Treaty with Algiers, and our prospects from that 
quarter, might also be affected in consequence of 
a rupture, or contention again with Great Bri- 
tain; but, at the same time, he thought that con- 
sideration was not to be entirely disregarded. 

There was one objection, which had been 

eatly dwelt upon, and considered as an alarm- 
ing circumstance, particularly to North Carolina. 
It was that part stipulating that American citi- 
zens and British subjects, who now hold lands in 
the Territories of the United States, or in the do- 
minion of Great Britain, shall still continue to 
hold them, according to the nature and tenure of 
their respective estates and titles therein. 

Certain gentlemen say, that they really do not 
know, but fancy it may throw one-half of the 
lands of that State back again into the hands of 
British subjects, the former proprietors. As this 
objection has already been considered, and will 
be more particularly examined by gentlemen pre- 
pared on the same point, who will probably speak 
after me on this subject, I will not detain the 
Committee long in respect to it. He would ask, 
however, if gentlemen of legal information could 

ssibly entertain any serious alarm of that sort ? 
He thought not. The words used in this article 
in this respect, were words of precise meaning. 
They were technical terms, aud perhaps, of all 
others, least liable to perversion. He would ask 
those Seeeng gonGemnes whether those British 
subjects to which they allude, actually do, or do 
not, now hold those lands? If not, surely, they 
would not be alarmed. He considered the article 
only to extend to such lands as were now bona 
fide, by good and lawful title, actually held by the 

resent owners according to existing laws. It is, 
indeed, a little siadeane, that these alarming 
gentlemen, who do not pretend to know whether 
their apprehensions be well founded or not, yet 
however erroneous it may be, however repugnant 
tocommun legal understanding, or technical sense, 
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they rely upon the objection with as much confi- 
dence and inflexibility, as if there could exist no 
doubt of such construction or intent. He said he 
was persuaded there was no ground for such opin- 
icn, and that it was urged from ircorrect know- 
ledge of the subject, or from a design to alarm. 
With these remarks on some of the principal 
points of the Treaty, he said he would quit any 
further observations relative to its merits. But, 
sir, its expediency, especial y since it has been 
made, ratified, and exchanged, is quite another 
cunsideration. A consideration of infinite im- 
portance to the internal peace, happiness, and 
prosperity of America. as well as to her external 
character, her faith, her honor, respectability, and 
glory ; but as so much already had been said on 
that head, he would pass it over, and close his 
observations with some remarks touching, in his 
opinion, the real grounds of the very inflexible 
opposition now made to the Treaty. 

He had already noticed, he said, the peculiar 
indisposition of this House towards the Treaty. 
It was also observable, that much of the same bit- 
terness and indisposition had been transfused, and 
in some parts of the Union particularly, more or 
less imbibed by the people—whose zeal without 
any reflection intended on their sovereign re- 
spectability, may be considered as not always ac- 
cording to knowledge or true wisdom. But why 
should that House with all its information and 
intelligence, continue their extreme indisposition, 
and manifest such bitterness on the subject? Sir, 
had I been, from my own observations, and recol- 
lection of recent transactions within my own 
knowledge, entirely at a loss to account for a 
thing so extraordinary, I should have been clearly 
satisfied of the cause, from the highest evidence, 
resulting from what had been detailed on this 
floor. This was a moment in which he considered 
it a duty incumbent on every one to speak his 
sentiments and act with decision. He should 
freely declare his opinion. Sir, have we not re- 
peatedly been told in the course of this debate, 
that the measures heretofore proposed by this 
House, to which he had before alluded, were 
means which ought to have been pursued? Have 
we not been told that they were calculated to 
have procured a quiet redress of all our complaints, 
to have satisfied all our claims? And have we 
not been told that those measures had been im- 
properly arrested from this House by the Presi- 
peNT and Senate? And have we not heard the 
same means again recommended as suitable for 
the Government of this country to adopt? Sir, 
have we not been told on this floor of the pusilla- 
nimity of the late measures of negotiation ; and 
have we not heard it said that this Treaty had 
been conducted with pusillanimity, and was now 
to be carried into effect through fear? And, sir, 
have we not heard it insinuated that it was the 
effect of party spirit, combined with British in- 
fluence and intrigue, to oppress and debilitate 
France? After all this, can there be any hesita- 
tion in the mind of any candid observer, to ac- 
count for the inflexible opposition? He said he 
thought not, and thus no critical, impartial. ob- 
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server of these things, would hesitate to ascribe 
the remarkable indisposition of this House to the 
Treaty, less to the merits of the Treaty itself, 
than to that pride of opinion, disappointment ol 
favorite measures, and Satings of indignation in 
this House, from being overruled by the other 
branches of the Government, who differed with 
them in opinion upon that occasion, and who ad- 
vised, adopted, and steadily pursued direct and 
immediate negotiation. He had no hesitation to 
declare that he verily believed this was the real 
source of the bitter and inflexible opposition now 
made to the Treaty; and he hoped that the genu- 
ine, sober citizens of America, as well as the sur- 
rounding world, would never be mistaken for the 
real cause of the conduct of the House on this 
occasion. For his own part, he was ready to be 
tried by God and his country, who, he hoped and 
believed, would not be deceived. Gentlemen who 
are averse to the Treaty, and advise its avoidance, 
treat with contempt and indignation all appre- 
hensions suggested by others of national broils, 
contention, and war with Great Britain, or of 
commotions among ourselves. Admitting that 
there really was no ground for such apprehensions 
in the opinions of those who thus treat those sug- 
rm certainly we who entertain such appre- 

ensions would be criminal and faithless to our 
country, indeed, should we not express them with- 
out reserve ? He hoped that gentlemen, however 
brave and hardy, for themselves, would permit 
sober reflection to suggest and weigh all these 
things. 

Sir, said he, if we resist and nullify this Treaty, 
let me ask seriously what means, and in what way 
we are to pursue redress for ail the injuries, out- 
rages, insults, and depredations, received from the 
British nation ; he said they were too intolerable 
for any nation on earth and he thought not to be 
submitted to by Americans; but he said he could 
conceive of no other possible ways for redress, 
and satisfaction, than negotiation, or hostility. 
The effect of the former, we now have before us; 
and shall we refuse this, and risk the result of the 
latter? God forbid! He hoped our understand- 
ings were not so bewildered ; our virtue, our rea- 
son, and our feelings of moral rectitude not so im- 
paired. He should with confidence, therefore, ex- 
pect the resolution before them would obtain. 

When Mr. Giteerr had concluded— 

Mr. Tracy said, he would, for the present, 
waive any observations on the impropriety of the 
minute discussion, which had been given by the 
House of Representatives to the Treaty, and take 
notice of some objections which had been stated 
against the ninth article, which follows, viz: 


“It is agreed that British subjects who now hold 
lands in the Territories of the United States, and Ame- 
ricans who now hold lands in the dominions of His 
Majesty, shall continue to hold them according to the 
nature and tenure of their respective estates and titles 
therein; and may grant, sell, or devise the same to 
whom they please, in like manner as if they were na- 
tives; and that neither they nor their heirs or assigns, 
shall, so far as may respect the said lands and the legal 
remedies incident thereto, be regarded as aliens,” 
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proprietary claims in this country, were, by this 
article, reviewed and confirmed, especially in all 
cases where a special confiscation had not been 
completed antecedent to the Treaty of Peace in 
1783; and that the State of North Carolina 
would suffer incalculable injuries by the claim of 
the Grenville family. 

He would attempt to show, that the State of 
North Carolina, by the act of Independence, on 
the 4th day of July, 1776, succeeded to the title 
of all proprietary claims to lands then existing, 
in the same manner as they did to the title of 
those vacant lands, commonly known by the name 
of the Crown lands. He believed this would 
silence every objection; but he thought he could 
further show, that the State of North Carolina 
had actually confiscated the lands which were 
once claimed by the Earl of Grenville, as lord 
proprietor. 

He trusted, that if he were able to evince these 
two points, it would be easy to show, that this 
ninth article of the Treaty would be harmless to 
the State of North Carolina, as he would be able, 
he thought, to prove most explicitly, that the arti- 
cle gives no new title, nor strengthens any exist- 
ing title, but barely confirms a right to those who 
now hold lands, to grant, sell, or devise, and to 
them, their heirs, and assigns, the legal remedies 
incident thereto, which might otherwise have 
become objects of dispute and controversy. 

Mr. T. supposed there would be no difference 
of opinion in the Committee upon the following 

osition. viz: that the proprietors in this country 
held their lands under the Government of Great 
Britain, with many of the prerogatives or royalty. 
This would appear as well from the grants them- 
selves, as from the practice under those grants: 
all escheats in a particular manner went to the 
lord proprietor, and not to the King. This idea 
was certainly adopted in North Carolina, as they 
have a statute specially recognising the principle, 
and regulating the practice which may be found 
in the 16th page of their statutes, as revised by 
Judge Iredell, in 1791. In this view of the subject, 
a lord proprietor might be considered as_possess- 
ing a sovereignty as lord of the soil, so far as his 
proprietary interest extended. 

Upon a revolution and formation of another 
Government, the newly-established sovereignty 
must certainly, from the nature of the transaction, 
succeed to the right of soil of all such lands as 
had not been granted to individuals. whether they 
had before been vested in the Crown or proprie- 
tors. 

The proceedings of the State of North Caro- 
lina, would justify his idea on this subject. In 
the Bill of Rights adopted by that State on the 
17th December, 1776, which was afterwards in- 
corporated into, and made part of their Constitu- 
tion, it was expressly declared, that the property 
of soil in a free Government was one of the es- 
sential rights of the collective body of the people; 
— stating several lines and boundaries) it was 
eclared that all the Territories, &c., lying be- 
tween those lines, were the right and property of 












the people of the State, to be held by them in 
sovereignty: Provided (among other things) that 
nothing contained in said Bill of Rights should 
affect the titles or possessions of individuals hold- 
ing or claiming under the laws, before that time 
in force, or grants made before that time, by the 
late King George the 3d, or his predecessors. or 
the late lords proprietors, or any of them, page 
276 of the book above quoted. 

In November, 1797, the Legislature of North 
Carolina passed an act, opening a land office for 
entries of claims to all vacant lands not before 
a by the Crown of Great Britain, or the 
ords proprietors of Carolina, or any of them, in 
fee, before the 4th day of July, 1776, (page 292) 
and in the same statute (page 296) reference was 
had to such persons who had received grants from 
Earl Grenville, whose right had lapsed for want 
of suing out a patent, and giving them a prefer- 
ence to others. In respect to making entries of 
the same lands, and in page 368, there was an ex- 
planatory act —— more particularly regula- 
ting entries on lands formerly the property of the 
proprietor, Earl Grenville. 

e supposed the conclusion irresistible, that 
the Legislature of North Carvlina considered the 
State as succeeding, by the act of Independence, 
to all the title of unlocated lands, whether before 
that time claimed by the Crown or Earl Gren- 
ville, and he contended that the idea was correct, 
and to his knowledge had never been disputed in 
cases where the toed, proprietor was not a resident. 
It was true, in Pennsylvania a compromise was 
made with the resident Penn family: but the Bal- 
timore and Fairfix families, who were proprietors 
in Maryland and Virginia, were non-residents. 
The State of Maryland had confiscated the lands 
of the Baltimore family, and tiey had obtained 
satisfaction from the British Treasury. This, he 
believed, but would not assert was the fact rela- 
tive tothe Fairfax family. He said he had like- 
wise seen a statement of a claim of Lord Gren- 
ville’s heirs, and thought they had received com- 
pensation from the Parliament of Great Britain 
of £60,000 sterling ; but of this he was not posi- 
tive, yet believed he could find the fact substan- 
tiated by authentic documents. All these facts, 
he urged, combined in proving his idea, that the 
State of North Carolina, as a sovereignty, suc- 
ceeded to all the titles the Earl of Grenville had 
to lands within the State. on the 4th day of July, 
1776, and that it was, and ever had been, so con- 
sidered by all parties, and by this and the British 
Government. 

_ He thought this conclusive as to a complete ex- 
tinguishment of the Earl of Grenville’s title or that 
of his heirs; but facts would justify him in going 
further, and declaring the rights of the Earl of 
Grenville and his heirs to have been confiscated. 
and in that way vested in the State of North Ca- 
rolina. 

No person would doubt the right of the State to 
confiscate. If they had the right, there’ was no- 
thing necessary but an exertion of that right. 
This, he urged, might be done in a great variety 
of modes; if the State chose to exert that right 
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by opening a Land Office and selling all the lands, 
making a declaration by their Legislature or Con- 
stitution that they were forfeited or vacant, and 
that they were vested in the State, as they had 
done in this case; he could not say such an act 
fell short of all the operative powers of confisca- 
tion exercised in auy other mode; but if a more 
formal mode of confiscation was contended fcr, he 
thought the act of confiscation, passed in 1777, 
page 341, of the book above quoted, would place 
this matter in a still clearer point of view. By 
this act, “all lanas, tenements, &c., within the 
State of North Carolina, and all and every right, 
title, and interest therein, of which any person 
was seized or possessed, or to which any person 
had title, on the 4th day of July, 1776, who on the 
said day was absent from the State of North Ca- 
rolina, and every part of the United States, and 
who still was,” &c., &c. “Shall and are hereby 
declared to be confiscated to the use of the State, 
unless there should be an appearance at a fu- 
ture day, to do certain acts,” which will not be 
pretended were done by any person claiming un- 
der the proprietary right. 

And in page 364, there was another act, which 
was passed after the time mentioned in the former 
act had elapsed, for persons coming into the State 
and doing certain acts to save their rights, (viz: 
in 1779,) in which it was expressly declared, all 
the lands, &e., of any such persons who had not 
come into the State as aforesaid were forfeited to 
and for the use of the State. 

Mr. T. urged that the words made use of in 
these several confiscating acts, were sufficiently 
extensive to reach all possible claims, either of 
the Crown or of the lord proprietor, and to evince 
that the State of North Carolina so understood it, 
he quoted another statute, page 522, in which are 
these words: 

“All the lands, tenements, &c., within this State, 
heretofore confiscated, and not yet sold, except such 
lands which have not been granted by the Crown of 
Great Britain or the lords proprietors of North Caro- 
lina, or any of them, in fee, before the 4th day of July, 
1776, &c., shall be sold by Commissioners in manner 
hereinafter directed.” 


Why should they say, “all lands heretofore con- 
fiseated and not sold, except such lands,” &c., de- 
scribing the very land claimed under the proprieta- 
ry right? It could not be made plainer, he thought, 
that they considered all the lands within their li- 
mits, not owned by individuals on the 4th of July, 
1776, as having vested in the State, without any 
other confiscating act than that of establishing an 
office for sales; and that afterwards they considered 
their particular confiscation acts as extending to 
such lands, but adopted a different mode of sale 
from that of lands which had on the 4th July, 
1776, belonged to individuals. 

Nothing, to his mind. was more clear than that 
these ideas were correct, and that all the claims 
of the family of the Earl of Grenville was eom- 
pletely vested in the State of North Carolina. 

But if any duubt could yet remain, he begged 
leave to quote another authority from the same 
book, pages 12th and 13th. This was an act bar- 
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ring all right to enter or make claim to any lands, 
tenements, &c., but within seven years next after 
such right should accrue, with a proviso, giving 
(among other things) “ eight years to persons be- 
yond seas to enter and claim, after their title or 
claim becomes due.” 

Mr. T. said. he should have entertained no 
doubt of the conclusiveness of this statute but for 
some intimations given him by a gentleman from 
North Carolina, [Mr. Tarom.] that a construction 
had been put upon this statute of this kind, viz: 
eight years after the persons returned from be- 
yond seas, were meant to be given him to make his 
claims. This construction, Mr. T. observed, might 
be just ; but it was singular that one year more 
should be given toa person who had been beyond 
seas than to the citizens at home; and he observ- 
ed, further, upon looking into the index of the sta- 
tute book, the words are, “Persons beyond seas 
may enter or sue within eight years after the title 
accrues.” He thought that the obvious construc- 
tion of the words in the statute, “title or claim 
becomes due,’ but upon looking into the index, 
which was made by that accurate gentleman, 
Judge Iredell, who perfectly knew the construc- 
tion which had been given to that statute, as it 
had been in existence ever since the year 1715, 
excepting a suspension of eight years during the 
war with Great Britain, he could not bring his 
mind to doubt but that his construction of the 
statute was correct; and, if so, all title to those 
lands which may ever have been vested in the 
Earl of Grenville’s family must now be destroyed 
by the limitation; as these is no pretence the 
owner of this land was, at the close of the war, a 
minor, feme covert, non compos mentis, or impri- 
soned, which are the only exceptions in the sta- 
tute, excepting being beyond the seas, which last 
exception he had spoken of above. 

Mr. T. said, an objection had been started by a 
gentleman from Pennsylvania, [Mr. GALLATIN, ] 
that if this property had been confiscated, yet as 
there had been no decisions of Court which he 
[Mr. Gattatin] called finding an office, the con- 
fiscation was not complete, and of course was ar- 
rested by the Treaty of Peace. 

It was, in the first place, not necessary that any 
legal process of a Court or Jury should be had for 
the purpose of vesting the title to those lands in 
the State of North Carolina. In England, when 
a title escheats to the King, he cannot enter or 
seize upon any man’s possession without office 
found, er in other words, without the intervention 
and finding of a Jury ; but in case of attainder for 
high treason, the forfeiture is instantly incurred, 
and the King is vested without any inquisition 
of office; and in all cases where an act of Parlia- 
ment confiscates, unless in the same act, as in the 
statute 18th Hen. 6th, chap. 6th. it is declared no ti- 
tle shall vest in the King until office found. It 
would be found the title vested immediately in the 
King. 

Mr. T. said, he had not attended to the legal 
course of proceedings in England with a particu- 
lar view to this subject, but. from general recol- 
lectiun, he thought that in England, in all cases 


where the common law contemplates a forfeiture 
of lands, &c., to the King, such as when an alien 
cheers or when the King’s tenant dies without 

eirs, and such like cases, the King could not seize 
on such lands without the finding of a jury; 
but in all cases where the finding of a jury had 
ascertained a crime by which a forfeiture accrues 
to the King, he thought that the finding of the 
jury was considered as an inquest of office. But, 
let the law of England be what it might, it wasa 
fact that no such ceremony as an inquesi of office 
was necessary in the matter now in question. The 
Legislature of North Carolina had, by solemn act, 
declared themselves, or the State, to be in actual 

ossession, and to be the proprietor of this land; they 
con actually taken possession, made entry and 
sale, and put the purchasers into possession. In 
cases of direct and unequivocal confiscation, the 
have done no more; and no more, he contended, 
could be necessary for making a forfeiture on the 
part of the former owner, and an investure in the 
State complete and perfect. A similar act of 
Parliament would have been complete as to vest- 
ing a title in the King, and it never had, in this 
country or in England, been thought necessary to 
add to such proceedings an inquest of office. The 
gentleman [Mr. Gattatin] had further said that 
the lands formerly held by the Earl cf Grenville 
in North Carolina were excluded by the act of 
confiscation itself from its operations; and he 
read a clause in the confiscation act to confirm 
that idea. 

Mr. T. said he could not discern any such mean- 
ing in the law alluded to; the words were: “ All 
entries already made, or which shall be made, of 
any lands, &c., of the persons aforesaid, (and this 
alluded to persons specially named in the act,) 
which come within the meaning of the confisea- 
tion act, passed at Newbern in November, 1777, 
or of this act, shall be void and of none effect.” 
The act then proceeded to except, with a special 
proviso, the law for making entries on the Earl of 
Grenville’s lands ; and further declares all the pro- 
ceedings which had been or should after that time 
be had under that act, to all intents and purposes 
valid. The gentleman [Mr. Gatvatin] had said 
he was not a lawyer, and, of course, delicacy 
would forbid criticisms upon this part of his argu- 
ment. He would only observe, that he thought 
he had proved himself no lawyer. But Mr. T. 
supposed it not important, even if it was certain 
that the lands of the Earl of Grenville were ex- 
cluded from the confiscation act, as the other act 
respecting entries would amount, in its operation, 
to a complete forfeiture and investment of title ; 
forfeiture on the part of the owners, the heirs of 
the Earl of Grenville, and an investment in the 
State of North Carolina. 

He thought he had shown, Ist. That the Gren- 
ville’s title was of a feudal! nature, partaking of 
such insignia of royalty as that the title of the 
owner, he not being a resident, would, of course, 
on the formation of the new Government in 1776, 
vest in the sovereignty. 2d. That the sovereignty 
of North Carolina possessing the right of confisca- 
tion, had exerted that right most explicitly. It 
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remained now, on this head, to compare this state 
of things with the 9th article of the Treaty, and to 
form a just idea of the result. 

The words are, “ British subjects who now hold 
lands,” §&c. “ Hold,” he said, was a technical 
phrase well understood in England and America 
to mean a title complete in itself. ‘The meaning 
of it in this article of the Treaty was well under- 
stood to Le, “those persons whi have a title to 
lands, this existing ttle shall continue as it now 
is.” If his reasoning upon the claim of the Gren- 
ville family had any foundaticn in truth, they had 
not, at the time of making the Treaty, the least 
shadow of title; they could none of them be said 
to “hold” “lands in the territories of the United 
States.” Therefore, he thought his friends be- 
longing to North Carolina might rest easy on the 
subject. 

One thing had been said by Mr. GaLiatin 
which Mr. T. said he could not comprehend, and 
that was, if the Treaty had not provided legal re- 
medies for aliens, that any subject of Great Bri- 
tain, although he might hold lands, could not sue 
and recover them, because he might be defeated 
by a plea of alienage; he could not conceive of 
such a situation ; if they “hold” lands, they have 
all the remedies incidental to their holding; if 
they do not “ hold,” no remedy was in their pow- 
er, but it was because no right existed. The 9th 
article certainly gave no new right, as it respected 
title ; it might add to the life estate a right to de- 
vise to aliens, which was the utmost that could 
be said of any right being given by this article. 
But the Grenville family having no right of any 
kind, this article would have no influence on those 
lands once claimed by them. 

Mr. T. said, in discussing a subject which ne- 
cessarily drew into it an explanation of statutes. 
the operation of which, as explained by legal ad- 
judication, with which he was unacquainted, 
might have led him to erroneous conclusions, but 
he hoped the candor of his friends from North 
Carolina would induce them, in case of error on 
his part, to set him right. Mr. T. said he would 
now make a few observations on some other parts 
of the Treaty. 

Mr. T. said he would take a cursory view only 
of some other articles of the Treaty, and certain 
observations which had been made against them. 
It had been said, the surrender of the posts was 
saddled with conditions, which destroyed the 
benefits of the surrender ; and much had been said 
against leaving it optional with the British sub- 
jects, now living within the neighborhood of the 
posts, to become citizens of the United States or 
not. 

He asked gentlemen if it would have been poli- 
tic to have forced those persons to become Ame- 
rican citizens, or to have removed to the British 
dominions on the other side of the line? And 
whether, in this latter case, we should not have 
enlisted every man of them on the side of our 
enemies, and laid a foundation for the excite- 
ment of further discontent and war with the In- 
dians? A gentleman from Pennsylvania [Mr. 
Ga.vatin] had said, if we could have left those 


rsons in the precise situation that the Treaty 

as, yet why force us by Treaty to do it ? 

If that gentleman’s position was just, that we 
were now making the Treaty, and that not so 
much as the national faith was pledged, until we 
give our sanction, why was the word force made 
made use of? We were now free to act or not, 
and he was confident no better way could be de- 
vised to treat those persons living in the vicinity 
of the posts than that adopted by the Treaty. 

Free intercourse by land, and inland navigation, 
the most desirable circumstance which could have 
occurred, was said to be a fault in this Treaty. 
He observed, that the Treaty of Utrecht, which, 
among many other things, established between 
France and England a line nearly in the same 
place, contained a provision nearly in the same 
words ; and he begeed gentlemen to inform him 
how they meant to maintain a friendly intercourse 
among people who probably would inhabit on each 
side of a line thousands of miles in length, unless 
it is free ? 

It had been said we should be saddled with a 
sum of very great amount in British debts, even 
15,000,000 of dollars. A gentleman from Massa- 
chusetts [Mr. Goopuve]} had placed this matter 
on the best probable footing, by stating how much 
annual credit it was usual to obtain from Great 
Britain, and then assuming one year or one-half 
year to be the aggregate ; this, at most, would not 
exceed 6,000,000 of dollars for the whole debt, and 
allowing interest on the whole, would not make 
more than 9,000,000 of dollars. This sum was 
certainly paid in part, but a part of the remainder 
could possibly be embraced by the provisions of 
the Treaty. How great a sum, in fairness, we 
ought to calculate upon, he left gentlemen to de- 
cide. If 15,000,000 of dollars was the sum, he 
thought the aggregate debt to British creditors 
must have been at least 50,000,000 of dollars, if 
not 100,000,000. He asked the gentlemen from 
the South—for the greater part of the debts were 
there—if this amount, or any where near it, had 
ever been acknowledged by them, or by Mr. Jef- 
ferson, in his statement to the British Minister; 
and whether this enormous amount was not, in 
some measure swelled, upon the present occasion, 
to meet the Treaty, as being the most formidable 
weapon of condemnation ; and whether, on the 
same ground, a decision of Court, on common law 
principles, had not been called a legal impedi- 
ment? But he reallv thought the sum was notan 
object, if that sum was to be fairly ascertained ; 
for if honest creditors have been defeated by the 
Government from a recovery of debts, why ought 
not that Government to indemnify such creditors ? 

A gentleman from Virginia (Mr. Nicnotas] 
had said the Commissioners would probably be 
such men, as that we might expect from their de- 
cisions, or at least fear, partiality to creditors. He 
asked that gentleman, if there could be a better 
plan of adjustment, and if the persons who would 
probably be appointed Commissioners, would not 
have character, reputation, and every thing dear 
to man, at stake, to induce an upright decision ? 

He thought any man must have been very un- 
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fortunate indeed, in his intercourse among his fel- 
low men, to be capable of forming an estimate so 
degrading to the human character. Let the gen- 
tleman ask his own heart, how he should behave 
on such an occasion, and let him suppose, as cha- 
rity would certainly dictate, that other men pos- 
sessed honesty as well as himself. 

A gentleman from Pennsylvania [Mr. GaLua- 
TIN] had said yesterday, that the boasted benefits 
of the East India trade, secured to us by the Trea- 
ty, were of little or no consequence; and if we 
understood as much about it, as we did of the 
West India trade, that part of the Treaty would 
be found as injurious to us as the 12th article; 
and that all our merchants were of that opinion. 
He thought thisstatement incorrect, in point of fact. 
So far as he was acquainted with the opinions of 
the best-informed merchants, they were all in fa- 
vor of the East India regulations, and the gentle- 
man from Massachusetts [Mr. Goopnue}] whose 
opinion, as a well-informed merchant, had always 
much weight with all who knew him, had some 
days since in public debate, made a similar decla- 
ration. 

That free bottoms should make free goods, had 
been reiterated, and this Treaty called a very bad 
one, for not containing such a regulation, in such 
solemn language, that he begged the indulgence 
of the Committee, while he took notice of that 
objection. 

The sea, he observed, was the great highway of 
the world, and liberty of navigating it was the 
right of all nations, and without molestation to 
carry their own property to such places as they 
pleased, not thereby infringing the rights of another. 

But when two nations are contending and at 
war, what right, in the nature of things, could 
exist in a third nation to interfere, and assist eith- 
er of them? They had a right, if they chose to 
join one party in the war; but on the principle 
of neutrality, could aright to assist one of them 
be said to exist? And if the nations at war have 
a right to take the property of their enemies, is it 
not reasonable taat they should exercise that right 
whenever they find such property, not withir the 
dominions or territory of a neutral nation? He 
thought the idea of making prize of enemy’s pro- 

erty wherever it was found, and permitting a 
friend's roperty to go free wherever it was found, 
had its foundation in the nature of things, and 
was with as much propriety called one of the 
Laws of Nations, as the prohibition to a neutral 
nation, to carry military stores to a blockaded 
town. He believed, if the principle of free bottoms 
making free goods was once established as the 
Law of Nations, we should find as much evil ex- 
isting from overgrown maritime Powers intrigu- 
ing to excite war among the nations, which could 
afford them the carrying trade, as from any other 
source. But allowing it to be ever so desirable, 
we ought to consider, that for the purposes of mak- 
ing a contract, two parties were absolutely neces- 
sary; and that both would possess rights, and 
have a voice in the bargains. Mr. T. observed, he 
had intended to notice what had been said of the 
article respecting contraband goods, but he had al- 


ready consumed so much time that he would omit 
it. He requested the patience of the Committee, 
while he took a short but general view of the 
Treaty. 

The Treaty with Great Britain, he said, how- 
ever partiality might dictate, was in his opiniona 
good Treaty, much better for the United States 
than we had no reason to expect. He declared he 
thought it ought to be adopted by the United 
States, if they had been strong in armies and 
fleets, as a much better settlement of our misun- 
derstandings and disagreement with Great Bri- 
tain, than war could have been, had our strength 
been in almost any degree great and respectable. 
He was not one of those whose discernment was so 
acute, as to discover destruction and death in this 
Treaty. By this Treaty we gained the Western 
posts, which gave us a tolerable security for peace 
with the Indians.and a certainty of the commerce 
of the Western World. New York must become 
to that country what Venice and Genoa were 
formerly to Europe. We secured to ourselves the 
East India trade, compensation for the obstruction 
made on our commerce, a settlement of disagree- 
able and painful controversies; peace, and what 
added infinitely to the blessing even of peace it- 
self, aconfidence in our own Government. 

We lost nothing by this Treaty, unless it could 
be called a loss to indemnify honest creditors 
against the operation of laws, which had been dic- 
tated by a spirit, not deserving of very flattering 
titles. This was, he said,a general view, and 
considering only the leading features of the in- 
strument ; but an accusation of a very extraordi- 
nary nature had been made up against the Treaty, 
that no compensation was obtained by it for the 
negroes carried away by the British army, after 
the peace of 1783. On this subject, he would 
make but two remarks ; one was respecting a 
gentleman from Virginia, [Mr. Manson. | It would 
be remembered by many who heard him, that 
two years ago, when Clark’s intercourse bill, (as 
it was called) was under consideration, and when 
among other things prescribed in it for the British 
nation to do, to po us from starving them by 
a prohibition of intercourse, a restoration of ne- 
groes was moved, Mr. Mapison opposed it, and 
made use of this remarkable expression: “ It was 
not proper to commit the peace of this country 
for an object of no greater consequence than a 
restoration of those negroes, or compensation for 
them.” He asked that gentleman, if it was now 
an object for which the _ of this country 
ought to be committed? The second observation 
he shoul make, was in answer to the gentleman 
from Pennsylvania, [Mr. Gattatin] who had said 
negroes were never to be considered as “ booty” 
of war; this was said in answer and by way of 
refutation, to the construction given to the words 
of the 7th article of the Treaty of Peace, which 
were “and His Britannic Majesty shall, with all 
convenient speed, and without causing any de- 
struction; or carrying away any negroes or other 
property of the American inhabitants, withdraw 
all his armies,” &c. 

Mr. T. said, the construction put upon these 
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words had been so ably managed by several gen- 
tlemen before him, he nothing new oar be 
said upo the construction ; but Mr. GALLATIN’S 
attempt to obviate those arguments, deserved no- 
tice. That gentleman had said, negroes were not 
booty, and quoted Vattel in support of his asser- 
tion, hence the gentleman would have it, that at 
the end of a war the negroes must be returned as 
a matter of course, not vesting, by the capture, 
ony Tight or property in the captor. 

r. T. supposed the words “other penpesty’’ 
would explain what was meant by negroes in the 
Treaty of Peace, but waiving that, he said, Vattel 
had no where said, that negroes, or slaves were 
not by the Lawof Nations, “booty” of war. In page 
584, Vattel in speaking of the manner in which 
the Romans treated slaves taken in war under the 
head of the rights of postliminium, had said they 
Were sometimes on a settlement returned to the 
former owner ; but Vattel has given no authority 
for the assertion made by that gentleman; even 
if a slave taken in battle should not be considered 
as, “ booty,” yet those who had repaired to the Bri- 
tish standard antecedent to the peace, in conse- 
quence of a proclamation, promising them free- 
dom, could by no possible construction of any 
part of Vattel, be said to be comprehended by 
that article of the Treaty of Peace, if negroes 
were property ; with other property, the captors 
had a vested right, if men, no law human or Di- 
vine could or ought to coerce a return to their 
former slavery, and no such construction could, 
with a shadow of propriety, be given to the words 
of the Treaty. 

The same gentleman [ Mr. Gauiatin] had said, 
the admission of free bottoms making tree goods. 
was in mapy Treaties of other nations with Great 
Britain, ani in all Treaties made by that nation 
since 1780, excepting a late Convention with Rus- 
sia, 

Mr. T. said, he believed there was not a Treaty 
existing, to which Great Britain was a party in 
which that principle was recognised. 

In the Treaty with the Netherlands, made by 
Great Britain many years ago, for a reason well 
knowa, it was admitted, that Treaty was tempo- 
rary and had long since expired. lt was in the 
Treaty made with France in 1786, that had ceas- 
ed by the war; it was in a former Treaty with 
Russia, which was at an end in the last and exist- 
ing Treaty ; between Great Britain and Russia, it 
was not admitted. The French Treaty was the 
only one, within his memory, which Great Bri- 
tain had made since 1780, in which such a prin- 
ciple was admitted. He could not but view such 
attempts to hold up an idea, that the Treaty now 
under consideration, was singular, in this respect, 
as not containing the principle of free bottoms 
making free goods, and that the omission was 
owing to an intentional neglect on the part of the 
negotiator, as unfair, in the extreme; and it must 
have been noticed, through the whole of that gen- 
tleman’s [Mr. GatLatin] observations yesterday, 
that he frequently took care to intimate, that the 
negotiator could have obtained better terms from 
Great Britain if he had been so disposed. 


Mr. T. said, he was impressed with the import- 
ance of the subject now before the Committee, 
and could not suppress his astonishment at the 
conduct of the alaaen in the opposition. They 
had begun with calling for papers from the Presi- 
DENT and with declaring they had as much, and 
similar authority, to that vested in the Parliament 
of Great Britain, to sanction or refuse their assent 
to Treaties of a commercial nature; the next 
vote was a declaration that the power of making 
Treaties was vested in the Presipent with ad- 
vice and consent of the Senate, but that the House 
of Representatives had a kind of negativing power 
by withholding appropriations. 

Now, the declaration was, the Treaty was en- 
tirely open, not even the national faith was pledg- 
ed_ to carry it into execution, and one gentleman 
of Virginia, [Mr. Moore] and who was general- 
ly remarkable for his candor, had said he must 
vote against the appropriating resolution now be- 
fore the Committee, to show that the power of 
refusal was in the House of Representatives. To 
meet the gentlemen in opposition on their own 
ground, and allow them the authority of a British 
Parliament, he said the British Parliament had 
never in a solitary instance refused to pass laws 
necessary to carry a Treaty into execution, which 
had been negotiated by their King. The instance 
of the Commercial Treaty with France, made 
in 1713, commonly called the Treaty of Utrecht, 
it was conditional, and he again asserted no posi- 
tive unconditional Treaty made by the King of 
Great Britain had ever been otherwise considered 
by the British Parliament than a compact which 
had solemnly pledged the national faith,and which 
they were bound to carry into effect. That with 
France above mentioned, although conditional, 
was refused support, on account of a claim made 
by the merchants, and a violent party at that time 
prevalent in the nation. 

It was well known the merchants were more 
intimately concerned in the operations of a Com- 
mercial Treaty, than any other class of men; of 
this the party availed themselves, and in that way 
effeeted a negotiation of the necessary laws to 
carry that Treaty into effect. The merchants in 
this country are almost to a man in favor of this 
Treaty. and yet a gentleman from Pennsylvania 
[Mr. Swanwick] had told us we ought not to 
mind them, because they were interested, and told 
us of national honor being preferable to interest. 

Mr. T. said, the progress of opinions and con- 
duct in that House was a remarkable instance 
of the assumption of power, so natural to the hu- 
man heart. 

At first the cry had been, the Treaty was un- 
constitutional, that ground was now given up, and 
it is now treated as a mere proposal for compro- 
mising differences, and had uadergone more ver- 
bal criticisms, and the discussion managed with 
more subterfuges and quibbles, than any genile- 
man would have either disposition cr face to exer- 
cise in a bargain for the purchase of a horse. And 
we are told this House is the great inquest of the 
nation, and, if not the Treaty-making power, yet 
emphatically the Treaty-destroying power. He 














1225 HISTORY OF CONGRESS. 1226 


> 








Aprit, 1796.] Execution of British Treaty. [H. or R. 























‘such acharacter. The people where he was most 
acquainted, whatever might be the character in 
other parts of the Union, were not of the stamp to 
ery hosannah to-day, and crucify to-morrow ; the 
will not dance around a whiskey-pole to-day, an 
curse their Government, and, upon hearing of a 
military force, sneak intoaswamp. No,said Mr. T., 
my immediateconstituents, whom I very well know 
understand their rights, and will defend them ; and 
if they find the Government either cannot or will 
not protect them, they will attempt at least to pro- 
tect themselves. And he could not feel thankful 
to that gentleman [Mr. Ga.atin] for ee 
the way from Geneva to give Americans a char- 
acter of pusillanimity. 

[Here a member from Pennsylvania [Mr. Hets- 
TER] called Mr. Tracy to order, and said it was in- 
tolerable. Mr. Hearn of Virginia, and Mr. Curis- 
rip of Maryland, called to order. Mr. Tracy 
requested the Chairman of the Committee of the 
Whole [Mr. Muntensera]todecide. The Chair- 
man declared Mr. Tracy to be in order, and 
directed him to proceed. } 

Mr. T. said, in the heat of debate he might have 
been too personal: this he did not mean. If he 
had, he asked pardon of the gentleman and the 
House. But he would ask leave to explain. He 
said he would call upon the recollection of all who 
heard him, that that gentleman [Mr. Ga.Ltatin] 
said yesterday the negotiation with Great Britain 
was begun in fear, carried on through fear, and 
the Treaty made by the same motive; when it 
arrived in this country, the Senate sanctioned it, 
and the Presipent placed his signature to it, from 
fear, and now there was an attempt to obtain the 
sanction of the House of Representatives from fear. 
All these expressions, in an unqualified manner, 
the gentleman had applied to this country, in its 
most important transactions, by its most import- 
ant characters ; and, to crown all, we are to defeat 
the Treaty, and sit down quietly under injuries 
the most irritating, and not ae a redress, or 
do anything like going to war. Under impres- 
sions made by such declarations he had said what 
he had; and he nowsaid, he wished to look in the 
face of that gentleman, [Mr. Gattatin,] or Mr. 
Hetster, or any other who dared say that the 
American character was that of cowardice. He 
would say, again and again, it was madness, or 
worse, to suppose we could defeat this Treaty and 
avoid a war. 

Mr. T. said another attempt was made to defeat 
this Treaty, by declaring that the’ British nation 
had impressed our seamen since the Treaty was 
made, and that this was either an infraction of it, 
or a proof that no security was obtained under it. 
He left gentlemen to decide on the possibility of 
breaking this Treaty, when even the national faith 
was not yet pledged till sanctioned by the House 
of Representatives, and took this opportunity to 
ask for the proofs of such transactions as impress- 
ing our seamen by the British Government. He 


would acknowledge there was a happiness in the 
epithet destroying which the gentleman had as- 
sumed. And now an attempt was made in the 
House to destroy a national compact, for the sole 
purpose of showing their power; and from the 
valuable motive of doing their utmost, as the im- 
mediate Representatives of the people, to preserve 
liberty and the rights of man, 

He then asked for a little more indulgence, 
while he took a short view of thestate of things 
which, in his opinion, must necessarily follow a 
refusal to appropriate. 

Among the melancholy group of distressing at- 
titudes, into which this country must be thrown, 
by such refusal, a breach of national faith would 
present itself in prominent features ; and the man 
or men who could trifle with national faith, were 
not friends to liberty or the happiness of the coun- 
try. 

The peace of the country was at least in immi- 
nent hazard; peace might be considered as a 
state of things contrasted to war, and it further 
might be considered as a state of things contrast- 
ed to confusion and want of confidence, in the in- 
ternal police of a Government, or its operations 
with regard to foreign nations ; a refusal to appro- 
priate would operate like a stroke of the torpedo 
on our commerce; evil-minded persons in Ber- 
muda and elsewhere would sweep the seas of our 
vessels, under the expectation of actual war. In- 
dustry will be discouraged, and instead of finding 
security and protection from Government, when 
men find it a mere bill of expenses, and exercising 
itself in dissertations on liberty, and talking loud- 
ly of honor, but professedly decrying the interest, 
and whatever tends to advance the interest of the 
industrious and enterprising, they would be led to 
curse the Government. 

But, he acknowledged he had very little expect- 
ation of escaping a war with Great Britain, in 
case of a refusal to appropriate money to carry 
into effect this Treaty. 

In contemplating this subject, gentlemen had 
asked, with an air of triumph, will Great Britain 
go to war with us? 

The gentleman from Pennsylvania had said we 
would not go to war with them; and if neither 
party will go to war, how can there be a war? 
He would thank gentlemen to give the probable 
state of things. It had been acknowledged by the 
last-named gentleman, [Mr.Gauatin, | that a new 
negotiation, at present, cannot beexpected. Great 
Britain possess the posts—the confidence of the 
Indians—the many millions of dollars despoiled 
from our commerce—the benefits of our trade— 
and proceed to make more invasions on our pro- 
perty and our rights, and yet the gentleman says 
we will not gotowar! What should be the Ameri- 
can conduct under such a state of things? Would 
they tamely see their Government strut—attempt 
to look big—call hard names,—and the moment 
they were faced, like an overgrown, lubberly boy, 
shrink intoacorner? Is this, he asked, the Ameri- | declared he knew of none, and had never heard of 
can character ? one instance of the Britisa Government either 

He thought himself acquainted with a part of | avowing the right, or practising upon it, of im- 
the United States too well to believe they merited | pressment of an American into their sea-service. 
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Many instances had occurred of complaints to the 
Government, and all were immediately redressed. 
And, although it was becoming very fashionable to 
calumniate the British Government, he was im- 
pelled, from his own belief and conviction on the 
subject, to say that no such instance had ever taken 
place, or would ever, of the British Government 
ustifying the impressment of natives of the United 
tates, or one oho was an acknowledyed citizen. 
Is it not unfair, said Mr. T., to attribute to the Go- 
vernment the unauthorized misconduct of indivi- 
duals far removed from the seat and control of the 
Government? It was equally unreasonable to say 
that we were not protected by the Treaty, and 
should not be, when the British Government had 
promised to pay for all former depredations made 
in that way upon our commerce. Was it not 
reasonable to suppose they would prevent or pay 
for any such depredations now ieaihe? And they 
certainly would prevent all such which were not 
from the confusion of war rendered inevitable. 

An objection had been raised against the Treaty, 
that we should in consequence of it suffer British 
influence on our politics and Government. IfI 
thought that to be a fact, said Mr. T., I should be 
mere in the extreme; for I wish to avoid the 
interference of any foreign politics. But, he said, 
he could not see any such danger. If we would 
be just to ourselves, we might defy any and all 
operation of the politics of foreigners. 

Mr. T. said he had but touched upon a few of 
the many important points which presented them- 
selves in considering this momentous question, 
any one of which would afford abundant matter 
for such a number of observations as would occupy 
a length of time equal to that which the patience 
of the Committee would allow to any one man. 
He concluded, by saying, he thought the happi- 
ness of the United States, and the stability, if not 
the existence of the Government, depended on 
passing the resolution; and he could not for a 
— indulge a belief that it would be nega- 
tived. 

When Mr. Tracy had concluded, a call for the 
question was again made; but, upon the motion 
being put for the Committee’s rising, there ap- 
peared 51 for it, which was more than a majority 
of members present. The Committee accordingly 
rose, without coming to a decision. 





Tuurspay, April 28. 


Mr. Goopuup, Chairman of the Committee of 
Commerce and Manufactures, reported a bill for 
discontinuing the drawbacks on the exportation 
of snuff from the United States; which was twice 
read, and, after a few observations, was ordered to 
be committed to a Committee of the Whole. 


The following Message was received from the 
PrReEsIDENT OF THE Unirep Srares: 
Gentlemen of the Senate, and 
of the House of Representatives : 


Herewith I lay before you a Letter from the Attorney 
General of the United States, relative to compensation 


HISTORY OF CONGRESS. 


Execution of British Treaty. 





1228 
[Aran 1796. 


to the Attorneys of the United States in the several 
Districts, which is recommended to your consideration. 
G. WASHINGTON. 

Unitep Srates, April 28, 1796. 

The said Message and Letter were read, and 
ordered to be referred to Mr. Krrrera, Mr. Brenr, 
and Mr. Brapsury, to report their opinion there- 
upon to the House. 

A bill was received from the Senate, authoriz- 
ing Ebenezer Zane to locate certain lands North- 
west of the river Ohio; which was twice read 
and referred. 

Mr.S.Smiru proposed a resolution to the follow- 
ing effect, which was referred to the Committee 
of Commerce and Manufactures to report thereon : 

“ Resolved, That the President of the United States 
be authorized to direct such quarantine to be performed 
on all vessels from foreign countries, arriving at the ports 
of the United States, as he shall judge necessary.” 


EXECUTION OF BRITISH TREATY. 


Numerous petitions were presented to-day, pray- 
ing that provision may be made for carrying the 
British Treaty into effect. They were referred 
as usual. 

Mr. 8. Smrru also informed the House that he 
had received instructions from 97 of his constitu- 
ents to exert himself in getting the British Treat 
carried into effect. He said the instructions whic 
he read to the House before, from his constituents 
in Baltimore county, were signed by 197 persons, 
and not by ——, as had been stated. 

Mr. LivinesTon presented a representation and 
memorial, signed by 37 persons, in behalf of a 

ublic meeting which had been held at New York, 
in the fields, praying that the House of Represent- 
atives would act as they thought best with respect 
tothe British Treaty, without being influenced by 
the efforts of any party. It was referred to the 
usual Committee. 

The House then resolved itself into a Commit- 
tee of the Whole on the state of the Union ; when, 
the resolution for carrying the British Treaty into 
effect being under consideration— 

Mr. Preston rose and spoke as follows: Mr. 
Chairman, I voted for the question yesterday, for 
the first time since this discussion began. I was 
then prepared to give my opinion, but, since the 
House has thought proper to devote another day to 
this important subject. I will take the liberty to 
offer my sentiments, and claim the indulgence of 
the Committee for this purpose. I make this claim 
for their indulgence with the more confidence, as 
I have heretofore occupied but little of the time 
of the House on any occasion, and as I mean to be 
short on the present—not intending to take that 
comprehensive view of the subject which many 

entlemen have done who have preceded me. 
With this apology I will proceed, conceiving, how- 
ever, that no apology is necessary on this or any 
other occasion where our duty impels us to come 
forward. But, I must confess it has been painful 
to me to hear the recriminations that have taken 
place on this occasion. I had hoped, on a subject 
so important, on which it is said the peace and 
happiness of thisourcommon country rests—whose 
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welfare must be equally dear to all—shat temper- 
ance and calmness would have marked our delib- 
erations; that all our efforts would have been made 
to enlighten the minds and convince the judgments 
of each other, instead of lessening one another in 
our estimation, and that of our constituents, by 
dishonorable imputations, and which, I trust, every 
member would spurn. As to myself, Mr. Chair- 
man, I stand here regardless of. any imputations 
that ill-nature may cast upon me in this House, 
or abuse which may be conferred without doors. 
I shall not be deterred from pronouncing that 
opinion which my best reflections have enabled 
me to form. 

Sir, in considering thissubject, | had hoped every 
information possessed by any of the departments 
of Government would have been freely afforded 
us; and I cannot but lament that the Presipent, 
by a too strict adherence to what he has supposed 
to be his Constitutional duty, refused the request 
of this House for certain papers, which request 
seemed to me not only proper, but innocent— 
proper, because they might have afforded inform- 
ation that would reconcile many of the objections 
entertained of the Treaty, and finally produce its 
adoption; it was innocent, because, if there was 
no unfair procedure respecting this business, wh 
not publish the transaction to the world—at all 
events to the Representatives of the people, who, 
it is acknowledged by all, were not only to act on 
the Treaty in some way, but were intrusted with 
the management of some of the dearest rights of 
their fellow-countrymen? If, then, the people 
confide in us such important concerns, might not 
the Executive have reposed some degree of confi- 
dence, and complied with a request so decorously 
and respectfully made? But he has told us his 
duty forbids it. We are then reduced to the ne- 
cessity to judge of the thing from the face of it, 
without the wished-for informtion. And I must 
confess it has always presented such a hideous 
and deformed aspect to my mind, that I have ever 
disliked it—which, together with the unfriendly 
sentiments of my constituents to it, has produced 
my prejudices. But I had determined, as the 
Presipent and Senate had ratified it, and many 
approved it, to keep my mind open for every 
information the subject was capable of. As, then, 
none has been offered to operate a change of my 
opinion, and as the most likely source is shut 
against us, my prejudices, instead of being lessened, 
have become firmly fixed in the opposition. 

_I have thought proper to make these few pre- 
liminary observations. I will now offer some 
considerations on the Treaty, and will avoid, as 
much as possible, retracing the ground that has 
already been trodden by those who have gone 
before me. 

By the first article, we find a firm and inviolable 
peace, a true and sincere friendship, is to exist be- 
tween the respective countries, and the people 
thereof, without exception. How sincere the 
friendship between the countries is, I will not un- 
dertake to say; but the friendship of Great Bri- 
tain to our property and our people, of certain 
descriptions, is unbounded indeed, inasmuch as 
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they are daily receiving the one and embracing 
the other, even by force; but so familiar is this 
kind of friendship, that I believe our people would 
willingly dispense therewith ; it proves, too, theold 
adage, that too much familiarity breeds contempt. 

But, sir, the next article seems to be the great 
boon for all the concessions that are made by this 
compact. There is no one but will admit that the 
surrender of the posts would be an important ac- 
quisition at this time ; but how infinitely more so 
would it have been in the year 1783, when they 
ought to have been delivered? We should not 
only have received the benefits of the fur trade, 
which gentlemen prize so high, from that time to 
the present, with all its accumulations, but we 
should have had peace with the Indians, and there- 
by saved the sailhions which have been expended 
in war, and the lives of many thousand valuable 
citizens. Moreover, our lands would have been 
purchased and settled to their limits, and our 
Public Debt thereby much extinguished, and we 
should have been less embarrassed. But what 
has been the course pursued in this business? We 
have been obliged, by vast expense, to coerce a 
peace with the Indians, and when ready to grasp 
the posts, we are told they are not ours, and the 
interference of another Treaty has thrown them 
two years further from our reach. I had under- 
stood, Mr. Chairman, that the Envoy was charged 
to demand, not to cede them, and surely this Is a 
cession ; for if he had a right to give them up for 
two years, why not for twenty-two, or any other 
given period? the principle certainly goes to this. 
So that, by this stipulation, we find, instead of re- 
ceiving retribution for the detention of the posts, 
further delays are allowed, and no claim made. 
Hence we stand precisely in the same situation 
we did in the year 1783—no other assurance for 
their deliverance than we then had—British faith 
of which, I had thought, gentlemen had had 
enough, by not having any. I will ask whether 
we have any stronger assurances now that Great 
Britain will perform, in 1796, what she ought to 
have performed in 1783? For my part, I know 
of none, unless it is that she has now a better bar- 
gain than she then had; but, indeed, this ought 
not to be an incitement, when, by refusing to com- 
ply with one, she is solicited to enter into another, 
more to her advantage. And this policy, too, is 
supported by a gentleman who informs us ke re- 
presents the half of the State of New York, oe 
Cooper;| he advises accepting what we have 
got, and negotiate for more. God forbid we should 
have any more negotiations of this kind! for, if 
we have, I fear we shall negotiate ourselves into 
Colonial subjects again. 

But we are told the British committed no in- 
fraction of the Treaty of 1783, by withholding 
the posts; for we, having thrown legal impedi- 
ments in the way of the recovery of their debts, 
became the first infractors thereof, whereby they 
were left free to comply or not. Let us, fora mo- 
ment, inquire into this fact. By the 4th article 
of that Treaty, creditors on either side were to 
meet with no legal impediment to the recovery of 
their debts. By the 7th article of the same Trea- 
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ty, His Majesty was, with all convenient speed, 
to wee oo amasen and garrisons from a 
post an . Now, sir, on compari ese 
articles, can it be presumed by any conical the 
latter stipulation was to remain unexecuted until 
the creditors recovered their debts? Was it to 
remain as a pledge for the performance of the 
other?, No one can entertain the idea for a mo- 
ment. Suppose the creditors had gone on in the 
collection of their debts without interruption, 
would it be said that the stipulations of the 7th 
article would be suspended until all the creditors 
were wholly satisfied? It is absurd, particularly 
when we reflect that the Commissioners who 
negotiated that Treaty must have contemplated 
the recovery of those debts by lawsuits ; therefore, 
if the latter clause was intended to coerce the 
former, we would certainly not had the inser- 
tion of the words “with all convenient speed,” 
which implies an early compliance. If the op- 
posite construction was just, I would venture 
to say, the British Government would never 
have agreed to surrender the posts, but in conse- 
quence of such concessions as it now gets ; for it 
would have the advantages of the fur trade, and 
the faith of this country pledged for the payment 
of the debts, which were accumulating by inte- 
rest. This was a pleasing situation; but what 
was the situation of the British debtors? De- 
— of their negroes, which were to be returned 
y the Treaty ; deprived of the advantages of the 
trade with the Indians, whereby they might be 
enabling themselves to discharge those debts ; ha- 
rassed and worn down with taxation, to support 
the Indian wars excited by their creditors. In 
this situation of things, was it not natural for them 
to look around for security or indemnity against 
these evils; and would anything more naturally 
present itself, than withholding the payment of 
the money to the very cause of these evils? None, 
sir; and I cannot conceive it so dishonorable as 
some gentlemen pretend to view it. 

But, sir, I will endeavor to show that the laws 
which were enacted by States for prohibiting 
the recovery of the British debts, was not an in- 
fraction of the Treaty of 1783. By the little book, 
which the gentleman from Connecticut [ Mr. Hiit- 
HOUSE] saysis so precious, and which he hopes will 
be preserved for some time to come, we find that 
Mr. Jerrerson has, in consequence of complaints 
from the British Minister, respecting the impedi- 
ments to the recovery of British debts, inquired into 
the facts, in those States where the complaints 
originated ; the result of these inquiries was, that 
though there were State laws prohibiting, yet a 
auuber of gentlemen, of the first abilities and 
great integrity—generally professional characters, 
and who have been engaged in proceedings of this 
kind—certify, that wherever attempts were made 
to,recover these debts, they have met with no 
more obstruction than other creditors. Besides, 
those gentlemen were one opinion that, 
on the final ratification of the Treaty of 1783, it 
repealed all laws at variance with it. If, then, it 
had such a powerful attribute as to repeal former 
laws, it follows, as a consequence, that subsequent 
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laws opposing™it were mere nullities. These opin- 
ions were cited the other day by a gentleman from 
reas orp Mr. Sevewicx,] and relied on. I 
hope they will have their due weight on the ap- 
plication now to be made of them. So that, on 
the whole, it does appear to me the British credit- 
or had nothing more to struggle with than other 
creditors had, except the well-founded prejudices 
imbibed by our countrymen against that nation, 
which, though the laws might in some measure 
correct, they could never eradicate. That these 
prejudices have produced irregularities in many 
instances and delay of collections, I have no doubt ; 
but from the nature of things it is well known no 
foresight or precaution could guard against it. 
Indeed, they might have been expected, for can 
it be supposed that men would stand calmly and 
see their families reduced to penury and want by 
an unrelenting British creditor, who had aided to 
impair the very means of his debtor to pay, and 
whose Government was by their acts daily in- 
creasing the evils, by exciting the Indians to war 
against us, whereby our citizens were borne down 
with burdens to defend themselves? I say, would 
not such reflections, with ruin before our eyes, 
produce a degree of irritation in the most calm 
amongst us? I owe none of these debts, I never 
did, and I never will, if lean helpit. I spurn theidea 
of involving my country in a debt of an incalcula- 
ble amount, when millions of them never received 
any benefit thereby. It is wrong, it is unjust. I 
again repeat, that it does appear to me, on an im- 
partial view of this subject, that the United States 
are not chargeable with the first infraction of 
the Treaty of 1783, and that therefore, we are not 
bound now to enter into a compact which appears 
to me to be warranted neither by the principles of 
reciprocity nor justice. 

But I undertake to say, and with some confi- 
dence too, that Great Britain committed the first 
infraction of that Treaty, by withholding the 
posts, and also carrying away the negroes, which 
she had expressly stipulated to give up; and, to 
"7 astonishment, it is now contended that the 
taking away the negroes was not a violation of 
the Treaty, as they came into their possession by 
the rights of war, and being deemed property were 
vested in the captors. Admit, fora moment, they 
were that kind of property, and they became as 
much the property of their captors asany they had 
possessed themselves of in the same way, what 
then? Certainly, that it followed of course, they 
had a right to dispose of them in any way they 
chose, either to emancipate them, retain them in 
slavery for their own use, or return them to their 
origmal owners. Which of these alternatives have 
they elected to do? [ Here he read the following 
sentence from the Treaty of 1783,] “And His 
Britannic Majesty shall, with all convenient 
speed, and without caus.ng en or car- 
rying away any negroes or other property of the 
American inhabitants, withdraw all his armies.” 
&e., &e. Now, sir, was not the carrying away the 
negroes a violation of this article? All America 
once thought so. No other construction ever en- 
tered the head of man till this Treaty appeared ; 
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owners so construed it, and in virtue thereof made 
demands. Congress, and even “ Camillus,” once 
thought so, and so they declared it in the most 
solemn manner. And so it would be construed 
by all descriptions of people, from the school-boy 
to the Senator, to use the expression of the gentle- 
man from New York,[Mr. Cooper, | had our minds 
remained in the same state they were in a dozen 
years ago. Sir, if there be modern constructions 
of the Constitution, I will venture to say there is 
the same of Treaties. But another clause of the 
same article justifies my construction, to wit: the 
leaving in all fortifications the American artillery 
that may be therein. Gentlemen will hardly say 
this means fortifications garrisoned by American 
soldiery; this would be absurd, for it is pretty well 
known that American artillery guarded itself bet- 
ter than British Treaties did. Was not this ar- 
tillery, which had fallen into the hands of the ene- 
my, a vested property, till the chances of war or 
the Treaty had made a disposal thereof? Un- 
questionably it was. Were not the archives, records, 
deeds, &c., which had also fallen into the hands of 
the enemy, their property? There can be no doubt 
of it. Yet we find these things stipulated to be 
given up. 

If, then, they chose to yield one species of pro- 
perty, might they not another? But, it is said, 
the negroes were not our property at the time of 
signing the Treaty; so neither did the archives, 
records, &c., belong to the States—they were the 

roperty of the enemy ; but certainly the British 
Sinister had as much right to stipulate for the 
return of the one as for the other, and he has in as 
explicit terms. This must have been the under- 
standing of the Commissioners who negotiated that 
Treaty, although one of them has been traced to 
his slumbers, the evening before the sealing the 
Treaty, for a different construction. So that, in 
this instance, the British have certainly cammitted 
the first infraction, by carrying off the negroes. 
And is it not extraordinary that, notwithstanding 
this, no claim is made for them, and yet we are 
bound to pay the British debts, when the very 
means of doing it are taken from the debtor by the 
creditor? Sir, this is a serious oppression, and 
though not of a very great magnitude, will never- 
theless be felt in an interesting manner, and if 
submitted to, will be so under much disquietude. 

I will now make some observations on the 9th ar- 
ticle, which to me was extremely objectionable, and 
immensely important, as it breaks in ona property 
the rights of which above all ought to remain un- 
shaken or hazarded by construction. By this arti- 
cle, British subjects who now hold lands in the 
United States shall continue to hold them, ac- 
cording to the nature and tenure of their estates 
and titles therein. 

What is the nature avid tenure of their estates 
and titles therein? ‘hey claim and hold them 
either by proclamation from the King, granting 
certain tracts, or by special contracts with him 
for so much as deseribed therein. This is the na- 
ture and tenure of the British claims generally, in 
this country. AndI will venture to assert, if this 
article be agreed to, all those old claims will be 




































renewed, and this country thrown into a scene 
of litigation and confusion. Sir, it will never be 
submitted to, if this construction be right, and I 
can see no other meaning it can have. It is un- 
known what a face of country will be covered by 
theseclaims. I know a man, now in this city, who 
holds many millions of these claims by agreement 
with the King of Great Britain, prior to the: Revo- 
lution; whether he means to renew the claim 
under this article, I cannot say ; but if this article 
only admitted of a doubt—and it certainly does, 
notwithstanding the labors of the gentleman from 
Connecticut, yesterday, [Mr. Tracy]—we ought 
to be extremely cautious, and weigh it well betore 
we accept it, situated as much of this country is. 


so is the succeeding one. It is, that the debts of 
individuals of one nation due to the individuals of 
the other,shall not be subject tosequestration or con- 
fiscation. By this we give up one among the strong- 
est holds we have on Great Britain, for her peace 
and respect towards us; a thing, if retained, would 
be of more terror to her than all the fleets we shall 
have for many years to come. But, it is said, it 
is unjust that individual confidence should be im- 
paired by national differences. Let gentlemen 
refer to history, and they will find that almost all 
wars have been originated in the conduct of in- 
dividuals to each other, who, by acts of outrage 
and retaliation committed on one another, gather 
strength from time to time, till they become a 
national object, and cause a national war. The 
interference of individuals frequently restores peace 
again. I mention this to show, that where there 
is such a familiar intercourse between nations, as 
between this and Great Britain, there ought to be 
not only the obligation of fear, but that of interest. 
For, if it be an individual loss to the people of that 
nation to commit outrages on the peoghh 

it will be a more certain security against those 
outrages than the influence of personal fear. But 
I have heard it said, if this Treaty be violated b 
war, it becomes a nullity, and this article falls wit 
the rest. I am of a different opinion, for the nego- 


perty against the evils of war; they express this 


fide, although I voted against the insertion of these 











































































But, however objectionable this article is, no less 


e of this, 





tiators, in forming this, were guarding that pro- 


to be their object; they could have no other, for 
it is hardly presumable there would be confisca- 
tions in time of peace. Sir, the fact is, if weagree 
to this article, there is no event of war or national 
differences. whatever may be the outrages of the 
conflicting Powers, that will justify a breach of it. 
I would hold myself bound at all times, or in any 
event, to observe this article. This is my bona 


words on another oeeasion, and although so much 
has been said about prostrating the honor and 
faith of this nation. By these observations, gen- 
tlemen will see I am a friend to sequestration 
and confiscation ; yet I declare, if I know myself, 
Lama friend to justice, although our negotiator 
has said such a conduct was unjust. I differ, too, 
sir, from my friends on this point, when Ley 
this aenebh be the last resort in case of war. i 

me, it should be among the first; for I have such 
a horrible aversion to the effusion of human blood, 
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that I would strip my enemy of all his property 
before I would commit such an outrage on hu- 
manity ; if that would not restore peace, then I 
would use the bayonet as my dernier resort. This 
closes my observations on the permanent articles 
of the Treaty ; which to me are of such weight, 
however futile they may be to others, that I can- 
not, in my conscience, agree to be bound myself 
thereby, or suffer my country, so far as my nega- 
tive will prevent it. 

The latter part of the Treaty being of a com- 
mercial nature, and temporary, I am not disposed 
to hazard many observations upon it, because | 
am ignorant of commercial affairs, my interest 
never leading me to an acquirement of a know- 
ledge of it, and my industry not being adequate 
to the abstruseness of the subject. However, I 
will offer some general observations. 

The 15th article prevents a discrimination of 
duties, as, also, a prohibition of exports and im- 
ports, unless general, with all nations. Every one 
who knew the course of my political opinions 
two years ago, must know I am opposed to this. 
I did think that these two propositions, under the 
existing state of things, as relative to the time they 
were proposed, would have answered the desired 
purpose. 

he discriminating duties would either have 
produced countervailing ones, or an amicable and 
equal adjustment of differences; in either event, 
I should have been pleased—the first, tending to 
the encouragement of our manufactures, the 
other, to accommodation. I was also willing— 
nay—anxious, to try the effects of a prohibition of 
all intercourse with that nation. It would have 
determined one important fact, in my mind, 
namely, whether we could better do without their 
manufactures, or they without our commerce ? 
and, though this experiment might have produced 
a temporary inconvenience, it would ultimately be 
an important advantage to the encouragement of 
our own manufactures. Besides, it is said, that 
country is yee and sore under their separation 
from us. If this be a fact, and I believe it is, it 
affords us an additional reason to pursue that po- 
licy which will finally close our intercourse with 
that nation, instead of drawing closer the bands 
of friendship, which, i am sorry to say, has al- 
ready too much influence. I am here reminded 
of a conversation that took place between myself 
and a gentleman high in office, and very high in 
the estimation of some. Whilst the resolution 
prohibiting a further intercourse with Great Bri- 
tain was under consideration, I met with him, and 
it immediately became the subject of conversa- 
tion. He exclaimed against it as war, worse than 
War; it was underhanded and unmanly, and, 
therefore, unworthy of Americans. If it was the 
intention of gentlemen to go to war with that 
country, and the complaints would justify it, he 
would join hand in hand in an open manner; 
but, when there existed such differences between 
nations, the proper course to be pursued was the 
appointment of an Envoy Extraordinary, who 
would go the nation complained of with a per- 
fect knowledge of the temper of his own country. 





and, therefore, would be more impressive than 
the gentleman stationary at that Court. He add- 
ed, too, that he might not possess all that enmity 
to that nation that some of the Southern people 
have, and, therefore, an accommodation would 
more readily, and with more facility, take place. 
This conversation happened several days before 
the appointment of an Envoy, indeed, before I 
heard the idea suggested. But so it was, one was 
appointed who fitted the character precisely. 

hough, unfortunately for this country, so soon 
as he crossed the ocean he abandoned the temper 
of his nation, as expressed by a respectable ma- 
jority of the Congress that were then in session 
when he was appointed, and has fixed a veto 
thereon. This abandonment of the temper of his 
country, fully proves the other requisite of his 
character, to wit: that he did not possess all that 
enmity to the British Government that the South- 
ern people did. Indeed, I doubt whether he had 
any, or such is his forgiving disposition and ur- 
banity of manners, that he could not be so impo- 
lite as to urge the temper of his country, it was 
too rigid. What gentlemen’s feelings may be 
who favored this system, I cannot say; I confess 
mine are not a little wounded; yet not so much 
as to endeavor to avenge myself on the object, 
to the injury of my country, as has been insin- 
uated. 

The 25th article is highly objectionable, as it 
certainly is unfriendly to the French, inasmuch 
as it permits British privateers, on capturing 
French vessels, to enter our ports and remain for 
security. By this, we become the protectors and 
harborers of the enemies of our friends, and no- 
thing will be more likely to produce a war with 
that favorite nation, than pursuing a conduct like 
this ; for, can it be supposed, that the French will 
see their vessels captured by the British, just off 
our coasts, and immediately run into our ports, 
there to remain till convenient to depart, which 
certainly will not be as long as French vessels are 
waiting their departure? Is this, Mr. Chairman, 
consistent with strict neutrality ? Is it consist- 
ent with the obligations we are under to that na- 
tion, or the gratitude we owe her for her mag- 
nanimous services rendered us during the late 
war? To me, it isa shameful dereliction of our 
friends ; one that my obligations, my gratitude, 
and my friendship, spurns at, and will not suffer 
me to submit to. But, to my astonishment, it is 
asserted that we are under no obligations to France 
tor the assistance she gave us. It was afforded, 
not for friendship to us or our cause, but from en- 
mity to Great Britain. Sir, whatever might have 
been their motives, it is unbecoming us to say, 
for it we acknowledge the aid, we must admit 
the obligation. It is further said, [by Mr. Hiut- 
HOUSE, | that she gave us no aid until we had cap- 
tured Burgoyne, whereby we had proved to the 
world that we were able to cope with that na- 
tion. The inference from this is, that their aid 
was unnecessary, and their untimely interference 
tarnished the laurels that America was about to 

luck by conquest over Great Britain. But how 
oes neral Washington’s letter, respecting 
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Count de Grasse, at the capture of Cornwallis, 
comport with this assertion? By that we are in- é 
formed, as well as I recollect, (it is some time | the most sincere regard to good faith.” 
since I read it,) that the people of America had Sir, is the seizing our vessels and impressin 
become tired of the war, ready to yield to their | our seamen British faith? Is this executing an 
fatigues and distresses, whereby some effectual | observing the Treaty with punctuality and the 
stroke became necessary. York presented an op-| most sincere regard to good faith? [If it is, it is 
portunity for the meditated scheme. Was Count | most fortunate that we yet retain those powers 
de Grasse and his followers, the French, of no} which that nation has supposed were ceded by the 
service there? Sir, could the thing have been com-| Treaty. 

leted without this assistance? It is acknow-| But the rejection of the Treaty is tremendously 
edged it could not. What were the assertions alarming, indeed. War, and war’s alarms, are 
that were made when appropriations were soli-| echoed on all sides. We shall be attacked on one 
cited forthe daughters of Count de Grasse, two | side by savage barbarity ; up the Mediterranean 
years ago? That his services and magnanimity | by Algerine cruelty ; our commerce prostrated, 
was one of the great causes of ending the Ameri-| and our cities laid under contribution by the 
can war ; and shall the daughters of this hero pe-| British. In short the dogs of war let loose on us, 
rish on the American shores, which were so much | and America, once happy America, will become 
indebted for their independence and liberty to the} the scene of bloodshed and desolation. Great 
services of their father? Were motives then im-] God! What man is there here that can be wick- 
peached? No, sir. Appropriations were made, and, | ed enough to involve his country in such incaleu- 
I believe, that very gentleman voted for them. 1} lable miseries? Who has firmness enough to meet 
did not, having previously determined not to ap-|so foul a deed? Particularly when we reflect on 
ropriate money in that way, till our suffering | the dreadful act we are about to do, that will pro- 
brethren in Algiers were relieved from their cruel | duce such scenes of horror and devastation! 
slavery. Sir, I say I am astonished at our in-| namely, refuse to accept a bargain derogatory 
gratitude, that we should abandon our friends,}to our national honor! This, sir, is to pro- 
and now, to their injury, take that nation by the | duce the dreadful catastrophe. But the measure 
hand who attempted to deprive us of our liberty. | of wo is not yet filled. here will be disunion ; 
I am one who have different impressions. I be-|and American citizens will become American 
lieve American independence is much indebted to} enemies, imbruing their hands in each other’s 
French valor; believing so, I shall, whenever} blood. Civil wars will rend our happy country. 
these nations present themselves in similar views Heavens! What a shock to suffering humanity 
e a decided preference to the latter. I will | here will be! And all about some commercial re- 


ere conclude my observations with a few re-| culations and political differences with a foreign 
marks on those already offered relative to the con- | nation, who, I believe, in principle, is our invete- 
sequences that will result in the event of accept-| rate enemy. 


ance or rejection of the instrument on your ta-}| Mr. Chairman, I am one who, though I have 
ble. It is said, if we accept it, we shall continue | but little confidence in the British Government, yet 
to enjoy all that prosperity that kind Providence | J cannot believe that she, or any other nation on 
has so liberally bestowed on us, since the estab-| earth, isso arrogant, and lost to every principle of 
lishment of this Government; that our farmers humanity, as to go into such dreadful excesses, be- 
will reap the benefit of their industry, and our | cause we will not enter into a contract that will 
merchants will plough the ocean in security, | suit her interest. I fear war as much as any man, 
bringing wealth to themselves and riches to their} when a pretext is given; but can it be seriously 
country. These are surely pleasing consequences, | said a rejection of this Treaty is a cause of war ? 
and I would, if they could be insured to me, seize |] cannot believe that such can possibly be the 
with avidity the thing that would produce such | event. 

inestimable blessings to ourhappy country. But,] As to disunion, it is idle to talk of it; for I do 
Mr. Chairman, where is the security for all this? | believe if, instead of a minority of this House, 
Have we found, since the ratification of this Trea- | every man in it were to return home full of spleen 
ty, that our property and our seamen have been | and disappointment, and were to use every ex- 
secured thereby? Are we not hearing daily of} ertion, every artifice in their power, to bring 
British or gorging on American property, | about a disunion, they would fail in so traitorous 
and British insolence outraging American rights, | an attempt. The people, sir, would scoff them, 
notwithstanding that nation must suppose the} would turn them out of office, and place therein 
Treaty completely ratified and fully in force? | more deserving characters. 

For the PresipeNnt has informed us that he has] As then, Mr. Chairman, I cannot believe that 


told them so; and so they have believed, and that | war or disunion will be the result of a rejection of 
they did believe so, is further evidenced by the | the Treaty, and as I think it is one from which 
last clause in the Treaty, viz: we ought to withhold our assent, I must give it 

“That this Treaty, when the same shall have been | ™y negative. And if, in this, time shall prove- 
ratified by His Majesty and by the President of the | me wrong, I shall lament the error, with the- 
United States, by and with the advice and consent of | greatest sincerity, but I shall have the omen 
their Senate, and the respective ratifications mutually | consolation to know it was an error of the head, 
exchanged, shall be binding and obligatory on His Ma- ! and not of the heart. 


jesty and on the said States, and shall be by them re- 
spectively executed, and observed with punctuality, and 
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When Mr..Preston had taken his seat— 

' Mr. Ames rose, and addressed the Chair as fol- 
ows: 

Mr. Chairman: I entertain the hope, perhaps a 
rash one, that my strength will hold me out to 
speak a few minutes. 

In my judgment, a right decision will depend 
more on the temper sed manner with which we 
may prevail on ourselves to contemplate the sub- 

ject, than upon the development of any profound 
political principles, or any remarkable skill in the 
application of them. If we should succeed to 
neutralize our inclinations, we should find less 
difficulty than we have to apprehend in surmount- 
ing all our objections. 
e suggestion, a few days ago, that the House 
tnanifested symptoms of heat and irritation, was 
made and retorted as if the charge ought to cre- 
ate surprise, and would convey reproach. Let 
us be more just to ourselves, and to the occasion. 
Let us not affect to deny the existence and the in- 
trusion of some portion of prejudice and feeling 
into the debate, when, from the very structure of 
our nature, we ought to anticipate the circum- 
stance as a probability, and when we are admon- 
oe by the evidence of our senses that it is a 
ct. 

How can we make professions for ourselves, and 
offer exhortations to the House, that no influence 
should be felt but that of duty, and no guide re- 
spected but that of the understanding, while the 
peal to rally every passion of man is continually 
ringing in our ears. 7 

ur understandings have been addressed, it is 
true, and with ability and effect; but, I demand 
has any corner of the heart been left unexplored 3 
it has been ransacked to find auxiliary arguments, 
and, when that attempt failed, to awaken the sen- 
sibilities that would require none. Every preju- 
dice and feeling have been summoned to listen to 
some particular style of address ; and yet we seem 
to believe, and to consider a doubt as an affront 
that we are strangers to any influence but that of 
unbiassed reason. 

It would be strange that a subject which has 
roused in turn all the passions of the countr 
should be discussed without the interference 
any of ourown. Weare men, and, therefore, not 
exempt from those passions; as citizens and Re- 
presentatives, we feel the interest that must ex- 
cite them. The hazard of great interests cannot 
fail to agitate strong passions : we are not disin- 
terested, it is impossible we should be dispassion- 
ate. The warmth of such feelings may becloud 

. the judgment, and, for a time, pervert the under- 
standing ; but the public sensibility and our own, 
has sharpened the spirit of inquiry, and given an 
animation to the debate. The public attention 
has been quickened to mark the progress of the 
discussion, and its judgment, often hasty and er- 
roneous on first impressions, has become solid 
and enlightened at last. Our result will, I hope, 
on that account, be the safer and more mature, as 
well as more accordant with that of the nation. 
The only constant agents in political affairs are 
the passions of men—shall we complain of our 


of 


nature? Shall we say that man ought to have 
been made otherwise ? It is right already, be- 
cause He, from whom we derive our nature, or- 
dained it so; and because thus made, and thus 
acting, the cause of truth and the public good 
is the more surely promoted. 

But an attempt has been made to produce an 
influence of a nature more stubborn and more un- 
friendly to truth. It is very peseny peatntes 
that the Constitutional right of this House is at 
stake, and to be asserted and preserved only by a 
vote in the negative. We hear it said that this 
is a struggle for liberty, a manly resistance against 
the denign to nullify this assembl , and to make 
it a cypher in the Government. That the Presi- 
DENT and Senate, the numerous meetings in the 
cities, and the influence of the general alarm of 
the country, are the agents and instruments of a 
scheme of coercion and terror, to force the Trea- 
ty down our throats, though we loathe it, and in 
spite of the clearest convictions of duty and con- 
science. 

It is necessary to pause here and inquire, whe- 
ther suggestions of this kind be not unfair in their 
very texture and fabric, and pernicious in all their 
influences ? They oppose an obstacle in the path 
of inquiry, not simply discouraging, but absolutely 
insurmountable. hey will not yield to argu- 
ment; for,as they were not reasoned up, they cannot 
be reasoned down. They are higher than a Chi- 
nese wall in truth’s way, and built of materials 
that are indestructible. While this remains, it is 
in vain to argue; it is in vain tosay to this moun- 
tain, be thou cast into the sea. For, I ask of the 
men of knowledge of the world, whether they 
would not hold him for a blockhead that should 
hope to prevail in an argument whose scope and 
object it is to mortify the self-love of the expect- 
ed prosolyte? I ask, further, when such attempts 
have been made, have they not failed of success ? 
The indignant heart repels a conviction that is 
believed to debase it. 

The self-love of an individual is not warmer in 
its sense, or more constant in its action, than what 
is called in French, V’esprit de corps, or the self- 
love of an assembly ; that jealous affection which 
a body of men is always found to bear towards its 
own prerogatives and power. I will not condemn 
this passion. Why should we urge an unmean- 
ing censure, or yield to groundless fears that truth 
and duty will be abandoned, because men in a 
public assembly are still men, and feel that spirit 
of corps which is one of the laws of their nature ? 
Still less should we despond or complain, if we 
reflect that this very spirit is a guardian instinct 
that watches over the life of this assembly. It 
cherishes the principle of self-preservation ; and 
without its existence, and its existence with all 
the strength we see it possess, the privileges of 
the PA PROMDALT SS of the people, and immedi- 
ately the liberties of the people, would not be 
guarded, as they are, with a vigilance that never 
mere and an unrelaxing comes and courage. 

If the consequences, most un micly attributed to 
the vote in the affirmative, were not chimerical, 
and worse, for they are deceptive, I should think 
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it a reproach to be found even moderate in my 
zeal to assert the Constitutional powers of this 
assembly; and, whenever they shall be in real 
danger, the present occasion affords proof that 
there will be no want of advocates and cham- 
ions. 
. Indeed, so prompt are these feelings, and when 
once roused, so difficult to pacify, that, if we could 
prove the alarm was groundless, the prejudice 
against the appropriations may remain on the 
mind, and it may even pass for an act of prudence 
and duty to negative a measure which was lately 
believed by ourselves, and may hereafter be mis- 
conceived by others, to encroach upon the powers 
of the House. Principles that bear a remote affi- 
nity with usurpation on those powers will be re- 
jected, not merely as errors, but as wrongs. Our 
sensibilities will shrink from a post-where it is 
ossible they may be wounded, and be inflamed 
y the slightest suspicion of an assault. 

While these prepossessions remain, all argu- 
ment is useless; it may be heard with the cere- 
mony of attention, and lavish its own resources, 
and the patience it wearies, to no manner of pur- 
pose. The ears may be open, but the mind will 
remain locked up, and every pass to the under- 
standing guarded. 

Unless, therefore, this jealous and repulsive fear 
for the rights of the House can be allayed, I will 
not ask a hearing. 

I cannot press this topic too far—I cannot ad- 
dress myself with too much emphasis to the mag- 
nanimity and candor of those who sit here, to sus- 
pect their own feelings, and while they do, to ex- 
amine the grounds of their alarm. I repeat it, we 
must conquer our persuasion, that this body has 
an interest in one side of the question more than 
the other, before we attempt to surmount our ob- 
jections. On most subjects, and solemn ones too, 
perhaps in the most solemn of all, we form our 
creed more from inclination than evidence. 

Let me expostulate with gentlemen to admit, if 
it be only by way of supposition and for a moment, 
that it is barely coe they have yielded too 
suddenly to their alarms for the powers of this 
House ; that the addresses which have been made 
with such variety of forms, and with so great dex- 
terity in some of them, to all that is prejudice and 

assion in the heart, are either the effects or the 
instruments of artifice and deception, and then let 
them see the subject once more in its singleness 
and simplicity. 

It will be impossible, on taking a fair review of 
the subject, to justify the passionate appeals that 
have been made to us to. struggle for our liberties 
and rights, and the solemn exhortation to reject 
the proposition, said to be concealed in that on 
your table, to surrender them forever, In spite of 
this mock solemnity, I demand, if the House will 
not concur in the measure to execute the Treaty, 
what other course shall we take? How many 
ways of proceeding lie open before us? 

In the nature of things there are but three—we 
are either to make the Treaty—to observe it—or 
break it. It would be absurd to say we will do 
neither. If Imay repeata phrase, already so much 


abused, we are under coercion to do one of them, 
and we have no power, by the exercise of our dis- 
cretion, to prevent the consequences of a choice. 

By refusing to act, we choose. The Treaty 
will be broken, and fall to the ground. Where is 
the fitness, then, of replying to those who urge 
upon this House the topics of duty and policy, 
that they attempt to force the Treaty down, and 
to compel this assembly to renounce its discre- 
tion. and to degrade itself to the rank of a blind 
and passive instrument in the hands of the Treaty- 
making power? In case we reject the appropria- 
tion, we do not secure any greater liberty of ac- 
tion, we gain no safer shelter than before, from 
the consequences of the decision. Indeed, they 
are not to be evaded. It is neither just nor man- 
ly to complain that the Treaty-making power has 
produced this coercion to act. It is not the art or 
the despotism of that power, it is the nature of 
things that compels. Shall we, dreading to be- 
come the blind instruments of power, yield our- 
selves the blinder dupes of mere sounds of impos- 
ture? Yet, that word, that empty word, coercion, 
has given scope to an eloquence that, one would 
imagine, could not be tired, and did not choose to 
be quieted. P 

Let us examine still more in detail the alterna- 
tives that are before us, and we shall scarcely fail 
to see, in still stronger lights, the futility of our 
apprehensions for he power and liberty of the 
House. 

If, as some have suggested, the thing called a 
Treaty is amulets has no binding force or 
obligation, the first question is, Will this House 
complete the instrument, and by concurring, im- 
part to it that force which it wants ? 

The doctrine has been avowed, that the Treaty, 
though formally ratified by the Executive power of 
both nations, though published as a law for our 
own, by the Presipent’s Proclamation, is still a 
mere proposition submitted to this assembly, no 
way distinguishable in point of authority or obli- 
gation from a motion for leave to bring in a bill, 
or any other original act of ordinary legislation. 
This doctrine, so novel in our country, yet, so dear 
to many, precisely for the reason that, in the con- 
tention of power, victory is always dear, is obvi- 
ously repugnant, to the very terms, as well as the 
fair interpretation of our own resolutions—[{Mr. 
Buiount’s.] We declare that the Treaty-making 
power is exclusively vested in the Presippnt and 
Senate, and not in this House. Need I say that 
we fly in the face of that resolution when we pre- 
tend that the acts of that power are not valid un- 
til we have concurred in them? It would be non- 
sense, or worse, to use the lan of the most 
glaring contradiction, and to claim a share in a 
power which we, at the same time, disclaim as 
exclusively vested in other departments. 

What can be more strange than tosay, that the 
compacts of the Presipent and Senate with for- 
eign nations are Treaties, without our agency, and 
yet those compacts want all power and obligation 
until they are sanctioned by our concurrence? It 
is not my design, in this place. if at all, to go into 
the discussion of this part of the subject. I will, 
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at least for the present take it for granted that 
this monstrous opinion stands in little need of re- 
mark, and, if it does, lies almost out of the reach 
of refutation. 

But, say those who hide the absurdity under 
the cover of ambiguous phrases, have we no dis- 
cretion? And, if we have, are we not to make 
use of it in judging of the expediency or inexpe- 
diency of the Treaty ? Our resolution claims that 
privilege, and we cannot surrender it without 
equal inconsistency and breach of duty. 

If there be any inconsistency in the case, it lies, 
not in making appropriations for the Treaty, but 
in the resolution itself—[Mr. Biount’s.] Let us 
examine it more nearly. A Treaty isa bargain 
’ between nations binding in good faith; and what 
makes a bargain? The assent of the contracting 

rties. We allow that the Treaty power is not 
in this House; this House has no share in con- 
tracting, and is not a party ; of consequence, the 
PresipEnT and Senate alone may make a Treaty 
that is binding in good faith. We claim, how- 
ever, say the gentlemen, a right to judge of the 
expediency of Treaties—that is the Constitutional 

rovince of our discretion. Be it so—what fol- 
ows? Treaties, when adjudged by us to be in- 
expedient, fall to the ground, and the public faith 
is not hurt. This, incredible and extravagant as 
it may seem, is asserted. The amount of it, in 
plainer language, is this—the PresipEent and Se- 
nate are to make national bargains, and this House 
has nothing to do in making them. But bad bar- 
gains do not bind this House, and, of inevitable 
consequence, do not bind the nation. When a na- 
tional bargain, called a Treaty, is made, its bind- 
ing force does not depend upon the making, but 
upon our opinion that it is good. As our opinion 
on the matter can be known and declared only by 
ourselves, when sitting in our Legislative capa- 
city, the Treaty, though ratified, and, as we choose 
to term it, made, is hung upin suspense, till oursense 
is ascertained. We condemn the bargain, and it 
falls, though, as we say, our faith does not. We 
approve a bargain as expedient, and it stands firm, 
and binds the nation. Yet, even in this latter case, 
its force is plainly not derived from the ratifica- 
tion by the Treaty-making power, but from our 
approbation. Who will trace these inferences, 
and pretend that we may have no share, accordin 
to the argument, in the Treaty-making power 
These opinions, nevertheless, have been advo- 
cated with infinite zeal and perseverance. Is it 
possible that any man can be hardy enough to 
avow them, and their ridiculous consequences ? 

_Let me hasten to suppose the Treaty is con- 
sidered as already made, and then the alternative 
is fairly presented to the mind, whether we will 
observe the Treaty, or break it. This, in fact, is 
the naked question. : 

If we choose to observe it with good faith, our 
course is obvious. Whatever is stipulated to be 
done by the nation, must be complied with. Our 
agency, if it should be requisite, cannot be proper- 
ly refused. And I do not see why it is not as ob- 
ligatory a rule of conduct for the Legislature as 
for the Courts of Law. 


I cannot lose this opportunity to remark, that the 
coercion,so much dreaded and declaimed against, 
appears at length to be no more than the authori- 
ty of principles, the despotism of duty. Gentle- 
men complain that we are forced to act in this 
way, we are forced to swallow the Treaty. It is 
very true, unless we claim the liberty of abuse, 
the right to act as we ought not. There is but 
one way open for us, the laws of morality and 
good faith have fenced up every other. hat 
sort of liberty is that which we presume to exer- 
cise against the authority of those laws? It is 
for tyrants to complain that principles are re- 
straints, and that they have no liberty so long as 
their despotism has limits. These principles will 
be unfolded by examining the remaining ques- 
tion— 

SHAuu we break the Trearry ? 

The Treaty is bad, fatally bad, is thecry. It 
sacrifices the interest, the honor, the independence 
of the United States, and the faith of our engage- 
ments to France. If we listen to the clamor of 
party intemperance, the evils are of a number not 
to be counted, and of a nature not to be borne, 
even in idea. The language of passion and ex- 
aggeration may silence that of sober reason in 
other places, it has not done it here. The ques- 
tion here is, whether the Treaty be really so very 
fatal as to oblige the nation to break its faith? I 
admit thet such a Treaty ought not to be executed. 
I admit that self-preservation is the first law of 
society, as well as of individuals. It would, per- 
haps, be deemed an abuse of terms to call that a 
Treaty which violates such a principle. I waive, 
also, for the present, any inquiry what depart- 
mentsshallrepresent the nation, and annul thestipu- 
lations of a Treaty. I content myself with pur- 
suing che inquiry, whether the nature of this com- 

ct be such as to justify our refusal to carry it 
into effect? A Treaty is the promise of a nation. 
Now, promises do not always bind him that makes 
them. 

But I lay down two rules which ought to guide 
us in this case. The Treaty must appear to be 
bad, not merely in the petty details, but in its cha- 
racter, principle, and mass. And, in the next place, 
this ought to be ascertained by the decided and 
general concurrence of the enlightened public. I 
confess there seems to me something very like ri- 
dicule thrown over the debate by the discussion of 
the articles in detail. 

The undecided point is, shall we break our faith ? 
And while our country and enlightened Europe 
await the issue with more than curiosity, we are 
employed to gather piecemeal, and article by ar- 
ticle, from the instrument, a justification for the 
deed, by trivial calculations of commercial profit 
and loss; this is little worthy of the subject of this 
body, or of the nation. If the Treaty is bad, it 
will appear to be so in its mass. Evil, to a fatal 
extreme, if that be its tendency, requires no proof ; 
it brings it. Extremes speak for themselves and 


make their own law. What, if the direct voyage of 
American ships to Jamaica, with horses or lum- 
ber, might nett one or two per cent. more than 
the present trade to Surinam, would the proof of 


co 
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the fact avail anything in so grave a question as 
the violation of the public engagements ? 

It is in vain to allege that our faith, plighted to 
France, is violated by this new Treaty. Our pri- 
or Treaties are expressly saved from the opera- 
tion of the British Treaty. And what do those 
mean who say that our itnay was forfeited by 
treating at all, and especially by such a Treaty ? 
Justice, the laws and practice of nations, a just 
regard for peace as a duty to mankind, and known 
wish of our citizens, as well as that self-respect 
which required it of the nation toact with dignity 
and moderation—all these forbid an appeal to arms 
before we had tried the effect of negotiation. The 
honor of the United States was saved, not forfeit- 
ed, by treating. The Treaty itself, by its stipula- 
tions for the posts, for indemnity, and for a due 
observance of our neutral rights, has justly raised 
the character of the nation. Never did the name 
of America appear in Europe with more lustre 
than upon the event of ratifying this instrument. 
The fact is of a nature to overcome all contra- 
diction. 

But the independence of the country—we are 
colonists again. This is the cry of the very men 
who tell us that France will resent our exercise 
of the rights of an independent nation to adjust 
our wrongs with an aggressor, without giving her 
the opportunity to say those wrongs shall subsist, 
and shall not be adjusted. This is an admirable 
specimen of the spirit of independence. The Trea- 
ty with Great Britain, it cannot be denied, is un- 
favorable to this strange sort of independence. 

Few men, of any reputation for sense, among 
those who say the Treaty is bad, will put that 
reputation so much at hazard as to pretend that it 
is so extremely bad as to warrant and require a 
violation of public faith. The proper ground of the 
controversy, therefore, is really unoccupied by the 
opposers of the Treaty ; as the very hinge of the 
debate is on the point, not of its being good, or 
otherwise, but whether it is intolerably and fatally 
pernicious? If loose and ignorant deciatinere have 
any where asserted the latter idea, it is too extrava- 
gant, and too solidly refuted, to be repeated here. 
nstead of ny attempt to expose it still further, I 
will say, and I appeai with confidence to the can- 
dor of many opposers of the Treaty to acknowl- 
edge, that if it had been permitted to go into ope- 
ration silently, like our other Treaties, so little al- 
teration of any sort would be made by it in the 
great mass of our commercial and agricultural 
concerns, that it would not be generally discover- 
ed, by its effects, to be in force, during the term 
for which it was contracted. I place considerable 
reliance on the weight men of candor will give 
to this remark, because I believe it to be true, and 
little short of undeniable. When the panic-dread 
of the Treaty shall cease, as it certainly must, it will 
be seen through another medium. Those who shall 
make search into the articles for the cause of their 
alarms, will be so far from finding stipulations that 
' will operate fatally, they will discover few of them 
that will have any lasting operation at all. Those 
which relate to the disputes between the two 
countries will spend their force upon the subjects 
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in dispute, and extinguish them. The commercial 
articles are more of a nature to confirm the ex- 
isting state of things, than to change it. The 
Treaty-alarm was purely an address to the ima- 
gination and prejudices of the citizens, and not 
on that account the less formidable. Objections 
that proceed upon error, in fact or calculation, 
may be traced and exposed. But such as are 
drawn from the imagination, or addressed to it, 
elude definition, and return to domineer over the 
mind, after having been banished from it by 
truth. 

I will not so far abuse the momentary strength 
that is lent to me by the zeal of the occasion, 
as to enlarge upon the commercial operations of 
the Treaty. 

I proceed to the second proposition, which I 
have stated as indispensably requisite to a refusal 
of the performance of the Treaty. Will the state 
of public opinion justify the deed ? 

No Government, notevena despotism, will break 
its faith without some pretext; and it must be 
gerne Bi must be such as will carry the pub- 
ic opinion along with it. Reasons of policy, if 
not of morality, dissuade even Turkey and Al- 
giers from breaches of Treaty in mere wantonness 
of perfidy, in open contempt of the reproaches of 
their subjects. Surely a popular Government will 
not proceed more arbitrarily as it is more free, 
nor with less shame or scruple in proportion as it 
has better morals. It will not proceed against the 
faith of Treaties at all, unless the strong and de- 
cided sense of the nation shall pronounce, not 
simply that the Treaty is not advantageous, but 
that it ought to be broken and annulled. Such a 

lain manifestation of the sense of the citizens is 
indispensably requisite, first, because if the popular 
apprehensions be not an infallible criterion of the 
disadvantages of the instrument, their acquies- , 
cence in the operation of it is an irrefragable proof 
that the extreme case does not exist which alone 
could justify our setting it aside. 

In the next place, this approving opinion of the 
citizens is requisite as the best preventive of the 
ill consequences of a measure always so delicate, 
and often so hazardous. Individuals would, in 
that case at least, attempt to repel the opprobrium 
that would be thrown upon Congress by those 
who will charge it with perfidy. They would 
give weight to the testimony of facts and the au- 
thority of principles on which the Government 
would rest its vindication. And if war should en- 
sue upon the violation, our citizens would not be 
divided from their Government, nor the ardor of 
their courage chilled by the consciousness of in- 
justice, and the sense of humiliation—that sense 
which makes those despicable who know they are 
despised. 

I add a third reason, and with me it has a force 
that no words of mine can augment, that a Go- 
ernment wantonly refusing to fulfil its engage- 
ments, is the corrupter of its citizens. Will the 
laws continue to prevail in the hearts of the peo- 
ple when the respect that gives them efficacy is 
withdrawn from the legislators? How shall we 
punish vice while we practise it? We have not 
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force, and vain will be our reliance when we have 
forfeited the resources of opinion. To weaken 


Government and io corrupt morals, are effects of 


a breach of faith not to be prevented—and from 
effects they become causes, producing, with aug- 
menting activity, more disorder and more cor- 


ruption ; order will be disturbed, and the life of 


the public liberty shortened. 
And who, I would inquire, is hardy enough to 
pretend that the public voice demands the viola- 


tion of the Treaty? Theevidence of the sense of 


the great mass of the nation is often equivocal. 
But when was it ever manifested with more en- 
ergy and precision than at the present moment ? 
The voice of the people is raised against the mea- 
sure of refusing the appropriations. If gentlemen 


should urge, nevertheless, that all this sound of 
alarm is a counterfeit expression of the sense of 


the people, [ will proceed to other proofs. Is the 
Treaty ruinous to our commerce ? What has 
blinded the eyes of the merchants and traders? 
Surely they are not enemies to trade, or igno- 
rant of their own interests. Their sense is not so 
liable to be mistaken as that of a nation, and they 
are almost unanimous. The articles stipulating 
the redress of injuries by captures on the sea are 
said to be delusive. By whom is this said? The 
very men whose fortunes are staked upon the 
competency of that redress say no such thing. 
They wait with anxious fear lest you should an- 
nul that contract, on which all their hopes are 
rested. 

Thus we offer proof, little short of absolute de- 
monstration, that the voice of our country is 
raised, not to sanction, but to deprecate the non- 
performance of our engagements. It is not the 
nation, it is one, and but one branch of the Go- 
vernment that proposes to reject them. With 
this aspect of things, to reject it is an act of des- 
peration. 

I shall be asked, why a Treaty so good in some 
articles, and so harmless in others, has met with 
such unrelenting opposition ; and how the cla- 
mors against it, from New Hampshire to Georgia, 
can be accounted for? The apprehensions so ex- 
tensively diffused on its first publication, will be 
vouched as proof that the Treaty is bad, and that 
the people hold it in abhorrence. 


Iam not embarrassed to find the answer to this 
insinuation. Certainly a foresight of its perni- 
cious operation could not have created all the 
fears that were felt or affected. The alarm spread 
faster than the publication of the Treaty. There 
were more critics than readers. Besides, as the 
— was examined, those fears have subsided. 

he movements of passion are quicker than 
those of the understanding. We are to search for 
the causes of first impressions, not in the articles 
of this obnoxious and misrepresented instrument, 
but-in the state of the public feeling. 

‘The fervor of the Revolutionary war had not 
entirely cooled, norits controversies ceased, be- 
fore the sensibilities of our citizens were quicken- 
ed with a tenfold vivacity by a new and extraor- 
dinary subject of irritation. One of the two great 










nations of Europe underwent a change, which has 
attracted all our wonder, and interested all our 
sympathies. Whatever they did, the zeal of many 
went with them, and often went to excess. These 
impressions met with much to inflame, and no- 
thing to restrain them. In our newspapers, in our 
feasts, and some of our elections, enthusiasm was 
admitted a merit, a test of patriotism, and that 
made it contagious. In the opinion of party, we 
could not love or hate enough. I dare say, in 
spite of all the obloquy it may provoke, we were 
extravagant in both. it is my right to avow that 
passions so impetuous, enthusiasm so wild, could 
not subsist without disturbing the sober exercise 
of reason, without putting at risk the peace and 
preeenss interests of our country. They were 
azarded. I will not exhaust the little breath | 
have left to say how much, nor by whom, or by 
what means they are rescued from the sacrifice. 
Shall I be called upon to offer my proofs? They 
are here—they are everywhere. No one has for- 
gotten the proceedings of 1794.* No one has for- 
gotten the captures of our vessels, and the immi- 
nent danger of war. The nation thirsted not 
merely for reparation, but vengeance. Suffering 
such wrongs, and agitated by such sentiments, 
was it in the power of any words of compact, or 
could any pereepnens with its seals prevail at once 
to tranquilize the people? It was impossible. 
Treaties in England are seldom popular, and least 
of all when the stipulations of amity sueceeded to 
the bitterness of hatred. Even the best Treaty, 
though nothing be refused, will choke resentment, 
but not satisfy it. Every Treaty is as sure to dis- 
appoint extravagant expectations as to disarm ex- 
travagant passions. Of the latter, hatred is one 
that takes no bribes. They who are animated by 
the spirit of revenge will not be quieted by the 
spaamte of profit. 
Why do they complain that the West Indies 
are not laid open? Why do they lament that any 





* Soon after¥rance declared war against Engla » citizen Ge 
ret (whose civism had assisted the revolution that had just |ieen 
effected at Geneva) was despatched to the United States for the 
purpose, as appears by his instructions, of engaging them to take 
part in the war, and in case the Government, from motives of pru- 
dence, and a desire to remain in peace, could not be enlisted, the 
people were to be stirred up, and by a ree process, 
plunged into a contest which has done more injury to the morals 
and happiness of nations than all the wars of the last century. 

Citizen Genet, perceiving that the success of his mission could 
only be effected by a revolutionary movement of the People, com- 
menced his operations at the place of his landing, and by his own 
ay and that of his pa’ every popular passion was in- 

, and every convenient means employed through all the 
States to produce distrust and confusion among our citizens, and a 
disorganization of ourGovernment. It must be in the recollection 
of all, that during the disgraceful contest between this foreign 
ageut and our Executive, the public opinion for a time hung doubt- 
ful and undecided ; to the honor of our country, virtue and good 
sense ultimately triumphed over this incendiary. 

The revolutionary labors of the citizen Genet were performed 
in the spring and summer of 1793; his instructions were probably 
early known in England, and the spirit and hostility towards that 
country, which d thisseason appeared throughout the United 
States, ther with the numerous equipments in our ports of pri- 
vateers under French commissions, must naturally have produced 
an opinion in the Daiigh Cabinet that the United States would ul- 
timately e ein a War on the side of France. The Orders of 

26 6th of November, and the speech of Lord Dorchester to the In- 
dians, are more ily accounted for by supposing the ex- 


salisfactor 
istence of this opinion in England, than by the extravagant su 
sition that has so often been made, that they meditated war against 
the United States because our citizens were free and our Govern- 
ment a Republic. 
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restriction is stipulated on the commerce of the 
East Indies ? hy do they pretend that if they 
reject this, and insist upon more, more will be 
accomplished ? Let us be explicit—more would 
not satisfy. If all was granted, would not a Trea- 
ty of Amity with Great Britain still be obnoxious? 

ave we not this instant heard it urged against 
our Envoy that he was not ardent enough in his 
hatred to Great Britain? A Treaty of Amity is 
condemned because it was not made by a foe, and 
in the spirit of one. The same gentleman at the 
same instant repeats a very prevailing objection, 
that no Treaty should be made with the enemy of 
France. No Treaty, exclaim others, should be 
made with a Monarch or a Despot. There will 
be no naval security while those sea-robbers domi- 
neer on the ocean. Their den must be destroyed. 
That nation must be extirpated. 

I like this, sir, because it is sincerity. With 
feelings such as these, we do not pant for Trea- 
ties. Such passions seek nothing, and will be 
content with nothing but the destruction of their 
object. If a Treaty left King George his island, 
it would not answer, not if he stipulated to pay 
rent for it. It has been said, the world ought to 
rejoice if Britain was sunk in the sea; if where 
there are now men and wealth and laws and li- 
berty, there was no more than a sand bank for the 
sea-monsters to fatten on—a space for the storms 
of the ocean to mingle in conflict. 

I object nothing to the good sense or humanity 
of all this. I yield the point that this is a proof 
that the age of reason is in progress. Let it be 
philanthropy, let it be patriotism, if you will, but 
itis no indication that any Treaty would be ap- 
proved. The difficulty is not to overcome the ob- 
jections to the terms; it is to restrain the re- 
pugnance to any stipulations of amity with the 
party. 

Having alluded to the rival of Great Britain, I 
am not unwilling to explain myself. I affect no 
concealment, and I practice none. While those 
two great nations agitate all Europe with their 
quarrels, they will both equally desire, and with 
any chance of success, equally endeavor to create 
an influence in America. Each will exert all its 
arts to range our strength on its own side. How 
is this to be effected? Our Government is a De- 
mocratical Republic. It will not be disposed to 
pursue a system of politics in subservience to 
either France or England, in opposition to the 
general wishes of the citizens; and, if Congress 
should adopt such measures, they would not be 
pursued long, nor with much success. From the 
nature of our Government, popularity is the in- 
strument of foreign influence. Without it, all is 
labor and disappointment. With that mighty 
auxiliary, foreign intrigue finds agents not only vo- 
lunteers, but competitors for employment, and any 
thing like reluctance is understood to be a crime. 
Has Britain this means of influence? Certainly 
not. If her gold could buy adherents, their be- 
coming such would deprive them of all political 
power and importance. They would not wield 

opularity as a weapon, but would fall under it. 

ritain has no influence, and, for the reasons just 


iven, can have none. She has enou h, and God 
orbid sheever should have more. rance, pos- 
sessed of popular enthusiasm, of party attach- 
ments, has had, and still has, too much influence 
in our politics—any foreign influence is too much 
and ought to be destroyed. I detest the man and 
disdain the spirit that can bend to a mean subser- 
viency to the views of any nation. It is enough 
to be Americans. That character comprehends 
our duties, and ought to engross our attachments. 

But I would not be misunderstood. I would 
not break the alliance with France. I would not 
have the connexion between the two countries 
even a cold one. It should be cordial and sincere, 
but I would banish that influence, which, by act- 
ing on the passions of the citizens, may acquire a 
power over the Government. 

It isno bad proof of the merit of the Treaty 
that, under all these unfavorable circumstances, it 
should be so well approved. In spite of first im- 
pressions, in spite of misrepresentations and party 
clamor. inquiry has multiplied its advocates, and 
at last the public sentiment appears to me clearly 
preponderating on its side. On the most careful 
review of the several branches of the Treaty— 
those which respect political arrangements, the 
spoliations on our trade, and the regulation of 
commerce—there is little to be apprehended. The 
evil, aggravated as it is by party, is little in degree, 
and short in duration. Two years from the end 
of the European war, I ask, and I would ask the 
question significantly, what are the inducements 
to reject the Treaty? What great object is to be 
gained, and fairly gained by it? If, however, as to 
the merits of the Treaty, candor should suspend 
its approbation, what is there to hold patriotism 
a moment in balance as to the violation of it? 
Nothing ; I repeat confidently, nothing. There 
is nothing before us in that event but confusion 
and dishonor. But before I attempt to develope 
those consequences, I must put myself at ease by 
some expianations. 

Nothing is worse received among men than the 
confutation of their opinions; and of those, none 
are more dear or more vulnerable than their politi- 
cal opinions. To say that a proposition leads to 
shame and ruin, is ainsoe equivalent to a charge 
that the supporters of it intend to produce them. 
I throw myself upon the magnanimity and candor 
of those who hear me. I cannot do justice to m 
subject, without exposing, as forcibly as I can, all 
the evilsin prospect. I readily admit that in every 
science, and most of all in polities, error springs 
from other sources than the want of sense or integri- 
ty. I despise indiscriminate professions of candor 
and respect. There are individuals opposed to me 
of whom I am not bound tosay anything. But of 
many, perhaps of a majority of the opposers of the 
appropriations, it gives me pleasure to declare they 
possess my confidence and regard. There are 
among them individuals for whom I entertain a 
cordial affection. r 

The consequences of refusing to make provision 
for the Treaty are not all to be foreseen. By re 
jecting, vast interests are committed to the sport 
of the winds, chance becomes the arbiter of events, 
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and it is forbidden to human foresight to count 
their number, or measure their extent. Before we 
resolve to leap into this abyss, so dark and so pro- 
found, it becomes us to pause and reflect upon such 
of the dangers as are obvious and inevitable. Ii 
this assembly should be wrought into a temper to 
defy these consequences, it is vain, it is deceptive, 
to pretend that we can escape them. It is worse 
than weakness to say, that as to public faith our 
vote has already settled the question. Another 
tribunal than our own is already erected. The 
ee opinion, not merely of our own country, 

ut of the enlightened world, will pronounce judg- 
ment that we cannot resist, that we dare not even 
affect to despise. 

Well may I urge it to men who know the worth 
of character, that it is no trivial calamity to have 
it contested. Refusing to do what the Treaty 
stipulates shall be done, opens the controversy. 
Even if we should stand justified at last, a charac- 
ter that is vindicated is something worse than it 
stood before, unquestioned and unquestionable. 
Like the plaintiff in an action of slander, we re- 
cover a reputation disfigured by invective,and even 
tarnished by too much handling. In the com- 
bat for the honor of the nation, it may receive 
some wounds, which, though they should heal, 
will leave some scars. I need not say, for surely 
the feelings of every bosom have anticipated, that 
we cannot ep this sense of national honor, this 
ever-living fire, which alone keeps patriotism warm 
in the heart, with a sensibility too vigilant and 
jealous. If, by executing the Treaty, there is 
no possibility of dishonor, and if by rejecting 
there is some foundation for doubt and for re- 
proach, it is not for me to measure, it is for your 
own feelings to estimate the vast distance that 
divides the one side of the alternative from the 
other. If, therefore, we should enter on the ex- 
amination of the question of duty and obligation 
with some feelings of prepossession, I do not hesi- 
tate to say, they are such as we ought to have; 
it isan after inquiry to determine whether they 
are such as ought finally to be resisted. 

The resolution [ Mr. Diasinnal is less explicit 
than the Constitution. Its patrons should have 
made it more so, if possible, if they had any doubts 
or meant the public should entertain none. Is it the 
sense of that vote, as some have insinuated, that we 
claim a right for any cause, or no cause at all, but 
our own sovereign will and pleasure, to refuse to 
execute, and thereby to annul the stipulations of a 
Treaty ?—that we have nothing to regard but the 
expediency or inexpediency of the measure, being 
absolutely free from all obligation by compact to 
give it our sanction? A doctrine so monstrous, 
so shameless, is refuted by being avowed. There 
are no words you could express it in that would 
not convey both confutation and reproach. It 
would outrage the ignorance of the tenth century 
to believe, it would baffle the casuistry of a Papal 
Council to vindicate. I venture to say, it is im- 
possible. No less impossible than that we should de- 
sire toassert the scandalous privilege of being free 
after we have pledged our honor. 

It is doing injustice to the resolution of the 
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House (which I dislike on many accounts) to 
strain the interpretation of it to this extravagance. 
The Treaty-making power is declared by it to be 
vested chebunedas in the Presipent and Senate. 
Willany man in his senses affirm that it can be a 
Treaty before it has any binding force or obliga- 
tion? If it has no binding foree upon us, it has 
none upon Great Britain. Let candor answer, is 
Great Britain free from any obligation to deliver 
the posts in June, and are we willing to signify to 
her that we think so? Is it with that nation a 
question of mere expediency or inexpediency to 
do it, and that, too, even after we have done all that 
depends upon us to give the Treaty effect? No 
sober man can believe this—no one who would 
not join in condemning the faithless proceedings 
of that nation, if such a doctrine should be avowed 
and carried into practice. And why complain, if 
Great Britain is not bound? There can be no 
breach of faith where none is plighted. I shall 
be told that she is bound. Surely it follows that 
if she is bound to performance, our nation is under 
a similar obligation ; if both parties be not obliged, 
neither is obliged—it is no compact, no Treaty. 
This is a dictate of law and common sense, and 
every jury in the country has sanctioned it on 
oath. It cannot be a Treaty, and yet no Treaty ; 
a bargain, and yet no promise. Ii it is a promise, 
I am not to read a lecture to shuw why an honest 
man will keep his promise. 

The reason of the thing, and the words of the 
resolution of the House, imply, tnat the United 
States engage their good faith in a Treaty. We 
disclaim, say the majority, the Treaiy-making 
power; we of course disclaim (they ought to we 
every doctrine that would put a negative upon the 
doings of that power. It isthe prerogative of folly 
alone to maintain both sides of a proposition. 

Will any man affirm the American nation is 
engaged by good faith to the British nation, 
but that engagement is nothing to this House ? 
Such a man is not to be reasoned with. Such a 
ductrine is a,coat-vf-mail, that would turn the 
edge of all the weapons of argument, if they were 
sharper than a sword. Will it be imagined the 
King of Great Britain and the Presipgentr are 
mutually bound by the Treaty, Lut the two na- 
tions are free? It is one thing for this House to 
stand in a position that presents an opportunity to 
break the faith of America, and another to esta- 
blish a principle that will justify the deed. 

We feel less repugnance to believe that any 
other body is bound by obligation than our own. 
There is nota man here who does not say that 
Great Britain is bound by Treaty. Bring it nearer 
home. Isthe Senate bound? Just as muchas the 
House,and no more. Suppose the Senate, as part 
of ihe Treaty power, by ratifying a Treaty on 
Monday, piedges the public faith to do a certain 
act. Then, in their ordinary capacity,asa branch 
of the Legislature, the Senate is called upon on 
Tuesday to perform that act, fur example, an ap- 
propriation of money; is the Senate (so lately 
under obligation) now free to agree or disagree to 
the act? If the twenty ratifying Senators should 
rise up and avow this principle, saying, we strug- 
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gle for liberty, we will not be cyphers, mere pup- 
pets, and give their votes accordingly, would not 
shame blister their tongues, would not infamy tin- 
gle in their ears—would not their country, which 
they had insulted and dishonored, though it should 
be silent and forgiving, be a revolutionary tribunal, 
a rack on which their own reflections would stretch 
them ? 

This, sir, is a cause that would be dishonored 
and betrayed, if I contented myself with appealing 
only to the understanding. It is too cold, and its 
processes are too slow for the occasion. I desire 
to thank God, that since he has given me an in- 
tellect so fallible, he has impressed upon me an 
instinct that is sure. Ona question of shame and 
honor, reasoning is sometimes useless, and worse. 
I feel the decision in my pulse; if it throws no 
light upon the brain, it Sadie a fire at the heart. 

It is not easy to deny, it is impossible to doubt, 
that a Treaty imposes an obligation on the Ameri- 
can nation. It would be childish to consider the 
PresipenT and Senate obliged, and the nation and 
the House free. What is the obligation; perfect 
or imperfect ? If perfect, the debate is brought to 
a conclusion. Ii imperfect, how large a part of our 
faith is pawned ? Is half our honor put out at risk, 
and is that half toocheap to be redeemed? How 
long has this hair-splitting subdivision of good 
faith been discovered, and why has it escaped the 
researches of the writers on the Law of Nations? 
Shall we add a new chapter to that law, or insert 
this doctrine as a supplement to, or, more proper- 
ly, a repeal of, the Ten Commandments? 

The principles and the examples of the British 
Parliament have been alleged to coincide with the 
doctrine of those who deny the obligation of the 
Treaty. I have not had the health to make very 
laborious researches into this subject; I will, how- 
ever, sketch my view of it. Several instances 
have been noticed, but the Treaty of Utrecht is 
the only one that seems to be at all applicable. It 
has been answered that the conduct of Parliament, 
in that celebrated example, affords no sanction to 
our refusal to carry the Treaty into effect. ‘The 
obligation of the Treaty of Utrecht has been un- 
derstood to depend on the concurrence of Parlia- 
ment, as a condition to its becoming of force. If 
that opinion should, however, appear incorrect, 
still the precedent proves, not that the Treaty of 
Utrecht wanted Obligation, but that Parliament 
disregarded it; a proof, not of the construction of 
the Treaty-making power, but of the violation of 
a national engagement. Admitting, still further, 
that Parliament claimed and exercised its power, 
not as a breach of faith, but as a matter of Constitu- 
tional right, I reply that the analogy between Par- 
liament and Congress totally fails. The nature of 
the British Government may require and justify a 
course of proceeding in respect to Treaties that is 
unwarrantable here. 

The British Government is a mixed one. The 
King, at the head of the army of the hierarchy, 
with an ample civil list, hereditary, irresponsible, 
and possessing the prerogative of peace and war, 
may be properly observed with some jealousy, in 
respect to the exercise of the Treaty-making pow- 








er. It seems,and perhaps from a spirit of caution 
on this account, to be their doctrine, that Treaties 
bind the nation, but are not to be regarded by the 
Courts of Law, until laws have been passed con- 
formably to them. Our Constitution has expressly 
regulated the matter differently. The concur- 
rence of Parliament is necessary to Treaties be- 
coming laws in England, gentlemen say, and here 
the Senate, representing the States, must concur 
in Treaties. The Constitution and the reason of 
the case make the concurrence of the Senate as 
effectual as the sanction of Parliament. And why 
not? The Senate is an elective body, and the 
approbation of a majority of the States affords the 
nation as ample security against the abuse of the 
Treaty-making power, as the British nation can 
enjoy in the control of Parliament. 

hatever doubt there may be as to the Parlia- 
mentary doctrine of the ailiendien of Treaties 
in Great Britain, (and perhaps there is some,) 
there is none in their nh or their modern prac- 
tice. Blackstone represents Treaties as of the 
highest obligation, when ratified by the King; 
and for almost a century there has been no in- 
stance of opposition by Parliament to this doc- 
trine. Their Treaties have been uniformly carried 
into effect, although many have been ratified of a 
nature most obnoxious to party, and have pro- 
duced louder clamor than we have lately witness- 
ed. The example of England, therefore, fairly 
examined, does not warrant, it dissuades us from 
a negative vote. 

Gentlemen have said, with spirit, whatever the 
true doctrine of our Constitution may be, Great 
Britain has no right to complain or to dictate an 
interpretation: The sense of the American nation 
as to the Treaty-power is to be received by all 
foreign nations. This is very true as a maxim; 
but the fact is against those who vouch it. The 
sense of the American nation is not as the vote of 
the House has declared it. Our claim to some 
agency in giving force and obligation to Treaties, is 
beyond all kind of controversy novel. The sense 
of the nation is probably against it: the sense of 
the Government certainly is. The PresipEent 
denies it, on Constitutional grounds, and therefore 
cannot ever accede to our interpretation. The 
Senate ratified the Treaty, and cannot without 
dishonor adopt it, as I have attempted to show. 
Where then do they find the proof that this is the 
American sense of the Treaty-making power, 
which is to silence the murmurs of Great Britain ? 
Is it because a majority of two or three, or at the 
most of four or five of this House, will reject the 
Treaty ? Is it thus the sense of our nation is to 
be recognised? Our Government may thus be 
stopped in its movements: a struggle for power 
may thus commence, until the event of the con- 
flict may decide who is the victor and the quiet 

ossessor of the Treaty power. But, at present, 
it is beyond all credibility that our vote by a bare 
majority should be believed to do anything better 
than embitter our divisions, and to tear up the 
settled foundations of our departments. 

If the obligation of a Treaty be complete, I am 
aware that cases sometimes exist which will jus- 








i 
: 
: 
t 


SR Ee Re LITRE ti Om eo 


Leanna Sonat 


Sn ee a a COTA 


1255 HISTORY OF CONGRESS. 1256 





Hor: R.] 


tify a nation in refusing a compliance. Are our 
liberties (gentlemen demand) to be bartered away 
by a Treaty, and is there no remedy? There is. 

xtremes are not to be supposed, but when they 
happen they make the law for themselves. No 
such extreme can be pretended in this instance; 
and if it existed, the authority it would confer to 
throw off the obligation would rest, where the 
obligation itself resides, in the nation. This House 
is not the nation; it is not the whole delegated 
authority of the nation. Being only a part of 
that authority, its right to act for the whole soci- 
= obviously depends on the concurrence of the 
other two branches. If they refuse to concur, a 
Treaty once made remains in full force, although 
a breach on the part of a foreign nation would 
confer upon our own a right to forbear the execu- 
tion. I repeat it, even in that case, the act of this 
House cannot be admitted as the act of the nation, 
and if the Presipent and Senate should not con- 
cur, the Treaty would be obligatory. 

I put a case that will not fail to produce con- 
viction. Our Treaty with France engages that 
free bottoms shall make free goods, and how has 
it been kept? As such engagements will ever be 
in time of war. France has set it aside, and 
pleads imperious necessity. We have no navy 
to enforce the observance of such articles, and 
paper varriers are weak inst the violence of 
those who are on the scramble for enemy’s goods 
on the high seas. The breach of any article of a 
Treaty by one nation gives an undoubted right to 
the other to renounce the whole Treaty. But 
has one branch of the Government that right, or 
must it reside with the whole authority of the 
nation? What ifthe Senate should resolve that 
the French Treaty is broken, and therefore null 
and of no effect? The answer is obvious, you 
would deny their sole authority. That branch of 
the Legislature has equal power in this regard 
with the House of Representatives. One branch 
alone cannot express the will of the nation. A 
right to annul a Treaty, because a foreign nation 
has broken its articles, is only like the case of a 
sufficient cause torepeal a law. In both cases the 
branches of our Government must concur in the 
ordinary way, or the law and the Treaty will 
The. a b dversaries in 

e very cases sup y mya 
this argument, conclude against themselves. 
They will persist in confounding ideas that should 
be kept distinct. They will suppose that the 
House of Representatives has no power unless 
it has all power. The House is nothing if it be 
not the whole Government—the nation. 

On every hypothesis, therefore, the conclusion 
is not to be resisted, we are either to execute this 
Treaty or break our faith. 

To a on the value of public faith, ma 
pass with some men for declamation ; to suc 
men I have nothingtosay. To others I willurge, 
can any circumstance mark upon a people more 
turpitude and debasement? Can anything tend 
more to make men think themselves mean, or de- 
grade to a lower point their estimation of virtue 


and theirstandard of action? It would not merely: 
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demoralize mankind, it tends to break all the liga- 
ments of society, to dissolve that mysterious 
charm which attracts individuals to the nation, 
and to inspire in its stead a repulsive sense of 
shame and disgust. 

What is patriotism? Is it a narrow affection 
for the spot where a man was born? Are the 
very clods where we tread entitled to this ardent 
preference because they are greener? No, sir, 
this is not the character of the virtue, and it soars 
higher for its object. It is an extended self-love, 
mingling with all the enjoyments of life, and 
twisting itself with the minutest filaments of the 
heart. It is thus we obey the laws of society, be- 
cause they are the laws of virtue. In their au- 
thority we see not the array of force and terror, 
but the venerabie image of our country’s honor. 
Every good citizen makes that honor his own, 
and cherishes it not only as precious but as sacred. 
He is willing to risk his life in its defence, and is 
conscious that he gains protection while he gives 
it. For what rights of a citizen will be deemed 
inviolable when a State renounces the principles 
that constitute their security ? Or, if his life should 
not be invaded, what would its enjoyments be in a 
country odious to the eyes of strangers and dis- 
honored in his own? Could he look with affec- 
tion and veneration to such a country as his pa- 
rent? The sense of having one would die within 
him ; he would blush for his patriotism, if he re- 
tained any, and justly, for it would be a vice. He 
would be a banished man in his native land. 

I see no exception to the respect that is paid 
among nations to the Law of Good Faith. If there 
are cases in this enlightened period when it is vio- 
lated, there are none when it is decried. It is the 
philosophy of politics—the religion of Govern- 
ments. It isobserved by barbarians that a whiff of 
tobacco-smoke or a string of beads gives not merely 
binding force, but sanctity, to Treaties. Even 
in Algiers, a truce may be bought for money, but 
when ratified, even Algiers is too wise or too just 
to disown and annul its obligation. Thus, we see 
neither the ignorance of savages, nor the princi- 
ples of an association for piracy and rapine. permit 
a nation to despise its engagements. if sir, there 
could be a resurrection from the foot of the gal- 
lows; if the victims of justice could live again, 
collect together, and form a society, they would, 
however loth, soon find themselves obliged to make 
justice—that justice under which they fell—the 
fundamental law of their State. They would per- 
ceive it was their interest to make others respect, 
and they would therefore soon pay some respect 
themselves to the obligations of good faith. 

It is painful (I hope it is superfluous) to make 
even the supposition that America should furnish 
the occasion of this opprobrium. No, let me not 
even imagine that a Republican Government, 
sprung, as our own 1s, from a people enlightened 
and uncorrupted; a Government whose origin is 
right and whose daily discipline is duty, can, upon 
solemn debate, make its option to be faithless— 
can dare to act what despots dare not avow—what 
our own een evinces the States of Barbary 
are unsuspected of! No, let me rather make the 
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——— that Great Britain refuses to execute 
the Treaty, after we have done everything to carry 
itintoeffect. Is thereany language of reproach pun- 

ent enough to express your commentary on the 
act? What would you say, or rather what would 
you notsay? Would younottellthem, “Wherever 
an Englishman might travel, shame would stick 
to him; he would disown hiscountry?” You would 
exclaim, “England—proud of your wealth, and 
arrogant in the possession of power—blush for these 
distinctions which become the vehicles of your 
dishonor!” Such a nation might truly say to Cor- 
ruption, “Thou art my father, and to the Worm, 
thou art my mother and sister!” We should say 
of such a race of men, their name is a heavier 
burden than their debt. 

I can scarcely persuade myself to believe that 
the consideration I have suggested requires the aid 
of any auxiliary. But, unfortunately, auxiliary 
arguments are at hand. Five millions of dollars, 
and probably more, on the score of spoliations 
committed on our commerce, depend upon the 
Treaty. The Treaty offers the only prospect of 
indemnity. Such redress is promised as the mer- 
chants place some confidence in. Will you inter- 

se and frustrate that hope, leaving to many fam- 
ilies nothing but beggary and despair? It is a 
smooth proceeding to take a vote in this body. It 
takes less than half an hour to call the yeas and 
nays, and reject the Treaty. But what is the effect 
of it? What, but this: the very men, formerly 
so loud for redress—such fierce champions, that 
even to ask for justice was too mean and too slow— 
now turn their capricious fury upon the sufferers, 
and say, by their vote, to them and their families, 
“No longer eat bread! Petitioners, go home and 
starve; we cannot satisfy your wrongs and our 
resentments !” 

Will you pay the sufferers out of the Treasury? 
No. The answer was given two years ago, and 
appears on our Journals. Will you give them 
letters of marque and reprisal to pay themselves 
by force? No; that is war. Besides, it would be 
an opportunity for those who had already lost much 
to lose more. Will you go to war to avenge their 
injury? If you do, the war will leave you no 
money to indemnify them. If it should be unsuc- 
cessful, you will aggravate existing evils; if suc- 
cessful, your enemy will have no treasure left to 

ive our merchants; the first losses will be con- 
ounded with much greater, and be forgotten. At 
the end of the war there must be a negotiation, 
which is the very point we have already gained, 
and why relinquish it? And who will be confi- 
dent that the terms of the negotiation, after a deso- 
lating war, would be more acceptable to another 
House of Representatives than the Treaty before 
us? Members and opinions may be so changed, 
that the Treaty would then be rejected for being 
what the present majority say it should be. Whe- 
ther we shall go on making Treaties, and refusing 
to execute them, I know not ;—of this Lam cer- 
tain, it will be very difficult to exercise the Treaty- 
making power, on the new principles, with much 
reputation or advantage to the country. 

The refusal of the posts (inevitable if we reject 

4th Cow.—41 





the Treaty) is a measure too decisive in its nature 
to be neutral in its consequences. From great 
causes we are to look for great effects. A plain 
and obvious one will be, the price of the Western 
lands will fall. Settlers will not choose to fix 
their habitation on a field of battle. Those who 
talk so much of the interest of the United States, 
should calculate how deeply it will be affected by 
rejecting the Treaty—how vast a tract of wild 
land will almost cease to be property. This loss, 
let it be observed, will fall upon a fund expressly 
devoted to sink the National Debt. What then 
are we called upon todo? However the form of 
the vote and the protestations of many may dis- 

uise the proceeding, our resolution is in substance 
ee it deserves to wear the title of a resolution) 
to prevent the sale of the Western lands and the 
discharge of the Public Debt. 

Will the tendency to Indian hostilities be con- 
tested by any one? Experience gives the answer. 
The frontiers were scourged with war till the ne- 
gotiation with Britain was far advanced, and then 
the state of hostility ceased. Perhaps the public 
agents of both nations are innocent of fomenting 
the Indian war, and perhaps they are not. We 
ought not however to expect that neighborin 
nations, highly irritated against each other, wi 
neglect the friendship of the savages. The traders 
will gain an influence, and will abuse it; and who 
is ignorant that their passions are easily raised, and 
hardly restrained from violence. Their situation 
will oblige them to choose between this country 
and Great Britain, in case the Treaty should be 
rejected. They will not be our friends, and at the 
same time the friends of our enemies. 

But am I reduced to the necessity of proving 
this point? Certainly the very men who charged 
the Indian war on the detention of the posts will 
call for no other proof than the recital of their own 
speeches. It is remembered with what emphasis— 
with what acrimony—they expatiated on the bur- 
den of taxes, and the drain of blood and treasure 
into the Western country, in consequence of 
Britain’s holding the posts. “Until the posts are 
restored,” they exclaimed, “the Treasury and the 
frontiers must bleed.” 

If any, against all these proofs, should maintain 
that the peace with the Indians will be stable with- 
out the posts, to them I will urge another reply. 
From arguments calculated to produce conviction, 
I will appeal directly to the hearts of those who 
hear me, and ask whether it is not already planted 
there? I resort especially to the convictions of 
the Western gentlemen, whether, supposing no 
posts and no Treaty, the settlers will remain in 
security? Can they take it upon them to say that 
an Indian peace, under these circumstances, will 
prove firm? No, sir, it will not be peace, but a 
sword; it will be no better than a lure to draw 
victims within the reach of the tomahawk. 

On this theme, my emotions are unutterable. 
If I could find words for them—if my powers bore 
any proportion to my zeal—I would swell my voice 


to such a note of remvnstrance it should reach 
every log-house beyond tho mountains. TL would 
say to the inhabitants, \y uke irom your fatse secu- 
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rity! Your cruel dangers—your morecruel appre- 
hensions—are soon to be renewed; the wounds, 
yet unhealed, are to be torn open again. In the 
day time, your path through the woods will be 
ambushed ; the darkness of midnight will glitter 
with the blaze of yourdwellings. Youarea father: 
the blood of your sons shall fatten your corn-field ! 
You are a mother; the war-whoop shall wake the 
sleep of the cradle! 

On this subject you need not suspect any de- 
nope on your feelings. Itisa pecncns of horror 
which cannot be overdrawn. If you have nature 
in your hearts, it will speak a language compared 
with which all I have said or can say will be poor 
and frigid. 

Will it be whispered that the Treaty has made 
me a new champion for the protection of the fron- 
tiers? It is known that my voice, as well as my 
vote, have been uniformly given in conformity 
with the ideas I have expressed. Protection is 
the right of the frontier; it is our duty to give it. 

Who will accuse me of wandering out of the 
subject? Who will say that I exaggerate the ten- 
dencies of our measures? Will any one answer 
by a sneer, that all this is idle preaching? Will 
any one deny that we are bound—andI would 
hope to good purpose—by the most solemn sanc- 
tions of duty for the vote we give? Are despots 
alone to be reproached for unfeeling indifference 
to the tears and blood of their subjects? Are Re- 
publicans irresponsible? Have the principles on 
which you ground the reproach upon Cabinets and 
Kings no practical influence—no binding force ? 
Are they merely themes of idle declamation, in- 
troduced to decorate the morality of a newspaper 
essay, or to furnish fone topics of harangue 
from the windows of that State-house? I trust 
it is neither too presumptuous, nor too late to ask, 
can you put the dearest interest of society at risk 
without guilt, and without remorse ? 

It is vain to offer as an excuse, that public men 
are not to be reproached for the evils that 
may happen to ensue from their measures. This 
is very true, where they are unforeseen or inevi- 
table. Those I have depicted are not unforeseen ; 
they are so far from inevitable, we are going to 
bring them into being by our vote. We choose 
the consequences, and become as justly answera- 
ble for them as for the measure that we know 
will produce them. 

By rejecting the posts, we light the savage 
fires—we bind the victims. This day we under- 
take to render account to the widows and or- 
phans whom our decision will make; to the 
wretches that will be roasted at the stake ; to our 
country ; and I do not deem it too serious to say, 
to conscience, and to God—we are answerable ; 
and if duty be anything more than a word of im- 
posture, if conscience be not a bug-bear, we are 
preparing to make ourselves as wretched as our 
country. 

There is no mistake in this case; there can be 
none. Experience has already been the prophet 
of events, and the cries of our future victims 
have already reached us. The Western inhabi- 
tants are not a silent and uncomplaining sacrifice. 
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The voice of humanity issues from the shade of 
their wilderness. It exclaims that while one 
hand is held up to reject this Treaty, the other 
grasps a tomahawk. It summons our imagina- 
tion to the scenes that will open. It is no great 
effort of the imagination to conceive, that events 
so near are already begun. I can fancy that I 
listen to the yells of savage vengeance, and the 
shrieks of torture. Already they seem to sigh 
in the West wind; already they mingle with every 
echo from the mountains. 

It is not the part of prudence to be inattentive 
to the tendencies of measures. Where there is 
any ground to fear that these will be pernicious, 
wisdom and duty forbid that we should un- 
derrate them. If we reject the Treaty, will 
our peace be as safe as if we execute it with 
good faith? I do honor to the intrepid spirit 
of those who say it will. It was formerly un- 
derstood to constitute the excellence of a man’s 
faith, to believe without evidence, and against it. 

But, as epnlans on this article are changed, and 
we are called to act for our country, it becomes 
us to explore the dangers that will attend its 
peace, and to avoid them if we can. 

Few of us here, and fewer still in proportion 
of our constituents will doubt that, by rejecting, 
all those dangers will be aggravated. 

The idea of a war is treated as a bugbear. 
This levity is, at least, unseasonable ; and, most of 
all, unbecoming some who resort to it. 

Who have forgotten the philippics of 1794? The 
cry taen was, reparation, no Envoy, no Treaty, 
no tedious delays! Now, it seems, the pas- 
sion subsides; or, at least, the hurry to satisfy 
it. Great Britain, say they, will not wage war 
upon us. 

In 1794, it was urged by those who now say, 
no war, that if we built ti ates, or resisted the 
peice of Algiers, we could not expect peace. 

ow they give excellent comfort, truly! Great 
Britain has seized our vessels and cargoes, to the 
amount of millions; she holds the posts; she in- 
terrupts our trade, say they, as a neutral nation; 
and these gentlemen, formerly so fierce for re- 
dress, assure us, in terms of the sweetest conso- 
lation, Great Britain will bear all this patiently. 
But, let me ask the late champions of our rights, 
will our nation bear it? Let others exult be- 
cause the aggressor will let our wrongs sleep 
forever. Will it add, it is my duty to ask, to 
the patience and quiet of our citizens, to see 
their rights abandoned? Will not the disap- 
pointment of their hopes, so long patronized by 
the Government, now in the crisis of their being 
realized, convert all their passions into fury and 


— 
re the posts to remain forever in the posses- 
sion of Great Britain? Let those who reject 
them, when the Treaty offers them to our hands, 
say, if they choose, they are of no importance. If 
they are, will they take them by force? The ar- 
ument I am urging would then come to a point. 
o use force, is war. To talk of Treaty again, is 
too absurd. Posts and redress must come from 
voluntary good will, Treaty, or war. 
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The conclusion is plain; if the state of peace 
shall continue, so will the British possession of 
the posts. 

Look again at this state of things. 
coast, vast losses uncompensated. On the fron- 
tier, Indian war, actual encroachment on our 
Territory. Everywhere discontent ; resentments 
ten-fold more fierce, because they willbe im- 
potent and humbled; national discord and abase- 
ment. 

The disputes of the old Treaty of 1783 being 
left to rankle, will revive the almost extinguished 
animosities of that period. Wars, in all coun- 
tries, and, most of all, in such as are free, arise 
from the impetuosity of the public feelings. The 
despotism of Turkey is often obliged, by clamor, 
to unsheath the sword. War might, perhaps, be 
delayed, but could not be prevented. The cau- 
ses of it would remain, would be aggravated, 
would be multiplied, and soon become intolera- 
ble. More captures, more impressments, would 
swell the list of our wrongs, and the current of 
our rage. [make no calculation of the arts of 
those whose employment it has been, on former 
occasions, to fan the fire. I say nothing of the 
foreign money and emissaries that might fo- 
ment the spirit of hostility, because the state of 
things will naturally run to violence. With less 
than their former exertion, they would be suc- 
cessful. 

Will our Government be able to temper and re- 
strain the turbulence of such a crisis? The Go- 
vernment, alas, will be in no capacity to govern. 
A divided people, and divided councils! Shall 
we cherish the spirit of peace, or show the ener- 
gies of war? Shall we make our adversary afraid 
of our strength, or dispose him, by the measures 
of resentment and broken faith, to respect our 
rights? Do gentlemen rely on the state of peace 
because both nations will be worse disposed to 
keep it; because injuries, and insults still harder 
to endure, will be mutually offered ? 

Such a state of things will exist, if we should 
long avoid war, as will be worse than war. Peace 
without security, accumulation of injury without 
redress, or the hope of it, resentment against the 
aggressor, contempt for ourselves, intestine dis- 
cord and anarchy. Worse than this need not be 
apprehended, for if worse could happen, anarchy 
would bring it. Is this the peace gentlemen un- 
dertake, with such fearless confidence, to main- 
tain? Is this the station of American dignity 
which the high-spirited champions of our national 
independence and honor could endure ; nay, which 
they are anxious and almost violent to seize for 
the country ? What is there in the Treaty that 
could humble us so low? Are they the men to 
swallow their resentments, who so lately were 
choking with them? If in the case contem- 
plated by them, it should be peace, I do not hesi- 
tate to declare it ought not to be peace. 

Is there anything in the prospect of the interior 
state of the country, to encourage us to aggra- 
vate the dangers of awar? Would not the shock 
of that evil produce another, and shake down the 
feeble and then unbraced structure of our Govern- 
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ment? Is this the chimera? Is it going off the 
— of matter of fact to say, the rejection of 
the appropriation proceeds upon the doctrine of a 
civil war of the departments! Two branches 
have ratified a Treaty, and we are going to set it 
aside. How is this disorder in the machine to be 
rectified? While it exists, its movements must 
stop, and when we talk of a remedy, is that any 
other than the formidable one of a revolutionary 
interposition of the people? And is this, in the 
judgment even of my opposers, to execute, to pre- 
serve the Constitution, and the public order? Is 
this the state of hazard, if not of convulsion, 
which they can have the courage to contemplate 
and to brave, or beyond which their penetration 
can reach and see the issue? They seem to be- 
lieve, and they act as if they believed, that our 
Union, our peace, our liberty, are invulnerable 
and immortal—as if our happy state was not to 
be disturbed by our dissensions, and that we are 
not capable of falling from it by our unworthi- 
ness. Some of them have no doubt better nerves 
and better discernment than mine. They can 
see the bright aspects and happy consequences of 
all this array of horrors. They can see intestine 
discords, our Government disorganized, our wrongs 
aggravated, multiplied and unredressed, peace with 
dishonor, or war without justice, union or re- 
sources, in “the calm lights of mild philoso- 


phy.” 

: But whatever they may anticipate as the next 
measure of prudence and safety, they have ex- 
plained nothing to the House. After rejecting 
the Treaty, what is to be the next step? They 
must have foreseen what ought to be done, they 
have doubtless resolved what to propose. Why 
then are they silent? Dare they not avow their 
plan of conduct, or do they wait till our progress 
towards confusion shall guide them im form- 
ing it? : 

Let me cheer the mind, weary no doubt and 
ready to despond on this prospect, by presenting 
another, which it is yet in our power to realize. 
Is it possible for a real American to look at the 
prosperity of this country without some desire for 
its continuance, without some respect for the 
measures which, many will say, produced, and all 
will confess, have preserved it? Will he not feel 
some dread that a change of system will reverse 
the scene? The-well-grounded fears of our citi- 
zens in 1794 were removed by the Treaty, but 
are not forgotten. Then they deemed war nearly 
inevitable, and would not this adjustment have 
been considered at that day as a happy — 
from the calamity? The great interest, and the 
general desire of our people, was, to enjoy the ad- 
vaniages of neutrality, This instrument, how- 
ever misrepresented, affords America that inesti- 
mable security. The causes of our disputes are 
either cut up by the roots, or referred to a new 
negotiation, after the end of the European war. 
This was gaining everything, because it confirmed 
our neutrality, by which our citizens are gaining 
everything. This alone would justify the en- 
gagements of the Government. For, when the 
fiery vapors of the war lowered in the skirts of 
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our horizon, all our wishes were concentered in 
this one, that we might escape the desolation of 
the storm. This Treaty, like a rainbow on the 
edge of the cloud, marked to our eyes the space 
where it was raging, and afforded at the same 
time the sure prognostic of fair weather. If we 
reject it, the vivid colors will grow pale; it will 
be a baleful meteor, portending tempest and war. 

Let us not hesitate, then, to agree to the appro- 
priation to carry it into faithful execution. Thus 
we shall save the faith of our nation, secure its 
peace, and diffuse the spirit of confidence and en- 
terprise that will augment its prosperity. The 
progress of wealth and improvement is wonderful, 
and some will think, too rapid. The field for ex- 
ertion is fruitful and vast, and if peace and good 
Government should be preserved, the acquisitions 
of our citizens are not so pleasing as the proofs of 
their industry, as the instruments of their future 
success. The rewards of exertion go to augment 
its power. Profit is every hour becoming capi- 
tal. The vast crop of our neutrality is all seed 
wheat, and is sown again to swell, almost beyond 
calculation, the future harvest of prosperity: and 
in this progress, what seems to be fiction, is found 
to fall short of experience. 

I rose to speak under impressions that I would 
have resisted if I could. Those who see me will 
believe that the reduced state of my health has 
unfitted me, almost equally, for much exertion of 
body or mind. Unprepared for debate, by care- 
ful reflection in my retirement, or by long atten- 
tion here, I thought the resolution I had taken to 
sit silent, was imposed by necessity, and would 
cost me no effort to maintain. With a mind thus 
vacant of ideas, and sinking, as I really am, under 
a sense of weakness, 1 imagined the very desire 
of speaking was extinguished by the persuasion 
that I had nothing to say. Yet, when I come to 
the moment of deciding the vote, I start back with 
dread from the edge of the pit into which we are 
plunging. In my view, even the minutes I have 
me in expostulation have their value, because 
they protract the crisis, and the short period in 
which alone we may resolve to escape it. 

I have thus been led by my feelings to speak 
more at length than I had intended ; yet I have, per- 
haps, as little personal interest in the event as any 
one here. There is, I believe, no member who 
will not think his chance to be a witness of the 
consequences greater than mine. If, however, the 
vote should pass to reject, and a spirit should rise, 
as it will with the public disorders to make con- 
fusion worse confounded, even I,slenderand almost 
broken as my hold upon life is, may outlive the 
Government and Constitution of my country. 

At the conclusion of Mr. Ames’s speech, there 
was again a divided cry of “ Committee, rise,” and 
“ The question ;” when— 

Mr. VENABLE said, he hoped the question would 
not be taken to-day. The business was allowed 
on all hands tobe important,a"d one day he trusted 
would not make much difference. He said there 
were mischievous effects staring them in the face, 
look which way they would; for if they refused 
to carry the Treaty into effect evils might be 


dreaded, and if they carried it into effect very seri- 
ous evils would certainly arise. The question was 
to choose the least of the two evils. He himself 
was not determined at present which was the least, 
and wished for another day’s consideration. 

The Committee divided, and there appeared 70 
members for rising. Adjourned. 





Frivay, April 29. 


Mr. Goopuue, Chairman of the Committee of 
Commerce and Manufactures, reported an act to 
continue in force an act in the State of Maryland 
for the appointment of a Health Officer at the 
port of Baltimore; which wastwice read and order- 
ed to be engrossed forthe third reading. 

Mr. Batpwin called up a bill relative to the 
Military Establishment ; upon which the House 
formed itself into a Committee of the Whole, 
and after agreeing upon some amendments, one 
of which was the introduction of a troop or two 
of light dragoons into the establishment, the Com- 
mittee rose, and had leave to sit again. 


EXECUTION OF BRITISH TREATY. 


Numerous petitions were presented and referred, 
in favor of carrying the Treaty into effect. 

Mr. Sevewick informed the House that he had 
in his hand a letter from Boston, addressed to the 
Representatives of Massachusetts in Congress, 
informing them that a public meeting had been 
held to consider upon the propriety of petition- 
ing the House to request that necessary measures 
might be taken to carry the British Treaty into 
effect, at which it was supposed 2,200 persons 
were present, and that more than 1,800 were in 
favor of the measure. As it appeared the petition 
which was agreed on at that meeting would not 
come to hand until the next post-day, and as the 
question to which it related might in the mean 
time be taken, he and his colleagues thought it 
necessary to make this communication. 

The sheees then resolved itself into a Commit- 
tee of the Whole on the state of the Union; and 
the resolution for carrying into effect the British 
Treaty being under consideration— 

Mr. N. Siti said it was with diffidence he rose 
to offer any of his sentiments to the Committee, 
after so many able arguments had been exhibited 
on the subject; but he should beg leave to offer a 
few remarks relative to some parts of the Treaty, 
and also to evince that the national faith must be 
considered as already pledged; but, even if this 
was not the case, that, under all the circumstances 
relating to the question before them, it was expe- 
dient to give effect tothe Treaty. He observed 
that the gentleman from ee : Finp- 
LEY] appeared yet to be in doubt whether the ap- 
pointment of Commissioners to settle the claims 
on the United States did not render the Treaty 
unconstitutional. Mr. 8. said, if the arguments 
already offered on that subject had not convinced 
the gentleman, he very much doubted whether 
any arguments could convince him. They ap- 
peared to him conclusive. All the Commission- 
ers were empowered to do, was to sett!e clainis op 


Se A pete Eat 


a P aie, 





e 


ee a ar oe ee ee ee ee ee ee ae ee Lr oe aon ee oa - | 





Se paemcte SA 


Sas 


sath 





1265 
APRIL, 1796.] 





HISTORY OF CONGRESS. 


Execution of British Treaty. 


1266 
[H. or Re 











thenation. The Judiciary had no power to decide 
on claims against the United States. It was abso- 
lutely necessary, therefore, whenever disputes arose 
in consequence of claims on the Government, to 
establish a new forum ; and there was no room for 
a pretence of interference with the Judiciary, so 
long as the Commissioners were to do what the 
Judiciary could not do, even if they were not ap- 
pointed. 

A gentleman up two days since, [Mr. Gauua- 
TIN,| iad concluded a long speech by observing 
that he could even waive the whole of his objec- 
tions to that Treaty, were it not for one article, 
which he told us contained in it a dereliction of 
our independence; and he confessed, before the 
gentleman informed them what article he referred 
to, he was almost induced to believe, after all his 
attention to the subject, he had overlooked some 
essential article in the Treaty which would again 
introduce the Colonial system, and subject us once 
more to British tyranny ; but, to his astonishment, 
when the gentleman came to turn their attention 
to the article, it appeared to be no more than the 
18th article, containing regulations relating to pro- 
perty which is contraband by the Law of Nations, 
and is in general merely declaratory of the Law 
of Nations. The gentleman, however, as well as 
several others, had contended that the second para- 
graph in the 18th article contained a general pro- 
vision that articles not generally contraband, but 
became so by the Law of Nations, owing to par- 
ticular circumstances, should not be confiscated, 
but be detained and paid for; and that the last 
paragraph contained a provision, that whenever a 
vessel was bound to a blockaded port, not knowing 
it to be blockaded, she should be notified and turned 
away ; after which, if she again attempted to enter, 
her cargo might be confiscated, though the arti- 
cles were not generally contraband. They con- 
tended further, that, by the Law of Nations, no other 
instance can be found where property not generally 
contraband may be regarded as such, from particu- 
lar circumstances, except a vessel bound to a block- 
aded port. Of course they say, the last paragraph 
provides for confiscating all the property not gen- 
erally contraband, but becomes so from circum- 
stances, and therefore provides for confiscating the 
pes articles which the second paragraph declares 
shall not be confiscated, but be detained and paid 
for. The second paragraph consequently can have 
no operation, unless they find another meaning 
than what results from an obvious construction of 
the words used in the paragraph itself. They 
accordingly suppose it must mean that the British 
may take our vessels in any case where they please, 
even where the articles would in no sense be con- 
traband by the Law of Nations, and pay us for 
them. 

This, he believed, was a full and a just state- 
ment of the objection. He said the gentleman 
from Pennsylvania [Mr. GaLLatin] had taken a 
most singUlar mode in construing this article in 
the Treaty. That gentleman began at the last 
end of the article, and traveled backwards to the 
first. He always had supposed the way to put a 
just construction on an instrument was, to begin 








at the beginning and go through with it, in the 
manner it was written. If the latter mode was 
taken, there could not even be a question relating 
to this article. He did not believe it was the in- 
tention of the person who wrote that article in 
the Treaty to render any property liable to con- 
fiscation by the last paragraph. He believed it 
was designed merely to pursue the second, with 
some additional regulations, and the words, nor 
her cargo, before the words, if not contraband, 
as well as the words, be confiscated, which imme- 
diately succeeded them, appeared to him to have 
been rather incautiously used than with any posi- 
tive design to render property liable to confisca- 
tion, which a preceding paragraph had expressly 
provided should not be confiscated, but only de- 
tained and paid for. But allowing the construc- 
tion of the gentleman relative to the last para- 
graph to be just, yet it did not comprehend ves- 
sels which set out from home for the purpose of 
going to a blockaded port, and which had not 
been notified and turned away. These are, then, 
left for the second paragraph to operate upon ; the 
second and last paragraphs would accordingly 
standin this way. The second, by general terms, 
provides that vessels setting out from home, with 
a design to go toa blockaded port, and never hav- 
ing been notified and turned away, shall only be 
detained, and her cargo paid for. The last pro- 
vides, that where she ‘has been notified and turned 
away, and shall again attempt to enter, her cargo 
may be confiscated. There was, in his opinion, 
a good reason why goods should be confiscated in 
the last case, and not in the first. The intention, 
previously to having been notified and turned 
away, was a fact of all others the most difficult 
to prove, and liable toa great uncertainty, whereas 
the attempt to enter after having been notified, 
left no room for doubt or uncertainty. It was 
highly proper, therefore, to be much more rigor- 
ous respecting the last than the first. But sup- 
pose the last paragraph directly repugnant to the 
second; the universal rule of construction rela- 
tive to instruments like this is, that the last must 
be rejected. But if he was to admit further, that 


the preceding paragraph is to fall before a suc-- 


ceeding one, still would any gentleman pretend, 
that after they had proved this, it can have no 
effect, because opposed to another paragraph ? 
They are, then, at liberty to put what construc- 
tion upon it they please, and that they may con- 
strue it to mean directly opposite to the plain mean- 
ing of the words. This would be absurd. He then 
read the paragraph in question. He observed, 
that the paragraph provided for detaining such 
articles, and such only, as were contraband by 
the Laws of Nations, and how it could be con- 
strued to mean such as were not contraband b 

the Law of Nations, was to him astonishing. It 
was said, if the construction of the gentleman 
was not right, that the British nation will give it 
such construetion. This objection was more im- 
portant, as it had been urged against several other 
articles of the Treaty. Indeed, he found it com- 
mon for gentlemen to contend for a certain con- 
struction, and unwilling at last to take on them- 
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selves the responsibility of declaring it as their 
own opinion, that the construction they contended 
for was the true one; they conclude by saying, 
that perhaps the British may put such a con- 
struction upon it, as if we were not an independent 
nation, and were bound by whatever construction 
the British nation put upon it, right or wrong. 
He said he could not help their putting a false 
construction upon it, any more than we could 
their breaking it, and our remedy was the same 
in both cases. Besides, it was an objection, if 
well founded, which would ‘prove that no Treaty 
could be made, for all Treaties were liable to mis- 
construction. But even on the gentleman’s own 
construction of this article, he was surprised to 
hear it called a dereliction of our independence ; 
for, suppose it is allowed them to take some of 
our provision vessels, and pay us for them, such 
a stipulation, he agreed, woul be a very foolish 
one; but there was nothing like a dereliction of 
our own independence in it, and when gentlemen 
made use of such expressions, they must do it 
merely to alarm. 

Another article in the Treaty was said to de- 
prive us of important weapons of defence. This 
was the article relative to sequestration. He con- 
fessed, at first, that article struck him as objection- 
able; for, though he could not look forward to 
the period when it might be used, yet he did not 
like the idea of surrendering the right; but, on 
more mature consideration, as the present Treaty 
settles almost ail our disputes with that nation, 
and convinced that if they broke any part of the 
Treaty, we shou!d be released from this, as well 
as every other article of it, he thought the 
right was not relinquished when it could be of 
~~ possible use. 

he gentleman up yesterday [Mr. Preston] 
said, it was contended that sequestration might 
yet be used in time of war; but that gentleman 
entirely misunderstood the argument. Nobody 
contended that war in itself would justify seques- 
tration after having provided against it by Treaty: 
it was a breach in the Treaty by that nation, and 
that only, which would justify it. We might de- 
clare war with Great Britain without any pre- 
tence of a breach in the Treaty. For instance, 
we might do it on account of the West India 
trade. In this case, we should not be at liberty to 
—— their debts; but, suppose they should 
refuse to deliver up the Western posts, would — 
body doubt our being as much at liberty from all 
the obligations enjoined by the Treaty, asif it had 
never been made. Every article in a Treat 
Was supposed to be made with a view to eac 
other, and of course when one was broken, the 
whole must fall together. He read a passage 
from Vattel to support his doctrine. Mr. $. ob 
served, that if his ideas were correct on that sub- 
jon thought we had nothing to fear; for, if 
the British should faithfully observe all the parts 
of the present Treaty, it could not be ible for 
us-ever to want to exercise the right of sequestra- 
tion; and, if they did not, we still had the right 
as fully as if the Treaty had not been made. He 
should proceed no further in discussing the arti- 
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cles of the Treaty, they had been already very 
fully examined by other gentlemen ; much more 
so than in his opinion was proper; for, if it was 
to be admitted that we had a right to look at the 
merits of a Treaty, still there could be no pro- 
oe in going into it in detail; and nothing, in 

is opinion, could justify the friends of the Treaty 
for adopting this mode of discussing the subject, 
except a wish to justify it against the slander of 
its enemies. If, indeed, we had been made by 
the Constitution a part of the Treaty-making 
power, it might have been different, but now, 
whatever we had to do with Treaties, it could 
not be this. He said that House had been a long 
time engaged in discussing an important Consti- 
tutional question, which arose on a motion to call 
on the Presipent for certain papers. This mo- 
tion was carried, the papers requested, and were 
refused by the Presippntr. The answer of the 
PRESIDENT was afterwards taken up by the House, 
and a resolution passed by them declaratory of 
their rights relative to Treaties. However he 
might think the House had done wrong in enter- 
ing into those resolutions, it would be arrogance 
in him to undertake to convince any gentleman 
of his error, who had formed an opinion on that 
subject. He should not, therefore, attempt it; 
but he would venture to say, that there was not a 
majority of the House who had formed an opin- 
ion that the national faith had not yet been 
pledged. 

He said, both the resolutions passed by the House 
were expressed in general terms, and, in the debate, 
two different grounds were taken, directly oppo- 
site in their nature, both leading, however, to the 
same conclusion, which was, that the House of 
Representatives had some degree of discretion on 
the merits of a Treaty, but to what degree, is a 
matter not determined by either of those resolu- 
tions. One ground of argument was, that when- 
ever a Treaty interfered with objects of legisla- 
tion, it was not binding until it received Legisla- 
tive sanction. He said it was obvious, that who- 
ever voted for those resolutions on this ground, 
would consider the national faith as not yet 
pledged; for, if the contract was not complete, 
the national faith, it must be admitted, was not 
pledged. The other ground was, allowing the 
contract complete, and the national faith pledged, 
yet the Constitution, by giving them the power 
of making appropriations, or refusing to make 
them, had necessarily given them a check upon 
it. This check, it was contended, the House fad 
over the other branches of Government, not onl 
as to Treaties, but existing laws also, and obvi- 
ously presupposed the Treaty to be complete, and 
the national faith pledged; for it would be idle 
and ridiculous to talk about checking a thing by 
withholding appropriations that did not exist, or 
which was incomplete; nor could there be any 
use for this boasted doctrine of checks, provided 
that House was really a part of the Treaty- 
making power. He said, what evinced most clear- 
ly the ground which many gentlemen went upon 
was, that, in the course of the former debate, it 
was urged, that, in a very extraordinary case, the 
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House would be justified in doing almost any 
thing to defeat its operation, and of course, they 


must have a right to look into its merits, so far as 


to see whether the present was not one of those 
extraordinary cases. Whoever voted for those 
resolutions on this ground, must have done it 
with a view of the national faith being pledged. 
How many gentlemen voted for them on the one, 


and how many on the other ground, was out of 


his power to determine; but he had reason to be- 
lieve, most of the gentlemen in favor of the reso- 
lutions, adopted the last. He believed, if gentle- 
men would call to mind the principal arguments 
in support of the first ground, they would be con- 
vinced, that it must have been the latter on which 
they founded their opinions. He knew it had 
been said, that the Treaty-making power was, in 
its nature, subordinate to the Legislative, and 
therefore a Treaty could not bind the Legisla- 
ture. 

But, could not the Treaty-making power bind 
the nation as a body politic? and, if the nation 
was bound, must not the Legislature be also 
bound? Were they to be considered so far inde- 
pendent of the nation, as to be free from a con- 
tract, while the nation was bound? He said the 
Treaty-making power could pledge the national 
faith, and the Legislature was bound to regard 
their faith so pledged in all their Legislative acts. 
He was aware it had also been said, that there 
was an interference between the two powers, and 
as the Treaty power was general, the specific 
powers given to Congress must form an exception 
to the Treaty power. He confessed he was at a 
loss to understand what gentlemen meant by call- 
ing the powers given to Congress specific; they 
—— to him equally general with the others. 

he power of forming Treaties was given gene- 
rally to the Prestpen', with the advice of the 
Senate. The Legislative power was as generally 
given to Congress; and how two powers given 

enerally, directly different in their natures, could 
orm one an exception to the other, was out of his 
power to see. Had the power of forming Trea- 
ties of a particular kind been given to Congress ? 
For instance, had the Constitution expressly given 
Congress the power of forming Treaties, regula- 
ting commerce, there would be some room to say, 
that this specific power must form an exception 
to the general power, given to the PresipENT, 
with the adviceof the Senate. Nosuch thing, how- 
ever, was found in the Constitution, or even pre- 
tended to be contained in it. He had thus far 
turned their attention to the arguments on that 
subject, that gentlemen might form distinct ideas 
as to the real ground of their opinions, and he be- 
lieved there was not a majority of the House who 
had, or would form an opinion, that the contract 
was incomplete, and the faith of the nation not 
pledged. 

Indeed, the last resolution, though extremely 


ambiguous, appeared in a great measure to relin- 
quish the first ground. He should say, notwith- 
ouse, that 
reaty, it was to 
be considered as a contract completed, and pledg- 


standing the resolutions passed by the 
in all thetrdeliberations on the 
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ing the national faith. In this, he flattered him- 
self, he conformed to the opinions of at least a 
majority of the House. He would then appeal 
to gentlemen, and he wished them to put the 
question solemnly to themselves, whether the 
present was one of those extreme cases which 
would warrant them prostrating the national faith ? 
He did not believe there were many gentlemen 
in that Committee who would say it was. Even 
the gentleman from Pennsylvania [Mr. Gauua- 
TIN] after enumerating all the bad things in the 
Treaty, and some of the good ones, struck a ba- 
lance, and brought out the Western posts a clear 
saving in our favor. Suppose, after all, he was 
wrong as to the sense of the House, and that the 
national faith was not so pledged? Suppose that, 
in consequence of the new light shed upon our 
political system the present session, we have, for 
the first time, discovered the truth, and that this 


‘House is really a part of the Treaty-making pow- 
er? In that case, what did genuine magnanimity 
and the honor of the nation require of them? Not, 


he presumed, to make use of their new discovery 
to ensnare the honor of the Presipent and Sen- 


00 well as disgrace the Government. It would 
rat 


er dictate to them to say tothe Presipent 


and Senate, that in our opinion, you have hitherto 


misconstrued the Constitution in supposing you 
had the sole power of making Treaties; but as 
you have so understood the Constitution, and as 
the nations with whom you have contracted have 
been led to understand the subject in the same 
manner, and from the terms used in the Constitu- 
tion, you are at least excusable from blame in so 
understanding it, we will ratify what you have 
hitherto done. He said this would be the lan- 
guage of the Journal, if they now, under all cir- 
cumstances, passed the resolution on that table, 
having already entered on the Journals a resolu- 
tion declaratory of their powers relative to Trea- 
ties. 

Mr. S. said, he would suppose, for the sake of 
argument, that they had not only a power to par- 
ticipate in making Treaties, but that all sovereign 
power resided in them. He believed, this was as 
much as any — would contend for; and 
suppose the Prestpent, with the advice of the 
Senate, had received their power from that House, 
in the room of having it from the people by their 
Constitution, in the same general terms in which 
it was now given, what, in that case, would be their 
duty? He conceived, even in that view of the 
subject, though the Prestpent and Senate acted 
under the House as mere ministers, yet, while 
their power was so general and unlimited, and as 
it could not be pretended that they had departed 
from that power, the House would be bound in 
honor to ratify what they had done. Mr. S. said, 
it was a principle in the Law of Nations, that a 
Sovereign could not refuse with honor to ratifi 
a Treaty, concluded upon by a Minister with full 

wer, unlesss he could show that his Minister 

ad deviated from his instructions. 

To prove this position, he read some passages 
from Vattel. It had been said, that the British 
had made spoliations on American property, since 
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the execution of the Treaty; but that this had 
been done by the direction of the British Court 
Was not pretended, or that application had been 
made for redress without effect, was not said. It 
was not in the power of the British Government, 
perhaps, effectually to prevent injuries being done 
to our vessels; but, if they did not, on applica- 
tion, make due compensation, he would be among 
the first to compel them todo it. He did not be- 
lieve, in the present situation of that business, 
however, it would form any just excuse for a re- 
fusal to carry the Treaty into effect. The same 
might be said with respect to their impressing 
American seamen, except, indeed, where the 
claim them to be subjects of that nation ; and, wit 
respect to this description of seamen, should there 
ultimately be a misunderstanding between the 
two nations, the subject is open to further negoti- 
ation. The gentleman from Pennsylvania [Mr. 
Gat.atin] had discovered much sensibility rela- 
tive to national honor. He professed to feel as 
sensibly for the honor of his country, as that, or 
any other gentleman; and, as he wished not to 
see it tarnished, he was desirous the Treaty should 
be carried into effect. We are, said he, an infant 
nation, just rising into the view of other nations, 
and an unblemished character was of the first con- 
sequence to us. He hoped they never should 
lose sight of it,and though he thought the interest 
and happiness of our citizens were likewise objects 
of very great magnitude, yet he was so thoroughly 
convinced that the ath he had marked out was 
the only sure way of supporting their honor, that 
he thought he might safely trust the present de- 
cision, on the sin fe question, whether that gen- 
tleman’s plan, or his, would best secure it? He 
had already stated his plan. It was to bury in 
oblivion all past differences, by adopting the Trea- 
ty, and with respect to present or future differ- 
ences he would let the British nation know, that 
we will be firm and independent. What was the 
gentleman’s plan ? 

He would, at any rate, break the Treaty. This 
was a singular way of preserving national honor. 
He thought it more like prostrating, than support- 
ing it. What would the gentleman do afterwards? 
He says he would do nothing. He would not go 
to war, nor would he do anything which would 
provoke them to war. He would sit down con- 
tented, without having possession of the Western 
posts, or any redress for the spoliations on Ameri- 
can vessels. This, to him, was also a very singu- 
lar way of supporting national honor. Their two 
plans were, to be sure, totally different. The plan 
which he would chalk out was, to do justly and 
fairly as to the past, and, in future, assume a bold 
and manly tone, while that gentleman’s plan was 
to be unjust and unfair, as to the past, and to be 
pusillanimous in future. 

For himself, he would say that, if he really 
thoug!:t they had a Constitutional right to reject 
the Treaty, and could find just cause Tor rejectin 
it, and if the same was actually defeated, he woul 
adopt a very different line of conduct. He would 
let the British know that America was not to be 
trifled with, by having, in the room of redress for 
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the grossest injuries, the most palpable imposi- 
tions upon their Minister. If that gentleman would 
do no more on the subject than to defeat the Trea- 
ty, he confessed he was one who would. He 
would never sit down contented without redress 
for the injuries done to our commerce, and without 
possession of the posts. He said, he thought that 

entleman had mistaken national will for national 

onor, or rather, the will of one branch of the Go- 
vernment. Indeed, he said, it would not be said 
to be the will of even one branch of the Govern- 
ment; it was the will of about one-half of one 
branch only. 

He said, it must at least be admitted, that the 
true honor of the nation, was as well supported by 
giving effect to the Treaty, as by rejecting of it; 
and, as to its comporting with their best interest, 
there could not be a question, if no more was 
gained by it than the Western posts, which were 
admitted to be gained over and above any losses 
we might sustain by the Treaty, still, it was an 
object of great importance to the United States. 
There was no one class of citizens who would be 
in a worse situation, after adopting the Treaty, 
than they were now, and many of them would be 
in a much better one. The merchants certainly 
know their own interest, and their universal voice 
in its favor, was a sure proof of its being favorable 
tothem. The mechanics and farmers, if not ina bet- 
ter situation by the Treaty, would certainly not be in 
aworse. It was true, they would all have to unite 
in the payment of debts for some of their fellow- 
citizens; but it was just they should be paid, and 
what we shall receive from the British for the in- 
juries done our commerce, would much more than 
overbalance what we should have to pay. 

He thought he had fully shown, that our honor 
and interest both united in requiring them to ef- 
fectuate the Treaty ; and had done this, without 
in the least calling into view the fatal consequences 
which will follow a rejection of it ; or in the least 
attending to the happiness of the citizens. _ 

But, said he, were we to add to all this, the 
scenes of misery and distress which would be the 
consequences of the rejection, we should be de- 
terred from taking so rash a step; and were such 
scenes the effect of a mere dreaming conjecture ? 
No; they were consequences which must follow ; 
among which might be comprised the horrors of a 
war, on the one hand, with Britain, and on the 
other, with the savages; while internal commo- 
tions would, probably, be more dreadful than 
both. 

He said, he did not believe Great Britain would 
immediately make war on us—no ; we must make 
waron them. Turn to your citizens, said he, and 
see the prejudices which exist among them against 
the British—nay, even in this House, you find it 
asserted to be a virtue to hate that people. It was 
a notorious fact, that there was a high dislike 
amongst almost all classes of Americans against 
the English, and when the causes of this dislike 
were examined, it was not to be wondered at, nor 
could it be blamed. It was, however, in his opin- 
ion, unfortunate that it should be so, The seeds 
of this hatred were sown in almost every Ameri- 
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can breast in the late war, and they had since 
brought forth a plentiful increase. 

At the close of the war, the British engaged in 
a war with another nation, who had assisted us 
in obtaining our independence, and who have been 
themselves engaged in a cause of liberty. This 
circumstance rekindled the flames of hatred against 
that Government, which, owing to various irri- 
tating circumstances, was now blazing in full 
force throughout the United States, and even in 
that House. Could it, then, be expected that we 
should sit down contented, if the Treaty was not 
carried into effect? Indeed, the same spirit which 
had opposed the Treaty, and which would lead to 
its rejection, would infallibly lead us to war; nor 
could he believe the gentleman from Pennsylva- 
nia had told us the whole of his plan. He should 
expect, very soon, to hear him ~iieauie seques- 
tration, or suspension of intercourse, or some other 
measure which would lead directly to war; and 
could we, said Mr. S., after a contest of a year or 
two with the British nation, treat with her? the 
Presipent and Senate cannot treat with them, if 
once the present Treaty was defeated; and he 
would beg leave to say, that we never could stop, 
until we had either humbled the nation, so abhor- 
rent to our feelings, or until we were humbled 
indeed. And we should not go into the war, united 
heart and hand ; there was one end of the Union, 
he knew, would drag heavily into the war. There 
were two branches of the Government, and a con- 
siderable proportion of that House, indeed, who 
had been struggling to support their neutrality 
and peace. 

Mr. 8. concluded, by saying—if we carry the 
Treaty into effect, we shall secure a continuation 
of our unexampled prosperity, peace, and happi- 
ness ; but, if we reject it, the avenues to national 
misery will be opened innumerable. 

Mr. Dayron (the Speaker) declared that he did 
by no means intend to follow the gentlemen who 
had conceived it advisable to enter into a discus- 
— of the merits of the Treaty, article by ar- 
ticle. 

To those, he said, who regarded this second 
Treaty with Great Britain with disagreeable sen- 
sations—to those who believed that it did not 
contain in it such terms as the United States had 
reason to expect, and even a right to demand—to 
all those whose indignation had been excited at 
the unwarrantable outrages committed by that 
nation upon the rights of our neutral Powers, who 
had seen their high-handed acts with astonish- 
ment,and the whole conduct of their administration 
towards this country with abhorrence—to those 
whose attachment for the French, nobly strug- 
gling for their liberties, was sincere, and who ar- 
dently wished that their revolution might terminate 
in the establishment of a good and stable Govern- 
ment :—to all of this description, he could, with 
propriety, address himself, and say, that he har- 
monized with them in opinion, and that his teel- 
ings were in perfect unison with theirs. But if, 
he said, there should be found in that assembly 
one rmember, whose affection for any other nation 
exceeded that which he entertained for this, whose 





Representative he was—if there could even be 
found a single man whose hatred to any other 
country was greater than his love for America— 
him, he should consider as his enemy, hostile to 
the interests of the people who sent him there, 
utterly unqualified to judge rightly of their con- 
cerns, and a papsayes of the trust reposed in him. 
But, Mr. D. said, he could not believe it possible, 
that there were any such amongst them, and he 
was convinced that every one must see and feel 
the necessity of divesting himself of all his hatred, 
all his prejudices, and even all attachments that 
were in the least degree inconsistent with an un- 
biassed deliberation and decision. The good and 
the prehenty of the people of the United States 
ought to be the primary object. It was that alone 
which their Representatives were delegated and 
commissioned more immediately to promote, and 
who would deny that it was intimately connected 
with, and involved in the vote they were about 
to give? 

hat the defects of this instrument of compact 
with Britain greatly exceeded its merits, was a 
truth which was strongly impressed upon his 
mind, long before he had heard the reasoning of 
the gentleman from Virginia, [Mr. Mapison,] 
who had opened the debate. Although that gen- 
tleman had sketched its deformities in strong 
colors, and had in some instances, perhaps, exagge- 
rated them; yet, Mr. D. said, he should not have 
contested the justice of the picture he had exhi- 
bited, if he had, at the same time, presented to 
their view, in true and faithful coloring, the other 
side of it also. Yet, this was surely necessary in 
order to enable them to form a right judgment. 
That member had declared that the House were 
now called upon to approve the Treaty, but Mr. 
D. was far from believing such a declaration war- 
ranted by the language or nature of the proposi- 
tions on the table, to which all might assent, with- 
out pledging themselves to be the approvers of the 
instrument itself. 

So firmly convinced was he of this, that, if he 
could subseribe to the truth and force of every 
objection that had been urged by that gentleman, 
he should, nevertheless, by no means conclude 
with him, that the House ought to withhold the 
appropriations, but, on the contrary, they ought to 
grant them. This would be his course of conduct, 
because difficulties and inconveuiences alone pre- 
sented themselves to their view and choice, and 
he thought he should act unfaithfully, if he en- 
deavored to shun those on the one side only, with- 
out regarding the wide scene of dangers into which 
he might plunge his country on the other. What 
would be thought of that man, who, because the 
road he was traveling proved to be an uneven 
and rough one, should considerately betake him- 
self to an opposite path without exploring the pre- 
cipice that awaited him there? In the individual 
it would be deemed an evidence of madness, and 
such heedless conduct in that House could not 
escape the imputation of blindness. Under im- 
pressions of this sort, as to the importance of the 
vote he was about to give, he conceived himself 
bound to extend his views beyond the mere in- 
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trinsic merits of the Treaty, and to estimate the 
evils which must flow from a rejection of it. 
What, he asked, were these? Would a foreign 
war, and the dissolution of the Government be the 
certain fruits of a rejection,as had been represent- 
ed by some gentlemen whose opinions he respect- 
ed? These would certainly be amongst the most 
dreadful calamities which could befall a country, 
and, especially, one made up of Confederacies like 
this; and although he did not think: them proba- 
ble, yet, they must be admitted to be possible, and 
as such, justify those who allow them to influence 
their minds. But he appealed to those gentlemen 
who seemed to treat such apprehensions as per- 
fectly chimerical, whether there might not be 
others, which, though less alarming than a fo- 
reign war and dissolution of the Union, would yet 
exceed—nay, very far exceed, those which are to 
follow the operation of the Treaty. The first 
fruit of a rejection would be, Mr. D. said, a claim 
from the merchants who had suffered by spolia- 
tions, to be fully indemnified from the Treasury. 
He called upon the members who, like himseff 
represented agricultural States; and he called, 
also, upon those who represented the landed and 
agricultural interests in the commercial States, to 
declare, whether they were prepared to burden 
their constituents with a tax of five millions of 
dollars to be thus applied ? 

He did not fear that he should be charged, as 
others had been, with sounding a false alarm. A 
proposition to that effect had already been laid 
on the table, and, what was not a little singular, 
it was founded on a presumption that the Treaty 
was to be annulled by a vote of the House, and 
was to derive its support from that very circum- 
stance. Mr. D. thought it his duty to remind 
—— of the doctrine uttered by the member 

rom New York, [Mr. Livineston,] when he 
moved it, as well as of the extent of the principle 
contained in it. It is an established principle, 
said the mover, that protection is eauelty due to 
the person and property of all citizens, and that 
where the Government fails to protect, it is bound 
to indemnify for all the losses that may be sus- 
tained by every individual in consequence of such 
failure. They were, therefore, Mr. D. said, if 
they rejected the Treaty, to be immediately call- 
ed upon to recognise a principle which would not 
only pledge them to tax their fellow-citizens for 
the five millions, at which the British spoliations 
were estimated, but, also, to make compensation 
for every depredation that might hereafter be 
made upon their trade; nay. more, for every in- 
jury that any American citizen might suffer 
through want of  pomere on He was aware that 
he might be told that the resolution embraced 
only merchants who had suffered, but he contend- 
ed that the principle, when established, must ex- 
tend to all; for he challenged any gentleman to 
show what better title they who inhabited the 
frontier next the sea, had to claim Governmental 
eee and indemnification, than they who in- 

abited a frontier on the land side? If, therefore, 
they were determined to compensate from the 
Treasury the merchant for his plundered cargo, 


they were equally bound to pay the frontier settler 
for his stolen horse ; and there would be no bounds 
to such claims, or means to satisfy them. 

Yet, this very thing they would be called upon 
to do the next moment after they voted not to 
grant the necessary appropriations for re 
the British Treaty into effect. But the evils flow- 
ing from a rejection would not end here. All 
kinds of property lowered in value ; ship building 
at a stand; commerce and navigation insecure 
and harassed: the fruits of the earth, the produce 
of the farmer’s toil, reduced one-third in price, 
and almost without a market; public and private 
credit tottering; these, all these, would swell the 
disastrous catalogue. The effects of a rejection 
would operate like a subtle poison, which, though 
immediately applied to only one part, would quick- 
ly insinuate itself into the system, and affect the 
whole mass. Although, in this instance, the first 
shock would fall on commerce, yet it would, 
through the means of this powerful conductor, be 
communicated, with an electrical quickness, to 
the dearest and best interests of this country. It 
was possible, Mr. D. said, that there might be one 
exception—manufactures might not be immedi- 
ately and generally injured; but if they should 
flourish, it would be upon the ruins of commerce, 
the decay of navigation and ship building, the 
poverty of the planter and farmer, and the wreck 
of public faith and private credit. Another evil 
certainly flowing from a rejection, would be, he 
said, the loss of the Indian trade, which had been 
stated by two gentlemen from New York, and 
one from South Carolina, who appeared to be 
well acquainted with the subject, as extremely 
profitable and important. 

An Indian war might, also, be calculated upon 
as inevitable, and the consequent expenditure of 
fourteen hundred thousand dollars annually ; but. 
in carrying the Treaty into effect, and os 
the posts, with the troops, they should be free 
from any danger of a serious rupture with the sava- 
ges, and save the most of that money, together with 
the lives of many very valuable citizens. Those 
posts, he said, could alone insure a permanent 
peace with the savages, or, at least, would enable 
this country to repress hostility with little trouble 
or expense, if ever it should again threaten. Their 
importance had, it was true, been questioned b 
one or two gentlemen, but it had been vindicated, 
and they had been answered by a gentleman from 
Massachusetts, [Mr. Ames,] in a strain of elo- 

uence never exceeded in that House, which af- 
ected every one who heard, and, he believed, 
had convinced most of these who listened to him. 

It had been asked what would be the conduct 
of Britain, when they should learn that the House 
of Representatives had refused to make appropri- 
ations for the Treaty. He was disposed to think 
that they would not consider it a cause, or make 
it a pretext, for war. Having in their hands the 
fur trade, the Western posts, and about five mil- 
lions of dollars, of which they had despoiled the 
people of these States, they might probably sit 
down contented with the spoils they had made, 
after this Government had, by its own act, dis- 
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solved the stipulations they had entered into to 


make restitution and compensation. But what, 
in this state of things, would restrain their pirati- 
cal cruisers in the West Indies? They, whether 
hoping that a war would be the consequence of an- 
nulling the Treaty, or that, as the two nations 
were no longer under that tie, they might again 
rob with impunity ; and would probably seize on 
American vessels wherever they could meet them, 
and carry them into those ports in which corrupt 
Judges stood ready to condemn them. 

So far as this question respected a dissolution 
of the present Government, it was certainly a 
very delicate one. Important as the subject un- 
der debate unquestionably was, he was free to de- 
clare it to be his opinion that no decision, however 
unfavorable it might seem, could justify, or would 
produce a separation of the States. He lamented 
that it had been conceived or mentioned by any 
one, for he should, whilst he had strength, resist 
such an event as the most fatal that could befall 
his country, and would cling to the Union as the 
rock of their political salvation. But he would 
not say, nor would any one else seriously say, that 
there was no room to apprehend that a rejection 
might produce suspicions, jealousies, distrusts, and 
discord between the one part of the Union and 
the other, and such a general fermentation in the 
public mind as never before prevailed. 

He could not here refrain from making a se- 
rious appeal to the candor and good sense of the 
gentleman from Virginia. Having served with 
him many years in publie life—in the Old Con- 
gress, under the Confederation, in the Federal 
Convention, and for nearly six years under the 
present form of Government, he had, upon many 
and various occasions witnessed the display of his 
superior talents, and the efforts of his patriotism, 
and derived from thence a conviction that, as at 
no former moment, so neither at the present, could 
he appeal to those qualities in that gentleman in 
vain. Mr. D. requested him to turn his attention 
to the last article of the British Treaty, and par- 
ticularly that part of it which is in the words fol- 
lowing, viz: 

“ This Treaty, when the same shall have been rati- 
fied by His Majesty and by the President of the United 
States, by and with the advice and consent of their Se- 
nate, and the respective ratifications mutually ex- 
changed, shall be binding and obligatory on His Ma- 
jesty and on the said States, and shall be by them re- 
spectively executed and observed with punctuality and 
the most sincere regard to good faith,” &c. 

He called upon the gentleman from Virginia to 
show in what line or word of it the PresipEnr 
had exceeded his authority, or, if that was not 
eee and he believed it was not by any one, 

e wished that gentleman to reflect for a moment 
how it was possible to refuse appropriations, and 
yet preserve inviolate the faith oF this country, so 
solemnly pledged in that article. 

Could that member conceive a more embarrass- 
ing situation than that in which the measures 


contemplated by him would place the first magis- 


trate of this country? He had said, in his speech, 
that if this Treaty was rejected the Presipent 
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could, and doubtless would, commence the nego- 
tiations anew with Great Britain in order to ob- 
tain alterations and modifications of the objection- 
able parts, but an attentive perusal of the article 
which had been quoted, must convince him and 
every other person that the Prestpent must consid- 
er the Treaty as valid and binding, even though 
the appropriations were refused, and consequent- 
ly instead of making a new compact, must, if he 
preserved that character for firmness and consist- 
ency which he had ever supported, protest against 
the usurpation of power on the part of the House 
of Representatives. 

But let it be supposed for a moment that the 
PresipenT could condescend to send out another 
Envoy uponsuchan errand ; had the gentleman re- 
volved in his mind what language must accom- 
pany the mission? The new agent must intro- 
duce himself to the Court of London by declar- 
ing that he came to frame a new Treaty instead 
of the one which though lately made by the two 
branches of Government who were then conceiv- 
ed to be the constituted authorities, had been more 


lately broken by the third branch. That the Pre- 


sipent had believed the approbation of the Se- 


nate followed by his own ratification to be fully 
sufficient to render the compact valid and bind- 
ing, but that the House of Representatives had 
taken a new view and sense of f 

ers, had conceived their concurrence necessary to 
give it binding force, had convinced him that his 


is and their pow- 


construction of the Constitution had been errone- 
ous, and had insisted upon his sending this extra- 
ordinary Envoy to practise upon the new lessons 
they had taught him. 

Were it possible for a man acquainted as the 
gentleman from Virginia is, with the temper and 
character of Courts, to conceive that this messen- 
ger, though clothed with diplomatic sanction, 
could be otherwise received and treated than with 
contempt? Would he not be told to go back to 
his countrymen, and desire them to settle among 
themselves where they had deposited this power 
of Treaty making ? ould he not be told that 
if it resided in the Prestpenr with the advice 
and consent of the Senate, as they had been taught 
to believe, then there was one already formed 
which the British Government were ready, and 
the United States bound to fulfil, but that if the 
House of Representatives were in future to partici- 
pate in this power, he must, if he returned to Great 
Britain, bringnot only his own credentials from the 
PRESIDENT, but also authenticated copies of the 
powers from the House to the PresiDENT 
himself? 

The member from Pennsylvania, [Mr. GALLa- 
Tin] had asserted there was as weighty a responsi- 
bility on the one side as onthe other. This, Mr. 
D. said, he altogether denied. All must admit 
that the Prestpent and Senate would at least 
share it with those members who should vote for 
carrying the Treaty into effect, and they would 
have to justify them, in addition to the important 
objects of the settlement of differences, the com- 
pensation for losses, the ons of the posts, 
&c., the plea of plighted faith. But they who 
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should vote against the necessary provision in that 
House, would thereby take upon themselves alone 
all the consequences of the rejection. Could they 
lean for support upon even the ten dissenting Se- 
nators? No! For the instrument when under 
consideration of the Senate was an inchoate act. 
No faith was then pledged, its merits alone were 
the subject of consideration, and it might then 
have been rejected without wounding in the least 
degree the national honor. Could they lean upon 
those citizens, numerous as they were, who early 
expressed disapprobation? No! For this was 
generally done to arrest or to prevent ratification, 
and now since it was ratified, the opposition of far 
the greater part of this description was withdrawn 
and the names of very many of them were sign- 
ed to the numerous petitions laying upon the ta- 
ble, praying that the Treaty might be carried 
into effect. They were, in short, about to take 
upon themselves a weightier responsibility than 
had ever before been er,countered by any majori- 
ty since the formation of the Government. Nor 
would they free themselves from this responsibili- 
ty if they should first refuse and afterwards re- 
solve to appropriate. To reject the appropriation 
by a vote, though it were to continue only 
for a moment, would be to inflict such a deadly 
wound upon the Constitution and honor of this 
country, as no subsequent vote or conduct could 
ever heal—they were considerations far too sacred 
thus to be sported with, and he earnestly en- 
treated gentlemen to consider well the importance 
of the first step they were about to take, which if 
wrong could never effectually be trodden back. 
Mr. D. concluded with observing that, although 
he was not pleased with many parts of the Trea- 
ty—although he had never felt any strong predi- 
lection for an intimate connexion with Britain— 
although he had never seen their encroachments 
on the rights, nor their depredations upon the pro- 
perty of American citizens with an indulgent eye, 
or in the temper of tame submission. and although 
he had long ceased to entertain any respect for the 
negotiator, yet he should vote for the resolution, 
because he loved his country, and to that love, 
would sacrifice every resentment, every prejudice, 
every personal consideration. He should vote to 
carry the Treaty into effect with good faith, be- 
cause he sinzerely believed that the interests of 
his fellow-citizens would be much more promoted 
by that, than by the opposite line of conduct. 
_ He had said, “with good faith,” and he hoped 
in thus repeating the expression he should not 
ive offence to the Committee, nor to the member 
rom Pennsylvania, at whose instance those words 
were stricken out of the resolution. They were 
however, words of solemn import, and although 
that member declared he did not understand them, 
yet they were well understood by the people of 
the United Statess They were not ignorant of 
thesolemn obligations thereby imposed upon them, 
and their Representatives. The knew that their 
faith when pledged could never be broken, with- 
out injuring their interests. They would judge 
when it was fairly meagre, They would 


know when it was wantonly violated, and they 






would determine whether they would permit a 
violation to be made with impunity. 

Mr. Curistie said, the first time he read the 
Treaty he believed it to be @ bad bargain; he con- 
tinued to think so, though he did not think it preg- 
nant with all the evils which had been ascribed 
to it. He thought all that had been urged about 
war, anda dissolution of Government, if the Trea- 
ty was not carried into effect, something like the 
tale of “Rawhead and Bloodybones,” to frighten 
children. But, though he thought the Treaty a 
bad one, his constituents were desirous it should 
be carried into effect, and he found himself bound 
to lay aside his own opinion, and act according to 
their will. He should therefore vote for carrying 
it into effect. 

The question was then put on the resolution, 
which is in substance as follows : 

Resolved, That it is expedient to make the ne- 
cessary appropriations for carrying the Treaty 
with Great Britain into effect. 

The House divided, forty-nine for the resolution, 
forty-nine against it. 

It remained for the Chairman, Mr. Mun.en- 
BERG to decide. 

He said, he did not feel satisfied with. the reso- 
lution as it now stood ; he should, however, vote 
for it, that it might go to the House and there be 
modified. 

The resolution was consequently agreed to, and 
reported to the House. 

The following statement will show the true 
sense of the House as to the expediency of car- 
rying the British Treaty into effect: 

Forty-nine voted for this expediency. 

Forty-nine against it. 

The Chairman, Mr. MusLeNnsBeERG, to give an 
opportunity further to consider the resolution, 
voted for it. 

Mr. Patron from Delaware was ill, and was ne- 
cessarily absent. It is, however, well understood, 
that he is opposed to the hee 

Mr. Varnum was accidentally absent. He is 
no friend to the Treaty. 

Messrs. FREEMAN, SHERBURNE, and VAN 
CorTLanpT are absent on leave. 

Mr. Duva.t has resigned, and his successor has 
not yet taken his seat. 

From which it is evident that there is an actu- 
al majority of the House against the expediency 
of carrying the Treaty into execution. ]} 

When the resolution was reported to the House, 
the question on it was called for, and the yeas and 


nays. 

Mr. Gi.es wished some modification to be made 
in the resolution before them, or an additional one 
introduced so as to express the sense of the House 
upon the Treaty; he said it was observable that 
several gentlemen voted for the present resolution 
who thought the Treaty a bad one. He was not 
prepared at present with a proper resolution. The 
reason why he thought some qualification neces- 
sary was, that as a part of the Treaty was only to 
continue in effect for two years, and at the end of 
that time a fresh negotiation would praery take 
place, if the sense of that House upon the Treaty 
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was known to the Presipent, it might,in some 
degree operate with him ina renewal of that part 
of the Treaty. 

Mr. Jackson wished, as he discovered some of 
the members of the House were at present absent, 
and as the yeas and nays were to be taken upon 
the question, that a call of the House should be 
made previous to the taking of it. He said, he 
should vote against the Treaty, aad should be able 
to give satisfactory reasons to his constituents for 
so doing; he, wished therefore, that on this impor- 
tant decision, the name of every member should 
appear on the list of yeas and nays. He hoped, 
therefore, the question would be postponed for the 


—— 

r. Macon also wished the question to be post- 
poned. He said he had doubts yet on his mind, 
respecting the construction of the 9th article, rela- 
tive to the holding of lands, and if the construc- 
tion which some gentlemen thought it would bear 
was the true construction, this question would be 
of greater importance to the State of North Caro 
lina than the Declaration of Independence itself. 
He should speak within bounds if he was to say 
one half of the lands in that State would be affect- 
ed by that construction. 

Mr. Houuanp and Mr. Gitvespre also express- 
ed their doubts on this head. 

Mr. Swanwick hoped the question would be put 
off till Monday; in the mean time gentlemen 
might have an opportunity of making up their 
minds on the subject so as to harmonize together. 

Mr. 8. Smirua said, it would be imprudent and 
improper to force the decision of the question at 
present. He hoped it would not be insisted upon, 

Mr. WIvutaMs said, any delay in their decision 
would add to the loss already sustained, by the 
farmers and merchants in the sale of agricultural 
production. For the sake of accommodation he 
would, however, consent to a postponement of the 
question till to-morrow. 

Mr. Tracy hoped the question might be post- 

oned, if gentlemen wished it, till to-morrow or 
onday. 

Mr. Hittuovse hoped the question would be 
postponed till Monday, when he hoped more una- 
nimity would prevail in the decision. 

Messrs. Bourne, Curistiz, and Cooper, wish- 
ed the adjournment to be till to-morrow only. 

The question was put and carried for to-morrow. 

Mr. Gittespre then moved that a call of the 
House be made for to-morrow at 12 o’clock ; which 
was agreed to. 


Saturpay, April 30. 


A bill for continuing in force an act in the State 
of Maryland, appoiating a Health Officer for the 
pore ot Baltimore, was read a third time and pass- 
ed. 

The House took up the consideration of the 
amendments yesterday made in the Committee of 
the Whole in the bill for the Military Establish- 
ment: which. being agreed to. it was ordered to 
be engrossed for a third reading. 
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EXECUTION OF BRITISH TREATY. 


The House then took up the resolution -yester- 
day passed in a Committee of the Whole, for 
carrying into effect the Treaty lately negotiated 
with Great Britain; when 

Mr. Dearborn said, as it appeared that a ma- 
jority of that House was in favor of carrying in- 
to effect the British Treaty, notwithstanding sev- 
eral of those gentlemen who had declared their 
intention of voting for it, had declared they 
thought it a bad Treaty, and as he wished to see 
the opinion the House entertained of the Treaty 
entered upon their Journals, he took the liberty of 
proposing an amendment to the resolution in the 
following words: 


“ Resolved, That, although in the opinion of this House 
the Treaty is highly objectionable, and may prove inju- 
rious to the United States, yet, considering all the cir- 
cumstances relating thereto, and particularly, that the 
last eighteen articles are to continue in force only dur- 
ing the present war, and two years thereafter, and con- 
fiding also in the efficacy of measures that may be tak- 
en for bringing about a discontinuance of the violations 
committed on our neutral rights, in regard to our ves- 
sels and seamen, therefore, &c.” 


Mr. Corr hoped the yeas and nays would be 
taken upon the question; which was agreed to. 

Mr. Goopuve hoped the House would not agree 
to the resolution; he, for one, would never agree 
to it. 

Mr. Swanwick hoped the amendment would be 
agreed to; for whatever some gentlemen’s opin- 
ion might be with respect to the propriety of car- 
rying the Treaty into effect, very few thought it 
a good Treaty. An amendment, therefore, declar- 
ing the motives which actuated that House in 
passing the resolution for carrying the Treaty in- 
to effect was very desirable. it would induce some 
gentlemen to vote for it, who would otherwise 
vote against it and it ought not to excite objec- 
tion. He appealed to the recollection of gentle- 
men, the arguments which had been used to en- 
force the necessity of the appropriations, which 
laid great stress upon the shortness of time which 
the most objectionable part of the Treaty was to 
be in force. He hoped, therefore, these arguments 
would not be objected to in the form of a resolu- 
tion. 

There might, indeed, be gentlemen who thought 
the Treaty perfect in every part, a very paragon; 
these, of course, would object to this amendment, 
and would vote against it. It might be said this 
amendment would convey an indirect censure on 
the other branches of Government; but he did 
not think so. That the Treaty was highly objec- 
tionable was shown by the decision of the Com- 
mittee of the Whole yesterday, when the Chair- 
man, with the hope of some modification taking 
place in the resolution, decided the vote in its 
favor. He hoped the proposed modification would 
not, therefore, be objected to. There was another 
important observation, which was the confidence 
expressed in the PresipentT’s taking measures to 
prevent future spoliations of eroperty and im- 
pressment of seament. Mr. S. said, if the amend- 
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ment was adopted, it might lead him finally to 
vote for the Treaty, which he otherwise should 
not do. 

Mr. Wi.utams hoped that other gentlemen 
— be allowed to be consistent in their vote as 
well as the gentleman last up. He voted yester- 

“day in the majority for the resolution in its pre- 
sent form, and he did not wish to vote for it in 
any other. Why did not gentlemen yesterday 
move their modification? ‘To pass the modifi- 
cation to-day would be undoing what was done 
yesterday. 

Mr. Hit_uovuse said, when he prepared the re- 
solution on the table, he thought he had done it in 
such general terms that every gentleman might 
vote for it, without expressing a sentiment con- 
trary to what he entertained respecting the Trea- 
e: The amendment proposed, he thought very 
objectionable. It appeared as if it was intended 
to foree gentlemen to vote against carrying the 
Treaty into effect rather than vote for the Treaty. 
For his own part, he could not vote for it, as it 
would be in direct contradiction to the sentiments 
which he had before expressed. He thought can- 
dor itself could not expect gentlemen who approv- 
ed of the Treaty to vote for the amendment. It 
was also a rule to avoid expressing particular sen- 
timents in resolutions of this kind. One part of 
the proposition, if it was brought forward sepa- 
rately, would be assented to generally, respecting 
the confidence placed in the PresipEent, with re- 
spect to future spoliations and impressments of sea- 
men. In this proposition, it was said, the Treaty 
was injurious ; he did not believe it was so. He be- 
lieved it would be beneficial to the United States. 
It would not only be agreeing to an opinion which 
was contrary to the sentiments of gentlemen, but 
it would be passing a censure on the other branch- 
es of Government. Gentlemen were not required 
to say it was a good Treaty, and he hoped no one 
would be forced to say it was a bad one. 

[The Speaker informed the House that it was 
then twelve o’clock, and as they had yesterday or- 
dered that there should be a call of the House to- 
day at that hour, he should direct the Clerk to 
make the call. It was accordingly done. Messrs. 
Brent, Harper, and Parron were absent. . The 
two former came to the House soon after the call, 
and, on making apologies, were excused. Mr. 
Parron was indisposed. } 

Mr. Grece said he should vote for the resolu- 
tion in its present state. He did so, not because he 
thought the Treaty a good one, bui because he 
believed the interest of the United States would 
be promoted by making the necessary appropria- 
tions, and because he was apprehensive worse con- 
sequences might arise from defeating it than from 
carrying it into effect. 

Mr. Moore considered himself as called upon 
to choose between two evils. He considered the 
Treaty to be bad. On the other hand, he was ap- 
prehensive that evils might arise, if it was not 
carried into effect, out of the control of that House. 
He had resolved not to vote for the resolution on 
the table ; but he felt unwilling to take upon him- 
self the responsibility of rejecting the Treaty, 


which had been sanctioned by the Presipent and 
Senate. In deciding upon the amendment pro- 
posed, he wished the sense of the House to be 
taken; and if he considered that a single indivi- 
dual would be influenced to vote against the reso- 
lution who would otherwise have voted for it, he 
should wish them to be separated. It was his 
opinion the Treaty was a bad one, and he believ- 
ed it was the opinion of a decided majority of that 
House. He wished the resolution to be so amend- 
ed that the Treaty might go into effect by a con- 
siderable majority, as it would tend to lessen the 
irritation which had been raised respecting it. 

If a majority of the House thought the Treaty 
a bad one, they had a right to say so, and let the 
responsibility rest where it ought to rest. 

Mr. Sirereaves said, the gentleman who intro- 
duced this resolution said he did it with a view to 
accommodation. If so, the mover and supporters 
of it would not wish to lay gentlemen under an 
obligation of doing what was disagreeable to them. 
Those gentlemen were willing, it seemed, to vote 
for a resolution for carrying the Treaty into ef- 
fect, but wished at the same time to divest them- 
selves of responsibility. Mr. S. said he had no 
objection to their expressing their own opinions ; 
they were not his. Therefore, ifa fair represent- 
ation of opinion was to be given, the two propo- 
sitions should be separated. With respect to that 
part of the resolution expressing hopes in future 
negotiation, he had no objection, but to the other 
he could not agree. On this subject he was so 
decided, that he avowed he would rather lose the 
Treaty than that the sentiments in the amend- 
ment should go out as his act. He hoped gentle- 
men would consent to let them vote as they 
thought right. Let gentlemen throw their ideas 
into a distinct proposition, the responsibility would 
then be rightly placed; their constituents would 
be informed of their opinions, the honor of the na- 
tion would be saved, and the divisions which had 
distracted their country would be healed. 

Mr. Dearsorn said, in offering the amendment 
which he had proposed, he had no intention of tak- 
ing any thing like an unfair advantage, or of pro- 
ducing what might be thought encandid or un- 
fair. His own sentiments relative to the Treaty 
were such as would prevent his consenting to do 
any thing to carry it into effect, unless with such 
a provision as he had brought forward. It ap- 
peared to tim of such a nature, that he was not 
sure that he could bring his mind to vote to carry 
it into effect at all. He had supposed there could 
be nothing improper in taking the opinion of the 
House relative to the thing itself. If it might be 
presumed that there were but few gentlemen in 
that House who thought the Treaty a good one, 
he, indeed, thought there were none of that opin- 
ion, until then, though some gentlemen had prais- 
ed it in their speeches, but which he had merely 
considered as adding weight to their arguments, 
he believed such an amendment was desirable. 

As he, therefore, took it for granted that a con- 
siderable majority of the House were of the same 
opinion with himself, he saw no impropriety in 
having that opinion expressed. The propositions 
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would not interfere with any bill which might be 
brought in, and gentlemen would have the discre- 
tion to vote for it or not. If a majority of the 
House thought differently from him, and chose to 
negative the amendment, he should be satisfied. 
Until he heard something further on the busi- 
ness, to convince him of the impropriety of doing 
so, he should wish to see a decision of the House 
upon the proposition as he had offered it. 


Mr. Harper said he was of the number who 
thought the measure of passing the resolution on 
the table a very expedient one; but whilst this 
was his opinion, he knew there were many, both 
within and without their walls, of a different opin- 
ion. He had no objection to gentlemen’s express- 
ing their opinions, but he wished also to be at li- 
berty to express his. He should, therefore, pro- 
pose that the mover should form his resolution as 
a preamble. This would answer the purpose of 
the gentleman from Virginia, [Mr. Moore. ] 


He said, when it was so formed, every one 
would have an opportunity of voting for it, and, 
if negatived, the resolution would stand as before. 
He hoped, therefore, the proposal would be agreed 
to. 

Mr. DearBorn said he considered his motion 
in the nature of a preamble; and he had no ob- 
jection to any alteration that would make it more 
properly so. 

Mr. Krrrera appealed to the candor of the gen- 
tleman who brought forward the amendment, with 
respect to the propriety of making his proposition 
a distinct one. He thought it would be extremely 
improper to pass a resolution which should say, 
“We pass this law, though we believe it to be a 
very bad one.” He thought it also directly charg- 
ing another branch of the Government with im- 
proper conduct. 


Mr. Nicuoxas had no objection to the amend- 
ment being inserted by way of preamble. He 
urged the propriety of the opinions of members 
being fairly taken on this important business. 

Mr. Greee wished to offer an amendment, as a 
substitute to that before the Committee. It was, 
in sub: tance, as follows: “ Resolved, That undera 
consideration of existing circumstances, without 
reference to the merits or demerits of the Treaty, 
and in confidence that measures will be taken by 
the Executive to maintain our neutral rights, it 
is expedient,” &e. 

This was declared out of order until the amend- 
ment was decided on. 


Mr. Venaste had no objection to the proposi- 
tions being taken separately, as gentlemen would 
be then left at liberty to vote as they pleased. He 
conceived there were gentlemen who would vote 
for the proposition with the amendment, who 
would not vote for it without it. He did not 
know that any amendment would reconcile the 
resolution tohim ; for, though he should vote for the 
amendment, he would not bind himself to vote for 
carrying into effect the Treaty. 

Mr. Murray said, if this measure was pursued, 
the Treaty would be defeated. The amendment 
proposed, implied that the friends of the Treaty 
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would vote for it in that way, rather than lose it. 

Were they then to vote for the resolution, loaded 

with odium, or lose the Treaty? These steps, he 

said, all led to one issue—a rejection of the Trea- 
ty. The gentleman from Virginia last up, had de- 
eae that, though he should vote for the amend- 
ment, he would not be bound to vote for carrying 
the Treaty into effect. He believed most of those 
gentlemen who would vote for the amendment, 
would vote against the original resolution; and 
that it was introduced as a barrier betwixt the 
Treaty and those who were friendly to it. He 
would agree to or reject the original resolution ; 
for he, for one, would declare he would not vote 
for the resolution so loaded. Ifthe Treaty was to 
be so carried into effect, it would poison its vitals. 
The Treaty was the law of the land; it also held 
up a relation between two nations. It was not 
merely the delivery of the posts, or compensation 
for spoliations, that the Treaty embraced ; sucha 
resolution would spread a general alloy of bad 
opinion, which would eventually bring the two 
nations to the sword. The Treaty, so loaded, 
would not have the desired effect; for, instead of 
allaying the spirit of enmity between the two 
countries, it would serve to keep it alive. It was 
the interest of both countries to be at peace, and 
to have a good understanding with each other. 
Were the amendment proposed to be adopted, it 
would keep up that animosity which had been 
raised against the PresipEenT for having executed 
the Treaty. Small were his means, said Mr. M., 
of settling disputes with foreign nations. With- 
out Navy, without Army—nothing but plain rea- 
son with which to meet a powerful Court— 

[Mr. Macon wished to know of the Speaker 
whether Mr. M. was in order? The Speaker an- 
swered in the affirmative. } 

Mr. Moraay said he had not spoken on the sub- 
ject before. He was stating that the Presipent 
was armed only with reason; he was stripped of 
all the symbols of power, and if the Treaty before 
them was carried into effect, with such a clog as 
the amendment proposed, he would be debilitated 
indeed. Their Executive had, in his opinion, done 
great things, and what would have covered any 
European Minister with untarnished laurels, by 
means of reason and policy ; for, however wick- 
edly Courts act, they calculate upon the force of 
the Powers with whom they treat. When a Min- 
ister goes to negotiate, they inquire into the naval 
and military force of his country, their appropria- 
tions for the army and navy, &c., &c. The En- 
voy of the United States would he a blank upon 
such an occasion. What was their interest, then ? 
It was to give energy to their Government. Should 
they then pass the law in such a manner as al- 
most to warrant the people in resisting it? The 
only thing which remained for them to do, was, 
not only to carry the Treaty into effect, but to 
carry it into effect with good faith. The object 
was not merely the posts—it was a conciliation of 
the differences long existing between the two na- 
tions; and it was their duty to execute it so as to 
produce the greatest advantage ; whereas, if they 
were to agree to the amendment proposed, so co- 
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vered with odium, it would weaken the power of 
the Executive, already too feeble. 

Mr. 8S. Samira said he had never seen any cause 
of gloom. He never doubted that the members 
of that House would come to right conclusions. 
They did right yesterday, and he was not afraid 
of their doing wrong to-day. In their decision 
yesterday, the Chairman had doubts. He decided 
in favor of the resolution, in hopes of its undergo- 
ing some modification—that modification was 
now brought forward. It did not entirely please 
him ; but he thought it might be so amended as to 
please every one. He moved that the words “and 
may prove injurious to the United States,” be 
struck out. Consented to. 

Mr. Muntensere said, when he gave his vote 
yesterday, he did it in the hope of a modification 
of the resolution taking place in the House. A 
modification was now brought forward, and he 
was ready to vote for some such modification. 
Whilst he made this declaration, he must add, that 
he was willing also to vote for the original reso- 
lution. He wished the sense of the House to be 
taken upon the two propositions separately. 

Mr. Dearsorn consented to the propositions 
being taken separately. 

Mr. S. Smrra moved to strike out the word 
“highly,” so as to read objectionable, instead of 
“highly objectionable.” 

he sense of the House was taken, when there 
were 48 for the striking out, and 48 against it. 
The Speaker gave his vote in the affirmative. 

Mr. Sevewick said, he had not troubled the 
House since the resolution was first brought for- 
ward. He came prepared, on a particular day, to 
have taken an extensive view of the subject; to 
have attempted to show that the Treaty could be 
defended on its merits ; that, on the most cool de- 
liberation, he found the Treaty not only unobjec- 
tionable, but to contain more advantages than any, 
than all the Treaties ever formed by this country. 
He then resigned to another gentleman the right 
he had of addressing the Committee, and he had 
now altogether abandoned his intention of sup- 
porting “4 argument his opinions, and he did not 
intend (if it would be in order, which it would 
not) to go into the discussion at present. He 
wished not to consume the time of the House, be- 
cause, if the Treaty was to go into effect, it was 
high time it should be done ; it was also hightime 
that the people of this country should know its 
fate. He had intended to have attempted to prove 
that this Treaty drew the differences subsisting 
between the two countries to a happy conclusion ; 
that, besides redressing the injuries of which they 
had a right to complain, it was of a nature bene- 
ficial tu the essential interests of the United 
States; but, if he had thought differently, he 
would not have agreed to the proposition now 
brought forward. hat was the intention of the 
mover? He told them it was for harmony; it 
was to reconcile the opinions of gentlemen with 
their vote; it was for unanimity. He asked that 
gentlemen, and those who supported the proposi- 
tion, whether they could possih'y eonceive. after 
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be so complete a departure from their principles 
as to agree to that amendment? What was the 
consequence? Were they to make harmony by 
declaring war? By declaring the other branches 
of the Government to have ratified an objection- 
able instrument ? Was it possible that either har- 
mony in the other branches of Government, or in 
the people, should be advanced by a declaration 
such as this? And where was the occasion for 
it? From the promulgation of this obnoxious 
Treaty to the present time, had not the presses 
teemed with publications on this subject? Since 
the debates had taken place, every gentleman had 
brought forward his objections at large. The pa- 
pers of this city had published the arguments for 
and against the question. The whole lay before 
an intelligent public, and, so far as respects per- 
sonal responsibility, the people will decide be- 
tween the contrary opinions. He begged gentle- 
men to recollect that the PresipenT had done no 
more than he was authorized to do by the people 
of this country. Had he nota right to negotiate ? 
A negotiation took place; the effects of it had been 
submitted to that body, to whom the people di- 
rected it should be submitted. The Senate had 
advised the ratification, and the Presipent had 
ratified and promulged it. Had they exceeded 
their anaat Certainly not. What, then, was 
the consequence of the declaration now proposed ? 
He asked gentlemen who were disposed to advo- 
cate the proposition before them, to consider them 
as doing an act which they were authorized to 
perform—a Constitutional act, for which they 
were appointed. If they passed the present reso- 
lution, what language would be strong enough to 
reprobate the censure which would be cast upon 
the other branches of Government? Had the 
PresipenT and Senate done more ; and if no more 
than their duty, who had given them the authori- 
ty tocomment upon their acts? The proposed 
amendment declared that they had done the thing 
that was wrong. Would they bear, ought they to 
bear this? They ought not to bear it. 

He requested that gentlemen would reverse the 
case. Suppose the House had, in pursuance of 
the authority delegated to them by the Constitu- 
tion, done an act confessedly within the limits of 
that authority, (as it was agreed was the case in 
the present instance in the conduct of the Presi- 
peNT and Senate,) and any other branch of the 
Government, and particularly the other branch of 
the Legislature, should undertake to comment on 
such acts of the House, to declare to their con- 
stituents and to the world that our decisions were 
injurious or objectionable? The sentiments 
which such conduct, on the part of the Senate, 
would excite in the House, would be strong, una- 
nimous, and every gentleman then would feel 
them to be just. The rights of the Senate, in 
this instance, were the same: they were equally 
independent, and neither the injury nor the re- 
sentment would be lesser. He hoped, on temper- 
ate reflection, a majority would not invade those 
rights in another department, which, as their 
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was proposed, why was the declaration to be 
made? Was it to keep alive the misunderstand- 
ing which had already taken place between the 
diferent branches of Government? Certainly 
that was not a desirable thing. To say these 
laws were made from circumstances of imperious 
necessity, as had been observed by his friend from 
Pennsylvania, [Mr. Kirrera,] was not the best 
mode of procuring submission and respect to 
them. No instance could be produced in which 
such a conduct had been adopted, and he hoped it 
would not now be anieall 

Mr. Kircue tu said, he should vote against the 
proposition now brought forward, because he 
thought it wrong to hold up an idea which would 
have a tendency to weaken the Government. He 
looked upon it as injurious. The people would 
judge upon the Treaty from the instrument itself 
and what had been said of it. They ought never 
to alarm the people unnecessarily. It was not 
trom any fear of going to war, or any other ap- 
prehension but what he had mentioned, which 
caused this opposition in him. 

Mr. Gatvatin said, if the propositions could 
be divided, no gentleman could reasonably object 
to the sense of the House being taken upon them. 

Mr. Parker said, he had not yet spoken upon 
this business. He would now say, he disapproved 
of the amendment, and should not vote for it. He 
thought the Treaty a bad one, and would not 
agree to vote for it by means of any modification. 

Mr. Hester said, he should vote for the 
amendment, because, if the Treaty went into 
operation, he should wish the reasons which in- 
duced the House to agree to it to appear on the 
Journals. When, however, the resolution for car- 
rying the ‘Treaty into effect was put he should 
vote against it. 

The motion was then put on the preamble, and 
devtided in the negative, as follows: Yeas 49, 
nays 50: 

Yeas.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lemuel Benton, Thomas Blount, Richard 
Brent, Dempsey Burges, Samuel J. Cabell, Gabriel 
Christie, John Clopton, Isaac Coles, Henry Dearborn, 
Samuel Earle, Jesse Franklin, Albert Gallatin, William 
B. Giles, James Gillespie, Christopher Greenup, An- 
drew Gregg, William Barry Grove, Wade Hampton, 
Carter B. Harrison, John Hathorn, Jonathan N. Ha- 
vens, Daniel Heister, James Holland, George Jackson, 
Edward Livingston, Matthew Locke, William Lyman, 
Samuel Maclay, Nathaniel Macon, James Madison, 
John Milledge, Andrew Moore, Frederick A. Muhlen- 
berg, Anthony New, John Nicholas, Alexander D. Orr, 
John Page, Francis Preston, Robert Rutherford, Israel 
Smith, John Swanwick, Absalom Tatom, Philip Van 
Cortlandt, Joseph B. Varnum, Abraham Venable, and 
Richard Winn. 

Nars.—Fisher Ames, Benjamin Bourne, Theophilus 
Bradbury, Nathan Bryan, Daniel Buck, Thomas Clai- 
borne, Joshua Coit, William Cooper, Jeremiah Crabb, 
George Dent, Abiel Foster, Dwight Foster, Ezekiel Gil- 
bert, Nicholas Gilman, Henry Glen, Benjamin Goodhue, 
Chauncey Goodrich, Roger Griswold, George Hancock, 
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Leonard, Samuel Lyman, Francis Malbone, William 
Vans Murray, Josiah Parker, John Reed, John Rich- 
ards, Theodore Sedgwick, Samuel Sitgreaves, Jeremiah 
Smith, Nathaniel Smith, Isaac Smith, Samuel Smith, 
William Smith, Thomas Sprigg, Zephaniah Swift, 
George Thatcher, Richard Thomas, Mark Thompson, 
Uriah Tracy, John E. Van Allen, Peleg Wadsworth, 
and John Williams. 


From this list it appears that the question was 
lost by one vote. The Clerk, however, through 
mistake, reported the votes to be equal, viz: 49 
for and 49 against the question, and the SpRaker 
gave his vote in the negative, but the ahove was 
afterwards found to be the true statement. 

Mr. W. Smita was glad the motion was nega- 
tived. He did not un either blame or praise to 
be cast upon the ae by the resolution passed 
to carry it into effect. He would, therefore, move 
to add the following words to the original resolu- 
tion: “Without reference to the merits of the 
Treaty.” ' 

Mr. Gives opposed this amendment. He said, 
it would be an indirect mode of passing a cen- 
sure upon the House for having undertaken to 
judge of the merits of the Treaty. He did not 
keow whether it struck the gentleman in the 
same way, but he would agree it was improper to 
pass a censure upon the House. He hoped, there- 
fore, the motion would either be withdrawn or 
voted against. 

The motion was withdrawn. 

Mr. Swanwick said, had the amendment which 
had been proposed been adopted instead of being 
rejected, he might have waived his objections to 
the Treaty, and have voted for carrying it into 
effect: but when he was called upon to givea 
vote upon the unqualified resolution, however he 
might differ in sentiment from some of his friends, 
he should be under the necessity of voting against 
it. He knew the question was important. The 
gentleman from Massachusetts, nee in 
high wrought colors, had represented it in all its 
fulness. But, after reviewing his mind, he had 
not been able to see this instrument in that light 
which could induce him to give his vote for it. 
He hoped no impropriety of motive would be as- 
cribed to any gentleman on that floor—he had no 
doubt every one acted as his feelings told him 
was right; and, on this eventful question, in 
which they must differ, he hoped they should 
have the candor to put the difference to a proper 
account. His interest would have led him to 
vote for the Treaty, as he had much property, in 
common with his fellow-citizens, on the ocean, 
and his ships were upon his own risk, and losses 
would of course be heavier to him than to most 
other merchants; but he could not, consistently 
with his judgment, which was imperious upon 
this occasion, vote for the Treaty, though he 
might have done it if the resolution had been 
qualified. 

Mr. Houuanp went over the reasons that would 
induce him to vote against the Treaty; which 
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lands in North Carolina, late Lord Grenville’s, as 
had been supposed by some gentlemen, the claim 
would certainly be resisted by force. 

Mr. Winn said as it was his opinion and the 
opinion of the generality of his constituents that 
the Treaty was a bad one, he should vote against it. 

The question was then taken by yeas and nays, 
and determined in the affirmative—yeas 51, nays 
48, as follows : 


Yxas.—Fisher Ames, Theodorus Bailey, Benjamin 
Bourne, Theophilus Bradbury, Daniel Buck, Gabriel 
Christie, Joshua Coit, William Cooper, Jeremiah Crabb, 
George Dent, Abiel Foster, Dwight Foster, Ezekiel 
Gilbert, - Nicholas Gilman, Henry Glen, Benjamin 
Goodhue, Chauncey Goodrich, Andrew Gregg, Roger 
Griswold, William Barry Grove, George Hancock, Ro- 
bert Goodloe Harper, Thomas Hartley, Thomas Hen- 
derson, James Hillhouse, William Hindman, Aaron 
Kitchell, John Wilkes Kittera, George Leonard, Samuel 
Lyman, Francis Malbone, Frederick A. Muhlenberg, 
Wm. Vans Murray, John Reed, John Richards, Theo- 
dore Sedgwick, Samuel Sitgreaves, Jeremiah Smith, 
Nathaniel Smith, Isaac Smith, Samuel Smith, William 
Smith, Zephaniah Swift, Geo. Thatcher, Richard Thom- 
as, Mark Thompson, Uriah Tracy, John E. Van Al- 
Jen, Philip Van Cortlandt, Peleg Wadsworth, and John 
Williams. 

Naxs.—Abraham Baldwin, DavidBard, Lemuel Ben- 
ton, Thomas Blount, Richard Brent, Nathan Bryan, 
Dempsey Burges, Samuel J. Cabell, Thomas Claiborne, 
John Clopton, Isaac Coles, Henry Dearborn, Samuel 
Earle, Jesse Franklin, Albert Gallatin, William B. 
Giles, James Gillespie, Christcpher Greenup, Wade 
Hampton, Carter B. Harrison, John Hathorn, Jonathan 
N. Havens, John Heath, Daniel Heister, James Hol- 
land, George Jackson, Edward Livingston, Matthew 
Locke, William Lyman, Samuel Maclay, Nathaniel 
Macon, James Madison, John Milledge, Andrew Moore, 
Anthony New, John Nicholas, Alexander D. Orr, John 
Page, Josiah Parker, Francis Preston, Robert Ruther- 
ford, Israel Smith, Thomas Sprigg, John Swanwick, 
Absalom Tatom, Joseph B. Varnum, Abraham Vena- 
ble, and Richard Winn. 


Ordered, That a bill or bills be brought in pur- 
suant to the said resolution, and that Mr. Hii- 
HousE, Mr. Sepewick, and Mr. Gauvatin, do pre- 
pare and bring in the same. 


[RecaPiruLaTION. 


For declaring the Treaty highly objectionable 48 
Against this declaration - - - 48 
he Speaker decided in the negative. 


For declaring the Treaty objectionable - 49 

Against the declaration: some because they 
did not consider it objectionable; others be- 
cause they feared making the declaration 
would be injurious, and others because, so 
opposed to the Treaty, as to object to all 
compromise - - ° e - 49 
The Speaker decided in the negative. 


For carrying into effect the Treaty: some be- 
cause a good one, others because best to exe- 
cute it under existing circumstances - 51 

Against carrying it into effect, because bad in 
itself, and notwithstanding existing circum- 
stances - - - - - 48 


Absent on this question: Messrs. SHersurne 
and Freeman, on leave; Mr. Duva tt, resigned ; 
~ = by illness; Mr. Finpuey, accident- 
ally. 





Monpay, May 2. 


The bill making further provision relative to 
the revenue cutters, was received from the Se- 
nate, with some amendments, which were gone 
through and agreed to. 

The reports of the Committee of Commerce 
and Manufactures on sundry petitions relative to 
the establishment of new ports of delivery and 
entry, were agreed to. By this report it is pro- 
posed that Ipswich, Little Egg Harbor, Havre de 
Grace, Newbury, Berkley, and Taunton, be made 
ports of delivery; that the district of Hudson 
should be confined to the city of Hudson alone; 
and that those places heretofore annexed to it, 
should be re-annexed to New York; that the dis- 
trict of Cedar Point should be called Nanjemoy ; 
and that of Sherburne changed to Nantucket. 
The resolutions were referred to the committee 
who made the report, to bring in bills accordingly. 

The House resolved itself into a Committee of 
the Whole on the report upon the petition of Jo- 
nathan Hastings, deputy postmaster of Boston, 
praying for recompense for his extra services in 
receiving and despatching the English mail for 
two years. It was recommended that he should 
have two hundred dollars allowed, which was 
agreed to, and a bill ordered to be brought in. 


Mr. Swanwick presented a petition and memo- 
rial from Richard Gernon & Co., of Philadelphia, 
praying that the bill proposed to be passed to re- 
peal the act allowing a drawback on nani 
snuff might not go into a law, as they should suf- 
fer greatly by such a repeal, having made very 
considerable contracts abroad, which they should 
be under the necessity of completing. The me- 
morial was referred to the eerste of the 
Whole, to whom the bill on that subject is re- 
committed. 

Mr. Greece said, as he believed gentlemen 
would wish their session to come to an end as 
soon as the public business would permit, he 
should submit a resolution which would brin 
the subject under consideration. He sepia 
one to the following effect; which was agreed to, 
and referred to a select committee : 


“ Resolved, That a committee be appointed on the 
part of this House, to be joined by a committee to be 
appointed on the part of the Senate, to consider and 
report what business remains necessary to be done dur- 
ing the present session, and at what time it will be 
proper to adjourn the same.” 


[This resolution was subsequently agreed to by 
the Senate, and a committee appointed on its 
part. } 

Mr. Orr, chairman of the committee to whom 
was referred the bill from the Senate authorizing 
Ebenezer Zane to locate ceriain lands North- 
west of the river Ohio, reported the bill without 
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amendment. Referred to a Committee of the 
Whole. 

The bill to ascertain and fix the Military Es- 
tablishment of the United States, was read a 
third time, the blanks filled up, and passed. A 
division took place on the question whether there 
should be one or two troops of Light Dragoons. 
Two troops were determined upon—40 to 24. 

Mr. Hittusouse, chairman of the committee 
appointed to bring in a bill for making appropria- 
tions for defraying the expenses which may arise 
in carrying into effect the Treaty lately concluded 
betwixt the United States and Great Britain, re- 
ported a bill; which was twice read, committed 
to a Committee of the Whole, gone through, and 
ordered tu be engrossed for a third reading to- 
morrow. 

Mr. Jackson declared his intention of calling 
the yeas and nays upon the third reading of the 
bill. 

The House resolved itself into a Committee of 
the Whole on the bill affording relief to distillers 
in certain cases, which was agreed to, went 
through the House, and was ordered to be en- 
grossed for a third reading to-morrow. 

The House resolved itself into a Committee of 
the Whole on a report of the Committee of Com- 
merce and Manufactures on the petition of Wil- 
liam Roche & Son, praying the return of an ex- 
cess of duties which they had paid on vessels, 
which had been charged as foreign vessels, on 
account of their having been several years em- | 
ployed in the whale fishery in France. ‘The re- 
port of the. committee was in favor of the petition- | 
ers; but it was disagreed to. 


REIMBURSEMENT OF DUTIES. 
The report on the petition of Moses Myers, of | 
Norfolk, for a reimbursement of duties which had 
been paid on twenty bales of goods which had | 
been damaged by the oversetting of a schooner, 
which was conveying them from a French ship- 
of-war, which lay at a distance of eighteen miles 
from the port, on account of her drawing more 
water than the river contained. The report was | 
in favor of the petitioner, and was agreed to, but 
not without considerable debate. It was opposed 
on the ground of the vessel’s having completed 
her voyage; that, after an entry was made at the 
custom-house, no allowance for damage could be 
made; that this case was the same with claims 
which had hitherto been resisted for goods which 
had been destroyed by fire, or otherwise, after the 
duties were secured. On the other hand, it was 
contended that the vessel had not completed her 
voyage, and that the owners were as much enti- 
tled, in cases of insurance, for damages done in a 
river, as for those done at sea; that the entry hav- 
ing been made at the custom-house arose from 
the necessity of taking up the goods in lighters, 
owing to the large size of the vessel. It was even 
urged by Mr. S. Smiru, that-the petitioner was 
not only entitled in this case, but if a bale of goods 
were to fall overboard, in unloading at a wharf, | 
and thereby received damage, an abatement of | 


the duties ought to be made, as it was always un- | 








derstood the duties were not to lie upon the mer- 
chant, but upon the consumer. 

The report on the petition of Philip Finney, 
owner of some fishing vessels, praying for the 
payment of a bounty which he had been deprived 
of for want of formality, was against the peti- 
tioner. Agreed to. 

The report on the petition of Samuel Brown, of 
the same nature with the last, was in favor of the 
petitioner, but it was disagreed to. 

The House took up the above report, and agreed 
to the determinations of the Committee of the 
Whole, except in the case of the last petition, 
which was disagreed to by the casting vote of the 
Speaker, and the report of the Committee of 
Commerce and Manufactures was agreed to by 
the same casting vote. 

The resolutions were referred to the same com- 
mittee to report a bill or bills accordingly. 


DRAWBACK ON SNUFF. 


Mr. Goopuue called up the report respecting 
the repeal of the drawback allowed on all export- 
ed snuff. This occasioned considerable debate. 
It was urged that there was a necessity for the re- 
peal, as the Treasury were daily paying immense 
sums in drawbacks ; and that as it was not likely 
they should pass any new law upon the subject 
this session, it was necessary to repeal the draw- 
back. This was objected to, as by such a repeal. 
the staple commodity of the Southern States 
would be taxed on exportation; and that, instead 
of repealing the drawback, the law itself should be 
repealed. 

Mr. Nicto.as moved a resolution directing the 
Committee of Commerce and Manufactures to 
make a report on the several petitions which had 
been referred to them, praying for a repeal of 
the duties of snuff; but, after some little debate, 
a motion was made to adjourn, and the House 
adjourned without making any disposition of the 
resolution. 


Tuespay, May 3. 


Mr. Mapison. chairman or the committee ap- 
pointed to inquire into the number of lots of land, 
and the quantity of acres, reserved for the future 
disposition of Congress, in the sales made to the 
Ohio Company and others, made a report, which 
was twice read and referred to a Committee of 
the Whole. 

The bill providing for the relief of the owners 
of stills in certain cases, was read a tbird time, 
and passed. 

Mr. S. Smiru, chairman of the committee to 
whom was referred the amendments of the Se- 
nate to the bill for providing relief and protection 
to American seamen, reported, that the commit- 
tee were of opinion that the House should disa- 
gree to the amendments, and appoint a Committee 
of Conference with the Senate. The Honse took 
up the repori, agreed to it, and a Committee of 
Conference was appointed. 

A petition was presented and read from John 
Nicholson, of Philadelphia, praying that an addi- 
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tional duty should be placed on certain kinds of 
glass imported into the United States. 

Mr. TuHatcHer moved that the Committee of 
the Whole, to whom was referred the report of a 
select committee respecting Post Offices and Post 
Roads might be discharged, on the ground that 
more time might be given to ascertain whether 
certain proposed alteravions in the roads would 
be advantageous or not. This motion was nega- 
tived, and the House resolved itself into a 
Committee of the Whole on the consideration 
of the ‘report; and, after making some progress 
therein, the Committee rose, and had leave to sit 


in. 

A bill relative to the making of a road from 
page in Maine, to Savannah, in Georgia; 
and a bill for compensating Jonathan Hastings, 
were read. 

Mr. W. Smitu, Chairman of the Committee of 
Ways and Means, reported the bill as amended, 
in consequences of the inquiry made of the Di- 
rectors of the Bank for the payment of the debt 
due to the Bank of the United States, together 
with a report respecting that inquiry ; which was 
read a second time, and ordered to be referred to 
a Committee of the Whole. 

The following is the answer of the Bank to 
the inquiry of the Committee, whether the Bank 
required payment of the whole five millions said 
to be due, or whether they would be satisfied with 
a part, and let a part remain as heretofore: 


“The committee appointed to confer with the Com- 
mittee of Ways and Means on the subject of continu- 
ing, to a remote period, the loans made tothe United 
States, having reported : 

“The Board took into consideration the most essen- 
tial points that had relation to the present subject, viz: 
the great increase in the price of all alienable property, 
which requires a corresponding addition of circulating 
medium to represent it; the necessity of placing this 
institution m a more respectable situation, in point of 
available funds, which will enable it to promote more 
generally the interests of commerce and manufactures, 
and afford the means of facilitating the financial opera- 
tions of the Government, by temporary loans, whenever 
the fiscal administration may require such a resource, 
as well as the more immediate advantages of the stock- 
holders and customers of the Bank, intimately con- 
nected with the active employment of a large specie 
capital: Whereupon, 

“ Resolved, That the United States be requested to 
extinguish the loans that are already due to the Bank, 
as well as to make provision for those which may be- 
come payable in the course of the present year. 

THOMAS WILLING, President. 

Bank or Tae Unirep Srares, April 21, 1796. 


TREATY WITH GREAT BRITAIN. 


_ The bill making appropriasions towards defray- 
ing the expenses of carrying into effect the Trea- 
ty ately concluded between the United States and 

reat Britain, was read_.a third time, the blanks 
filled uP and passed. 

The blank for the sum of money to be appro- 
priated for carrying the act into effect, was filled 
up with $80,808; that for payment of each of the 
Commissioners in London, with $6,667 50; and 


that for those residing in the United States, with 
$4,445 each. 

Mr. Finpey having been absent when the two 

uestions on the British Treaty were taken in the 

ommittee of the Whole and in the House, now, 
when the bill for carrying it into effect was about 
to be passed, he said, having been under an ur- 
gent necessity to be absent from the House for a 
short time during the sitting of Saturday, when 
the question was taken for making the laws ne- 
cessary for carrying the Treaty with Britain into 
effect, and being ces revented from having his 
name entered on the Journals, which, though it 
would have made no change in the state of the 
vote, he wished to have done—he desired now to 
express the sentiments by which he would have 
been governed. Urgent as was his call to leave 
the House, he would have dispensed with it if he 
had suspected the discussion would have been 
finished so soon. 

He said, he had it much at heart to have a re- 
solution recorded on the Journals expressive of 
the sense of a decided majority of that House, 
and he believed of the people of the United 
States, very generally, respecting the character of 
the Treaty. If that had been done, he had made 
up his mind to have given it no further opposi- 
tion; but, from some gentlemen disapproving of 
the Treaty so highly that they would not vote in 
favor of any question that was calculated to give 
it efficacy ; and, from others, who though they 
had discovered a marked disapprobation of it, yet 
did not choose to record that disapprobation on 
the Journals, this resolution was not carried by a 
majority of votes; therefore, that he might not 
be responsible for the consequences of the Treaty, 
he would vote against the bill before the House 
for carrying it into operation, and very briefly as- 
sign his reason for doing so. 

He acknowledged that there were imperious 
circumstances which urged the House to carry 
the Treaty into effect. The enormous spolia- 
tions committed by the British on our trade, 
which were expected to be reimbursed in conse- 
quence of the operation of the Treaty, powerfully 
addressed our interest, and this, with an appre- 
hension of the increase of depredatiuns on our 
trade if the Treaty did not go into effect, which 
depredations and the outrageous impressment of 
our seamen, however, are still continued, and the 
agitation which has been excited in the public 
mind, had determined a number of members to 
vote for carrying the Treaty into effect, who have 
expressed a high degree of disapprobation of the 
instrument. He said, that he felt the fate of these 
imperious circumstances, and they had deter- 
mined him to waive his objections arising from 
the want of reciprocity, security against continued 
hostilities, or other defects of the Treaty, if it 
had not been perseveringly advocated on princi- 
ples abhorrent to our Government, and which, if 
admitted, effected a change of its principles equal 
to a revolution. 

He said, he had examined the Treaty in con- 
nexion with the principles on which it was advo- 
cated, with the most unprejudiced deliberation of 
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which he was capable, and could not justify him- 
self in sanctioning an exercise of powers founded 
on so dangerous a latitude of construction, as ac- 
knowledged a transfer of the powers specifically 
vested in Congress, without its concurrence or 
consent. 

He said, that the power of regulating com- 
merce with foreign nations was as explicitly vest- 
ed in Congress, as the powers of appropriating 
money, declaring war, levying taxes, &c., nd by 
the principles on which the Treaty is advocated, 
the negotiating power may exercise these or any 
other or all the Legislative powers of Congress, 
or transfer them to be held in concurrence be- 
tween the negotiating power and foreign nations, 
without the concurrence of Congress, with which 
these powers are specifically vested and expressly 
guarded. 

He added, that the construction on which the 
Treaty was supported, viz: that the Treaty- 
making power might exercise any or all of the 
powers vested in Congress, as far as they related 
to foreign nations, was not supported by the Con- 
stitution, but destructive of it; declarations of war 
and all things connected with them, have as ne- 
cessary a relation to foreign nations as the regulat- 
ing of commerce has, and the levying taxes and 
appropriating money for carrying such Treaties 
into effect have as much relation to foreign na- 
tions as the regulations of commerce, as they 
eannot be carried into effect without the exercise 
of these powers ; consequently, on the principles 
on which the Treaty is supported, the Pres1DENT, 
with the consent of the Senate, in its Executive 
capacity, may declare war, levy and appropriate 
money, and exercise every other Legislative pow- 
er vested in Congress, by only connecting the ex- 
ercise of them with the Treaty form. He said, 
this was not sanctioned by the words of the Con- 
stitution ; it is no where said that the negotiating 
powers should exercise any or all the powers vest- 
ed in Congress by the ouly means of interesting 
foreign nations in the exercise of them by Treaty. 
Such a latitude of construction cannot be admit- 
ted, because it subjects all the Legislative autho- 
rity to the discretion of the Executive and foreign 
nations. 

He said, the only expressions on which this 
new construction rested was the declaration that 
the Presipen’ and Senate shall make Treaties ; 
but the declaration in the Constitution that Con- 
gress, consisting of a Senate and House of Re- 
presentatives, shall make all laws; yet, notwith- 
standing the positiveness of the word “make,” 
what they do make is not a law until it is ap- 
proved and signed by the Presipentr. Admit 
the word “make” to have the same meaning in 
the one case as in the other, and the difficulty is 
removed. The construction for which he con- 
tended preserved the Constitutional powers in 
their proper departments, and where the negotiat- 
ing power thinks it proper to treat on Legisla- 
tive subjects. Let the concurrence of Congress 
be obtained, as is usual in all free Governments, 
and the Constitution is preserved; but on the con- 
struction contended for by the advocates for the 
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Treaty, its principles were so essentially changed 
that he felt himself constrained to vote against 
the bill for carrying a Treaty into effect which 
embraced such powers and was supported by such 
principles. The power of sequestrating debts he 
did not at this time object to, on account of our 
peculiar circumstances with relation to Britain. 
Sequestration stood connected with war, as it was 
of use only as a means of preventing war or car- 
rying it on with advantage: therefore, the formal 
power of declaring war may, on the same princi- 
ples, be exercised by the Executive; and war is 
more frequently engaged in Europe by Treaties 
than by any other method. 

Our Constitution undoubtedly intended to pre- 
vent the exercise of this power by Treaties, but 
it has as explicitly restrained the power of regu- 
lating commerce. 

He said, he wished to give his testimony by 
having his nay on the Journals ; but, as it was his 
misfortune to be out when the yeas and nays 
were called on the same question, and not the 
fax!t of the House, it would be improper for him 
to urge a repetition of the call merely on his own 
account, but would be glad if any other member 
would call them that he might have an opportu- 
nity to give hisnay. Whether the names were 
= ed or not, he said he would vote against the 
bill. 

Mr. Jackson said, he had yesterday declared 
his intention of calling forthe yeas and nays upon 
the passing of the bill; but, as it had since occur- 
red to him, that it might be thought this would 
be carrying yg too far, he would decline 
persisting in his intention. The yeas and nays 
were, therefore, not taken. 


Wenpnespay, May 4. 


Mr. Goopuue, Chairman of the Committee of 
Commerce and Manufactures, reported a bill for 
the relief of Samuel Brown; another for the re- 
lief of Moses Myers ; another for the erection ofa 
light-house on Sens Cod ; and one for the estab- 
lishment of certain new ports of entry and deli- 
very ; which were severally twice read, and or- 
dered to be engrossed for a third reading. 

Mr. G. also made a report on the petitions of 
certain custom-house officers, recommending that 
they should lie over till the next session. 
Agreed to. 


Mr. Nicuo.as, Chairman of the Committee ap- 
pointed to confer with a committee from the Se- 
nate, with respect to the business which remained 
necessary to be finished before the session ended, 
and when it would be proper to adjourn the same 
reported it as the recommendation of that com- 
mittee that the session should be adjourned on the 
20th of the present month. He also reported a 
list of business which was entitled to a preference. 

The House resolved itself into a Committee of 
the Whole on the report of the committee on the 
subject of Post Offices and Post Roads; which, 
having gone through, and made several amend- 
ments, the House took up the consideration of 
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them, and the report was referred to a select com- 
mittee to bring in a bill or bills. 

Mr. Sircreaves, Chairman of the Committee 
appointed to consider upon the petition of certain 
attorneys respecting the holding of District Courts 
at Yorktown and Philadelphia, reported a recom- 
mendation that that part of the act which directs 
the sessions to be held alternately at Philadelphia 
and Yorktown, be repealed, &c., and some other 
a made. e report was agreed to, and 
a bill directed to be brought in. 

The House resolved itself into a Committee of 
the Whole upon the report of the committee to 
whom was referred the Message of the PrestpENT 
respecting the forming the Territory South of the 
river Ohio into anew State, by the name of Ten- 
nessee; and several documents relative thereto 
having been read, the Committee rose, and had 
leave to sit again. 

A message was received from the Senate, in- 
forming the House that the Senate had agreed to 
the several bills for carrying into effect the four 
Treaties lately concluded. Two trifling amend- 
ments were made in that for carrying into effect 
the Treaty with Spain; which were agreed to. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill allowing a certain 
compensation for horses killed in battle; which 
having gone through, the House took it up, and 
ordered it to be engrossed for a third reading. 





Tuurspay, May 5. 


The Speaker informed the House that he had 
received a letter from the Governor of Maryland, 
informing the House that an election for a mem- 
ber of Congress, in the place of Mr. Duvatt, re- 
signed, had taken place; which communication 
was read. The gentleman elected is Ricuarp 
Spriaa, Jr. 

A report of the Attorney General, relative to 
the contracts of John Cleves Symmes, for certain 
lands in the Northwestern Territory, was twice 
read, and ordered to be committed to a Commit- 
tee of the Whole. 

The following bills were read the third time 
and passed, viz: for compensating Jonathan Hast- 
ings for extra services; for the relief of Samuel 
Brown; for the relief of Moses Myers; for au- 
thorizing a light-house on Cape Cod; for allow- 
ing compensation for horses killed in battle; for 
— several new ports of entry and de- 

very. 

Mr. Sirereaves reported a bill for repealing so 
much of the act as directs that the District Courts 
of Pennsylvania shall be held alternately at Phila- 
ee and Yorktowr; which was twice read. 
and ordered to be engrossed for a third reading. 

Mr. Goopuous, Chairman of the Committee of 
Commerce and Manufactures, made a report on 


‘the memorial of Sylvanus Bourne, Vice Consul 


at Amsterdam, for the reimbursement of two hun- 
dred and six dollars, expended in the relief of the 
master and crew of the ship Washington, which 
was wrecked on the coast of Holland, in Novem- 
ber last; and also upon the petition from the 
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State of Delaware, praying that provision might 
be made to prevent the stealing of negroes and 
mulattoes. bn the first case, the report was in 
favor of the memorialists; it was twice read, and 
a bill ordered to be brought in. Upon the latter, 
a law was recommended to be passed, and the 
report was committed to a Committee of the 
Whole. 

The House resolved itself into a Committee of 
the Whole on the bill making provision for the 
deny of certain debts due to the Bank of the 

nited States; which having gone through, the 
Committee rose, took it up, and it was ordered to 
be engrossed for a third reading. 


ADMISSION OF TENNESSEE. 


The House then resolved itself into a Commit- 
tee of the Whole on the Message of the Prest- 
DENT, relative to the Tennessee country. The 
report of the select committee was read, as fol- 
lows: 


“ Resolved, That, by the authenticated documents 
accompanying the Message from the President of the 
United States to this House, on the 8th day of the pre- 
sent month, and by the ordinance of Congress bearing 
date the 13th of July, 1787, and by the law of the Uni- 
tel States passed on the 26th of May, 1790, it appears 
that the citizens of that part of the United States which 
has been called the Territory of the United States South 
of the river Ohio, and which is now formed into a State, 
under a Republican form of Government, by the name 
of Tennessee, are entitled to all the rights and privileges 
to which the citizens of other States in the Union are 
entitled under the Constitution of the United States, 
and that the State of Tennessee is hereby declared to be 
one of the sixteen United States of America.” 

Mr. W. Smira rose and said he was opposed 
to the report. He thought the select committee 
had not attended to some important principles 
which resulted from an examination of the sub- 
ject. Several questions arose in his mind, on con- 
sidering it: 1st. What were the rights of the peo- 
ple of the Territory South of the Ohio, as secured 
to them by compact with the United States ?— 
2d. By what authority was the census to be taken 
in order to ascertain the requisite number of in- 
habitants to entitle them to a participation in the 
Federal compact? 3d. Had the census been 
fairly taken ? 

lst. The rights of the people of the Territory 
South of the Ohio were founded on the act of 
Congress of April, 1790, accepting the cession of 
North Carolina; the deed of cession, as recited in 
that act, ascertained the rights of the inhabitants 
of the ceded Territory. The fourth section of 
the cession stipulated that “the Territory so ceded 
shall be laid out and formed into a State or States,” 
containing a suitable extent of territory; the in- 
habitants of which (that is, of which State) shall 
enjoy all the gree set forth in the ordinance 
of Congress of July, 1787, for the government of 


the Territory Northwest of the Ohio. That ordi- 
nance was therefore to be considered as the char- 
ter of the Territory ; in that were to be found the 
rights of its inhabitants, and their claim to a par- 
ticipation in the councils of the Union. 
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The ordinance of July, 1787, provided that the 
Territory Northwest of the Ohio should, for the 
purposes of temporary government, be one dis- 
trict ; subject, however, to be divided into two 
districts, as future circumstances may, in the 
opinion of Congress, make it expedient. 

The ordinance then provides that when there 
are five thousand free male inhabitants in that 
Territory, the inhabitants shall be entitled to a 
Legislature, still however remaining subject to 
the government and control of Congress. It then 
sets forth: 


“ That, in order to provide for the establishment of 
States and permanent government in the said Territory, 
and for their admission into the Federal Councils on an 
equal footing with the original States, at as early a period 
as may be consistent with the general interest, it is de- 
clared that the following articles shall be considered as 
articles of compact between the original States and the 
people and States which may be formed therein, shall | 
forever remain a part of the Confederacy of the United 
States, subject to the articles of Confederation, and to 
such alterations as shall be constitutionally made, and to 
all the acts and ordinances of the United States.” 

“ Ant. 5. There shall be formed in the said Territory 
not less than three nor more than five States ; and when- 
ever any of the said States shall have sixty thousand free 
inhabitants therein, such State shall be admitted, by its 
delegates, into the Congress of the United States, on an 
equal footing with the original States, in all respects 
whatever, and shall be at liberty to form a permanent 
Constitution and State Government.” 

The act of Congress of May, 1790, establishing 
a Government for the ceded Territory South of 
the Ohio, declares that the said Territory, for the 
purposes of temporary government, shall be one 
district, the inhabitants of which shall enjoy all 
the privileges set forth in the ordinance of the 
late Congress for the government of the Territory 
Northwest of the Ohio; and that the government 
of the Territory South of the Ohio shall be similar 
to that which is now exercised in the Territory 
Northwest of the Ohio. 


Mr. S. said, from a review of these acts and 
ordinances, the following deductions seemed clear- 
ly to result: that the inhabitants of the Territory 
Northwest or South of the Ohio could not claim 
an admission into the Federal Councils until the 
Territory was previously formed into one or more 
States. Secondly, that Congress was alone compe- 
tent to form the Territory into one or more States. 
This conclusion, he thought, obviously flowed 
from the terms of the compact, “ States shall be 
formed in the said Territory ;” and whenever any 
of the said States shall have sixty thousand free 
inhabitants therein, such State shall be admitted, 
&c. The privilege of admission into the Union, 
and the number of sixty thousand free inhabitants. 
have reference to the Territory only in its capaci- 
ty as a State; they are only applicable to a State 
or States previously formed by Congress. The 
first step then to be taken was for Congress to 
determine whether the Territory South of the 
Ohio should be formed into one or more States, 
and to fix the boundary of such State or States. 

It was clear, Mr. S. said, that Congress might 
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subdivide that Territory into two or more States; 
this was evident, both from the terms of the com- 
pact in the ordinance of 1787, which declares 
“that States shall be formed in the said Territory,” 
and from the act of cession of 1790, which declares 
that “the Territory so ceded shall be laid out and 
formed into a State or States, containing a suitable 
extent of territory.” It was no less clear that the 
number of sixty thousand free inhabitants had no 
reference to the Territory, in its present character 
as a Territory under the government of Congress, 
but as a State, previously formed by Congress. 
Allowing that there were sixty thousand inhabit- 
ants in the Southern Territory, Congress might, 
undoubtedly, by dividing it into two States, leave 
less than sixty thousand inhabitants in either, and 
consequently deprive them of any claim whatever 
to an admission into the Union at this time. 

Both the ordinance and act of cession contem- 
plated, first, a temporary, and after a certain pe- 
riod, a permanent Government; the temporary 
Government was to be adapted to its character as 
a Territory of the United States, the permanert 
Government was intended to apply to it when 
formed into a State. 

2dly. By what authority is the census to be 
taken ? 

The Constitution of the United States vests in 
Congress the power to make all needful rules and 
regulations respecting the territory of the United 
States. 

The Legislature of the Territory have, by the 
ordinance which is their charter, authority to 
make laws, in all cases, for the good government 
of the district, not repugnant to the principles and 
articles established in the ordinance. 

The taking a census, the result of which was to 
determine whether the Territory was to remain 
subject to the Government of the United States 
or be an independent State and admitted into the 
Union, could never have been considered as a com- 
mon act of legislation for the government of the 
district ; it was an extraordinary case, which pe- 
culiarly required the interposition of Congress. 

Their Legislative power related only to their 
internal concerns, and was incompetent to this 
great and external object. But if his reasoning 
on the former point was correct, the enumeration 
of the inhabitants was premature and of no effect; 
it could have no operation until Congress had 
formed a State, and designated its boundaries. 

3dly. Had the census been fairly taken ? 

Mr. S. thought there were circumstances to 
warrant an opinion that the census was not such 
a one as ought to be relied on. A comparison of 
the act of Congress of 1790, for taking the enume- 
ration of the inhabitants of the United States, with 
the act of the Southwestern Territory, would 
show that although the latter was generally on 
from the former, yet that it pointedly deviated from 
it in every circumstance which would have a ten- 
dency to swell the number of inhabitants. The 
act of Congress spoke of “ the inhabitants within 
the respective districts.” The act of the Terri- 
tory spoke of “ people within the respective coun- 
ties.’ Where the one says, “ persons resident 
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within,” the other says, “ ae oe within ;” thus 
carefully omitting the words “ inhabitants,” “re- 
sident.” The act of Congress says, “that every 

rson whose usual place of abode shall be in = 
family on the first Monday in August next, shall 
be returned as of such family.” The act of the 
Territory says, “every person whose abode shall 
be in any family within the time limited by the 
act, shall be returned as of such family.” The 
one says, “the name of every person who shall be 
an inhabitant of any district shall be-inserted,” 
&c. The other says, “every person who shall be 
in any county at the time of the enumeration 
without any settled place of residence, shall,” &c. 
By the act of Congress, the returns are directed to 
be posted up, to guard against frauds. By the act 
of the Territory no such caution is observed. 

From the peculiar period in which the census 
was taken, viz: from the 15th September to 15th 
November, the period of the aire emigration 
through the territory of Kentucky and Cumberland, 
from the circumstance of the Sheriffs’ being allow- 
ed a dollar for every 200 persons they returned 
from the circumstance of the number returne 
being just sufficient to give them two members, 
and from the law being so framed as toauthorize the 
enumeration not only of all transient persons and 
strangers, but also of the inhabitants and travel- 
ers, several times over; it was not an uncharitable 
conclusion that the enumeration was not so cor- 
rect as to be admitted by Congress on so solemn 
an occasion. 

Mr. S. said he had looked into the Constitution 
of this new State, and he could not help observ- 
ing that it carried with it the same marks of haste 
and inaccuracy as the rest of the proceedings. In 
several parts it was repugnant to the ordinance of 
1787, and to the Constitution of the United States. 
It vested the Legislature with all powers necessary 
for the Legislature of a free State, without any ex- 
ception of the stipulations contained in the ordi- 
nance, which in several important points control 
and restrict the States to be formed in the Terri- 
tories in their Legislative acts; and it is evident 
that no limitations were intended to the power of 
the Legislature, because in speaking of the Ex- 
ecutive power, such a limitation is inserted. Art. 
2, section 5, says “the Governor shall be command- 
er-in-chief of the army and navy of this State, and 
of the militia, except when ae shall be called 
into the service of the United States; thence it 
followed that the Legislative power was meant to 
be unqualified by any exception. The articles 
which made all lands within the Territory equali 
liable to taxation, which declared that no fine shall 
be laid on a citizen of this State exceeding fifty 
dollars, unless assessed by a jury, and which de- 


lared that no article manufactured of the produce 


of the Territory should be subject to taxation, and 
that respecting the navigation of the Mississippi— 
all seemed to clash with some of the stipulations 
in the ordinance and with the Constitutional rights 
of Congress ; and though there could be no doubt 
that the ordinance and the Constitution of the 
‘United States were paramount to the Constitution 
of Tennessee, yet the articles in the latter which 


had been alluded to, might give rise hereafter, if 
now silently acquiesced in by Congress, to dis- 
agreeable discussions. 

There were several other points in this Consti- 
tution which he thought objectionable ; he would 
only, however, noticetwo which occurred, namely, 
the right asserted to instructtheir Representatives, 
and their declaration, “that no person who denies 
the being of God, or a future state of rewards and 
punishments, shall hold any office in the civil 
department of the State,” thus admitting such 
persons to hold military offices. In making these 
comments, he did not mean to call in question in 
the least the right of the people of the Territory 
to frame their own Constitution and form of Go- 
vernment, but to show that this Constitution 
might, if sanctioned by any measure on the part 
of Congress, involve the United States hereafter 
in some embarrassment, and that the people of the 
Territory would receive no injury by a delay of 
the business, and by a revision of the Constitution, 
which was susceptible of material improvement. 
Indeed, in his opinion, the whole business was pre- 
mature, and he could not suppress his declaration 
that the United States had not been on this occa- 
sion treated with that consideration and respect 
to which they were entitled. 

He was notwithstanding willing, if the people 
of the Territory were desirous of being admitted 
into the Union, as a separate State, to facilitate 
such admission, provided it were done in a Con- 
stitutional manner. It was a matter in which 
the whole Union were interested, as well as the 
people of the Territory; it was of considerable 
moment to the United States, that a proposition 
which admitted a new State to the equal rights 
in one important branch of Government in the 
affairs of the nation should be seriously considered 
and grounded on clear Constitutional right. In 
order to conform the present application to such 
right, he thought the following course ought to 
be pursued: Ist. That Congress should declare 
the Territory south of the Ohio a State, for the 
purpose of permanent Government, and designate 
its boundaries. 2dly. That Congress should then 

ass a law, directing the enumeration of the free 
inhabitants. 3dly. That on finding the Territor 
to contain 60,000 free inhabitants, such State shall 
be admitted into the Union. Mr. 8. then read 
certain propositions to that effect, which he in- 
formed the Committee he should propose, if the 
— of the select committee should be rejected. 
e concluded with remarking, that, in a few 
ears, other States would be rising up in the 
estern wilderness, and claiming their right to 
admission, and therefore the precedent now to be 
established, was of very considerable importance. 

Mr. Harper was of opinion, that this was one 
of those subjects on which the House should not 
exercise too rigid a scrut ny. The question was, 
whether or not the Territory Southwest of the 
river Ohio shouid be admitted into the Union as 
a State. The people of that country, as appeared 
from the papers before the Committee, now wish 
to relinquish their Territorial Government, and 
become a part of the Union. He believed, that 
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in all questions relative to the formation of Gov- 
ernments, the wish of the people ought to be grati- 
fied. He believed, that whenever it should ap- 
pear to be the wish of the United States, or of 
any considerable portion of them, to be governed 
in such or such a manner, their inclination should 
be attended to. Upon this principle, he should 
always be favorably inclined towards any propo- 
sition whose object was the division of States, or 
to erect new States, as the people themselves, who 
were to be affected by such measures, might ap- 

ar to desire. For, if they were not really bene- 
fited by the change, they would, at least, think 
they were, and their inclinations should be con- 
sulted as well as their interests, where it could be 
done without injury to the public. 

It appeared to him doubtful whether the people 
of the Southwestern Territory had a right to 
erect themselves, by their own act, into a State: 
but, admitting this to be doubtful, he thought 
there could be no doubt that the House ought to 
onary with their wishes, in this particular, by 
supplying the defect in their powers. He was de- 
sirous, therefore, of seeing some measure adopted, 
which should recognise that people asa State of 
the Union. With respect to ascertaining the ex- 
act number of their inhabitants, for the purpose 
of determining how many Representatives they 
would become entitled to, he was of opinion a 
census should be taken for that purpose, under 
the authority of Congress. He thought their 
wishes ought to be our guide in the question, 
whether they should become a State, but when, 
after being erected into a State, they claim a 
right to a certain number ot members in the na- 
tional representation, this becomes a public con- 
cern, and the right ought to be ascertained urder 
the laws of Congress, and by the rulesestablished 
for apportioning representation among the other 
States of the Union. It was clear, that no indi- 
vidual State had a right to take a census by its 
own laws, and to ascertain the number of its own 
Representatives, and surely this new State could 
not claim greater privileges than the old ones. 

It farther appeared doubtful, whether, even ad- 
mitting the mght of a State to take its own cen- 
sus, a fair one could be taken under the law of 
Tennessee for that purpose. He was very far 
from charging the people of that Territory with 
any improper design, but their law certainly was 
liable to great abuse; and when the numbers un- 
der this imperfect law were barely sufficient to 
entitle them to two members, he should think it 
very doubtful, whether they ought to be allowed 
that number till the right was ascertained in some 
less exceptionable mode. 

Upon the whole, their existence as a State was 
one branch of the question, and the number of 
inhabitants, and consequent number of Repre- 
sentatives in that House, was another. The two 
points were perfectly different, and to be settled 
on different principles. As to their existing asa 
State, he would, in almost all cases, adopt it as a 
rule, to comply with a wish of the people them- 
selves. They, and not we, were to be affected by 
the' regulation. Even should any small inconve- 
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nience result from this admission to. the other 
parts of the Union, there was reason, ke thought, 
why that inconvenience should be submitted to, 
rather than irritate the people of this Territory, 
by rejecting their application under the present 
circumstances ; but he saw no such inconvenience; 
to admit them into the Union, he thought, would 
add to its strength and resources; would increase 
the public happiness and prosperity. He would, 
therefore, advise that the State of Tennessee 
should be acknowledged as a member of the 
Union, and that a law should be passed for taking 
a census of its inhabitants before the next session 
of Congress, so as to ascertain the number of 
members to which it would be entitled in that 
House. : 

Mr. Sepewick conceived that the mode of ad- 
mitting, and the principles upon which the South- 
western Territory were to be admitted into the 
Union, were matters to be decided upon by the 
Legislature of the United States. The claim of 
that Territory to become a State of the Union, 
was the first instance of the kind which had come 
before them, and it was of importance to decide 
rightly, as it was establishing a principle to be 
acted upon hereafter. This Territory claimed to 
be admitted in consequence of certain acts, of an 
authority over which the United States had no 
control. ‘This Territory claims, without your 
agency and without your consent, to be admitted 
as a State of the Union, and a representation in 
one branch of your Government equal to the 
State of Virginia, and into this branch of the Le- 
gislature, according to the census taken by her 
own authority. If such a claim can be made, 
there must be good authority for it. Till this 
morning, he had not thought upon the subject; 
but he had formed an opinion from the facts 
which he had looked into. 

The first article on this subject was the ordi- 
nance of the old Government respectingthe North- 
western Territory; by which it appeared that so 
soon as there were 5,000 inhabitants, they were to 
have a Government of their own, and to form 
their own Legislature, and that Legislature was 
tosend a Representative to that House on certain 
conditions. It went to state certain principles, 
which principles should be viewed and attended 


O. 

The fifth article, the only one of considerable 
importance, stated that the Territory should be 
formed into not less than three, nor more than 
five States. It goes on to say, that the boundary 
shall be fixed, and that whenever any of the States 
shall have 60,000 free inhabitants, then they shall 
be admitted into the Union on an equal footing 
with the original States. Who, according to this, 
was to do the act which should furnish the evi- 
dence by which the claim should be tried, to come 
in and act as an independent member of the 
Union? If the Territory or Colony itself should 
do it, then it was in her power, independent of all 
the other States, to assert her claim to be a mem- 
ber of the Union. 

The ordinance provided also, that there should 
neither be slaves nor slavery tolerated in that 
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Territory ; but he found there were slaves to a 
very considerable number there. The next pro- 
ceeding relative to this business was, the act of 
Congress of May 6, 1796, enacting that the Ter- 
ritory Southwest of the river Ohio should be one, 
and should have a Governor and Council ap- 

inted. It seems that antecedent to their claim- 
ing a — to become a State of the Union, they 
should be declared a State by Congress; because 
without this declaration it would be difficult to 
say whether the Territory should be one or more 
States. 

In the act of cession of North Carolina of this 
Territory, a number of conditions were made ne- 
cessary before the cession was to take place. One 
condition was, that the Territory so ceded, should 
be laid out and formed into a State or States. 
Who was to do this? Congress. 

He would observe, that this Territory might 
exist in one or two States without the capacity of 
being admitted into the United States. Because 
that division and cognizance by the United States 
must precede the time of their claiming admis- 
sion to the same privileges and rank with the 
other States. He therefore conceived it impossi- 
ble that this Territory, at any-period antecedent 
to the United States, declaring it a State or States, 
should possess a right to become so. Congress 
was to decide, and having made this decision, they 
were then to become a member or members of 
the Union, equally with the original States. Con- 

ess would, of course, refer to the cession of 

orth Carolina to determine whether the Terri- 
oeey should be divided or not; and if to be divi- 
ded, into how many States ? and if this had been 
done, then to ascertain the number of inhabitants, 
and thereby determine whether they were enti- 
tled or not to become a State or States of the 
Union. The whole proceeding was to succeed 
the decision of the Legislature of the United 
States, and if this decision did not take place, they 
were not entitled. 

The number of the people in the Territory to 
entitle them to become a State or States, must 
be of inhabitants. But he thought the observa- 
tions made by the gentleman from South Caro- 
lina [Mr. W. Smita] with respect to the census 
which had been taken, were worthy of notice. 
He did not impute bad intentions to the persons 
concerned ; but frauds might take place, at least 
mistakes would, in the plan adopted for taking 
the census. During the time this census was 
taken, was the season in which there was the 
greatest flow of emigration into that country; 
and, instead of directing the inhabitants, they di- 
rect the people, within the Territory, to be taken; 
and instead of confining the census to be taken on 
a certain day, they gave it a latitude of two 
months, so that the same men might be taken in 
several different counties; indeed, a man might 
be taken upon every acre of land in the Union. 
He did not say there were any unfair means used; 
he hoped there were not ; but the mode adopted 
was certainly liable to objection. It was neces- 
sary that everything in this business should be 
perfectly fair, as the greatest abuses might here- 
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after be committed on the ground of an improper 
precedent. Why, if the people in this Territory 
want to come into the Union, do they not comply 
with the necessary means? If they were to be 
admitted on their present claim, it would not be 
from your authority, but from theirown. We 
are to give them the same power and character 
with the original States, because they say they 
are entitled to that rank. 

Mr. S. asked whether this was right and pro- 
per, and whether the interest of the United 
States would be safe, if they were to adopt such a 
practice? There were many vast tracts of ter- 
ritory belonging to the Union, and many States 
might hereafter be erected ; and as it had already 
been determined that a small State should have 
as great a representation as a large one in one 
branch of Government, it behooved them to be 
careful in admitting parts of their Territory into 
their Union, until they had due proof of their 
being in every respect entitled. Neither ought 
the request of a few persons to be attended to on 
this head before a State was admitted ; it should 
appear evident that the people in general wished 
to change their state, otherwise, whilst they were 
attending to the wishes of a few, they might be 
acting eae to those of the many. 

Mr. S. concluded by saying, that he had never 
read the Constitution of Tennessee, nor consi- 
dered the subject till that morning; but thought 
they ought not to depart from principle because 
requested to do so. 

Mr. Manpison said, that no answer was neces- 
sary to the arguments of the gentleman last up, 
nor to those of* the gentleman from South Caro- 
lina who preceded him. If they proved aayenete, 
they would go against themselves. He would 
make a few observations on this subject, and a 
few would be sufficient. 

The gentleman from South Carolina seemed to 
think that the ordinance by which this State 
should be admitted into the Union, required that 
the Territory should first be acknowledged as a 
State, and then have the inhabitants of it as such 
numbered under the authority of Congress. He 
thought this would be spinning a finer thread than 
was necessary, and would give the people reason 
to suppose, that the General Government was 
disposed to keep them in their present condition 
as long as possible. If the Legislature of the 
United States should be convinced that the Ter- 
ritory coutained a sufficient number of inhabi- 
tants to entitle them to admission into the Union, 
it was matter of form only how the census had 
been taken, or whether the Territory had been 
porweny acknowledged as a State by Congress, 
or not. The fact of population was the only ne- 
cessary one. And would no evidence satisfy gen- 
tlemen but such as they themselves shall direct ? 
He should have thought that the passing of a law 
for the purpose, by the Provisional Government, 
was safe as to the result. The Governor being 
appointed by Congress, and the law having his 
assent, and being executed under his direction, 

ve the measure the authority of the United 

tates. There appeared to him no just ground 
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for supposing the census had not been fairly taken. 
He would make one observation, which it ap- 
peared to him should have some weight. If there 
were the stipulated number of inhabitants, that 
Territory could not be denied its claim of be- 
coming a State of the Union without a violation 
of right; but, if the inhabitants requested it, and 
Congress pleased to admit them before they had 
their full complement, the error could not be of 
so serious a nature. 

Another important consideration. The in- 
habitants of that district of country were at pre- 
sent in a degraded situation; they were deprived 
of a right essential to freemen—the right of be- 
ing represented in Congress. Laws were made 
without their consent, or by their consent in part 
only. An exterior power had authority over 
their laws; an exterior authority appointed their 
Executive, which was not analogous to the other 
parts of the United States, and not justified by 
anything but an obvious and imperious necessity. 
He did not mean by this to censure the regula- 
tions of their Provisional Government; but he 
thought where there was doubt, Congress ought 
to lean towards a decision which should give 
equal rights to every part of the American people. 

If there should be any inaccuracy in admitting 
them into the Union before they possessed the 
full number of inhabitants, it was only a fugitive 
consideration ; the great emigrations which take 

lace to that country will soon correct the error. 
But he did not believe there could be any doubt 
on the subject. He thought the evidence was suf- 
ficient and satisfactory. He would not go into 
detail on the subject; for if the matter appeared 
to the Committee as it appeared to him, they 
would think there was no necessity for it. 

Mr. Nicnovas, like the gentlemen who had 
spoken against the admission of Tennessee, said 
he would consider the rights of that country; that 
he did not wish them to receive a favor of Con- 
gress, nor did he think they had occasion to ask 
one as their rights extended to everything they 
wished. If those gentlemen would examine the 
subject with him, they would find that they had 
at first only skimmed it. 

Three objections have been made to the claims 
of that country, which he would consider in order. 
The first was, that Congress must have deter- 
mined whether it should contain one or more 
States before they could assume the right of self- 

overnment, or be admitted into the Union.— 

he second, that, after such determination, Con- 
gress must have ascertained, by a census, taken 
under its own authority, that the State laid off by 
them, contained sixty thousand free inhabitants. 
In the last place, it 1s contended, that, if the Le- 
gislature of that country had a right to order an 
enumeration, the one taken appeared to be unfair. 

If it was considered that these people claimed 
by the contract to become a part of the Union, it 
will be thought extremely improbable that either 
of the two first should have been considered as 
the meaning of the contract. To stipulate for 
benefits, and at the same time to leave to the party 
from whom they are extorted, the liberty to do, 








































or not to do, what is necessary to give those bene- 
fits existence, is to put the attainment in great 
hazard. If, for instance, the determination as to 
there being one or more States might be at any 
time made, it is competent for Congress to post- 
pone such determination, and when they do de- 
termine, they may divide the country in such 
a manner as to preclude their inhabitants forever 
from self-government or representation here. If 
it depends alone on Congress to make the enu- 
meration, they may delay this, also, at their own 
will, and defeat the rights of the other party. 


To secure the objects the contract had in view, 


it appears to be necessary, then, that some limita- 
tion of time should be put to the power of Con- 
gress to divide that country into more States than 
one ; and that, for the sake of both parties, there 
should be a mixed authority which should be 
competent to do the acts necessary for investing 
that country with the stipulated rights. Neither 
party could rely on the other doing it justice, it 
the power was to be in the hands of one, there- 
fore it was extremely desirable that a power com- 
posed of both interests should have this control. 


Having made these observations, let us look into 
the contract and the Government of the country 


for these requisites, and there it will be found that 
they incontestably appear. The 11th article in 
the act of cession of North Carolina is in these 
words : 


“That the territory so ceded, shall be laid out and 


formed into a State or States, containing a suitable ex- 
tent of territory, the inhabitants of which, shall enjoy 
all the privileges, benefits, and advantages, set forth in 
the ordinance of the late Congress for the government 
of the Western Territory of the United States ; that is to 
say, whenever the Congress of the United States shall 
cause to be officially transmitted to the Executive au- 
thority of this State, an authenticated copy of the act to 
be passed by the Congress of the United States, accept- 


ing the cession of territory made by virtue of this act, 
under the express conditions hereby specified ; the said 
Congress shall, at the same time, assume the govern- 
ment of the said Territory, which they shall execute in 
a manner similar to that which they support in the ter- 
ritory West of the Ohio; shall protect the inhabitants 
against enemies, and shall never bar or deprive them of 
any privileges, which the people of the territory West 
of the Ohio enjoy,” &c, 


Here, then, it is clear, that the distribution into 
one or more States must have been made imme- 
diately after the cession. That the stipulations for 
the benefit of temporary Government are for the 
inhabitants of one or more States, thereby making 
the division cotemporaneous with the Territorial 
Government, and that unless a division was made 
in the commencement of the temporary Govern- 
ment, it never could be made. If the contract 
itself had not been so explicit, the reference to the 
condition of the Territory West of the river Ohio 
would require it; for the distributior of that Ter- 
ritory, so far as it depended on Congress, was 
made in their said act respecting that country. 
The spirit of the contract, the contract itself, in 
its letter and reference to the state of another coun- 
try, required the division to have been immedi- 
ately made, if at all; and, if it has not been done, 
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it isa waiver of the right, and the country must 


remain as it is. 

As to the power which is competent to make 
the enumeration of the country, there can be as 
little doubt, on attending to the subject, according 
to the ordinance referred to in the act of cession. 
Their Government was composed of a Governor, 
chosen by the Presipent or THe Unirep Srares, 
a Legislative Council, also of his appointment, and 
the Representatives of the people. To them, as 
three distinct branches of legislation, was confided 
the government of the Territory, and no act could 
be made without the concurrence of all three. 
The ordinance does not say who shall ascertain 
the fact of there being sixty thousand free inhabit- 
ants, but declares that, when that was the case, 
they shall be entitled to form a Government for 
themselves,and be admitted into the Union. The 
speece is, by whom the fact should beascertained ? 

f a scheme was to be formed for an impartial exe- 
eution of this contract, human ingenuity could not 
devise one more proper than that of their Govern- 
ment. The Governor and Council, under the 
control of the United States—the people repre- 
sented by another body. If the contract was to be 
made anew, could any person object to leavin 
the power in question in their hands? With al 
a composition, why should this be taken out of 
their Legislative operations? It is to be remark- 
ed, that when they are to entitle themselves to 
representation in consequence of having five thou- 
sand free males, the aoe requires that proof 
should be made to the Governor. In the last stage 
of their population, it prescribes no mode, naturally 
supposing that it would devolve on the Legislature 
of the country. It is certainly both reasonable 
and a safe deposite of the power. 

The law for taking the census has itself been the 
foundation of objection ; perhaps it might be ques- 
tioned how far we have a revision of the law made 
with consent of the Government through another 
ehannel, but it will afford good ground for refusing 
what they demand of us. It must naturally have 
been productive of misrepresentation, to be lia- 
ble to objection. It is not to be presumed that a 
fraudulent disposition would have discovered it 
in the law. The execution of it afforded much 
safer means of deceiving us. It is not to be be- 
lieved that the law meant what is imputed to it, 
but there can be no doubt but the excess over the 
requisite number is sufficient allowance for the 
conjectured effect. At any rate, we have a dis- 
cretion to admit them before they get to any cer- 
tain state of population; and considering the cir- 
cumstances in which they will be thrown I have 
no doubt, said he, but that they ought not now to 
be admitted. 

Mr. Biounr said, he did not think it necessary 
to reply. to the arguments of the gentlemen from 
South Carolina or Massachusetts, except what rela- 
ted to the law directing the census to be taken. The 
word “people” was used, as a more definite term 
than inhabitant, because the inhabitants of that 
country are almost always traveling. He would 
allow it to be possible that persons might be taken 
in more than one place, but he believed that had 


not been the case. It frequently happened that 

rsons waited several weeks at some place in 

olston settlement, in order to get a company suf- 
ficient to pass the wilderness, and, if time had 
not been given, many of those persons would have 
been taken. If these things were taken into view 
it would be seen that the design was not, as had 
been unfairly represented, to take persons in dif- 
ferent parts of the Territory, but that all the peo- 
ple might be enumerated. 

The gentleman from South Carolina said they 
had been very fortunate as to the number, so as 
just to be entitled to two Representatives; but 
that gentleman must know that the number of 
free persons was upwards of sixty-six thousand, 
and that for the purpose of ascertaining their quota 
of representation, they were entitled therefore to 
add thereto three-fifths of upwards of ten thousand 
slaves, which would make the whole number enti- 
tled to a representation of seventy-two thousand. 
Mr. B. said he did not think it necessary at that 
stage of the business to make further observations 
upon the subject. 

Mr. Hixiuovssz said, he was not hostile to these 

ople being admitted as a State of the Union. 

e wished they might be admitted. He should 
wish, however, to have their boundary so settled 
that there might hereafter be no dispute on that 
head. He had no idea of incorporating lands 
within this State to which we had no right. We 
ought not, he said, to extend this Territory any 
further than the Indian line, and, when the title 
of the Indians became extinct, as far as the Mis- 
sissippi and North Carolina boundary ; but he did 
not wish to admit them as a State until their lim- 
its were fixed. He said they had no right to find 
fault with their Constitution, if it did not inter- 
fere with the Government of the United States. 
He did not think they should be divided; but he 
did not think there was any occasion for haste. 
He thought they would have no room to com- 
plain if they were to admit them into the Union 
as soon as their boundary could be settled. Some 
information upon the subject was necessary :— 
Northwestern and Southwestern Territories were 
too indefinite expressions for assigning boundaries. 

Mr. FRANKLIN said, the henner was well as- 
certained. The State of North Carolina was one 
boundary, and in the act passed this session rela- 
tive to trade and intercourse with the Indian 
tribes, the Indian boundary was settled. No one 
would wish to go beyond the Indian lines, if the 
did they would be liable toa forfeiture of their 
lands. The boundaries were as well ascertained 
as they could be, until a mathematician should go 
and mark them out specifically. They had not 
lost sight of it in the reserves in North Carolina. 
It was there said all the unappropriated lands 
should be reserved to the United States. 

The Committeerose, and had leave to sit again. 





Fripay, May 6. 


Ricuarp Sprias, Jr., from Maryland, took his 
seat in the House, in the place of Mr. Duva 1, re- 
signed. 
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A bill for the relief of Sylvanus Bourne was 
twice read, and ordered to be engrossed for a third 
reading. 

The bill making provision for certain Debts of 
the United States, was reada third time and passed. 
The blanks for the sum which the Presipent 
was entitled to borrow on an irredeemable Loan 
for a number of years, was filled up with five 
millions. 

The bill for repealing that part of the act rela- 
tive to the District Courts of Pennsylvania being 
held alternately at Philadelphia and Yorktown. 
was read a third time and passed. 

The House proceeded to consider the report of 
the committee to whom was committed the bill, 
sent from the Senate, entitled “An act to amend 
an act, entitled ‘An act to promote the progress of 
Useful Arts, and to repeal the act heretofore made 
for that purpose :” Whereupon, 

Ordered, That the said bill, together with the 
report thereupon, be recommitted to Mr. Gris- 
wo_p, Mr. Pace, Mr. Havens, Mr. Murray, and 
Mr. Brapsury; that they do examine the matter 
thereof, and ee the same, with their opinion 
thereupon, to the House. 

Mr. 8. Smrru laid a resolution, to the following 
effect, upon the table : 

“ Resolved, That there be allowed and paid, for the 
year 1796, to the Secretaries of the Treasury and War 
Departments, the Treasurer, Comptroller, Auditor, Re- 
gister, Purveyor, and Attorney General, per cent. 
on their respective salaries, in addition thereto.” 


ADMISSION OF TENNESSEE. 


The House resolved itself into a Committee of 
the Whole, on the report of the committee to 
whom was referred the Message of the PresipENT, 
relative to the Territory of the United States 
South of the river Ohio. 

Mr. RuruHerrorp hoped the Committee would 
concur in the report. He had no idea of confining 
that oo tothe strict legal line. He did not 
wish to cavil with this brave, generous people. 
He would have them taken out of leading-strings, 
as they were now able to stand alone; it was time 
to take them by the hand, and to say, we are glad 
to see you, stand on your own feet. We should 
not, he said, be too nice about their turning out 
their toes, or other trifles; they will soon march 
lustily along. They had complied with every re- 
quisite for becoming a State of the Union—they 
wished to form an additional star in the political 
hemisphere of the United States—they have erect- 
ed a State Government, and wish to come into 
the Union, and to resist their claim would be out 
of character. He hoped it would be agreed to. 

Mr. Dayron said, he disapproved of the report 
of the committee, and of the terms in which the 
resolution they had recommended for the adoption 
of the House was expressed. He could never give 
his assent to any proposition which expressly or 
even impliedly admitted that the people inhabiting 
either of the Territories of the United States could, 
at their own mere will and pleasure, and without 
the declared consent of Congress, erect them- 
selves into a separate and independent State. Yet 











this seemed to be the spirit of the report under 
consideration, and what was still worse, it went, 
as he understood, to renounce any right in Con- 
gress even to deliberate whether they should be- 
come a member of the Union. He was by no 
means desirous of opposing the wishes of this value 
able and enterprising people who inhabit the South- 
western Territory, nor of unnecessarily impeding 
the efforts they were making to throw off the Ter- 
ritorial jurisdiction, and establish a system of Go- 
vernment for themselves; but being aware that 
the steps now about to be taken would be regarded 
and pursued hereafter as a precedent, he conceived 
it important that they should, in this first instance 
of the sort that had presented itself, proceed cir- 
cumspectly and rightly. He was willing to pass 
a law in the present session which should at the 
same time provide for erecting and forming them 
into a State, and for admitting them as such into 
the Union. They should thereby effectually pro- 
mote the views of the people of Tennessee, ina 
mode which, by avoiding the violation of any just 
political principle, would entirely reconcile and 
render consistent the interest of that district of 
country and of the several United States. 

Mr. D. acknowledged that he should have been 
much better satisfied if he had found all the people 
comprehended within the Territorial line petition- 
ing for this measure, and if he had seen ingrafted 
in their Constitution the conditions and restric- 
tions contained in the ordinance upon which they 
found the right they were claiming; but he knew 
that unanimity was in no instance to be expected 
amongst a people so numerous and scattered ; and 
he was convinced that they were bound by the 
conditions and limitations he alluded to, without 
an acknowledgment and repetition of them in their 
new charter. 

Mr. Deareorn said. as to the census relative to 
representation, it appeared doubtful, that, because 
that Territory had now 66,000 inhabitants, they 
were entitled to two Representatives, as the other 
States of the Union were represented according 
to the number of inhabitants they contained in the 
year 1790. It might be doubtful whether they 
should be entitled to an advantage which was not 
allowed to other States. It had been his opinion 
ope he saw no reasons to change) that if this 
Territory was admitted into the Union, it was not 
entitled to more than one Representative; and 
therefore it was not necessary to make another 
census. As to passing a previous law recognising 
the Territory as a State before it was admitted 
into the Union, he did not think it necessary. They 
say they are now a State, and surely Congress 
would not say to them, You shall not be a State, 
or dictate to them what sort of a Constitution they 
shall have, provided it be Republican. The me- 
thod taken for ascertaining their number of inhab- 
itants, he thought, could not be objected to. He 
saw no reason to prevent them from accepting the 
Territory as a State of the Union: what number 
of Representatives they were entitled to, would 
turn upon another point. 

As to the boundary, it was a question of some 
consequence how far the district of a State should 
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extend. He believed it would be proper to exclude 
all that part of the Territory within the Indian 
boundary, and on that account it might be neces- 
sary to pass an act for the purpose. But he did 
not think it necessary to scrutinize into the busi- 
ness so closely as some gentlemen seemed to ima- 

ine. From the census, it appeared they had 
rom 60,000 to 70,000 inhabitants. They had taken 
upon ,themselves to form a State—had formed a 
Constitution, and declared they were a State ; and 
it would not become Congress, on light ground, to 
say they were not a State. Besides, he could not 
see the propriety of adopting any measure which 
might tend to irritate them. They formed an ex- 
tensive frontier—were very far detached from the 
Aulantic States. We should rather, he said, think 
of conciliating than irritating them; and, though 
they may not have precisely adhered to the exact 
line of propriety, in every particular, it was the 
duty of that House to receive them as a State of 
the Union. 

Mr. Biounr said the House should have deter- 
mined upon this question long since, as the Go- 
vernment of Tennessee had a month ago gone into 
operation. The people there had chosen not only 
their State officers, but their Senators, and per- 
haps their Representatives, to come to Congress. 
The Governor had, from time to time, informed 
the Presipenr or tHe Unirep Srares of every 
step taken towards the proposed change of govern- 
ment. In July, he sent him a copy of the law 
directing the census to be taken; in November, 
when the census was completed. he sent him a 
copy of it, and a copy of his Proclamation requir- 
ing the people to elect members of Convention 
for the purpose of forming a Constitution and State 
Government ; and on the 19th of February he sent 
him a copy of the Constitution, with notice that 
on the 28th of March, when the General Assem- 
bly of the State of Tennessee would meet to act 
on the Constitution, the temporary Government 
would cease ; and this last naan was, to his 
knowledge, received on the 28th of February— 
forty days before it was communicated by the Pre- 
SIDENT to Congress, and eleven days after it must 
have been known to the Secretary of State, if not 
to the Presipenrt, that the State Government had 
gone into operation. 

What would be the consequence, said Mr. B., 
of refusing at this time, and under these circum- 
stances, to receive this State intothe Union? Did 
gentlemen wish to re-establish a temporary Ter- 
ritorial Government there? If they did, he believed 
their wish would not easily be accomplished ; for 
the people there believed, that in changing their 
Government, they only exercised a right which 
had been secured to hom by a sacred compact; 
and under that belief, they will be disposed to 
defend it. That right was, in his opinion, recog- 
nised by the Government of the United States, 
when Mr. Wuirte was permitted to take his seat 
in that House as the Representative of the Terri- 
tory ; and from that circumstance they had reason 
to expect that 67,000 inhabitants would have enti- 
tled them. without scruple, to be a member of the 
Union. If the ceusus*was not a jusi one, or if 
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there had been any fraud used in taking it, an 
impeachment would lie against the Governor, who, 
upon his responsibility as an officer of the United 
States, sanctioned the law for taking it, and acted 
under it after it was taken. 

However the Committee might determine as to 
the sufficiency of the census to ground a ratio of 
representation upon, he thought it could not be 
doubted but it was sufficient to prove a right to 
form a Constitution and State Government, and 
to claim admission as a State into the Union. 

Mr. W. Lyman said the subject presented itself 
in two points. of view—as it related to the Terri- 
tory being admitted as a State into the Union, or 
as giving them a right to send members to Con- 
gress. In his opinion, according to the ordinance 
of Congress, they had a clear right to be admitted 
as a State into the Union; for it was there said, 
that when they had 60,000 inhabitants, they should 
be entitled. No mode is pointed out how it shall 
be ascertained ; but the Governor being expressly 
mentioned in the case where 5,000 inhabitants 
were to entitle them toa temporary Government, 
he thought there could be no doubt but the same 
way was to be observed with respect to their quali- 
fication for becoming one of the Statesof the Union. 
This fact, he said, came fully ascertained, and 
being so, there could be no doubt the right was 
clear. It was a right, indeed, which they could 
not deny, and, as a matter of expediency, it was 
not worth while to oppose it. He saw no reason 
why they should call in question the proceedings 
ur the purity of the Government of that Terri- 
me so as to doubt their return. 

s to any particular expression in the resolu- 
tion, he had no objection to have it altered; but 
he thought the resolution before them, or some- 
thing like it, should be agreed to. The new Go- 
vernment was put into execution, and it would 
produce ill effects to oppose it. No evil would 
arise from agreeing to it, but to disagree to it might 
cause great evils: he hoped it would therefore be 
agreed to. 

Mr. Dayron said that he preferred the forma- 
tion of the Southwestern Territory into one State, 
to a division of it into two, and he therefore did 
not agree with those gentlemen who had advo- 
cated the latter idea. The people had requested to 
be united into one State, and he was for comply- 
ing with their request, and for taking them at their 
word, rather than by subdividing to give them a 
double representation in the Senate. He would 
not be understood as having said that he consi- 
dered the census they had caused to be taken a 
proper one upon which to found the true ratio of 
representation, but only as sufficient evidences to 
justify Congress in passing the act which he pro- 
pees, especially as they might be formed into a 

tate, even though their numbers did not amount 
to 60,000. It would be necessary to direct by a 
Legislative provision, and under similar restric- 
tions and regulations to those prescribed for the 
States on te occasion, the taking of a new 
census, which may be done in season to enable 
their Representative to take a seat at the next ses- 
sion. Ele held in lis hand a resolution which 
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seemed to him mos: proper for the Committee to 
adopt, and which he read, in the following words, 
viz: 

“« Resolved, That provision ought to be made by law 
for erecting and forming into one State the district of 
country called ‘the Territory of the United States South 
of the river Ohio,’ and for admitting it into the Union 
as a member thereof.” 


If this should be adopted by the Committee of 
the Whole, and agreed to in the House, a bill could 
immediately be brought in and passed, without 
delay, through the House of Representatives, and 
probably through the Senate ; but the report under 
consideration was ofa barren nature, rather calcu- 
lated to be entered and to sleep upon the Journals 
than to produce any operative act, or to require 
the concurrence of the Senate. Mr. D. said he 
could not consent to go further than he had stated, 
much less admit that by their own single act they 
had become a separate sovereignty ; for if such a 
principle was sanctioned, it was impossible to fore- 
see all the consequences, and extent of them. If 
they were, as had been represented, at this moment 
an independent State, they might offer or refuse 
at pleasure to become a party to this Confederacy, 
or they might, in offering to enter into the Union, 
annex to the offer such terms and conditions as 
should give them advantages over the other States, 
and they might even treat and ally themselves 
with any foreign Power. Although such an hos- 
ule or menacing measure was not to be appre- 
hended on the part of a people so regardful of their 
true interests as those in question were, yet what 
security could there be for the prevalence of an 
equally good disposition through the whole extent 
of the other Territory in which ten new States had 
been contemplated, and in a part of which resided 
many whose attachment to another Government 
was wellknown? The rule they were now about 
to establish must operate in future as a guide, and 
it needed no effort to believe that this country 
would on some future occasion, and that perhaps 
not distant, lament the adoption of the principles 
contained in the report. 

Mr. Sepewick concurred in opinion with the 

entleman from New Jersey, [Mr. Dayron ;]} and 
if any gentleman understood him to say that he 
did not wish the State of Tennessee to be admit- 
ted into the Union, it must have been an error, 
for he had no such desire. But he was still per- 
suaded that it was never intended that that Ter- 
ritory should have the power of settling the way 
by which they were to become one of the inde- 
pendent States. 

What had been said by a gentleman from Vir- 
ginia,[Mr. Mapison. | of their being in a degraded 


situation, because controlled by laws which were, 


made by persons independent of them, would not 
only apply to 60,000, but to six persons. The 
question was whether they were in a situation 
in which they could claim to bea State? If they 
were, they ought to be admitted; if not, they 
ought not to be admitted. If the idea of the 
gentleman from New Jersey was adopted. they 
might be admitted at an early period. He had no 
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idea of charging Governor Blount with improper 
conduct: he was entitled to his respect. If it was 
intended that these people should decide upon their 
own situation, they ought to do it in the way ob- 
served in cases directed by the Constitution. Mr.S. 
proposed two resolutions—one for laying out 
territory into a State or States, and another for 
directing a census of the inhabitants to be taken. 

It appeared to him that this was the way in 
which the subject should be considered: they 
should determine whether the Territory should be 
in one or two States, and before Representatives 
were sent to Congress, a census would be taken 
by authority of Congress. Words could not, he 
thought, have rendered more explicit the intention 
of the contracting parties than the words of the 
compact; and all this might be done in time for 
Representatives to be sent to the next session of 
Congress. 

Mr. Macon said the chief differences in the 
opinions of gentlemen arose upon a subject which 
was not before the Committee, viz: the number 
of Representatives to which this new State was 
entitled in that House. The question before the 
Committee was on admitting the Territory to be 
a State of the Union. There appeared to him 
only two things as necessary to be inquired into: 
First, Was the new Government Republican? It 
appeared to him to be so. And, secondly, Were 
there 60,000 inhabitants in the Territory? It ap- 
peared to him there were; and, if so, their admis- 
sion as a State should not be considered as a gift, 
but asaright. Their temporary Government (by 
whose authority the late census was taken) had 
not only a Governor appointed by the Executive 
of the General Government, but also a Legislative 
Council. To admit this Territory as a member 
of the Union, appeared to him asa matter of course. 
It also seemed as if the Executive was of that opin- 
ion. The Presipent having been duly informed 
from time to time with the proceedings of that 
Territory towards being admitted into the Union, 
if he had thought they had been doing wrong, he 
would have set them right. It was also his opin- 
ion, that if they had passed a law directing a census 
to be taken, it would have been done exactly in 
the way the present had been taken. He thought 
the subject of navigation was settled by the Con- 
stitution of the United States; the waters in that 
country would be under the same regulations with 
all other waters in the Union, nor did he think 
there was — thing in the Constitution of Ten- 
nessee which had a contrary tendency. It appeared 
clearly to him that everything had been fairly 
done, and that they had a right to claim an admis- 
sion as a member of the Union. 

Mr. Ba.pwin said. had he belonged to the Ter- 
ritory South of the Ohio, he should probably have 
been for pursuing a different mode of conducting 
this business, from that which it seems they have 
thought proper toadopt. He should have thought 
it desirable, a year or two ago, to have obiained 
from Congress an act pointing out the mode of 
taking the census, and ascertaining the events on 
which they were entitled to become a State. He 
said Congress ought also. of their own accord, to 
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have taken up that subject, and made those provi- 
sions, though not requested by the Territory ; and 
it had always been with surprise he had observed 
that the first act for forming that Territory did not 
contain those provisions. He thought, as to the 
inciple in this case there could no doubt. 
enever the event happened of their having 
60,000 inhabitants, as pointed out by law, their right 
to be a State took place. It was to depend entirely 
on that contingency: when that was proved to 
have taken place, they could not be debarred. 
There having been no mode previously pointed 
out for ascertaining this fact, only makes it more 
difficult for the Territory and for Congress to be 
satisfied of the fact of their actually having so many 
inhabitants, but does not affect their mght. He 
thought it best for the House to proceed to exam- 
ine their census and the evidence which they had 
thought proper to collect and bring forward in their 
own way. He was ready to allow that, for him- 
self, he should examine it more scrupulously than 
he should have done, had it been taken under a 
law of Congress. But he had not understood many 
objections had yet been made to it. Perhaps, on 
further examination, it will be found fully satis- 
factory ; if so, they must be admitted to be a State 
as a matter of right. They might have waited 
longer, and attempted to have formed two States: 
they have made their election of the other alter- 
native. He thought it wise for Congress to avail 
itself of this opportunity of holding them to what 
they have chosen, and thas prevent future difficul- 
ties and misunderstandings. 

As to the objection that there are several things 
in the Constitution of Tennessee inconsistent with 
the Constitution of the United States, and with 
the ordinance for establishing the Territory, it is 
well known that the Constitution of the United 
States, and the compact under which the Territo- 
ry was settled, will be paramount, they can there- 
fore have no effect. 

Mr. W. Smirtu said he was glad to find the ob- 
servations which he made yesterday in some mea- 
sure sanctioned to-day. He then recapitulated his 
leading arguments. It was said yesterday by a gen- 
tleman from Virginia, [Mr. Maptson, ] that whilst 
the people of the Territory remained in their Co- 
Jonial situation, they were in a state of degrada- 
tion; but, he would ask, at whose request they 
became so? Look at their request in the year 
1790, as expressed in the cession act. And yet, in 
the course of a few years, without consulting Con- 
gress, in consequence of a census taken by their 
own authority, they proceed to erect themselves 
into a State, create a new Government, and claim 
to be admitted into the Union as matter of right. 
Under their former Government their member 
was admitted to that House; yet, whilst he holds 
his seat under that Government, they have ap- 
pointed other members to represent them under 
their new Government. The most regular way 
would certainly have been to have transmitted 
their request to Congress to be formed into a State. 
Congress would then have passed a law for taking 
a census, have fixed when the Territorial system 
should ceaseand the State Government commence. 





He thought the business was of considerable 
consequence, and he was sorry it was taken up in 
so thin a House. There would certainly arise ina 
few years other new States in the Western coun- 
try yet uninhabited, which aege occasion con- 
siderable difficulties. They might make a census 
and say they had 60,000 inhabitants, when they 
had not half that number. He did not wish to 
keep the inhabitants of the Southwestern Territo- 
ry out of the Union, but he wished them to be ad- 
mitted in a Constitutional mode. 

Mr. Gatiatin was of opinion that the people 
of the Southwestern Territory became ipso facto 
a State the moment they amounted to 60,000 free 
inhabitants, and that it became the duty of Con- 
gress, as part of the original compact, to recog- 
nise them as such, and to admit them into the 
Union whenever they had satisfactory proof of 
the fact. 

It was objected that, previous to the proof 
of that fact being given, it was necessary that 
Congress should have laid out and formed that 
Territory into one or more States, and that the 
proof of their number should have been given un- 
der direction and by order of Congress, the peo- 
ple not being competent to give the proof them- 
selves. 

Both those objections supposes a construction 
of the original compact between the people of 
that Territory and the United States, (of the act 
of cession of North Carolina, and of the ordinance 
of Congress of 1787,) which was inadmissible ; 
for it rendered that compact binding upon one par- 
ty and not upon the other. It is supposed that 
that ordinance, whose object it was to establish 
the principles of a free Government, and to ascer- 
tain a certainty of admission into the Union, had 
declared that the time when those people were to 
enjoy that Government, and were to be admitted 
as a member of the Union, depended not on the 
contingency of their having 60,000 free inhabi- 
tants, but on certain previous acts of Congress— 
in other words, on the sole will of Congress. 
Either you must acknowledge that their admis- 
sion depends solely on the condition of the com- 
a being fulfilled, to wit: their having the num- 

r required ; or you declare that it rests upon an- 
other act, which may be done or refused by the 
other party; that Congress have the power, by 
neglecting to lay them out into one or more States. 
or by refusing to pass a law to take a census, to 
keep them forever in their Colonial state. Nor 
did the strictest interpretation of that contract 
justify the construction given by the gentleman 
from South Carolina; for the only meaning that 
could consistently be given to the words, “lay out 
and form into one or more States,” was, that Con- 


.gress had power to fix the boundaries of the Ter- 


ritory or Territories that were to become a State 
or States. They could have declared that that 
Territory should be one or two States; but if 
they had neglected to do it, their omission could 
not be plead against the inhabitants of Tennessee. 
The power given by that clause to Congress was 
merely to dx boundaries, and to choose whether 
there should be more than one State; but if they 
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had not made use of that power, there must be 
one State, and its boundaries were fixed by the act 
of cession, so that nothing remained now for Con- 
gress to operate upon. 

There was nothing in the ordinance of 1787 
which forbade the people giving proof of theirnum- 
ber, without any previous act of Government. On 
the contrary, in a case of a similar nature with 
the present, to determine whether there were 5,000 
free males, and whether, of course, the Territory 
was entitled to a Colonial Legislature, it was de- 
clared that as soon as proof should be given of that 
fact to the Governor, they should be entitled to 
their new form of Government; which expression 
left to the people a full power to give the proof 
themselves. He could have wished, indeed, that 
the c nsus had been taken under a law of Con- 
gress; but it must be remembered that the law of 
the Territory of Tennessee, under which the pre- 
sent census had been taken, was acquiesced in by 
the Government of the Union ; for upon that law 
both the Governor and Legislative Council of the 
Territory, both chosen by the General Govern- 
ment, had a negative; in other words, that law 
was our act as well as the act of the people of 
Tennessee ; for it had passed by the joint consent 
of their and our Representatives. At all events, 
the neglect of Congress in not passing a law 
could not, in this case, nor in that of laying out 
boundaries, be urged as an argument against the 
admission of those people, unless, indeed, we meant 
to assume the imperious language of a Mother 
Country to her Colonies, instead of that of the 
Representatives of a free people to their fellow- 
citizens, 

The objections made to the Constitution of Ten- 
nessee were, if possible, still more frivolous. It 
was said, that the omission in that instrument of 
certain restrictions upon themselves, which made 
part of the original compact of the ordinance of 
1787, was a breach of that compact. With as 
much propriety could it be said that the omission 
in the Constitution of South Carolina, Pennsylva- 
nia, Delaware, or Georgia, (all of which were so 
formed after the adoption of the Federal Consti- 
tution,) of those clauses of the Constitution of the 
United States which imposed restrictions upon 
the several States, was a breach of that Constitu- 
tion; as if, in the latter case, the Constitution of 
the United States, and in the first, the Constitu- 
tion and the ordinance of 1787, were less binding 
because not inserted in the individual Constitution, 
in the municipal law of the State. 

The only question which, in his opinion, de- 
served consideration was, whether the proof given 
to them that there were sixty thousand inhabit- 
ants, was satisfactory. It appeared tu him that 
there was a clause in the act for taking the census, 
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of fairness, and the number of inhabitants therein 
returned so far exceeded sixty thousand, as fully 
to compensate for any possible error or abuse re- 
sulting from the clause he had alluded to. An- 
other question, not then before them, would after- 
wards occur, relative to the number of Repre- 
sentatives that State should be entitled to. He 
would not now decide whether, in order to fix that 
representation, a new census, under the direction 
of Congress, would be necessary. This, however, 
was not the question before them, and on the pre- 
sent one he would vote in favor of the report of 
the committee. 

Mr. Biounrt said, there was an absolute neces- 
sity for the clause which the gentleman last up 
objected to. Persons were daily coming to that 
Territory in great numbers. If the census had 
been required to be taken in one day all the people 
who had come into the Territory, with intention 
to reside permanently there, could by no means 
have been numbered. It was not intended to give 
the officers power to take persons in more places 
than one, nor did he believe it had been done. He 
undertook to explain yesterday the reason why so 
long a time was given, but he seemed not to have 
been understood, which was, the difficulties at- 
tending the passage of the wilderness. 

The gentleman from South Carolina [Mr. 
Sirs] had said, that his arguments of yesterday 
had been to-day admitted. Ifthe gentleman had 
supposed that he had admitted them, he was mis- 
taken. That he might. not continue under the 
mistake, he would inform him, that what he had 
called arguments, were, in his opinion, mere quib- 
bles, such as could only have been expected from 
a County Court lawyer, at the bar of a County 
Court. 

Mr. Coir said, that as he had not heard it sug- 
gested from any quarter that it would be expedi- 
ent to divide the Territory into two States, he did 
not think it important to inquire into the powers 
of Congress in that respect. It is declared by the 
ordinance for the government of the Territory, 
that when there should be sixty thousand inhabit- 
ants in any one of the States there they should be 
admitted intothe Union. If, then, it is nat in con- 
templation to divide the Territory into two States, 
he considered that the right to be admitted was 
complete as soon as there was the requisite num- 
ber within the whole Territory. But it appeared 
to him, that on examining the census and the law 
under which it was taken, they could not be con- 
sidered as furnishing proof that there was that 
number there. He did not pretend to say that any 
fraud had been committed in the execution of the 
law, but the law itself was wholly defective. The 
same man might have been. counted in several 
counties, nay, in every county in the Territory, 

















that under which the census of the States had been | ance with the law; two months having been al- 
taken, and which was liable to abuse. As that| lowed for taking the enumeration, and it being 
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been impracticable to have fullowed a mode simi- 
lar to the one pointéd out in the enumeration law 
of the United States, but he could not see the rea- 
son. [He read the law. 

That affixed a particular day to which the enu- 
meration had relation, though a period of several 
months was allowed for taking itin. What had 
induced the people in the Southwestern Territory to 
adopt a different plan he could not say; butit was 
certainly liable to abuse, and the most faithful ex- 
ecution of it would furnish no proof of their num- 
bers; he therefore conceived that the census was 
not to be relied on. 

It appeared to him. that the only question was, 
whether they had such proof as it-was reasonable 
for Congress to require, of the number of inhabit- 
ants? The ordinance said nothing about the 
manner in which the proof should be made out. 
The gentleman from Pennsylvania [Mr. Gauua- 
TIN] had referred to another part of the ordinance 
to establish a rule for this case. The ordinance 
in the case alluded to, where proof was to be made 
to the Governor of a certain fact, had left it to 
him to determine what proof was sufficient, and 
he thought most clearly, in this case, the proof 
must be to the satisfaction of Congress, to whom 
it was to be made, and that it would be absurd to 
suppose them bound to accept as satisfactory such 
proof as the people in the Southwest Territory 
were pleased to give. ° 

Mr. Sitcreaves said, he felt every disposition 
favorably to meet the wishes of the people of the 
Southwestern Territory, and for a reason which 
had been given, viz: that, as they were our fellow- 
citizens, it was desirable they should equally par- 
ticipate with us in all the advantages of the Gene- 
ral Government, and suffer no longer than was 
necessary the erureys humiliation of a Colo- 
nial or Territorial administration ; but, from ob- 
vious considerations, he thought it highly import- 
ant that they should be admitted to the enjoyment 
of these advantages only in conformity with the 
promise made to them, and on the terms of the 
compact entered into jointly by the United States 
and by them. Two constructions of this compact 
had been contended for; one, that so soon as sixty 
thousand free inhabitants should be collected with- 
in the Territory, they should be entitled to a place 
inthe Union,asan independent State; the other, that 
Congress should first lay off the Territory into one 
or more States, according to a just discretion, defin- 
ing the same by bounds and limits; and that the 
admission of such States, thus defined. should take 
place as their population respectively amounted 
to the number of free inhabitants mentioned; that 
is, that the sixty thousand inhabitants could not 
claim admission into the Union, unless their num- 
ber was comprised within a State whose Territo- 
rial limit@had been previously ascertained by an 
act of the United States. He inclined to this lat- 
ter construction, because it was conformable to 
the letter, and, as he understood it, to the spirit of 
the instrument. By the act of cession of the State 
of North Carolina, accepted by Congress, it is 
provided that the ceded Territory should be laid 
off into one or more States, and that the people of 


the Territory should be entitled to all the privi- 
leges secured to the inhabitants of the Territory 
Northwest of the Ohio, by the ordinance of 1787, 
The extent of their privileges, therefore, is to be 
determined by this ordinance, which may be called 
their charter. They have no other or greater 
privileges than the inhabitants of the Northwest- 
ern Territory; and it cannot be pretended that 
these would be entitled to admission into the 
Union as one State, so soon as their whole nun- 
ber shall amount to sixty thousand, because the 
ordinance itself divides that country into three 
separate and distinct States, each of which must 
contain sixty thousand free inhabitants before it 
can claim to be received. The actual circum- 
stances and situation of the Southwestern Terri- 
tory evinced the reasonableness and propriety of 
this construction ; it is composed of two settle- 
ments, the Holston and the Mero districts, sepa- 
rated from each other by the Cumberland Moun- 
tain and a wilderness of two hundred miles in 
width, which has always heen inhabited by the 
Indians, and the soil and jurisdiction of which 
have been actually celed to them by the United 
States, by late Treaties; and by an examination 
of the documents on the table it would appear, that 
when, agreeably to the act of the Territorial Le- 
gislature, the officers who took the census put to the 
people of the Territory the question whether they 
were desirous of admission into the Union ? the in- 
habitants of the Western or Mero district almost 
universally answered in the negative. He would 
not undertake positively to pronounce on the inex- 
pediency of forming the whole country into one 
State; but, under the circumstances which he had 
stated, and until they should be satisfactorily ex- 
plained to his mind, it did appear to him that the 
interest and the wishes of that people required a 
division of the Territory. It looked somewhat 
absurd to connect under one permanent Govern- 
ment, people separated from each other by natural 
barriers, by a distance of two huudred miles, and 
by a foreign jurisdiction. They had been told, by 
gentlemen who knew the fact, that during the 
period of Indian hostility, the people emigrating 
to the Mero district were obliged to stop five or 
six weeks at the Eastern boundary of the wilder- 
ness, until they could collect in companies or 
caravans of sufficient number and force to pass in 
safety; the time of hostility may again return, 
and even a state of peace with Indians is not a 
state of such cranguility or security as to preclude 
the necessity of caution and vigilance on the fron- 
tiers. The people of the Western district seem 
sensible of the inconvenience of an arrangement 
so unnatural as the one proposed, and so far as 
their wishes can be collected from the documents 
before the committee, they desire as yet to preserve 
their connexion with us in its present mode, and 
to remain under the Territorial Government. 

But it had been said by his colleague, [Mr. 
Ga.uatTin] that if this construction was the true 
one, it was in the power of Congress forever to 
keep this people out of the Union ; that by neglect- 
ing or refusing to lay off the Territory into a 
State or States, they might forever preclude its 
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inhabitants from admission into the Government, | inference. he contended, wai ‘ene: Tea ee. 


let their numbers be ever solarge. Mr. 8. on his 
rt, admitted, that if this objection was founded, 
it ought to have weight ; but nothing, he conceiv- 
ed could be more fallacious. In all compacts be- 
tween a nation and a part of its citizens, the 
physical power, it is true, resides with the nation, 
and there is no other security for the other con- 
tracting party but the obligations of good faith 
and the integrity of the Government. In this 
view, his colleague’s objection would apply to 
every possible contract to which the nation should 
be a party; even un his own construction of the 
instrument, a resolution or act of Congress, of 
some kind, is supposed to be necessary before the 
people of the Southwestern Territory can be ad- 
mitted to a share of the national representation ; 
by withholding this act, be it what it may, the 
privilege could be defeated; and thus the objec- 
tion may be retorted on the gentleman who uses 
it. But admitting the obligation of the Govern- 
ment to perfurm its engagements with fidelity. 
and its disposition to do so, no such objection can 
row out of a fair construction of the compact. 
The ordinance of 1787, andthe act of 1790, both 
direct that a State or States shall be laid off. This 
mode of expression imposes an essential obliga- 
tion on the United States; it does not leave them 
authority to refuse; it gives a discretion only as 
tothe time and manner of laying off the coun- 
try; this discretion must necessarily be vested 
somewhere, and itis placed where it cannot be 
supposed that it will be abused. 

There is, in truth, no such intention to delay, 
on the part of the Government, whatever shall be 
necessary to meet and to gratify the just wishes of 
the people of the Territory; the only dispute is 
as to the mode of doing the business and of col- 
lecting the evidence of the necessary facts. It is 
one question whether the Government or the 
United States shall ascertain the existence of the 
prerequisites by a process of its own, executed un- 
der its own authority, or whether it shall take 
upon credit the evidence furnished by the Terri- 
torial Government? It is admitted on all hands, 
that, to justify the claim of those people as a mat- 
ter of right, 60,000 free inhabitants must inhabit 
the Territory ; is there then satisfactory proof that 
there is this number of inhabitants? It had been 
contended by his colleague [Mr. GatLatin] that 
the proof ought to be satisfactory, because it had 
been ascertained by the same authority which, as 
to a purpose supposed to be analogous, had been 
prescribed by the ordinance itself. By the provi- 
sions of that instrument, the adminstration of the 
Territory was to be strictly Colonial, by the Go- 
vernor and Judges, until there should be within it 
5,000 free male inhabitants of full age ; at which 

riod, the people wereauthorized to choose a 
Ferritorial Legislature, and the proof of the ne- 
cessary number was to be made to the Governor 
of the Territory. Hence it is inferred, that proof 
made to the Governor, and to his satisfaction 
which is sufficient for one change in the Govern- 
ment, ought to be held sufficient for the other 
change contemplated by the same ordinance. This 


fect produced by the first change, acts only upon 
the people of the Territory ; it regulates only the 
mode of enacting their internal :nunicipal regula- 
tions ; it is an affair in which the United States 
have no interest, and noconcern ; it was therefore 
perfectly just that the evidence of the fact should 
be ascertained by the people who alone were to 
be affected by it; but to the consequences of the 
second alteration jn the Government, the United 
States are also a party, and a party essentially and 
importantly interested. When the inhabitants of 
that Territory claim an equal share in the admin- 
istration of the General Government, it is certain- 
ly reasonable that the General Government should 
be satisfied, by means known to its Constitution, 
of the evidence on which this claim is founded. Ac- 
cordingly, a repetition of the expression relied on 
is carefully avoided in that part of the ordinance 
which relates to the admission of the Territory 
into the Union; this difference was certainly not 
without a meaning; and the true inference is that, 
in the last case it was intended the ceasus should 
be taken by the authority of Congress. and not as 
in the former case by the authority of the Terri- 
toria! Government; the census in the original 
States is taken at the periods prescribed by the 
Constitution, by the authority and by the officers 
of the United States, and there can be no reason 
for distinguishing the case of the Southwestern 
Territory, or entitling them to a representation 
upon easier or more favorable terms. 

But it had been contended by a gentleman from 
Virginia, [Mr. Nicuotas] that as the act for the 
government of this Territory did not divide it in- 
to more States than one, as was done in the ordi- 
nance for the government of the Northwestern 
Territory, it resulted that Congress had made their 
election, had exercised the discretion given to the 
United States by the act of cession, and by declin- 
ing to lay it off into several States had established 
itas one. This conclusion could not be justified, 
either by the words of the act,or by the example of 
the ordinance. The act isavowedly and express- 
ly made for the purpose of tempurary Govern- 
ment only ; and it was a fact of which the gentle- 
man from Virginia needed not to be told by him, 
that the division of the Northwestern Territory 
by the ordinance of 1787, wasas yet incomplete, 
and that its operation as to this purpose depend- 
ed altogether on an act to be done, but not yet 
done, by the State which that gentleman repre- 
sented, to wit: a partial repeal of their act of ces- 
sion. Mr. 8S. said. he could not see where the 
doubt resided. The cession of this Southwest- 
ern Territory, made by North Carolina and ac- 
cepted by Congress, directs, as he had before ob- 
served, that the ceded country should be laid off 
in one or more States. He asked if this had been 
done? If it had not been done, did it not remain 


ito be done? +The course was extremely clear;a 


State must be formed ; and afterwards when that 
State shall contain 60,000 tree inhabitants, and 
this fact shali be properly ascertained, it shall be 
received into the Union, and not before. 

He did not think that by contending for these 
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principles, he should materially delay the gratifi- 


cation of the wishes of these people. He certain- 
ly did not wish it. But we are treading on new 

ound, aud it ought to be cautiously explored. 
S admitting this country to a share in the Gen- 
eral Government, we are forming a precedent for 
many future cases, and which may be hereafter 
of the most important effect on the national inter- 
ests and happiness; it therefore behooved them 
well to consider the subject, By adopting the 
mode suggested by the gentleman from New Jer- 
sey [Mr. archebor something like it, this State 
might still be organized in time for a representa- 
tion in the next Congress; no outrage would be 
done to the provisions of the ordinance, and the 
hazard of establishing a dangerous precedent 
would be avoided. 

Mr. Macon said, he should be as unwilling to 
agree to the doctrine of the gentleman from New 
Jersey, [Mr. Dayton] as he was unwilling to 
agree to his. As to the people of this Territory 
attaching themselves to any other nation, he 
should not have thought it could have been sug- 
gested. There was no more likelihood of their go- 
ing over to any other Government, than there 
was of any other State doing the same thing. 

Mr. GatuatTin said, how the resolution on the 
table, or the doctrine he had asserted, supported 
the idea that that Territory would have a right to 
separate from the Union, he could not see, and he 
should be glad to be informed. So far from it, his 
opinion was that if they were a State, they were 
at the same time a member of the Union; that 
they could not exist as a State without being one 
of the United States. The only difference of opin- 
ion was whether an act of Congress was necessa- 
ry previous to their being recognised as such ; and 
it any doctrine could lead to the conclusion of the 
Seeaker, it was that of those gentlemen who 
thought that Congress must form them into a 
State, several months before they were admitted 
into the Union. In that intermediary situation, 
whilst declared a State and not one of the United 
States, they might, perhaps, claim, as an indepen- 
dent State, a right to reject an admission in the 
Union. But those consequences could only flow from 
the doctrine he was combatting ; the principle he 
was supporting was that no previous act was ne- 
cessary, that there could not be two acts upon the 
subject; but that one and the same act saust re- 
cognise them as a State and admit them in the 
Union. 

Mr. Harper said..it was for the most part wise 
to avoid the discussion of strict right, where con- 
siderations of expediency might furnish sufficient 
grounds of decision. There were doubts existing 
as to the right of the people of this Territory to 
be admitted into the Seicn, He had himself en- 
tertained doubts on that subject, and he had heard 
nothing by which they could be removed. If, 
then, it should be found, that on principles of ¢x- 
ome the House ought to gratify their wish of 

coming a State, why entangle itself in the dis- 
eussion of a difficult and perplexing question of 
strict right? He wished to avoid it, and to that 
end, was desirous that the resolution proposed by 









the gentleman from New Jersey should be adopt- 
ed. That resolution would attain the object, with- 
out deciding any principle. When he had the 
honor of addressiug the Committee before on this 
subject, he had given it as his opinion that the 
people of this Territory ought to be admitted in- 
to the Union, not because they had a right to it, 
for that was doubtful, but because they wished it. 
He was still of the same opinion. As to the evi- 
dence which they produced of their numbers, he 
still thought it liable to doubt ; and, while it was 
allowed on all hands that they had taken this evi- 
dence without the least intention of giving room 
for abuse, yet, it being evident that abuse might 
exist, it ought to be guarded against. 

In the law proposed to be passed, every regula- 


‘tion necessary for establishing the principles on 


which States should bereafter be admitted into 
the Union, might be included. By this method 
all difficulties might be avoided.and the reasonable 
wishes of the people in that part of the country 
might be gratified, without a violation of any 
principle, or the discussion of any doubtful ques- 
tion. -He should, therefore, vote against the reso- 
lution of the select committee, in order, if it were 
rejected, to introduce that proposed by the gentle- 
man from New Jersey, which he thought calcula- 
ted to attain, in a less exceptionable and more ef- 
fectual manner, the same desirable end. 


Mr. Btoonr hoped the original! resolution would 
not be rejected for the sake of the gentleman from 
New Jersey. He did not wish to give up the 
right to which these one were entitled ; though 
perhaps the law might not pass the Senate. 

Mr. Harper objected to the mention of the Se- 
nate, as to what was likely to be done there. He 
hoped they should adopt the resolution of the 
gentleman from New Jersey. 

The question was then taken on the original 
resolution reported by the select committe*, and 
carried by 41 to 35. 


The Committee rose and the House took up the 
consideration, when Mr. Kircuetu proposed a 
resolution in the place of that which had been 
agreed to ina Committee of the Whole, as he 
thought some law should be passed by Congress 
recognising the Territory asa State, before they 
were admitted into the Union. It was negatived ; 
and the original resolution was agreed to by 43 to 
30, as follows: : 


Yras.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lernuel Benton, Thomas Blount, Richard 
Brent, Nathan Bryan, Dempsey Burges, Thomas Clai- 
borne, John Clopton, Jeremiah Crabb, William Find- 
ley, Jesse Franklin, Albert Gallatin, William B. Giles, 
James Gillespie, Andrew Gregg, Wade Hampton, 
Robert Goodloe Harper, Carter B. Harrison, Jonathan 
N. Havens, Daniel Heister, James Holland, George 
Jackson, Matthew Locke, William Lyman, Samuel Ma- 
clay, Nathaniel Macon, James Madison, Andrew Moore, 
Anthony New, John Nicholas, Alexander D. Orr, John 
Page, Francis Preston, John Reed, Robert Rutherford, 
Israel Smith, Richard Sprigg, jr., Thomas Sprigg, Absa- 


lom Tatom, Philip Van Cortlandt, and Abraham Ven- 


able. ; 
Nays.—Benjamin Bourne, Thegphilus Bradbury» 
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Gabriel Christie, Joshua Coit, George Dent, Abiel Fos- 
ter, Dwight Foster, Ezekiel Gilbert, Henry Glen, 
Chauncey Goodrich, Rover Griswold, Thomas Hartley, 
Thomas Henderson, James Hillhouse, Wm. Hindman, 
Aaron Kitchell, George Leonard, Samuel Lyman, Fran- 
cis Malbone, Theodore Sedgwick, Samuel Sitgreaves, 
Jeremiah Smith, Nathaniel Smith, Isaac Smith, Wil- 
liam Smith, George Thatcher, Uriah Tracy, John E. 
Van Allen, Peleg Wadsworth, and John Williams. 


SatrurpDay, May 7. 


The Speaker presented resolutions and a peti- 
tion from Huntingdon county, in favor of the 
Treaty. Some debate took place upon the pro- 
priety of receiving the resolutions, on account of 
their being said to contain a censure on the pro- 
ceedings of that House; they were read, the sense 
of oy he was taken, and they were rejected. 
The petition was then laid upon the table. 


The bill for the relief of Sylvanus Bourne was 
read a third time and passed. 

A bill to regulate compensation to clerks, and a 
bill to regulate quarantine, were twice read and 
referred to a Committee of the Whole. 

Mr. S. Smrra laid a resolution upon the table, 
putting all nations upon the same footing, with 
respect to the selling of vessels and goods within 
the ports of the United States, by recommending 
it to be enacted, that no nation shall be allowed 
in future to sell their prizes within the United 
States. 


A message was received from the Senate with 
the bill authorizing the sale of lands Northwest of 
the river Ohio, with several amendments thereto. 
The amendments were read and referred toa se- 
lect committee. 

The House resolved itself into a Committee of 
the Whole upon the bill for laying certain duties 
on carriages and for repealing a former act for the 
same purpose, which being gone through, the 
House took it up, and it was ordered to be engross- 
ed for a third reading. 

Mr. Sirereaves, from the committee to whom 
was referred the memorial of certain creditors of 
the French Republic, residing in Philadelphia, 
reported that they found the extent of the claims 
of the memorialists sufficient to entitle them to 
the interference of Congress; but, as the session 
was drawing to a close, the select committee 
wished to be discharged from further considera- 
tion of the memorial, and that it might be refer- 
red to the Secretary of State, to report thereon, 
at the next session of Congress. The report was 
twice read and agreed to. 

The House resolved itself into a Committee of 
the Whole, on the bill for authorizing Ebenezer 
Zane to locate certain lands Northwest of the 
river Ohio. After some debate thereon, in order 
to give time for making some inquiries on the 
subject, the Committee rose, and had leave to sit 
again. 


Monpay, May 9. 


Mr. W. Lyman, from the committee appointed 
to take into consideration the situation of fortifi- 


cations and harbors, &c., of the United States 
make a report; which was twice read and referred 
toa Committee of the Whole. 

Mr. Morray presented a petition from Harri- 
son and Sterrett, of Philadelphia, in behalf of 
James Swan, of Boston, respecting a bill of ex- 
— for 120,000 dollars, drawn on Dellar, Swan 
and Co., of Paris, which had been transmitted b 
the Secretary of the Treasury, at Philadelphia, to 
Mr. Monroe, the American Minister at Paris who 
was to transmit the amount when received to the 
banker of the United States at Amsterdam. which 
sum had been duly paid to Mr. Monroe, but which 
the Secretary of the Treasury here refused to pay 
until he had information of the amount being re- 
ceived at Amsterdam ; the memorialists pray re- 
lief of Congress. The petition was referred to 
the Committee of Claims. 

The bill laying certain duties on carriages, and 
for repealing the former act for that purpose, was 
read a third time, the blanks filled up,and pass- 
ed. [Coaches which before paid ten dol ars a year, 
are advanced to fifteen; chariots, from eight to 
twelve ; coaches with pannels, from six to nine ; 
coaches without pannels, (a description not in the 
former law,) six dollars; curricles, chairs, &e. 
advanced from two to three dollars ; two-wheeled 
carriages, of an inferior kind, advanced from one 
to two dollars a year.] 

Mr. Bourne reported a bill for altering the 
Circuit Courts in Vermont and Rhode Island; 
which was twice read, and ordered to be engross- 
ed for a third reading. 

Mr. Goopuve made a report respecting an in- 
crease of the salary of the Accountant General ; 
which was laid upon the table. 


INCREASE OF SALARIES. 


Mr. S. Smrvn called up the resolution laid upon 
the table, respecting an increase of salaries of cer- 
tain public officers for the year 1796. 

Mr. Macon objected to passing this resolution 
at the present time. If it was necessary the sala- 
ries should be advanced. it should be done ina 
full House. He believed the officers of the Fed- 
eral Government were better paid than the offi- 
cers of the State Governments. He should wish 
the subject to be postponed until the next session 
of Congress. 

Mr. S. Smitua thought it was necessary to at- 
tend to the subject at present. He stated what 
the salaries were at present. The Secretary of 
State and the Secretary of the Treasury had each 
$3,500; the Secretary of War $3,000 ; the Comp- 
troller $2,650 ; the Auditor, Treasurer, and Com- 
missioner ot Revenue, each $2,400 ; the Register 
$2.000 ; the Attorney General $1.900; and the 
Purveyor $2.000. entlemen must know that 
the advance of house-rent and living were vast- 
ly increased since the settlement of the above 
salaries. Any of these officers must pay from 
$600 to $1,000 for rent alone; they knew pretty 
well what the expense of living was at present in 
Philadelphia, and must see that it was impossible 
that their officers could live upon the above sums, 
If they have no fortunes of their own, they must 
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consequently involve themselves in debt. It may 
be said, chose who do not think the salaries sufh- 
cient may resign, and others could be got. He 
believed persons might be got to supply the places 
of any gentlemen who might resign; but, before 
they had been long in their situations, they would 
find the expense of living so much greater than 
they expected, that they would find it necessary 
to resign. None of the public officers were per- 
mitted to engage in any business except the At- 
torn Canara and the duties of his office almost 
wholly employed him. oe 

He was acquainted with the expenses of living 
at Baltimore. He found his expenses exceeded 
anything contemplated to the highest officer by 
this bill, and he was not an extravagant man. 
Gentlemen accustomed to live on their own farms, 
Were not judges of the expense of living in a city. 
Was it not degrading, he said, that their officers, 
who were in the habit of receiving civilities from 
citizens and foreigners, had it not in their powef 
to return them ? 

There was not an officer who could afford to 
keep a horse out of his salary. He felt it neces- 
sary to apologize tothose gentlemen for thus speak- 
ing; but every one must see what he asserted 
was true. He hoped we would not expect that 

entlemen, whilst doing the business of the pub- 
ic, should spend their private fortunes. hen 
the price of living sh vuld be lowered, the advance 
which was now proposed upon their salaries 
would discontinue, or it would be observed that 
the bill was for the present year only. The 
pene from North Carolina objected to the 

usiness being taken up at the present late period 
of the session. He must recollect that something 
of the sort had been brought forward at its com- 
mencement, without success. The necessity of 
the advance must be so apparent, that he trusted 
there would be an unanimous vote upon the oc- 
casion. 

Mr. NicHoLas was not against advancing the 
salaries of their officers, if necessary; but if he 
thought it necessary, he would beg:n with those 
officers who received the least, with men who 
had equai labor, but who did not receive half the 
money. He had had some experience of the price 
of living in Philadelphia, and from what he had 
been able to do with six dollars a day, he thought 
a family might live genteelly and comfortably on 
ten. If these, then, were extremely expensive 
times, and ten dollars a day would maintain a fa- 
mily, why increase the salaries of those officers 
who had already that sum? As to a temporary 
or permanent advance, he looked upon it as the 
same thing; for,a salary once being given, was 
sufficient reason for continuing it. He voted 
against the former proposition for the same pur- 
pose, and he should vote against this. 

Mr. W. Lyman said, if the resolution went no 
further than its proposed object, it would not have 
been worth taking up the time of the House to 
oppose it; but it must be obvious, that if the reso- 
lution shoald pass, it held out an invitation to 
every officer in public employ, from the highest 
to the lowest grade, to come forward for addition- 
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supported with the same reasons and arguinent— 
the enhanced o—_ of living, or the reduced value 
of money. They were indiscriminately applica- 
ble to every wet of the United States. ere 
gentlemen really to meet the question upon this 
extensive ground, and to say that every officer of 
Government, whether civil or military, should 
have an additional allowance? He presumed not. 
It was true, he said, that articles of living were 
much enhanced in their price, but this was only 
a temporary effect incidental to the war in Europe, 
which would piobably terminate in a little time, 
and the effect would cease with its cause. The 
members of the Legislature, the present session. fix- 
ing their own compensation, had not been influ- 
enced by any tempo:ary considerations ; there had 
not been even a wish expressed by one member that 
their pay should be raised ; some gentlemen, indeed, 
had signified desires it might be reduced from six to 
four dollars a day. After this disinterested exam- 
ple themselves, the House could, with a good 

race, refuse to raise the salaries of their officers. 

f some of them made sacrifices to the public, the 
members of the Legislature did the same. If it 
was patriotic in one case, it was equally so in the 
other; but whether it was necessary to make 
higher compensation or not, the question ought 
not to be taken up partially, but generally ; for 
no gentleman had suggested that the ratio here- 
tofore established, was improper and inadequate ; 
not one argument had been offered from that 
source. Mr. L., therefore, hoped the resolution 
would not be agreed to. It appeared to him to 
partake too much of local affection and regard, 
and too little of the generality of consideration 
with which a Legislative body should always be 
actuated. He was prepared for it with his nega- 
tive, and trusted that, if itshould pass the House, 
it would not be equally saaemain on a further 
revision of the subject, in the Senate. 

Mr. Goopaue said, they ought not to compare 
the officers of Government with themselves ; be- 
cause they make sacrifices of their individual in- 
terests for the public good, it was no rule their 
officers should do so. There was a certain de- 
gree of honor and patriotism which was dearer to 
them than any pecuniary pay; but their officers 
ought to be paid the full value of their services. 
They might drive them out of office, and he doubt- 
ed not they might find others to fill them ; but if 
they did not offer sufficient compensations to their 
officers to invite persons of ability from distant 

rts of the Union, their offices would all of them 

filled with Philadelphians. Not one of their 
officers could do more than barely live, so that if 
any of them have families they will not be able 
to save anything for their children. This held 
out poor encouragement to men of talents to en- 
gage themselves in the service of the public. 
ai Heats spoke in favor of the resolation. 

Mr. Gives said, he should vote for the resolu- 
tion, not because our Government would be de- 
stroyed if the salaries of our officers were not ad- 
vanced ; he believed our Government stood upon 
a much firmer basis than gentlemen would have 
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it supposed. He thought this cry of dissolution 
of Government was carried to a ridiculous height. 
He should vote for the resolution, because there 
had been a considerable increase in the price of 
living, and because he supposed when the sums 
were originally given, they were not more than 
reasonable. He should, therefore, for that simple 
reason, vote for it. Not because any particular 
gentleman intended to resign if his salary was 
not advanced; because, if any of their officers 
chose to resign, he doubted not they should 
be able to supply their place with men of equal 
value. He did not like the form of the resolu- 
tion. He did not like the per centum rate. It 
was his opinion the proposition was not just. He 
thought the Attorney General, for instance, had 
not sufficient salary. It was true, he was allowed 
to practice, but his office allowed him but little 
leisure for other business, and his duties were 
continually on the increase. He wished, there- 
fore, that a specific sum should be given to each 
officer. 

Mr. Gauvatin said, the reason alleged. for 
the proposed increase in salaries, was the in- 
creased expense of livingin thiscity. If this was 
true with respect to the officers here mentioned, 
it was true with respect to all. Then why was 
the provision made for these particular officers, 
and not for others? They were all equally enti- 
tled to the advance, unless it was said the others 
were in establishments less expensive. He moved 
an amendment to this effect: “and all the offi- 
cers of Government whose duties require them 
to live in Philadelphia.” 

Mr. S. Sirsa said, when he submitted the re- 
solution to the consideration of the House, he had 
the same views with the gentleman last up, and 
he believed he had included every one. The Ac- 
countant General was meant to be provided for 
specially. He did not know of any other public offi- 
cer but the Postmaster General. The salaries of 
the clerks had been raised from time to time. 

Mr. Morray said, he did not know but that the 
officers of Government in large cities generally, 
had occasion for an advance in their salaries; 
yet, certainly there were many considerations re- 
specting the Heads of Departments, who were 
obliged to reside here, that did not apply to infe- 
rior officers in other large cities. The Heads of 
Departments are to be consiuered, as they really 
are,an administrative part of the Government. 
Much, he thought, of the respectability of Govern. 
ment itself depended upon the manner, mode of 
life, and general deportment of those who admin- 
istered it. The world was not a philosopher, it 
regulated much of its respect by exterior ap- 

arances, and to insure that to a certain degree, 
it was necessary to enable the great officers of ad- 
ministration to appear with respectability in the 
world’s eye, without forcing them to ruin them- 
selves by intrenchments upon their private for- 
tunes, at the period when, by the laborious duties 
imposed, as well as by legal restraints, they are 
prevented from engaging in other modes of in- 
dustry. When you engage for labor, for talents, 
and integrity, at least you should pay the wages 


of labor without grudging. But, in fact. there is 
not a Head of a Depariment who could not, by a 
devotion of his talents and weight of reputation 
in private industry, insure to his family double 
the income that the scanty spirit of Government 
allots him. It may be asked, why do they ac- 
cept? A generous ambition to do great services 
was a passion to which, he believed, we were in- 
debted for the ssongnace of any high office under 
our Government. his was a passion natuc-al to 
better minds. This House should take care that 
this passion should not ruin those who feel it, and 
exert it in the public cause. To permit this, would 
be a sort of seduction. The United States have 
at present able and honest men in the administra- 
tion ; such, and such only, ought to be kept there; 
but they should find it a situation which, as fa- 
thers of families, it should not be imprudent to 
keep. For his part, he thought it almost impos- 
sible to attract talents and integrity into a Go- 
vernment like ours, at too high a pecuniary price. 
They ought to be invited, not repelled. 

Mr. Macon considered an agreement to the pro- 
position before them, as the beginning of an ad- 
vance of salaries of Governmental officers from 
one end of the Continent to the other. As the 
House had refused to go into this business when 
brought before them mg in the session, he hoped 
they would now do so. If such a regulation was 
proper at any time, it was then proper. Nor did 
he think there was any more reason to advance 
the salaries of their offices in Philadelphia than 
there was for the advancment of salaries in every 
large city in the Union. 

Mr. Gives was inclined to favor the resolution 
under discussion; but if the vote was to be taken 
upon the principles of the gentleman last up, he 
should oppose it. He did not think the high wa- 
ges of the officers of our Government was to make 
it respectable ; for, if it was to be respectable in 
poe as it was expensive, it was far behind- 

and when compared with the Governments of 
Europe; therefore, if expensive salaries could 
alone make make our Government respectable, 
he believed we had better forego that respectability. 
There was another principle which he objected 
to, that they were to make provision for the chil- 
dren of their officers. He wished to vote for the 
resolution upon the principle of justice, and upon 
no other; but if the respectability of our Govern- 
ment, or fortunes for the children of our officers 
were to be considered, he should vote against it. 
He was not willing to give more for the transact- 
ing of any business than it was really worth. To 
what extent would such a doctrine go? The ar- 
gument would be just as good next year as this. 
No gentleman would be satisfied with a small de- 
gree of respectability. He wished, if any increase 
of salary were to take place, it should be on the 
ground of the increased price of provisions. 

Mr. Kirrera said, it must be allowed that there 
was a difference betwixt officers residing in New 
York, Boston, Baltimore, &c., and those residing 
at the seat of Government. The former were 
with their friends, but the latter had quitted their 
homes and subjected themseives to a very expen- 
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sive living in Philadelphia. He thought there 
was a wide difference between them. 

Mr. Macon said, if the doctrine of the gentle- 
man was true, it would only relate to part of the 
officers. : 

Mr. S. Sirsa said, even the weigh-master in 
Baltimore had a higher salary than any officer in 
the Federal Government. 

The amendment was negatived. 

The Postmaster General was moved to be ad- 
ded, and agreed to. 

r. GILEs moved to strike out the words per 
cehtum. 

Mr. Curistie was in favor of the motion. He 
did not think the salaries equally pear 

Mr. Finp.ey did not know that they had now 
time to go into the subject of equalizing the sala- 
ries of their officers. He should, however, be for 
striking out the per centage. He would have 
their officers paid well but not extravagantly. 

Mr. Swanwick was rather in favor of the reso- 
lution; yet, as this was to be only a temporary 
consideration, he would submit it to gentlemen 
whether it would not be better to preserve the 

lan of so much per cent. on the present salaries. 

e thought it would have less the appearance of 

ermanency. They were not about to go into an 
inquiry how far the salary of each officer was ap- 
portioned to his services, but merely to make an 
allowance for the present year on account of the 
advanced price of living ; and he thought, on that 
account, the per centum plan the best. 

Mr. Hart-ey said the gentleman from North 
Carolina [Mr. Macon] had asserted it was indif- 
ferent to him from what part of the Union per- 
sons came who filled the offices of Government. 
He wished every gentleman could say so. When 
the salaries of the offices were settled, the men 
who were to fill them were not known, and there- 
fore, they were settled according to what the 
were really thought to be worth; but, if they took 
the mode proposed by the gentleman from Vir- 
ginia, it would be next to impossible to avoid fa- 
voritism, besides that, a review of all the salaries 
would require time. In appointing their officers, 
the Presipent had been as impartial as possible; 
he had endeavored to select them from every part 
of the Union; but if the sataries were not in- 
creased, persons who reside in Philadelphia, and 
have their friends about them, must be chosen ; 
and if so, he neper gentlemen would not com- 

lain that the State of Pennsylvania was too 
ighly favored. He hoped the resolution would 
be retained in its present form. 

Mr. VENABLE said, he should be opposed to the 
per centum plan ; for the salaries being at present 
out of proportion, it would increase that differ- 
ence which was already too great. If it was 
merely an increase on account of the increased 
price of living, let a specific sum be added to each 
salary for the eae year, and the salary would 
then stand as before. He could not vote for the 
per cent. advance, but would support an equitable 


addition. 
r. CHRISTIE spoke to the same effect. 
r. SircRegves wished the per centum to be 
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struck out, to vote for the general principle of an 
advance, and. afterwards determine upon the best 
method of doing it; it was of importance that 
the pee should be settled. 

The motion was put and carried. 

Mr. Sirereaves continued his observations. 
He said, if there was any one principle upon 
which his mind reposed itself with more than 
ordinary certainty of conviction, it was, that the 
real interest of the country, and the truest econo- 
my consisted in the allowance of, not merely ade- 
quate compensations to their public officers. He 
certainly hoped, therefore, that the resolution 
would prevail. If the members had felt scruples 
about advancing their own wages—and he had no 
hesitation in saying, he did not think they had 
allowed themselves enough, nor did he wish to 
shrink from the responsibility attached to this 
opinion—he hoped they would not suffer this 
delicacy, which, when applied to themselves, 
might be amiable, to influence their decisions on 
the compensations otf others, or operate to prevent 
‘a reasonable addition to the established salaries of 
the other departments. 

It had been said, that the respectabiliy of Gov- 
ernment was not all connected with, or if endant 
on the allowance made for the services of its offi- 
cers. He could not concur in this sentiment. He 
believed that no Government could be respectable 
which was not respectably administered ; and the 
respectability of the administration certainly de- 
pended on the employment of men of competent 
talents and information; these could not be ob- 
tained but by holding out encouragement to tempt 
them to engage in the public service. If gentle- 
men ean derive more income from pursuits of 
private occupations, they will be induced by the 
most powerful motive of human conduct to give 
such a direction to their industry and abilities; 
there was something in the honor of public sta- 
tions, gratifying, it is true, to ambitious minds; 
and which will have its estimation with men of 
a certain disposition ; but this honor may be rated 
too high; and care should be taken, lest, by creat- 
ing too great difference between the emoluments 
of public, and the gain of private life, men of 
superior acquirements should be discouraged from 
devoting them to the service of their country. 
These observations, he thought, were peculiarly 
applicable to the persons requisite to fill higher 
departments. He did not think the pay of these 
officers should be measured by the mere labor of 
their employments; but should be proportioned 
to the knowledge, the skill necessary for the ad- 
ministration of such important trusts; and above 
all, to the responsibility of their official situation. 
All things considered. and in order to allure men 
of talents to the public service, he hoped these 
sentiments would be generally concurred in ; they 
were his, and he desired to bear his testimony as 
soley, as the occasion would permit. 

Mr. W. Smiru said, that as long ago as the 
be 1787, when the expense of living was not 

alf as high as at present, and when the finances 
of Government were considerably deranged, and 
Congress thought it necessary to make a serious 
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reduction of expense wherever it could be done, | ton, Israel Smith, Richard Sprigg, Jun., and Absalom 
yet they would fina, that the salary of the Secre- | Tatom. 
tary of the department for Foreign Affairs was| A committee was then appointed to bring ina 
the same as now. ug S. read an extract from | pill. 
the Journals of 1787 to corroborate his assertion.]] A communication from the Treasury Depart- 
This was of itself sufficient to show the necessity | ment was received, enclosing the Treasurer’s ac- 
of an increase at present. ; _.| counts of receipts and expenditures in the War 
Mr. Finpey said, there was a difficulty, if| Department for the quarter ending in March last 
they did not extend the advance to all their offi- | which was read and ordered to be printed. ; 
cers, where to draw the line. | Mr. W. Smiru said, as it was near the hour of 
_ The question on the resolution was put and car-| adjournment, he should move that the House re- 
ried, there being fifty-fve members in favor of it. dive itself into a Committee of the Whole on a 
The Committee then rose, and the House took | secret communication from the Prestpenr rela- 
up the consideration of the resolution. tive tothe Treaty with Algiers; which had" be- 
Mr. Locke thought this resolution would have | fore been partly considered, and the galleries were 
avery bad tendency, and would be unfavorably | accordingly cleared. 
received by the people. He was opposed to it, 
and should wish the sense of the House to be 
taken upon it by the yeas and nays. Turspay, May 10. 
The question for which being put was carried.| Mr. S. Smrru reported a bill for making an ad- 
Mr. Gitcespte observed, that it was alleged | dition to the salaries of certain public officers for 
that this addition to the salaries of their officers | the year 1796; which was twice read and ordered 
was owing to the advance which had taken place | to be committed to a Committee of the Whole to- 
in the price of living, since their salaries were | morrow. 
fixed. If it were so. Ke thought the Purveyor of | A communication was received from the At- 
Public Supplies should be struck out, as that offi- | torney General. enclosing a report upon the peti- 
cer had not been long appointed. He made a|tion of sundry inhabitants of St. Clair, against 
motion to that effect, which was negatived. the oppressive conduct of Judge Turner, which 
The yeas and nays were then taken on the reso-| recommended a certain mode of prosecution. 
lution, which passed—yeas 51, nays 34—in the | The report and other papers were referred toa 
following form: select committee. 


; The bill altering the time of holding the Cir- 
“ Resolved, That there be allowed and paid, for the ‘ 
year 1796, to the Secretaries of State, Treasury and cuit Courts of Rhode Island and Vermont, was 


War Departments, Treasurer, Comptroller, Auditor, — — ak and ——— tt f Clai 
Register, Commissioner of Revenue, Purveyor, Attor- Se. SRE See ee ener ne 


ney General, and Postmaster General, ,in addi- made a report upon the petition of cortatn Stock- 
tion to their respective salaries.” bridge Indians for compensation for services dur- 
ing the war with Great Britain, which was 

The yeas and nays being demanded by one-fifth against the petitioners. Agreed to. 
of the members present, were as follow: He also made a report on the petition of John 


Yeas.—Fisher Ames, Abraham Baldwin, Benjamin | Montgomery and Thomas Smith, executors of 
Bourne, Theophilus Bradbury, Gabriel Christie, Joshua | the late General Richard Butler, who was killed 
Coit, William Cooper, Jeremiah Crabb, George Dent, | in a battle with the Indians on the 4th November, 
William Findley, Abiel Foster, Dwight Foster, Eze-| 1791, and left behind him a widow and children ; 
kiel Gilbert, William B. Giles, Nicholas Gilman, Henry | the report was in favor of the petitioners. and re- 
Glen, Benjamin Goodhue, Chauncey Goodrich, Roger | commended the act of June 7, 1794, to be ex- 
Griswold, William B. Grove, Carter B. Harrison, Tho-| tended to this claim. Mr. T. observed, that this 
mas Hartley, John Heath, James Hillhouse, William | case had been before determined upon on a peti- 
Hindman, John Wilkes Kittera, George Leonard, Sa- | tion from the widow Butler ; that a bill had passed 
muel Lyman, James Madison, Francis Malbone, John that House, but had been negatived in the Se- 


Milledge, Andrew Moore, William Vans Murray, Alex- | 
ander D. Orr, John Page, John Reed, Robert Rutherford, aoe oe sr ot . so ei oe 


Samuel Sitgreaves, Jeremiah Smith, Nathaniel Smith, : 
Isaac Smith, Samuel Smith, William Smith, Thomas Committee of the Whole. oes 
Sprigg, John Swanwick, George Thatcher, Uriah Tracy, Mr. Swanwiet, preseenen. 6. Reson fromreae 


John E. Van Allen, Abraham Venable, Peleg Wads- dry officers in the late war, holding military war- 
worth, and John Williams. rants, praying that land might be appropriated, 


alee id a upon which to locate their warrants in place of 
Blount, Retna Brak Tpasieae mane, Gidea). that ceded to the Indians by Treaty. It was re- 
Cabell, Thomas Claiborne, John Clopton, Isaac Coles, | ferred to the committee who had the manage- 
Samuel Earle, Jesse Franklin, Albert Gallatin, James | ent of that business. = . 
Gillespie, Christopher Greenup, Andrew Gregg, Wade | _ The House resolved itself into a Committee of 
Hampton, George Hancock, John Hathorn, Jonathan | the Whole, on the bill authorizing Ebenezer Zane 
N. Havens, Daniel Heister, Thomas Henderson, James | to locate certain lands Northwest of the river 
Holland, George Jackson, Aaron Kitchell, Matthew | Chio; which, after a few amendments, was agreed 
Locke, William Lyman, Samuel Maclay, Nathaniel | to, taken up in the House, and ordered to be en- 
Macon, Anthony New, John Nicholas, Francis Pres- | grossed for a third reading. 
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The Committee of the Whole, to whom was 
referred the bill relative to military lands, was 
discharged, and the bill was recommitted to a se- 
lect committee. 


SALE OF PRIZES. 


Mr. S. Smira wished the House to take up the 
resolution, which had been laid upon the table on 
Saturday, relative to the sale of prizes in the 
ports of the United States. It was accordingly 
taken up. Mr. S. said, his intention in bringing 
forward this resolution was to put all nations 
upon the same footing with respect to selling of 
a in their ports. ‘By our Treaty with Great 

ritain, prizes taken trom that Power by the 
French were prohibited from being sold in our 
ports; and in our Treaty with France, a similar 
stipulation was made with respect to French ves- 
sels taken by the English; but in case a war 
should take place between Great Britain and 
Spain, there was at present no regulation to pre- 
vent Great Britain from bringing Spanish prizes 
intoour ports. By the law which he proposed he 
meant to deny the privilege of selling prizes in 
our ports to all nations, as the best way of steer- 
ing clear of offence to any, and thereby preserve 
our neutrality inviolate. After some little oppo- 
sition, on the ground of its being a measure not at 
present called for, but might be entered into when 
such a war as was anticipated should take place ; 
that it was giving an advantage without recipro- 
city; and that the French, having heretofore had 
the privilege of selling her prizes is our ports, the 
stoppage of that privilege might give offence io 
them—it passed by a large majority, and a com- 
mittee was appointed to bring in a bill. 

bill was subsequently reported, which was 
read the first and second time, and committed to 
a Committee of the Whole. 

Mr. W. Smirn, from the committee to whom 
was referred the amendments of the Senate to 
the bill for the sale of lands Northwest of the 
river Ohio, made a report, recommending the 
amendments to be agreed to, and proposing some 
additional ones. They were ordered to be printed. 


TREATY WITH ALGIERS. 


The House, according to the order of the day, 
again resolved itself into a Committee of the 

hole House on the report of the Committee of 
Ways and Means, of the eighteenth ultimo, rela- 
tive toa further provision for foreign intercourse ;” 
and came to the following resolutions, which 
were severally twice read, and agreed to by the 
House: 


1. Resolved, That the sum of two hundred and 
sixty thousand dollars be appropriated, in order to 
carry into effect any Treaty already made, and 
enable the Presipent to effect any ‘T'reaty or 
Treaties with any of the Barbary States. 

2. Resolved, That dollars be appropriated 
for foreign intercourse, in addition to the sum of 
forty thousand dollars, annually appropriated for 
that purpose. 

3. Resolved, That the sum of four thousand 
five hundred and thirty-nine dollars and six cents, 
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be appropriated to reimburse the sums advanced 
by Captains Colvill and Burnham, for their ran- 
som from captivity in Algiers. 

Ordered, That a bill or bills be brought in, to 
continue in force the act, entitled “An act pro- 
viding the means of intercourse between the Uni- 
ted States and foreign nations,” and, also, pursu- 
ant to the resolutions aforesaid; and that Mr. 
WixuiaM Smira, Mr. Gatvatin, and Mr. Hivt- 
HOUSE, do prepare and bring in the same. 





Wepnespay, May 11. 


The bill authorizing Ebenezer Zane to locate 
certain lands in the Northwestern Territory, was 
read a third time and passed. 

Mr. Tracy made a report on the petition of the 
widow ot the late Colonel George Gibsun, which, 
being of the same nature with that of the widow 
Butler, lately before the House, was reported upon 
in the same way, and ordered to lie until the form- 
er case was decided upon. 

Mr. Nicwotas moved that the bill for the sale 
of land Northwest of the river Ohio, with the 
amendments from the Senate, and the report of 
the select committee thereon, might be taken up; 
which was accordingly done; and, being gone 
through with one or two amendments of little 
consequence, the amendments of the Senate were 
agreed to. 

[By this bill, as now amended, the small lots of 
160 acres each are done away, aud the least quan- 
tity now to be sold is 640 acres. An amendment 
was proposed to reinsert a clause for the purpose 
of restoring the small lots, but was lost, there being 
31 for it and 33 against it. ] 


SALE OF PRIZES. 


The House resolved itself into a Committee of 
the Whole upon the bill to prevent the sale of 
prizes in our ports. 

Mr. GatLatin moved to add a clause, to limit 
the duration of the law for two years, and from 
thence to the end of the next session of Congress. 

Mr. 8. Smirx wished to amend the motion by 
striking out “ two” and ae “three.” 

The motion for inserting “three” was put and 


yh 

r. Sirereaves hoped the amendment would 
not prevail. If he understood the intention of this 
bill, it was to prevent the necessity of making 
stipulations in time of war. At the expiration of 
this law it was possible the parties might be at 
war. ‘The idea was to establish, during a season 
of peace, a law with respect to the sale of prizes, 
which could give offence to no Power ; but, at the 
expiration of the proposed limit, we might be in 
the situation we wish to avoid. 

Mr. Nicwo.as said, if the bill was attended to it 
would be seen that that objection would not stand. 
If the act expires, and we think proper to renew 
it, would it be introducing a new principle ? 
Surely not, it will have been in operation three 
years, and, therefore, could not considered 
as new. 

Mr. Moraay had no objection, in common acts 
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of the Legislature, to introduce a clause of limita- 
tion; but in acts where great principles are laid 
down, as in this, which establishes a rule of action 
equal to every country in a state of war, whilst 
we are in a state of neutrality, he thought it per- 
fectly uunecessary to limit the bill. It would al- 
ways be in our power to repeal the law; but, 
holding out an idea that at the end of two years 
the regulation might die, he thought wrong. 
There was no experiment necessary with res, ect 
to this law; for, being right now, it would be 
right forever. But to hold out an idea that the 
measure was merely temporary, might induce a 
foreign Power to make use of artifices to prevent 
a re-enacting of the law. 

Mr. Sircreaves said, he did not feel convinced 
by what had fallen from the gentieman from Vir- 
ginia. If, when the law expired a fresh law was 
passed, it would be considered as a neutral nation 
changing the situation of two nations at war, so 
as to give one a preference to another. It would 
at least be considered as an unfavorable thing, if 
Spain should be at war with France or England, 
when this law expires; not to renew it would 
place her on a worse footing than the other Pow- 
ers, and to put her on the same ground with 
France and England, we must make a new law. 
It was true it would not be a new principle, but 
it would change her situation, and might be cause 
of offence to the other nation at war. 

Mr. Swanwick conceived that every argument 
in support of the bill was in favor of a limitation 
of its duration. It was founded upon the proba- 
bility of war betwixt England and Spain. If 
these two Powers did go to war he apprehended 
it would be within two years, or not all. But 

entlemen say the principle is a permanent one. 

e was of a different opinion: it might be a very 
wrong principle at some times, though good now. 
To make the law permanent was going too far. 
He had another and still stronger objection to the 
law being passed without limitation—he should 
make no stipulation in favor of any country with- 
out reciprocity. If this privilege was allowed to 
Spain. we ought to be guarantied to have a like 
ener in our favor. 

r. S. said, he did not see any necessity for the 
bill at all, but he should waive his objections to it. 
He thought there were strong reasons, however, 
for limiting its duration, in order to obtain suit- 
able returns from other foreign Powers. 

Mr. GaLvaTIn said, it was well understood that 
the Law of Nations was entirely silent with re- 
spect tu the sale of prizes in neutral ports. It 
was one of those things relative to belligerent 
Powers, which was more the subject of a Treaty 
than of law. Amongst all our Treaties with 
foreign nations only one of them contemplated 
this object, viz: the Treaty with Great Britain, 
which forbids expressly all her vessels taken 
prizes from being sold in our seaports. This be- 
ing established, we wish to put other nations, with 
whom we have not treated on the subject, on the 
same footing with Great Britain. e had not 
at present any provision with the Dutch on the 
subject, so that Great Britain might bring into 
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our ports Dutch prizes, and the Executive could 

not with propriety refuse them the privilege of 

selling them. On account of the situation of 
other Powers, especially Spain, it was right, in 

this instance, to do by law what in most cases 

would be better done by Treaty; but the very 

reasons which induced him to wish for the law, 

induced him to make the amendment. The 

Treaty with Great Britain was to expire two 

pa after the present war; and, if the present 
aw was not made to expire about the same time, 
it would put it out of the power of the Presipent . 
to negotiate a new Treaty upon the best terms 

poe for Great Britain, holding by law that 
advantage, would feel no inducement to grant an 
equivalent in order to obtain it. 

Mr. Witutams was in favor of the limitation ; 
for, though a good measure to-day, it might not 
be so a few years hence. No difficulty could 
arise from the limitation; and, if it did not an- 
swer, it was much better to let the bill die of it- 
self than to repeal it. 

The motion on the amendment was put and 
carried. The Committee then rose, the House 
took up the consideration of the amendment. 
agreed to it. and ordered the bill to be engrossed 
for a third reading. 

Mr. S. Samira called up, and the House went 
into a Committee of the Whole on the resolution 
which he had laid upon the table to prevent the 
sale of prizes in the ports of the United States. 
He wished, he said, to put all nations upon the 
sume footing in this respect. The French had 
been in the habit of bringing their prizes into the 
ports of the United States. Under the Treaty 
with that nation (aed as the Law of Nations did 
not forbid their sale) the Presipent had indulged 
them in the practice of selling their prizes. The 
French, therefore, having had this privilege, the 
British, if no new law was passed to the contrary, 
would expect to be indulged in the same way ; 
and, should a war break cut between England 
and Spain, (which was no improbable thing from 
the present situation of Europe,) and the English 
should bring into the ports of the United States 
Spanish prizes, it might give offence to Spain, as 
that nation could not do the same, it being con- 
trary to a stipulation in the late Tresty with 
Great Britain. The British bringing Spanish 
prizes into our ports, Mr. S. said, would have an- 
other bad effect—they would enlist our sailors on 
board their vessels, and by that means greatly en- 
ha: ce the wages of seamen, already too high. 

The motion was put and carried ; the Commit- 
tee rose and reported the resolution ; the House 
took it up, when Mr. Macon observe:l, it would 
be impolitic to pass the law proposed. Had they 
not already allowed the French to sell prizes in 
our ports, and would it not be a breach of our 
Treaty with them now to put a stop to the prac- 
tice? He thought it would be better to leave the 
matter as it was. : 

Mr. W. Smiru said, the Executive did not con- 
sider it as repugnant to the Law of Nations to 
allow the French to sell their prizes in our ports, 
and, therefore, he had tolerated the practice. But 
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it was an injurious practice ; it created a tenden- 


cy to war and a desire of privateering in their 
seamen, when they were witness to the spoils ac- 
quired by others. No nation could claim it of 
right; and we had a right by law to prohibit it; 
and very beneficial effects would, in his opinion, 
arise from such a restriction. 

Mr. Swanwick thought the resolution very im- 
portant. It was interfering with a principle gen- 
tlemen were not aware of. It was a very delicate 
subject. Sweden and some other countries have 
found an advantage in allowing prizes to be sold 
in their ports. It was doubtful with him whether 
the inconveniences would not be greater than the 
conveniences arising from the proposed measure. 
It had the appearance of withdrawing an advan- 
tage from France, which the Presipent had 
heretofore allowed them to enjoy. If the late 
Treaty with Britain takes the power away from 
France, let it be left on that ground. He supposed 
the Presipenr did not grant the privilege with- 
out well considering the matter. What were 
now the reasons for withdrawing it he could not 
say. The gentleman from Maryland had men- 
tioned a war with Spain. If such a war were to 
take place the measure now proposed might be 
adopted ; but, in the mean time, as the PResIDENT 
had conducted the business heretofore, he was 
willing it should be still left with him. The 
measure might be a right one, but it was taken 
up in a sudden manner, and he had not time to 
make up his mind on the subject. He thought 
no argument of what might possibly happen at 
some future time ought to influence them in the 
present decision. 

With respect to enlisting our people to go on 
board privateers, if prizes were suffered to be 
brought in, he believed the high wages given by 
the merchants to seamen would prevent them 
from voluntarily going on board ships-of-war ; be- 
sides, they would be liable to be treated as pirates. 
He, therefore, did not apprehend much evil from 
this; but he apprehended much evil and no ad- 
vantage from this resolution. His great objection 
against it was, because it was an interference 
with Executive business, and that its operation 
would be chiefly against France. The British 
take few prizes. It would neither favor the in- 
terests of France nor Spain, but it would favor 
alone Great Britain. on the whole, as the 
Presipent had allowed France the privilege of 
selling her prizes in our ports, he was not willing 
to do any thing on his own part to withdraw it. 

Mr, 8. Smira.—This subject was introduced 
two years ago. Things were very different from 
what they are now. The French were allowed 
to sell their prizes in our ports under the Laws of 
Nations. By our Treaty with France, prizes 
taken from that nation were forbidden to be sold 
in our ports; and, by our Treaty with Britain, 
the same thing is stipulated with respect to the 
British vessels. Therefore, neither of those two 
nations can complain; but before any new Euro- 
pean war takes place we wish to put all nations 
upon the same footing in this respect. 

He was surprised to have heard ideas so anti- 


commercial from the gentleman from Pennsyl- 
vania, [Mr. Seaswine) who said he was under 
no apprehension from British privateers engaging 
our sailors: whereas our sailors, having early em- 
barked in privateers, was well known to be one of 
the causes of the high prices of wages. British 
impressments was another cause. The sailors of 
the Danes and Swedes remain at nearly the same 
rates as usual; and he would say if Spanish and 
Portuguese prizes were to be admitted to be sold 
in our ports, the wages of sailors would advance 
to fifty dollars a month. That gentleman had 
studied and spoken upon the Treaty, yet he did 
not seem perfectly to understand it. He said, our 
seamen would not be likely to enter on board 
privateers, because, if they did, they would be 
considered as pirates. Mr. 8. read the article, in 
which the words are: “If any subject or citizen, 
&c., shall accept any foreign commission or let- 
ters of marque for arming any vessel, &c., if 
taken, shall be considered as a pirate.” Did sail- 
ors, he asked, come under this description? Bat, 
if they did, show them a prospect of extraordina- 
ry gain, and nothing could stop them from en- 
tering. 

The peace of this country, Mr. 8. said, would 
better be preserved if a iS of this kind was 
adopted. In other countries, it was true, prizes 
were permitted to be sold or not, as it appeared to 
be their interest. It was our interest to keep our- 
selves separate from the quarrels of European 
nations, which scarce ever ceased, and to be at 
peace with all the world. 

Was it one of the causes of Admiral Murray’s 
being on our coast that French prizes were suffer- 
ed to be brought ‘nto our ports and sold, from 
whose ships our property had suffered more injury 
than all the prizes which could be sold in our 
ports would do us service? - The measure was 
perfectly neutral, and could give no nation reason 
to complain. 

Mr. Swanwick agreed with the gentleman 
from Connecticut, [Mr. Hittnovse.] that we 
ought not to act under fear of displeasing any 
foreign nation, when doing what appeared right 
and proper; and wished, also, with the gentleman 
from Maryland last up, to be at peace with all the 
world. Upon these principles there would not 
be a discordant sentiment in that House. 

If this advantage was given up to Spain, that 
prizes taken from her should not be sold in our 
ports, we ought to have a stipulation on her part 
that in case we were at war our vessels should 
not be sold in her ports. With regard to the ex- 
isting state of things by Treaty, neither France 
can bring British, nor Britain French prizes into 
our ports, so that we need not be afraid of our sail- 
ors being tempted to enter on board privateers, 
few or none of these appearing here. But few 
prizes had been brought into our ports, and as 
few instances of American sailors going a pri- 
vateering. He believed British impressments of 
our seamen and the general rise in price of almost 
every thing, had been the chief cause of the pre- 
sent high wages. He could tell the gentleman 
from Maryland that there was an article in the 
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late Treaty which more probably continued Ad- 
miral Murray on our coast than the interceptin 
of French prizes—he meant the article whic 
sanctioned the taking of our vessels coming from 
French ports. on suspicion of their having ene- 
my’s property on board. Nearly every vessel of 
this kind the British cruisers met with are taken 
and sent into Bermuda, where the original suspi- 
cion is made proof strong as Holy Writ, and the 
virtuous Judge has no scruples in condemning 
nearly as fast as the vessels are brought in. He 
believed this was the whole history of Admiral 
Murray’s cruise. He was daily in the habit of 
capturing our vessels and goods. If his views 
were to intercept French prizes, he would not be 
about the mouth of the Delaware and off New 
York, as prizes have been mostly carried into the 
more Southern ports, on account of their nearer 
situation to the West Indies. 

Gentlemen seemed to think this law would favor 
Spain, Portugal, and Holland. If so, he said, we 
had no reciprocity of advantage ; and we are mak- 
ing regulations barring ourselves from obtaining 
equivalent returns of benefit for what we are thus 
needlessly relinquishing. 

Mr. Goopuue said the only question was, whe- 
ther we should give to Spain the same advantages 
by law, which Great Britain and France had by 

reaty. He had no doubt if we did this, Spain 
would have the magnanimity to make a similar 
sane io our favor. 

r. Mavison believed that if a war were to 
break out between Great Britain and Spain, we 
should then be as free to make such a regulation 
as we are during the war at present; and if so, 
he did not see the necessity of going into such a 
measure at present. 

He thought there was some weight in the argu- 
ment of the gentleman from Pennsylvania, [Mr. 
Swanwick,] that if this was an advantage given 
to Spain, we ought to have something in return; 
and though she might, from a principle of magna- 
nimity, grant us a similar regulation, it would be 
more certain to have it secured by Treaty. As 
he did not see the necessity for this measure, he 
did not like a Legislative interference of any sort, 
under present circumstances. The Executive was 
charged with the application of the Law of Na- 
tions, and was responsibie on that subject: the Le- 
pais were to define them. This would induce 

esitation at least. He had not thought much on 
the subject; but he believed there was nothing in 
the present case that could require the interfer- 
ence of Congress, in a manner to assume a respon- 
sibility belonging to the Executive Department. 

Mr. W. Sirs said, the gentleman from Vir- 

inia [Mr. Mapison] supposed that it would be 
ull time enough to make the regulation now pro- 

osed, when a war might break out between Great 

ritain and Spain; but he would ask that gentle- 
man what was to be done if such a war should 
break out in the recess of Congress, and British 
vessels of war were to bring in Spanish prizes? 
The Presipent having heretofore permitted the 
French to bring in and sell their prizes, could not, 
without a violation of neutrality, refuse the same 


privilege to the British, as there would be no law 
against the practice. With respect to the Law of 
Nations aut orizing the sale of prizes, there was a 
remark in Vattel which cena to incline to the 
opinion that the sale of prizes was not inconsistent 
with neutral duties. He thought we ought to give 
no advantage to one belligerent Power over ano- 
ther; and therefore, to give any belligerent Power 
the liberty to sell their prizes in our ports, and 
refuse it to others, would be a breach of neutral- 
ity; and therefore it was, that two years ago, he 
advocated a bill which passed the Senate, but was 
rejected in this House by a small majority. 


There was nothing in the Law of Nations which 
gave the British a right to sell prizes in our ports, 
nor was there anything in the late Treaty which 
either sanctioned or prohibited the privilege. The 
French had been allowed to do it, but it was stated 
by Mr. Jerrerson, the Secretary of State, to bea 
mere indulgence; yet, having been once granted, 
the PrestpentT was scrupulous about withholdin 
the privilege, except required so to do by law. If 
a war were to take place between Great Britain 
and Spain, not being restricted by law, the Pre- 
sipENT would feel himself required to grant the 
same privilege to Great Britain which he had here- 
tofore allowed to France. 


With respect to the observation that we ought 
to have something in return from Spain, he had 
little doubt but she would grant to us a reciprocal 
regulation; if, however, she should not, the law 
could at any time be repealed. He hoped, there- 
fore, the session would not close before such a law 
was passed. 


Mr. Kirrera said the regulation would be an 
advantage to this country, and not to Spain. In- 
stead of the sale of prizes being advantageous, they 
were a great evil; for, independent of other con- 
siderations, it was injurious to fair and regular 
commerce, because the goods coming in, unexpect- 
edly, overstocked the market, and put things out 
of their regular course. 

Mr. Ga.tatin was in favor of the resolution, 
and he conceived the present was the best time for 
passing such alaw. If the regulation were to take 
place while a war subsisted between Great Britain 
and Spain, it might be a cause of offence to Great 
Britain, as operating against her; but, at present, 
no nation could object to the passing of such a law. 
With respect to the idea suggested that we should 
stipulate a return of favor from Spain, he must 
confess he was not afraid of obtaining a similar 
regulation from her. It must, however, be observed, 
that, so far as related to Great Britain, though we 
had stipulated by Treaty that her vessels taken 
prizes should not be sold in our ports, yet that 
Treaty was only to continue in force for two years 
after the present war, and the law now under 
consideration was not limited in its duration; he 
therefore wished an amendment to be introduced 
limiting the law to the same period with the exist- 
ence of the Treaty, that when the Prestpent had 
again occasion to negotiate, he might obtain some- 
thing in return from Great Britain. 

Mr. W. Smirn thought there was force in the 
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argument of the gentleman from Pennsylvania, 
and the !aw could he so formed. 

The resulutioa was agreed to, and a committee 
appointed to bring in a bill. 


INTERNAL REVENUES. 


On the motion of Mr. W. Smiru, the House 
resolved itself into a Committee of the Whole, on 
the report of the Committee of Ways and Means 
on the provision requisite for improving the inter- 
nal revenues of the United States, and for more 
effectually securing the collection of the same; 
when a considerable debate took place on the first 
article, which is in the following words: 

“ Resolved, That it will be expedient to abolish the 
tax on spirits distilled from materials of the growth or 
produce of the United States, at any other place than a 
city, town, or village, or at any distillery in a city, town, 
or village, at which there shall be one or more stills; 
which singly, if only one, or together, if more than one, 
sha ! be of less capacity than four hundred gallons; and 
to collect this branch of the revenue from a tax on the 
capacity of the stills.” 

In the course of this debate,a motion was made 
to strike out all the words after “ produce of the 
United States,” and another for sesiking the article 
out altogether. 

In support of the first motion, it was asserted 
that the tax itself was unequal and vexatious, by 
laying a duty upon one part of the United States 
which distilled spirits trom grain, while others 
who brewed porter or beer of their grain paid no 
duty. And in support of the last motion, it was 
asserted that the present mode of collecting the 
tax was easier to distillers, and more profitable to 
the revenue, than it would be by the new plan. 

Atlength,a motion was made tor the Committee 
to rise, for the purpose of getting rid of the con- 
sideration. The Committee accordingly rose, 
reported, and asked leave to sit again. abs op- 
position was made, and leave was’obtained by a 
majority of one only—being 36 for it and 35 
against it. 

A motion was then made and carried, 39 to 37, 
to discharge the Committee of the Whole from a 
further consideration of the first article. 

Oa motion of Mr. Nicnouas, the House took 
up the report of a select committee for augment- 
ing the salary of the Accountant of the War De- 
partment; which being agreed to, a committee 
Was appointed to bring in a bill. 


ON QUARANTINE. 


_ On motion of Mr.S.Ssrra, the House resolved 
itself into a Committee of the Whole, on the bill 
regulating Quarantine; when— 

Mc. Hetsrer objected to the principle of the bill. 
It proposed to take the power from individual 
States to regulate what respected the health of 
their citizens, and to place it in the Prestpen'r oF 
THE Unirep States. He thought this measure 
would be attended with great inconvenience. 
Many of the States lay very tistant from the seat 
of Government, and before information could be 
given to the Presipenr of the apprehension of 
any pestilence being introduced, and his answer 
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rectived, the disease might be introduced into the 
country, and great havoc made amongst our citi- 
zens. It appeared to him that the Government of 
each individual State was better calculated to 
regulate quarantine than the General Government, 
because upon the spot. And if the power was to 
be transferred from the Presipent to the Collect- 
ors at each port, (and that he conceived must be 
the case,) it would put a vast deal too much power 
into their hands. He hoped, therefore, the bill 
would not be agreed to. 

Mr. 8. Smiru said that each individual State 
had or might have its own health laws, but the 
performing of quarantine was in the direction ol 
the General Government: it was a commercial 
regulation. The Presipent ought to be empow- 
ered to designate the place where vessels should 
perform quarantine—tv enforce the performance— 
and to determine at what time of the year it should 
commence and end. It ought, he said, to com- 
mence at the present time. 

Mr. Kirrera understood that each independent 
State had a right to legislate on this subject for 
itself; and if they had norezulations on the subject 
it was because they had not felt the want of them. 
He believed that each State had understood its 
own concerns better than the General Govern- 
ment, and therefore the regulation might be safely 
left with them. 

Mr.S.Smrru denied that there was any author- 
ity in the State Governments to regulate quaran- 
tine. They could not command the officer of a 
fort to use force to prevent a vessel from entering 
their port. The authority over him was in the 
General Government. 

Mr. Miuuepoce spoke against the law. He said 
the State from which he came was in the habit of 
regulating quarantine, and that it would beattended 
with many inconveniences if the power was to be 
placed in the General Government. To the Siate 
which he represented, on account of its distance, 
it would be particularly objectionable. 

The Committee rose without making any amend- 
ments in the biil, and the House took it up. 

Mr. Gives said that self-preservation justified 
every State in taking means to prevent the intro- 
duction of diseases among itscitizens. He thought 
the bill unnecessary. . 

Mr. W.Sairu said the Constitutior. did not give 
to the State Governments the power of stopping 
vessels from coming into their ports. 

Mr. Heisrer moved to strike out the first sec- 
tion. He said it appeared to him as if it would be 
taking the power of regulating quarantine from 
the State Governments, and placing it in the hands 
of the Collectors at different ports; and as he be- 
lieved the Collectors were interested in proportion 
to the quantity of goods imported, the health of 
our citizens and the interest of the Collectors would 
be placed in opposition to each other. He hoped 
the first section would be struck out. 

Mr. Kirrera and Mr. Swanwick were in favor 
of striking out the first section. 

The time of adjournment being arrived, the 
House adjourned without taking the question on 
Mr. Hetstrer’s motion. 
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Trurspay, May 12. 


The bill for preventing the sale of prizes in the 
ports of the United States was read a third time 
and passed. 

The committee to whom was recommitted a bill 
from the Senate improving the act relative to the 
encouragement of Useful Arts, together with a 
report of the committee to whom the said bill was 
referred, made a report; which was ordered to lie 
upon the table. 

A communication was received from the Trea- 
sury Department, enclosing a statement of the 
exports of the United States for the year 1795; 
which was ordered to be printed. 

Mr. W. Smiru reported a bill regulating grants 
of lands appropriated for military services, and 
for the society of United Brethren, for propaga- 
ting the Gospel ; one for satisfying the claims of 
the executors of the late Baron Steuben; and 
another for making further provision for the ex- 
penses attending the intercourse with foreign na- 
tions. and to continue in force an act providing 
for the expenses attending the iatercourse between 
the United States and foreign nations. These 
three bills were twice read. and ordered to be 
committed to a Committee of the Whole; the 
two first on Saturday, the last on-Monday. 

Mr. Nicuouas reported a bill for altering the 
compensation of the Accountant of the War De- 

mment, which was twice read, and ordered to 

e committed toa Committee of the Whole to- 
mo:row. 

Mr. Tuarcuer reported a bill in addition to the 
actectablishing Post Offices and Post Roads with 
in the United States; which was twice read, and 
referred toa Committee of the Whole on Monday. 

Mr. Cort, from the Committee to whom was 
referred the petition of John Edgar, and others, 
of the Northwestern Territory, praying to be per- 
mitted to introduce slaves into that Territory 
from other States, reported again t the petitioners ; 
but with respect to their claim for ce.tain lands, 
they reported in their favor. The r.port was 
read and ordered to li» on the table. 

ON QUARANTINE. 


The House went into Committee on the bill 
relative to Quarantine; and the motion of Mr. 
Hester to strike out the first section being under 
consideration, viz :— 

“ Be it enacted, $c. That the President of the United 
States be, and is hereby, authorized to direct at what place 
or station in the vicinity of the respective ports of entry 
within the United States, and for what duration and 
pa-ticular periods of time, vessels arriving from foreign 
ports and places may be directed to perform quarantine.” 


Mr. Bourne hoped the motion would not be 
agreed to. He thought it a necessary regulation. 
No inconvenience, it was true, had occurred in the 
State he represented, but he believed they were 
liable to inconveniences from the want of such a 
law as this. By the aid of custom-house officers, 
who had concurred with the State, they had been 


able to effect every necessary regulation ; but, if 


these officers had refused their aid, they could not 
have stopped vessels with infectious diseases from 
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coming into as being of the nature of a com- 

mercial regulation, to which, by the Constitution, 

Congress alone were competent. Without the 

ei clause, there would be a radical defect in the 
ill. 

Mr. Swanwick said, if the section was struck 
out, the bill would have every desirable effect. All 
that was complained of, was, that the authority of 
any individual State could not compel vessels to 
perform quarantine; butif the Presipent gave 
directions to the officers of the United States at 
every port to aid the State Governments in this 
respect, every effect would be obtained. The first 
section of the bill went only to direct the time 
during which quarantine should be performed, and 
at what particular place, which would certainly 
be best determined by the State Governments. 
Indeed, most of them having already fixed on places 
for the purpose, and erected suitable buildings for 
the sick, for purifying goods, &c., it would be 
attended with very great inconvenience if a differ- 
ent place was to be fixed upon by the United States. 
I: was said, the right of regulating quarantine did 
not reside in the States Governments; he believed 
it did, and that the individual States had conceived 
so, was evident from the expense which some of 
them had been at in erecting buildings, &c., for 
the purpose. He particularly alluded to the pro- 
visions made for this purpose by the State of Penn- 
sylvania on the Delaware. 

Mr. Srrareaves would ask his colleague [Mr. 
Swanwick] to point out the inconveniences which 
would arise from passing the law in its present 
state ? It was true, the State of Pennsylvania had 
made some regulations on the subject of quaran- 
tine ; but, without the aid of the United States, 
they could not carry them into effect. They may 
direct, by their Governor and Board of Health, 
quarantines to be performed, but they could not 
‘orce any vessels to observe their directions, with- 
out the aid of the General Government. Some 
States had, on this subject, nv institutions at all; 
and where it existed, it was reasonable, to suppose 
that they would be properly respected by the 
PresipentT in the arrangements he should make 
under a law like the present. Atany rate, no in- 
convenience need be apprehended from an exer- 
cise of concurrent jurisdictions. If a Stateshoutd 
direct one term of quarantine to be performed, and 
the Presipent another, the longest term wiich 
must comprise both, will be submitted to. But the 
strongest and best reason for a law, such as the one 
proposed, is, that it is matter of very serious doubt 
whether, upon this subject, the States had any au- 
thority at all, and whether all such power is not 
vested by the Constitution in the Congress, under 
their general authority to regulate commerce and 
navigation. He inclined to the last opinion, and 
believed. upon examination, it would appear to be 
well founded. On the whole, the provision con- 
templated might produce good effects, and could 
not be followed by any evil consequences; and, 
therefore. he should vote for it. =. 

Mr. Miztenee spoke in favor of striking out the 
first section, and of the power of regulating quar- 
antine being in the State Governments. Savan- 
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nah, in Georgia, he said, was one thousand miles 
from the seat of Government, and from their situ- 
ation with respect to the West Indies, they were 
very sabject to the evil of vessels coming in from 
thence with diseases; and, if they were to wait 
until information could be given to the Prest- 
DENT of their wish to have quarantine performed, 
and an answer received, the greatest ravages might, 
in the mean time, take place from pestilential dis- 
eases. The State of Georgia had a long law on 
the subject, and had always been in the habit of 
regulating quarantine, without consulting the Ge- 
neral Government. 

Mr. Bourne spoke again in favor of the bill. 
It had been objected against the bill, that the State 
might order quarantine to be erformed for one 
length of time, and the General Government an- 
other. That difficulty would be got over by ob- 
serving the longest period. 

Mr. Giues said, there appeared to him several 
inconveniences attending the bill. The gentle- 
man last up had stated, that if a longer time was 
ordered for quarantine to be performed by either 
the State or General Government, it should be 
obeyed in preference to theshorter. He believed 
this would not prove satisfactory. But how did 
gentlemen propose to get over the difficulty of 
different places being appointed by the two Go- 
veruments? If, said he, the States had already 
fixed upon times and places of performing quar- 
antine, he thought it necessary for the General 
Government to interfere in altering them. He 
thought that both time and place should be fixed 
ee State; but if it were the business of the 

neral Government, it was Legislative and not 
Executive business. It was said, some of the 
States had no regulations with respect to quaran- 
tine ; but, if they had not, when they found a ne- 
cessity for them, they would have them. It had 
been said, that every useful purpose would be an- 
swered by the last clause; why, then, retain the 
first, against which there are so many strong ob- 
jections? He hoped it would be struck out. 

Mr. Kirtera asked if a State should think it 
necessary to change the place of performing quar- 
antine, whether the Prestpenr could always 
have notice of the change in time, so as to make 
his regulations accordingly ? He believed not. 
This would be one of the inconveniences which 
would arise from the first clause. He thought 
the second would answer every desirable purpose. 

Mr. S. Samira said, that gentlemen who oppos- 
ed the present bill, insisted upon the authority to 
regulate oo being in the State ~Govern- 
ments. The gentleman from Pennsylvania [Mr. 
Swanwick] said that each State had its buildings 
for the purpose. This was not a fact. Some of 
the States had no regulations on the subject. At 
Balsimore, they had built an hospital four miles 
from the port, but the State had no authority to 
stop vessels at it. He asked the gentleman from 
Georgia [Mr. MitLepGe] whether there was any 
power in that State which could stop a vessel of 
his from going into Savannah, though she had 
sickness on board? He denied that it had. She 
will sail into port in defiance of their State laws. 
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It was a commercial regulation, and, therefore, 
the business of the General Government. Mr. S. 
said, he brought in this: bill, that the regulations 
respecting quarantine might be authorized by the 
proper authority. It could not be supposed that 
the Presipent would alter the places alread 
fixed upon by the individual een suc 
good reasons as would convince them of its ne- 
cessity. To suppose the contrary, was an un- 
worthy suspicion that the Executive would abuse 
his power. There were States which had no 
laws upon the subject. Maryland had a law 
which had been sanctioned by a law of the Ge- 
neral Government, and had been renewed this 
session. 

Mr. Wi.utams observed, that the gentleman 
last up had said that regulations respecting quar- 
antine were commercial regulations, and, there- 
fore, vested in the General Government. The 
State of New York had never found any difficul- 
ty in causing vessels to stop at a certain place 
to perform quarantine. Philadelphia and New 
York had had occasion to make alterations with 
respect to the proper places of stopping ; and they 
were certainly the best judges as to the propriety 
of those alterations. It appeared to him that the 
second clause would answer the purpose wanted. 
Not that he was by any means jealous of the 
power of the Presipent ; but he believed it would 
be best for the States to have the power of di- 
recting the time and place of performing quaran- 
tine, as they could more immediately carry their 
regulations into effect. The second clause directs 
that the officers of the General Government shall 
aid the State Governments, which is all that is 
necessary. 

Mr. W. Lyman thought the individual States 
had the sole control over the regulations of quar- 
antine. It was by no means a commercial regu- 
lation, but a regulation which respected the health 
of dur fellow-citizens. In the town of Boston the 
small-pox was considered as a pestilential disease, 
and they certainly had a right to make their re- 
gulations accordingly. He knew the United States 
could prohibit the importation of goods, but he 
did not think it was in the power of the United 
States to prevent the landing of persons. He be- 
lieved the bill was unnecessary, and that individ- 
ual States had a right to Has such regulations 
as were necessary for the preservation of the 
health of their citizens. 

Mr. Hiiiwouvss said, if gentlemen had been as 
near iniectious disorders“as he had been, they 
would have been convinced of the necessity of 
making some such regulations as were now pro- 

osed. He was not surprised that gentlemen who 
ived several hundred miles from the shore did 
not feel anxious about the matter. He thought it 
was an object which merited the attention of Con- 
gress. He knew there were local regulations in 
many of the States relative to this subject, which 
he did not wish to destroy. Gentlemen might as 
well say that the individual States had the power 
of prohibiting commerce as of regulating quaran- 
tine; because, if they had the power to stop a 
vessel for one month, they might stop it for twelve 
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months. This might interfere with regulations 
respecting our trade,and break our Treaties. At 
the same time, he allowed that the States were 
the best judges of time and place. Mr. H. pro- 

d two amendments. One was, that the Pre- 
sipenT should make regulations where individual 
States had not already done it; the second was, 
to make it the duty of officers of the United States 
to assist the State Governments to carry into ef- 
fect their several laws, until Congress shall make 
regulations to the contrary. 

Mr. GaLLaTin said, he did not agree in the 
least with the geatleman from Maryland, [Mr. 8. 
Smira,] that the power of regulating quarantine 
was exclusively in the United States. He con- 
ceived the only clause in the Constitution which 
could at all countenance such an idea, was the 
article relative to commerce. But, he said, the 
regulation of quarantine had nothing to do with 
commerce. It was a regulation of internal po- 
lice. It was to preserve the health of a certain 
place, by preventing the introduction of pestilen- 
tial diseases, by preventing persons coming from 
countries where they were prevalent. hether 
such persons came by land or by water, whether for 
commerce or for pleasure, was of no importance. 
They were all matters of police. 

The individual States had thought themselves 
competent to prevent the introduction of slaves 
coming by sea, although that also might be called 
a commercial regulation, which they had no right 
to interfere with. And if a vessel belonging to 
the gentleman from Maryland was to come to the 
ports of Baltimore or Philadelphia with a cargo 
of negroes, he believed the State Government at 
either place would be equal to the preventing of 
him from landing and disposing of them, though 
he would say it was an article of commerce. 
The State Governments had also something to 
do with the internal regulations of their ports. 
That of Philadelphia was under the direction of 
Wardens and of State laws. He had no objec- 
tion to the United States assisting the individual 
States in enforcing their quarantine regulations, 
but he had an objection to their asserting that 
they had the sole right of making regulations on 
that head, or of making health laws for the indi- 
vidual States. He knew that when the Legisla- 
tures of different States had legislated on the sub- 
ject, they had thought it an important branch of 
their duty. 

The words proposed to be introduced by the 
gentleman from Connecticut, “until Congress shall 
make regulations to the contrary,” seemed to say 
that the health laws of the several States were to 
continue only during the pleasure of Congress; 
but, if the assistance of the United States was 
only necessary, the amendment of his colleague 
{Mr. Heiser] would answer the purpose. 

Mr. S. Smrrnu said, the gentleman from Penn- 
sylvania [Mr. Gauuatin] differed in opinion from 
him with respect to the States having the power 
to stop vessels coming into their ports. It was 
true, that the laws of the States of Maryland and 
Pennsylvania prohibited the importation of slaves; 
but a vessel might bring in any quantity of ne- 
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roes, provided, on landing, they were not sold. 
t had been said that the Governor of Pennsylva- 
nia had stopped vessels from entering this port, 
which were suspected of having diseases on board. 
That was, he said, before the fort was ceded to 
the Union. He had not the power now to do it. 
That such authority had been submitted to was 
true and proper, but he had no legal right to stop 
“~ vessel. 
he individual States may make health laws, 
but they want the power to carry them into exe- 
cution ; they are good for nothing without such 
power. That the State of Pennsylvania had 
passed a health law, and carried it into effect, was 
no proof against his assertion. The law which 
he had_now brought forward was meant to give 
full effect to the State laws. He had no objec- 
tion to the amendment of the gentleman from 
Connecticut. 

Mr. W. Lyman observed, that the gentleman 
from Maryland [Mr. Smrru] did not make the 
proper distinction. Quarantine was not a com- 
mercial regulation, it was a regulation for the pre- 
servation of health. If commerce was incident- 
ally affected, it ought so to be, when the abject 
was the preservation of health and life. he 
United States, it was true, could prevent the im- 
portation of any goods, whether infected or not, 
but it did not thence follow that they could per- 
mit the landing of infectious goods contrary to 
the laws of any State. The several States pos- 
sessed the sole power over this subject. They 
were the best judges of the due exercise of it. 
The right to preserve health and life was inalien- 
able. The bill was not only unnecessary and im- 
proper, but it was an injudicious interference with 
the internal police of the States; neither would 
the amendment which had been offered by the 
gentleman from Connecticut [Mr. Hittyovuse] 
ameliorate the bill; it would still be interfering 
with State policy. If that gentleman had any pa- 
nics about infectious diseases, he might find relief 
in the laws of that State. If the laws there were 
not competent thereto at present, the gentleman 
might remonstrate to their Legislature, and no 
doubt could exist but he would be suitably listen- 
ed to. As to the argument that States neglected 
to make regulations, it proved that they supposed 
them superfluous. Whilst they forbear to do any 
thing, it was proof that nothing ought to be done. 
The States were the best judges, and had the sole 
power to determine. 

Mr. Kirrera said, his objections to the bill 
would be removed by the amendments of the gen- 
tleman from Connecticut. The only point in 
which they seemed to differ was, whether the 
PRESIDENT OF THE Unirep Srares, or the Go- 
vernment of each individual State, was best able 
to make the wisest regulations? If the first sec- 
tion passed, the Presipent would most probably 
adopt the regulations of the different States; and, 
by the second, the officers of the United States 
are commanded to aid in the execution of the 
State laws. 

Mr. Heatu was for striking out the first clause, 
and was against the bill altogether. 
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Mr. Hitisovse said, the first clause might be 
struck out. It was only necessary where no regu- 
lation was made. It was said that a regulation 
of quarantine had nothing to do with trade; but 
if a State, in order to prevent the introduction of 
certain goods from a certain country, were to order 
a quarantine of twelve months to be performed, 
would it not be destructive of commerce? It cer- 
tainly would ; and if a State had the power of 
stopping a vessel one month, she can extend it to 
twelve, if she pleases. 

Mr. Gives said, he did not know which States 
had legislated on this subject, and which had not. 
He did not know that any of the States had not 
legislated upon it; but if they had not done it, 
they could do it. The gentleman from Maryland 
[Mr. Smita] had said, to regulate quarantine was 
a commercial regulation. They were legislating, 
not upon commerce, but upon preventing the in- 
troduction of pestilential disorders. Were these 
objects of commerce? If a State stops a ship, 
she does not stop it on account of the goods it 
contains, but because it contains an infectious dis- 
order, which, if it were considered asan article of 
commerce, certainly ought, at least, to be a con- 
traband article. He did not believe there was 
any necessity for interference; but, if there was 
any want of ability to enforce obedience to the 
laws of the State, he had no objection to furnish 
it, and that would be done by the proposition of 
the gentleman from Pennsylvania [Mr. Hetster. | 

Mr. Swanwick said, if it were to be admitted 
that the General Government was to take upon 
it the regulation of health, he would ask whether 
the first section of the present bill contained any 
regulation of this sort? The State of Pennsylva- 
nia, he said, had been at great expense in erect- 
ing necessary buildings for the reception of per- 
sons and goods infected with diseases. It was to 
be lamented that gentlemen had not before found 
out that this was the business of the General Go- 
vernment, for it had been a very expensive under- 
taking to the State of Pennsylvania to provide 
the necessary buildings for carrying their quaran- 
tine and health laws into execution, and they 
would gladly have turned it over to the United 
States. He thought the utility of this business 
remaining in the State Governments was evident. 
Commercial regulations were placed in the Gene- 
ral Government to prevent one State having ad- 
vantages over another with respect tocommerce ; 
but with respect to health, er State was cer- 
tainly the best judge, and the claim was imperi- 
ous; and, if it were under the power of the Ge- 
neral Government, and Government was to ne- 
glect to take the necessary measures, the State 
would itself take them. During the late sickness 
at New York it was thought recessary to appoint 
special committees to aid the State Government 
in this city. 

The gentleman from Maryland had asked if a 
State Government could stop a vessel from enter- 
ing any of its ports? If not, they had been in- 
fringing on the laws for several years. The Go- 
vernment of New York and Pennsylvania were in 
the constant habit of preventing ships from enter- 


ing their ports, until they had been examined 
with respect to their healthiness. 

Gentlemen had talked about their abode being 
near or distant from sea-ports. He could see no 
use in such observations. It was certainly of first 
consequence to guard the health of their citizens 
by every possible means. He said, at this port, 
they had laws respecting wardens ; there was also 
in the different States inspection laws, which in 
some degree affected commerce, but were not the 
kind of regulations prohibited by the Constitu- 
tion; these did not interfere with the rights of 
Congress to regulate commerce. 

Gentlemen had brought another subject into 
view, which he could not see any good reason for 
doing ; they had charged members opposed to this 
law with being unreasonably jealous of the power 
of the Executive. Surely, to prevent the land- 
ing of diseased persons or infected goods, could 
not have any relation to a jealousy of that power. 
This subject was too often introduced, when, he 
believed, there was no real occasion for it ; though 
he hoped they never should be wanting in enter- 
taining any justifiable jealousy of the extension 
of any of the powers of Government, if these 
should be conceived to have been improperly ex- 
ercised, but he knew of nothing of this kind at 
present. 

Mr. W. Smiru said, if this question was con- 
fined to a mere question of acquiescence in the 
State laws, there might be a propriety in the 
Federal Government overlooking those laws; but 


it was essentially connected with the powers of 


Congress on an important subject. He had been 
surprised to hear gentlemen assert, that this sub- 
ject was not of a commercial nature. The gen- 
tleman from Virginia [Mr. Gites] had said, dis- 
eases were not articles of importation, or if they 
were, they were contraband ; but the gentleman 
must know that importations of all kinds were 
under the regulation of Congress, and contrabands 
as much as any other. Consider how epidemical 
diseases, imported, affect the United States at 
large. They do not merely affect the city where 
first imported, but they obstruct the commerce of 
all others; they not only embarrassed the com- 
merce, but injured the revenues of the United 
States. Another point of view in which it had 
an effect: The laws regulating the collection of 
the impost, were counteracted and obstructed by 
the laws regulating quarantine; and would any 
gentleman say, thata State Legislature had the 
power to contravene the act of the Federal Go- 
vernment, to obstruct all the laws by which it col- 
lects its revenues? It had been said, that this 
subject could be better considered in each indivi- 
dual State than we could “e6e settle it. Who 
are we? (exclaimed Mr. 8S.) Are we a foreign 
Government? Gentlemen had already forgotten 
their —— on former occasions, when speak- 
ing of the power of the House ; they could then do 
anything and everything, and the - le looked 
up to them alone for protection. If the subject 


was vested in the General Government, it was 
their business to protect the health of their fel- 
low-citizens, as much as their property ; because, 
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if the performance of quarantine was neglected, 
such neglect naturally tended to affect the lives 
as well as the revenue and commerce of the citi- 
zens throughout the United States. He, there- 
fore, thought it a subject perfectly within the 
Federal jurisdiction ; and as there were States 
which had no law upon the subject, and as their 
Legislatures had now generally risen, the passing 
of this law would prevent the necessity of resort- 
ing to revolutionary committees of their citizens. 
Their refusing to legislate upon this occasion 
would be inviting the people to do the business 
by committees. The gentleman from Pennsyl- 
vania [Mr. Swanwick] had referred to the laws 
of that State. He thought they had some very 
exceptionable laws, in particular their poll-tax on 
persons coming by water into their State. He 
thought it would be deviating from the spirit of 
the Constitution. 

Mr. Page said, he should vote for striking out 
the first section. He should even wish to vote 
against the bill itself, as it was an attempt to ex- 
tend the power of the Executive unnecessarily. 
We might as well undertake to form a system of 
police for every city in the Union. The State 
Legislatures could not be interested in opposing 
the landing of goods any more than Congress, and 
therefore would not be disposed to do it, except 
when their health would be endangered by it; 
but if he were to put in competition the interest 
of the revenue, and the right of the people to pre 
serve their health, which was one of the first 
rights of Nature, he should certainly adhere to 
the latter at the expense of the former. The 
master of the vessel who refused to stop at the 
port of Baltimore, agreeably to the orders of the 
officers of the State Government, might have 
been prosecuted at common law. If gentlemen 
had no otuer object in view besides the preserva- 
tion of the health of their citizens, they ought to 
be satisfied with the second clause, which went to 
the directing of the officers of the United States 
to aid the State Governments in obliging vessels 
to perform the necessary quarantine. The first 
clause had only a tendency to extend the preroga- 
tive of the Presipenr. 

Mr. Bourne said, gentlemen supposed it to be 
the duty of the Presipenr to co-operate with 
the individual State Governments with respect to 
the performance of quarantine; but he believed 
the States would think it an improper interference, 
except he were authorized by law. It wasa duty 
of the Presipent, expressly enjoined by the Con- 
stitution, to execute the laws of the Union, but it 
was not to execute the laws of the State. The 
gentleman last up had observed, that self-preserva- 
tion required that every State should attend to its 
own health; but it must be allowed without 
some check in the United States that the com- 
merce and revenues of the United States were lia- 
ble to be materially affected by the regulations 
relative to quarantines; for, if the State Govern- 
ments were once allowed to have the power of 
stopping vessels to perform quarantine, they might 


stopped for so long a time, or totally prohibited) 
so as to ruin the commerce with such country; 
on pretence of the vessels containing diseased cat- 
tle, or other infection. It would be said, that this 
would be an abuse of the power which could not 
be expected; but, if the States had the power 
they could exercise it as they pleased. If they 
had the power of regulating quarantine, they 
could not carry it into effect, without the aid of 
the United States, who alone possess the power of 
regulating navigation and commerce. And he 
believed no damages could be recovered (as the 
gentleman from Virginia supposed) against any 
master of a vessel who had refused to obey the 
laws of any State with respect to the performance 
of quarantine, unless the authority of the United 
States should interpose, by making some legal 
provision for their, being carried into effect, so far 
as they may relate to commerce and navigation. 

Mr. Houvanp said, that in an inquiry into the 
subject, whether the General Government or 
State Legislatures were the best judges of the 
measures necessary to be taken for the preserva- 
tion of the health of the several States, it would 
occur, that the extent of country being so great, 
it would be difficult to say what regulation would 
be best suited to all the ports of the Union; for, 
what would be salutary and proper for one, might 
be improper for another. From this circumstance, 
it would seem, that each State should have the 
power to pass its own laws on this head; and. if 
so, the first clause should be struck out. To pre- 
serve one’s health was an article of self-defence. 
Every individual should take his own measures 
to preserve his owa health, and each State should 
judge of the best way of doing it for its own dis- 
trict. He had no objection to the calling in of 
the aid of the General Government to the execu- 
tion of the State law, but not to regulate the time 
and place of performing quarantine. This was 
contemplated in the second resolution, and the 
first was therefore unnecessary. The Constitu- 
tion being silent with respect to health laws, he 
supposed the passing of them was left to the 
States themselves. Those who yet have no laws 
on this subject, will make them when necessary. 
The question, in his opinion, was by no meansa 
commercial one. The gentleman from Maryland 
being a commercial man, may be excused from 
considering it as one, as he readily converts most 
things into a commercial view. 

Mr. Brent was in favor of striking out the first 
clause of the bill under consideration, not from 
any jealousy of the Executive, but because the 
Constitution did not authorize such an interfe- 
rence. If the doctrines of the gentlemen from 
Maryland and South Carolina were true, they 
would swallow up all the authority of the State 
Governments. They had suggested, that if the 
State Legislatures had the power, they might use 
it so as to injure the General Government. He 
would ask, whether this would prove that they 
did not possess the power? If they possessed the 
power, and exercised it so as to injure the inte- 


prohibit the commerce of any country at pleasure; | rests of the United States, the Constitution of the 
the vessels from any particular country might be | Union, he believed, would point out a remedy. 





Pon ae mae Ran hoe 


Ae A A Cr RCIA: 


FIN EINES ATL 





1359 
H. or R. | 


HISTORY OF CONGRESS. 


Internal Revenue— Fortifications. 





1360 
[May, 1796. 











The gentleman from South Carolina had said, 
that if the State Governments were possessed of 
this power, they might impair the revenue of the 
United States, and that, therefore, being connected 
with commerce, the regulating of quarantine must 
be in the power of the General Government. He 
would ask, whether the different States had not 
the power of regulating the inoculation for the 
small-pox? Yet this might be so ordered as to 
affect the trade and commerce of that country. 
and yet no one would say they had not the power 
of doing this. If the construction now contended 
for was carried to its extent, there would be no 
bounds tc it. The States had always been con- 
sidered as possessing the power of regulating qua- 
rantine. Such was the opinion at the time of 
adopting the Constitution, and, under this impres- 
sion, the States had passed laws on the subject ; 
nor did he believe, that necessity, expediency, or 

licy, required that the power should be changed, 
if this was the case, the question could only be 
brought forward for the purpose of establishing a 
Constitutional principle, which he should cer- 
tainly oppose. 

The question, for striking out the first section, 
was put and carried—46 to 23; and the bill was 
ordered to be engrossed for a third reading. 


INTERNAL REVENUE. 


Mr. W. Smiru moved that the House should 
again resolve itself intoa Committee of the Whole 
on the report of the Committee of Ways and 
Means, on the subject of revenue, which, after a 
motion being made and negatived for discharging 
the Committee of the Whole from a further con- 
sideration of the report, the House formed itself 
into a Committee of the Whole avcordingly, and 
after some little debate, five of the remaining re- 
solutions were agreed to, and the sixth, relative 
to allowing collectors a certain mileage for tra- 
veling, was disagreed to. The following are the 
resolutions: 


“ Resolved, That the officers of the revenue ought 
to be authorized by law to require of the city distillers, 
and the refiners of sugar, the verification on oath, of 
their books, once a quarter, and that it ought to be 
made the constant duty of such distillers and refiner, 
to exhibit their books, if required. 

«“ Resolved, That a time ought to be limited, within 
which the exporter of spirits distilled within the United 
States shall be entitled to a drawback ; and that the 
drawback ought to be granted, unless where the expor- 
tation is from the district or State where the same are 
distilled, or the next adjoining district or State. 

“ Resolved, That it would be expedient to modify the 
act imposing duties on licenses to retailers of liquors, 
so as the said retailers should pay in proportion to the 
amount of sales, so far as to divide them into four 
classes. 

“ Resolved, That it would be expedient, after demand 
made of any tax (except on goods imported) and a ne- 
gilect or refusal to pay, to authorize a collection thereof 
by distress. 

“ Resolved, That provision ought to be made for al- 
lowing drawback upon spirits exported (via Mississippi) 
in vessels of less than thirty tons. - 

“ Resolved, That it would be expedient, after demand 


made of any such tax, and a neglect or refusal to pay, 
to allow the officer employed to collect the same, a cer- 
tain mileage for his travel out to collect such tax, over 
and above the commission which he may be entitled to 
by law.” This resolution was disagreed to. 


The House then took up the resolutions, when, 
on motion of Mr. GaLuatin, the latter part of the 
second resolution (printed in italic) was agreed 
to be struck out—43 to 23; and they were re- 
ferred to the Committee of Ways and Means to 
report a bill or bills accordingly. 





Fripay, May 13. 


Mr. Livineston presented a memorial from 
Alexander Macomb and William Edgar, stating 
that they purchased, in the year 1787, 89,000 acres 
of land from the United States, for 80,000 dol- 
lars; that they paid the first instalment of 29,669 
dollars, but that, afterwards, being unfortunate in 
a voyage to China, they were unable to make 
good the succeeding instalments ; they now. there- 
fore, pray, that their original pueeliue may be 
completed, or that they may be allowed such a 
proportion of land as they are entitled to from the 
money they have paid. Referred to the Com- 
mittee of Claims. 

The bill relative toquarantine was read a third 
time, and passed. 

The bill for erecting a light-house on Cape 
Cod was received from the Senate with one 
amendment; which was agreed to. 

On motion of Mr. Nicnotas, the Committee 
of the Whole, to whom was referred the bill for 
taking off the drawback on snuff imported, was 
discharged, and the bill was recommitted to a se- 
lect committee. 


FORTIFICATIONS. 
On motion of Mr. W. Lyman the House re- 


solved itself into a Committee of the Whole on 
the report of the committee appointed to take 
into consideration the state of the fortifications of 
our harbors, the measures which have been pur- 
sued for obtaining proper sites for arsenals, and 
for replenishing our magazines with military 
stores, and to report what further measures are 
necessary respecting the same. The report was 
in the following words: 

“That it appears from the report of the Secretary of 
War, referred to the Committee, that measures are now 
pursuing by the Executive for obtaining proper sites 
for arsenals, and for replenishng our magazines with 
military stores; but that the result thereof is not ascer- 
tained ; the progress, however, is such as to warrant a 
belief, that the complete accomplishment of those ob- 
jects will soon be effected. It is, therefore, the opinion 
of the Committee, that no further Legislative provision 
relative thereto is necessary at this time. 

“ From the view of the present state of the fortifica- 
tions of our harbors, exhibited in the report of the Secre- 
tary of War, the Committee are induced to believe, 
that some further expenditures will be expedient to per- 
fect and secure the works already constructed ; other- 
wise, in some instances, they might be useless, and in 
many, would probably be exposed to very sudden de- 
cay and destruction ; nevertheless, it does not appear to 
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the Committee to be necessary to extend the provisions 
for this object any further, at the present time, as by a 
Letter and statement from the Secretary to the Com- 
mittee, there appears to be a very considerable sum, 
viz: $23,877 56) of the former appropriations now un- 
expended. 

“These conclusions of the Committee are formed 
without reference to the fortifications in the harbor of 
New York. At that place, the works have been laid 
out upon a plan very extensive, constructed with dura- 
ble materials, and principally under the direction of the 
Government, and at the expense of that State. Al- 
though it does not appear to have been contemplated 
by the United States to fortify any harbor so exten- 
sively, and in a manner so expensive, it may, notwith- 
standing, be deserving their attention to consider how 
far the undertaking is entitled to their encouragement 
and support. The Committee, therefore, beg leave to 
submit the following resolution : 

“ Resolved, That the sum of dollars be appropria- 
ted and paid out of any moneys in the Treasury of the 
United States, not otherwise appropriated, for the pur- 
pose of completing and securing the fortifications in the 
harbor of New York.” 


Mr. W. Lyman, the chairman of the select 
committee, said it was unnecessary to say any- 
thing of that part of the report which related to 
procuring sites for arsenals, and furnishing our 
magazines with military stores, as the House pos- 
sessed the information on which the committee 
founded their opinion. From the report of the 
Secretary of War, they found that all the fortifi- 
cations which had been deemed necessary by the 
Executive, were nearly completed, or that there 
was a sum already appropriated sufficient to com- 

lete them, except those in the harbor of New 
York, of which the Secretary of War had an im- 
perfect knowledge, owing to the works at that 
place having been constructed mostly at the ex- 
pense, and under the direction of the Government 
of that State. The committee finding, however, 
that the works at New York required attention, 
in order to prevent them from going to decay, 
they thought it proper some assistance should be 
afforded,and therefore determined upon the reso- 
lution which they had reported, and hoped it 
would meet with the concurrence of the House. 

Mr. W. Smiru did not know that they were in 
a situation to attend to the fortifications at pre- 
sent; if they were, he thought the harbor of 
Charleston stood in as much need of attention as 
any other. He should, therefore, move, that 
Charleston should be added to New York, in the 
resolution. 

Mr. Wits said, that it appeared from the 
report of the Secretary of War, that 18,000 dol- 
lars had already beea appropriated to Charleston ; 
he trusted, therefore, there could be no imme- 
diate necessity for a further sum for that port. 
The city of New York was in such a situation 
two years ago, when a war was expected, the Le- 
gislature of that State, finding the United States 
were not likely to undertake to fortify their port, 
themselves voted 200,000 dollars for that purpose, 
and for the defence of the frontiers of that State. 
Besides this sum, the citizens of New York had 



































given very considerable assistance towards the 
effecting the plan. All the United States had 
afforded to them for these works, were 17,522 dol- 
lars. When gentlemen remembered that in the 
city of New York was paid the last year four- 
fifteenths of the whole revenue of the United 
States, this must be acknowledged to be a mere 
trifle towards putting that port into a situation of 
making some defence against an enemy. 


Mr. W. read the estimate of the Engineer em- 


ployed upon the fortifications at New York, 
amounting to the sum of 101,968 dollars, which 
would be yet required to complete the whole of 
the works upon the three islands. He understood 
from the Secretary of War, who had been with 
the Committee, that after all the demands were 
satisfied, there would be about 12,500 dollars 
remaining. This sum, Mr. W. said, he believed 
would put their works in such a state as at least 
would prevent them from being injured by the 
ensuing winter. The Legislature of the State 
had risen without making any appropriation, but 
left the business to the United States. This be- 
ing the case, he hoped the Committee would con- 
sent to vote the sum he had mentioned for the 
purpose of at least preventing the works from go- 
ing to decay. 


Mr. S. Smirn said, he observed that nearly 


26,000 dollars had been expended at Philadelphia ; 
17,520 dollars at New York; 18,000 dollars at 
Charleston. The gentlemen from Charleston and 
New York wanted further advances, and he su 

posed others would be wanting the same. He 
should move to have Baltimore noticed, and he 
doubted not it would pass around toall the sea- 


ports. He had, however, no objection to aid the 
State of New York, and would agree that they 
should apply 100,000 dollars of the debt they 
owed to the General Government for this pur- 
pose. 

Mr. Dayton (the Speaker) said, he would not 
agree even to the proposition of the gentleman 
from Maryland. He could not agree to any sum 
being voted for the fortifications at New York, 
until a cession was made of the property to the 
Government of the United States. 

Mr. Giveert said, if gentlemen meant to show 
that there was a bona fide debt due from the State 
of New York to the General Government, he 
would meet them upon that ground; but he was 
sorry it was now brought forward. New York 
had herself done a great deal towards fortifying 
her harbor; she only expected from the United 
States what she was entitled to in common with 
the other States. He hoped, therefore, the reso- 
lution of the Committee would be agreed to. 

A motion was made for the Committee to rise, 
in order to postpone the business. 

Mr. Livineston said, he should be against the 
Committee’s rising, and he could not help — 
surprised at the motion, and the reason assigne 
for it. They were assembled there, he said, to 
legislate for the whole United States; he felt 
himself not only a Representative of New York, 
but of the Continent in general. He looked to 
the interest of the whole. He hoped, therefore, 
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the man who advocated the cause of a particular 
port would not be charged with partiality. 

The question before the Committee was, the 

riety of voting a sum of money for the de- 
ce of a very material port in the Union. Gen- 
tlemen who recollect the situation of the city of 
New York in the late war, will know the import- 
ance of having that port well defended. hat 
prolonged the late warso much as the enemy be- 
ing in possession of that port? What would pro- 
long another war, if it were unfortunately to take 
place, so much as the possession of that port? Is 
it not, then, said he, of importance to have it well 
defended? Certainly. It is improbable that it will 
ever be attacked by land forces alone, the most 
easy method of attacking it is by a fleet ; but when 
once possessed, it becomes difficult to dislodge an 
enemy from it. 

He did not agree with his colleagues that the 
United States should only vote a sum which 
should be sufficient to preserve the works from de- 
cay ; he thought they ought to vote asum to com- 

lete them. It was a duty which the United 

tates owe to themcelves, not to the State of New 
York, to fortify that port against the attack of an 
enemy. He was sorry to hear brought forward 
the subject of the debt owing from New York to 
the United States. This was an account between 
the State of New York and the United States ; 
but the money wanted to finish the works in ques- 
tion, was not for New York only, but for the Uni- 
ted States at large, as it was their interest to de- 
fend that city from the at tack of an enemy. 

Gentlemen believe that, all our foreign arrange- 
ments being settled, there is no occasion for pay- 
ing attention at present to fortifying of harbors. 
He would observe, that our relation to foreign na- 
tions was of a very uncertain nature, and that 


nothing would show our prudence more than by | 


attending to the security of our harbors in this 
time of peace ; for, if the business was postponed. 
and any foreign Power should disregard the sa- 
credness of a Treaty, New York might be taken 
possession of without resistance. 

Since the transactions of New York had been 
called in question, he believed they might speak 
of them with honor. What State, besides it, had 
given $200,000, and almost the labor of the whole 
city, towards completing the fortifications of their 
harbor? Thijs he thought no trifling exertion; 
and though it may be said it was for their own 
defence, it was likewise for the defence of the 
United States. 

With respect to the wants of any other port, 
they had noestimates at present brought forward. 
An estimate was before the Committee from New 
York, and, therefore, he hoped it would be agreed 
to. When estimates should be brought forward 
for other ports, he would vote for them, if it were 
—_ roper or necessary to fortify such ports. 

. Dayton (the Speaker) could not Derbune 
to express his opinion that the importance of the 
fortification of the three islands, viz: Governor’s, 
Ellis’s, and Bedloe’s Islands, had been very much 
exaggerated by the gentlemen from New York. 
He really believed it to be a loss of labor and ex- 


pense to fortify them with a view to defend the 
city against the approach and attacks of an ene- 
my’s fleet in case of war. They who should rely 
upon that defence, would fatally deceive them- 
selves, for nothing was to him more certain than 
that with a leading breeze and favorable tide, 
ships-of-war would pass those islands however 
well fortified, supplied, and garrisoned, and would 
laugh at their impotent efforts to sink or even 
check them. He was ready to admit that they 
would be useful in aiding the city to protect itself 
against contagious diseases or riots frequently pro- 
duced by the crews of armed vessels lying too 
near the town. In enforcing regulations. for per- 
forming quarantine or embargoes, or for the an- 
chorage of vessels at convenient distances, they 
reid wadoulailly be advantageously instrument- 
al, but when gentlemen spoke of them as affording 
complete deleosive protection to the city, and 
drew from thence ap argument in favor of a fur- 
ther expenditure of more than one hundred thou- 
sand dollars, he conceived it his duty to state to 
the Committee his determination to pepe such 
a grant, or rather waste of money, and his reasons. 

Mr. D. was of opinion that if ever New York 
was to be defended by land batteries agaiast a 
fleet, it must be done at the Narrows, and at vast 
expense by fortifications on Staten and Long Is- 
lands, and upon an artificial island to be made be- 
tween the two, which, although very possible, 
would be a very difficult and costly work. He al- 
so declared that even if it were practicable to de- 
fend the city effectually by fortifying the three 
islands, he nevertheless would never vote one shil- 
ling more to be applied to that purpose until a ces- 
sion of jurisdiction was made to the United States 
as had been done by New Jersey in one instance, 
and by other States in frequent instances. 

Mr. W. Lyman said, he had had information 
from men on the subject who were as well ac- 
quainted with the nature of fortifications as the 
gentleman from New Jersey. It was their opin- 
ion that the harbor of New York could be fortified 
by the means now taken. The Committee, how- 
ever, did not go into the subject. They consider- 
ed only the sums expended, the sums necessary to 

ut the works into a safe state, so as not to be in- 
jured by the weather. They were convinced of 
the importance of the Rae and that it was a 
vulnerable part of the Union; nor did they con- 
ceive that because the citizens of New York 
lived in the most vulnerable place in the Union, 
they were to defend themselves. It appeared to 
them that New York had not received its full 
ea of the appropriations which had been 
made for the fortification of the harbors of the 
United States. 

It was said, no assistance ought tobe given to 
these works because a cession was not made of 
them to the General Government. Such cessions, 
he said, had been made but in few instances, none 
except Delaware. 

In the last session of Congress, it was said that 
a cession was not necessary. It was said pur- 
chase was sufficient, and they had accepted of a 
qualified cession. 
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He hoped those gentlemen who did not belong 
to New York would see the justice of this claim 
and support it. With respect to the debts owing by 
New York to the Union, when the question should 
come before them, (which it certainly was not 
now) he should give his opinion upon it. 

Mr. Swanwick was of opinion with the gentle- 
man from New York [Mr. Livinasron] that it 
was their duty to legislate for the whole; but it 
was very evident, he thought, from the conduct 
of that gentleman himself, that they could not al- 
together divest themselves of the feelings of local- 
ity. Neither did he think it necessary that they 
should do so. It was perhaps an advantage to the 
whole, that every man had a propensity to do that 
which would best correspond with the interests 
of his constituents; for, by this means, the whole 
Union would have a fair chance of being equally 
served, since it was equally represented. 

Mr. S. said, he was generally in favor of forti- 
fying our harbors; because, whilst we discard all 
ideas of fleets, we ought to attend to our internal 
defence, without which, we should be too much 
exposed to the attacks of an enemy. But he must 
confess, he joined in opinion with those who wish- 
ed to extend them ona large and competent scale. 
He was told Pennsylvania required some additions 
to her works. She had made a grant of Mud Is- 
land Fort to the Union, not doubting but its pro- 
per preservation would warmly engage the con- 
sideration of Government. 

He wouldcall tothe recollection of the gentleman 
from New York [Mr. Livinastron] what he had 
said on the subject of a He was against the 
Delaware being partially attended to. When I 
came forward with respect to piers, said Mr. §8., 
it was because they were wanted. That gentle- 
man now came forward to ask for attention to the 
fortifications of New York, because they were 
wanted. One of the greatest advantages which 
the city of New York had over Philadelphia, 
was the facility with which its harbor could be 
entered at all seasons; but the danger to which it 
was exposed in time of war, wasa balance against 
the advantages it had in time of peace. 

Mr. 8S. said, as he trusted the gentleman would 
not oppose the erection of piers in the Delaware 
when necessary, he would not oppose the requir- 
ed assistance to the fortifications at New York. 
He thought the House could not be employed 
better than in keeping up such means of defence 
as we had in our power. 

Mr. LivinasTon said, he did not choose to dis- 

te the military knowledge of the gentleman 

rom New Jersey [Mr. Dayron] but he had some 
confidence in the knowledge of the Prestpent oF 
tHe Unirep States with respect to fortifications. 
It could not be with a reference to the enforcing 
of a performance of quarantine, which a single 
gun might effect, that he had approved of the 
~ of the fortifications which had been pursued 
or the defence of New York. The Legislature 
of New York, with the best advice they could 
nos on the subject, had expended $200,000, the 
egislature of the United States had granted $17- 
522, towards their plan, and it had been approved 
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by the Presipenr; yet the gentleman from New 
Jersey seemed to speak as if he were the sole 
judge of what was the best defence for New York. 

e himself was no engineer ; but he had convers- 
ed with engineers on the subject, and had been 
told that the plan was a good one. 

One word as to the cession. It was said New 
York had not made any cession of these fortifica- 
tions to the Union, and, therefore, they were not 
bound to give any assistance towards their com- 
pletion. In what situation, he asked, would the 
State of New York have been, had they made 
this cession? They would have made a cession 
to the United States of the grounds on which the 
fortifications stand, and then the United States 
would have refused to appropriate the moneys 
necessary tocomplete them. So they must have 
sat with their hands folded, without assistance. 
He thought the State of New York had done 
wisely, at least to keep possession of the property 
in theirown hands. When the United States 
were disposed to complete the works, a cession, 
he doubted not, would willingly be made, but not 
till then. 

His friend from Pennsylvania [Mr. Swanwick} 
had recurred to his observations with respect to 
the erection of piers in the Delaware. He then 
and now thought them a local advantage to Phil- 
adelphia, which ought to be done at their own ex- 
pense, as much so as docks, or any other conveni- 
ence for shipping; but what he requested was a 
different thing. The people of New York, at the 
time of forming the new Constitution, had been 
much opposed to adopting it on account of some 
principles ingrafted into it about which they had 
satiabeenedianndaen: Every consideration was 
urged to induce them to accept of it. Alluring 
prospects were held out to them to accept of great 
advantages that must result in consequence of the 
adoption of it, and, since they had accepted it, he 
called upon the other States to afford them that 
protection which they had a right to expect. 

The gentleman from Pennsylvania had told 
him that, in expectation of his voting for the piers 
wanted in the Delaware, he should support the 
present motion ; he wished for this, but he could 
not agree to accept it on such conditions. He did 
not think the erection of piers in the Delaware 
within the purview of the United States ; but, what 
he asked for was, assistance in the completion of 
works to defend one of the first cities in the Union. 

Mr. WILLIAMs trusted, when gentlemen consid- 
ered the great expense which had attended the 
fortification of the harbor of New York, they 
would at least consent to grant such a sum to their 
support, as would at least preserve them from de- 


cay. 

The law had authorized the PresiDENT to erect 
such fortifications in the different ports of the 
Union as he should judge proper. The whole sum 
of money which had been appropriated for the 
purpose was expended, within $23,877; but eight 
or ten thousand of these are yet due, so that there 
remain only from thirteen to fifteen thousand dol- 
lars undisposed of. The Committee had made an 
estimate with respect to the fortifications at New 
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York which would nearly come to that sum, by 
which the works would be preserved from aoeey 
And surely, said Mr. W., the United States would 
not wish that all the money which had been ex- 
pended and the immense labor which the inhabi- 
tants of that city had voluntarily contributed 
should be lost, for the want ofa little timely assist- 
ance. He thought the State of New York had 
a Constitutional demand upon the Union for as- 
sistance. [Here Mr. W. cited that part of the Con- 
stitution which says Congress shall provide for 
thecommon defence and general welfare, &c.] He 
would ask, what had been done for New York in 
return for the vast revenues which were collected 
from it? Very little, indeed. Notwithstanding 
what had been said by the gentleman from New 
Jersey, he believed tue fortifications, when com- 

leted, would be a good defence for New York. 

e was formerly of the same opinion with that 
gentleman ; but, from the information he had re- 
ceived on the subject, and, from a view of the 
works, he believed the city would be well fortifi- 
ed, when they were finished. Nothing but a large 
fleet could affect them ; and in that case, he be- 
lieved the Narrows was the only place at which 
the city could be successfully defended. 

It was not a trifling thing, he conceived, to the 
United States, to have the city of New York well 
secured ; for if they recurred to the public ac- 
counts, it would be found, that since the com- 
mencement of the Government in 1788, in that 
city had been received one fourth of the revenue 
of the whole United States. Was this city, then, 
not worthy of some attention? It certainly was; 
for it must be accounted one of the first cities in 
the Union, and in proportion to its prosperity 
would the revenue of the Union increase. He 
hoped, therefore, there would be no objection to 
an appropriation of the sum he had mentioned, 
in order to preserve the works from destruction ; 
by doing this, it would not only add to the secur- 
ing the revenue of the United States, but also 
operate as an encouragement to the extension of 
that city; policy as well as interest justified the 
appropriation. 

Mr. S. Smiru did not expect this subject would 
have occupied so much time as had already been 
consumed in it. He agreed that they should con- 
sider themselves as members of the whole Union; 
but that members were concerned chiefly for the 
ports in their own States, was pretty evident from 
the present question. Three or four members had 
already been upto speak for improvements in the 
ports they represent, and he doubted not they 
should have others making similar applications. 
He did not mean to reflect upon gentlemen for 
thus acting. He felt the same impulse. 

The Secretary of War reported that Governor’s 
Island was complete; but, when he turned to 
Baltimore, he found nothing done. Though he 
had a gern respect for the Union, yet he must re- 
spect the situation of his constituents where every 
thing was incomplete; if he did not, he should 
be unworthy of their confidence. 

The gentleman from New York, [Mr. Livine- 
sTON | seemed indisposed to set off a part of the 
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debt.due from that State to the Union, by expend- 
ing it on the fortifications. He ought not to take 
offence at this. If the State of Maryland had 
been indebted to the Union $150,000, he should 
have been glad to have set off a part of it in a 
similar way. He would, however, much rather 
all the States would pay their debts. They should 
then have four millions in hand which they had 
not. The gentleman had spoken of the sacrifices 
made by the State of New York in coming into 
the Union. The blood and treasure of every State 
had been liberally expended in obtaining their in- 
dependence, and it was for the common interest 
that they should unite in preserving and complet- 
ing it. The State of New York was in a rich 
and flourishing state; she had no taxes; and yet, 
when he mentioned the paying of a just debt the 
gentleman took offence. 

Mr. 8S. said, he agreed perfectly with the gen- 
tleman from New Jersey, [Mr. Dayton] that the 
defence would be futile; so much so. that he 
would venture to say that any fleet which would 
ever come to attack that port, would have no 
dread of these fortifications. His objection was 
to their taking up the thing at all at this late part 
of the session ; but to take it up early in the next 
session. 

Mr. WIi.u1Ms said, there was a mistake in the 
report of the Secretary of War respecting Gover- 
nor’s Island. It was not half finished. It would 
take $40,960, to complete it. He had taken pains 
to get the mistake explained, by procuring the es- 
timate from the Commissioners, and Engineer 
employed on the fortification, which he had read. 

Mr. Havens said, that when the subject of for- 
tifying the port and harbor of New York was un- 
der the consideration of the Legislature of that 
State, it was supposed that the harbor could not 
be put in a complete state of defence against a 
large maritime force unless fortifications were to 
be erected at the Narrows, according to the plan 
which had been suggested by the gentleman from 
New Jersey, [Mr. Desens. Fa which could not 
be effected, unless an artificial island were to be 
made on a shoal on one side of the channel, on 
which a large fort and battery must be erected, 
and another fort and battery opposite to it, on the 
shore of Staten Island; but it was estimated that 
such a mode of defence could not be completed at 
a less expense than two millions and a half, or 
perhaps three millions of dollars; it was therefore 
out of the question, so far as it respected the re- 
sources of the State. But notwithstanding this, 
the Legislature conceived that it would be a patri- 
otic exertion on their part, so far as respected the 
United States, as well as necessary on the princi- 
ple of self-defence, for them to apply the resources 
of the State to the erection of fortifications in the 
vicinity of the city, upon such a plan as might 
enable the citizens to defend themselves against 
any sudden attacks of any considerable force by 
sea. And this measure appeared the more indis- 
pensably necessary, when it was found. that. the 
Government of the United States had granted so 
small a sum for the defence of the port, as clearly 
proved that they were either unable or unwilling 
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to contribute the sums that were necessary to put 
the port and harbor in a situation that might be 
called a state of defence. The plan which had 
been adopted of erecting fortifications on each of 
the three islands in the harbor, he believed, was 
the best that could have been devised, under all 
the existing circumstances ; he therefore differed 
in opinion with the gentleman from New Jersey, 
[Mr. Dayton, ] with respect to the advantage that 
must result from completing these fortifications, 
and conceived that the gentleman had expressed 
himself in too strong terms, when he had said 
that these fortifications could be of little use ex- 
cept to compel vessels to ride quarantine. He 
said that he had viewed these fortifications him- 
self, and had conversed with engineers and per- 
sons of military skill on the subject, and believed 
that when they were completed they would be 
equal to the defence of the city against a consider- 
able force by sea, and was inclined to think that a 
force of four or five ships-of-the-line would not 
venture to attack thecity, when they must neces- 
sarily pass and repass or lie before fortifications 
so constructed as to fire red-hot shot in a variety 
of directions, from cannon placed on a new kind 
of carriages, which elevated them above the 
parapet. 

With respect to what had been said by some 
a that a complete cession of the juris- 

iction of the grounds or islands on which the for- 
tifications have been erected ought first to be made 
to the United States, before they expend any mo- 
ney to complete them, he should only answer as 
his colleague [Mr. Livincston] had sleveay done, 
that it was not at all probable, nor could it rea- 
sonably be expected, that the Legislature of the 
State of New York would make a cession of the 
jurisdiction of those places to the United States, 
unless they could receive some certain assurance 
that the United States would afterwards take ef- 
fectual measures to complete the fortifications in 
such a manner as to make it appear probable that 
they would prove an effectual protection to the 
city of New York against any sudden attack by 
sea. 

Some gentlemen had said, that the sums which 
had been expended by the State in erecting those 
fortifications ought to be set off against the debt 
which was said to be due from the State to the 
United States; to this he should only reply, that 
those gentlemen had, on a former occasion, been 
volunteers in undertaking to pay the debts of the 
State of New York, when they assumed the debts 
of the several States. The State of New York 
had never requested them to undertake to pay the 
debts of the State ; they had the means in their | 
power of discharging those debts themselves, and 
would probably have done it, had not the United 
States interfered and voluntarily taken this burden 
upon themselves. The greater part of this debt 
said to be due to the United States had been con- 
tracted in that way, and gentlemen should recol- 
lect when they said things which implied that the 
conduct of the State was censurable because they 


volunteers in bringing the United States into this 
predicament. It had been acknowledged, in the 
course of this debate, that when public moneys 
were intended to be distributed for this or similar 
purposes, it was a thing that was always to be 
expected that local prejudices would prevail, and 
that gentlemen would naturally wish that a large 
portion of the “see moneys should be expended 
in defending that particular port or part of the 
Union from which he might happen to come, 
and that this was therefore a thing that was to be 
expected from the members from the State of New 
York ; but, if it was acknowledged that local pre- 
judices of this kind would have an influence in 
the representation of the United States, there was 
equal reason to presume that similar prejudices 
would prevail in the representation of the State 
of New York, and that therefore it could not rea- 
sonably be expected that the Legislature of that 
State could be easily induced to expend further 
sums of money in completing these fortifications; 
and he believed he could say, with truth, that the 
members who came from parts of the State re- 
mote from the city of New York, had been with 
difficulty prevailed upon to vote in favor of ex- 
ending the sums of money that had already been 
aid out on these fortifications, and therefore it 
could not be presumed that they would vote for 
the expenditure of further sums for that purpose. 
He believed, therefore, that the United States had 
now a choice before them, either to agree to the 
report of the committee and expend the sum of 
money stated by them as necessary to preserve 
these fortifications from decaying, or lose all the 
advantage which must result tothe United States 
from the large sums of money which had been 
already expended by the State of New York in 
erecting them. The sum proposed was certainly 
not a large one, and he hoped that the other parts 
of the United States woohl consider the defence 
of the city of New York of so much importance, 
as to induce them to expend the moneys which 
had been reported by the committee as necessary 
for that purpose. 

Mr. Henperson moved that the Committee 
might rise. They had not time to consider the 
subject at present, so as to do what was necessary 
in every part of the Union; and as there appeared 
to be little danger likely to arise from a postpone- 
ment of the business, he hoped it would be post- 
poned. 

The motion for the Committee to rise was put 
and carried. 

Mr. Kircuett moved that the Committee be 
discharged from a further consideration of the 
report. 

Mr. Livinaston hoped the yeas and nays would 
be taken upon that question. It was extraordi- 
nary, he said, that when a port was lying in the 
defenceless state in which New York lay, a grant 
of money should be refused, because there were 
other ports in the Union which wanted also, but 
from which no estimates had been received. 

Mr. Hiuxiuovsse said be had no objection to the 


had not yet manifested a disposition to pay this| yeas and nays being taken. The subject should 


debt, that they had, on a former occasion, been | have been brought forward more early in the ses- 
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sion, and then it might have been attended to. 
He was willing to give his aid in protecting the 
city of New York. He felt interested in it; but 
he saw no necessity for plunging into the business 
atonce. Heshould vote for discharging the Com- 
mittee. There were yet seventeen thousand dol- 
lars of the appropriated money remaining unex- 
pended, which, if the Presipenr pleased, he could 
apply to that object. 

r. Livingston believed there was not that 
sum unexpended. 

Mr. Gi.Ber? hoped the Committee would have 
leave tositagain. A small mpererennaeen, he said, 
was only wanted to secure all the money that had 
hitherto been expended upon the fortifications. 
This was not to be withheld because it was im- 
proper to grant it, but because other ports required 
attention also. It was the interest, and he con- 
sidered it to be the duty, of the Union, to secure 
the money which had already been expended. It 
had been said, the fortifications would be of no 
service. He was sorry this had not been dis- 
covered sooner. He understood they were under- 
taken under the direction of the United States. 

Mr. W.Smiru said he should vote for the Com- 
mittee’s having leave to sit again; not for the 
same reason as the gentleman from New York, 
but because he wished some attention to be paid 
to the fortifications of Charleston. He wished 
this, first, because he thought there was more 
urgent occasion to attend to the fortifications there 
than at New York; secondly, because the State 
of New York owed the United States a large debt; 
and thirdly, because that State was immensely 
rich. They owed a balance, which had been as- 
certained by a commission, sanctioned by their 
delegates, on the 1st of January, 1790, of more than 
two millions of dollars. The interest on this sum 
was upwards of one hundred thousand dollars an- 
nually, and there was now due for interest alone 
upwards of six hundred thousand dollars. So 
that the sum necessary for the completion of their 
fortifications might very well be set off against 
this interest. He found, from a statement of their 
finances, that this State had upwards of two mil- 
lions of dollars of funded debt, besides large sums 
in their treasury, and that they had no taxes; and, 
whilst they had large treasures, and no taxes, he 
did not see why they should be attended to in pre- 
ference to other States. He thought it had the 
least claim to be favored by the General Govern- 
ment of any State inthe Union. South Carolina, 
he said, had already advanced twenty thousand 
dollars out of her treasury towards seis works, 
and the State of South Carolina was by no means 
in the same flourishing condition as New York; 
they were obliged to pay taxes, and they owed 
considerable debts. 

Mr. Livinaston did not suppose that this ques- 
tion was to be tried by the merits of different 
States. It had been said, by the member from 
South Carolina, [Mr. W. Smirn,] that the State 
of New York came with an ill grace to ask favors. 
What! (exclaimed Mr. L.) after expending two 
hundred thousand dollars out of their own treasu- 
ry, on the fortifications of their harbor, shall the 
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State of New York be said to be asking a favor, 
when they ask for a small sum of the General 
Government to keep the works from destruction ? 
This was a request to avoid which gentlemen 
found themselves under a necessity to go intoa 
business with which it had not certainly any con- 
nexion, The gentleman from South Carolina 
thought himself justified in asking for support to 
the works at Charleston, because they owed no- 
thing to the General Government. He did not 
think this a place for recrimination; if he did, he 
should not find himself wanting in materials. He 
could look upon the three millions of debt from 
which South Carolina had been exonerated—he 
could look upon the desertion of Newry York when 
it most wanted assistance in the time of the war— 
and he could have added that this very State had 
since been charged with a debt which had been 
accumulated by the delinquency of other States. 
This was not the object, or he could easily enlarge. 
All that the State of New York at present asked 
was, a few thousand dollars, to prevent their works 
from going to ruin. Gentlemen talked of their 
wants for their respective ports; let them bring 
forward their claims. He should be disposed to 
vote for the assistance wanted by the gentleman 
from South Carolina. He did not know what was 
necessary, but, when he did, he trusted he should 
be willing to grant such a sum as might be want- 
ing. It had been asked, why this business had 
been delayed? It would be found that the sub- 
ject was taken up early in the session, but that it 
had been retarded by various causes, which could 
not be avoided. 

Mr. Wixtiams said, the committee had been 
appointed early in the session, they had had many 
objects in view, and for two or three weeks their 
chairman was ill. The gentleman from South Ca- 
rolina had said, that because New York owed a debt 
to the Union, they had no claim upon the Union; 
another gentleman, from Maryland,[{ Mr.S.Smiru, | 
had observed that they weule give New York ere- 
dit for what she expended ; but, Mr. W. observed, 
these observations might be well spared, especially 
when they considered the great sacrifice New 
York had made by giving up such vast revenue— 
that their capital, and six counties adjacent to it, 
was in the hands of the enemy during the war— 
that one-third of the city of New York was burnt 
by the enemy, also the fine town of Esopus—their 
frontiers overrun, and the buildings destroyed— 
and that not one county in the whole State es- 
caped from the ravages of the enemy. And, not- 
withstanding all this, it is said New York is a 
debtor State. Why ? Because a retrospective act 
had passed for the settlement of the accounts be- 
tween the United States and individual States, 
varying from the compact under the Confedera- 
tion, and adopting a principle which could not be 
justified, to wit: estimating according to the num- 

er of inhabitants, seven years after the war, when 
the number was increased double, and with those 
from creditor States, which, if they had not re- 
moved, would have been entited to receive, instead 
of paying; and also, the Commissioners making 
no difference for articles furnished by the State 
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of New York, at prices fixed by the limitation act 
of that State, when for the like articles and de- 
livered at the same time with those of another 
State, for which other States were allowed ten 
times as much as the State of New York. Mr. 
W. would be ready to prove they owed nothing, 
He should be glad to meet gentlemen on that 
ground, when he would show that the debt was 
upon a foundation which could not stand. 

The gentleman from South Carolina said, the 
State of New York was rich, and therefore they 
had no claim upon the Union. If they were rich, 
they ought to be encouraged. If tie States were 
not rich, it was the fault of their members. The 
inhabitants of the State of New York were an in- 
dustrious people, who took time by the forelock ; 
but, because they had a few coppers in their pock- 
ets, was that a reason why they should be taken 
fromthem? He gloried that their State was rich, 
and if other States were equally industrious, they 
would be equally rich. 

Mr. W. Lyman spoke in favor of the Commit- 
tee’s having leave to sit again. 

Mr. Bourne observed, that the gentleman from 
New York said it was absolutely necessary that 
something should be done to prevent their works 
from going to destruction, and that if nothing was 
now appropriated that must be the case. He be- 
lieved there was a considerable sum of the money 
appropriated which remained unexpended, and 
the Presipenr, if he believed it necessary, would 
doubtless suffer it to be expended on the works at 
New York. 

Mr. Hitiuovse said, there was twenty-three 
thousand dollars unexpended, which would be 
more than enough for New York. 

The Committee now rose, and on motion being 
made for the Committee to have leave to sit 
again, Mr. Livineston called for the yea: and 
nays, which were taken, and stood—yeas 14, nays 
64—as follows: 


Yxas.—Theodorus Bailey, William Cooper, Ezekiel 
Gilbert, Henry Glen, John Hathorn, Jonathan N. Ha- 
vens, Edward Livingston, William Lyman, Francis 
Malbone, William Smith, Uriah Tracy, John E. Van 
Allen, Philip Van Cortlandt, and John Williams. 

Nars.—Abraham Baldwin, David Bard, Thomas 
Blount, Benjamin Bourne, Theophilus Bradbury, Rich- 
ard Brent, Nathan Bryan, Dempsey Burges, Samuel J. 
Cabell, Thomas Claiborne, John Clopton, Joshua Coit, 
Jeremiah Crabb, George Dent, Samuel Earle, William 
Findley, Abiel Foster, Dwight Foster, Jesse Franklin, 
Albert Gallatin, William B. Giles, James Gillespie, 
Chauncey Goodrich, Andrew Gregg, Roger Griswold, 
William B. Grove, George Hancock, Robert Goodloe 
Harper, Carter B. Harrison, Thomas Hartley, John 
Heath, Thomas Henderson, James Hillhouse, William 
Hindman, James Holland, Aaron Kitchell, John Wilkes 
Kittera, George Leonard, Matthew Locke, Samuel Ly- 
man, Samuel Maclay, Nathaniel Macon, John Milledge, 
Andrew Moore, William Vans Murray, Anthony New, 
John Nicholas, Josiah Parker, Francis Preston, John 
Reed, John Richards, Samuel Sitgreaves, Nathaniel 
Smith, Israel Smith, Samuel Smith, Richard Sprigg, jr., 
John Swanwick, Zephaniah Swift, Absalom Tatom, 
George Thatcher, Richard Thomas, Mork Thompson, 
Peleg Wadsworth, and Richard Winn. 








The Committee of the Whole was then dis- 
charged from the further consideration of the 
report. 

Mr. Tracy, from the Committee of Claims, 
made a report on the petition of the widow of 
General Greene, which stated that Messrs. Harri- 
son and Blackford, merchants, of Great Britain, 
had obtained a final decree, in the Court of Equity, 
of Charleston, against the heirs of General Greene, 
for a sum of more than 7,000 pounds sterling, as 
surety for the house of Hunter, Banks, and Co.; 
that this surety being given for the necessary pro- 
visions of the Southern Army, when it was in the 
most distressed condition, at a time when he had 
no other alternative than to risk his private for- 
tune or disband the Army, his widow prays for 
payment from Congress. The report, which was 
in favor of the petitioner, was twice read, and re- 
ferred to a Committee of the Whole to-morrow. 
On a motion for postponement of the reference, 
on the ground of some doubts on the subject, a 
number of observations took place, but the motion 
being withdrawn, the report was referred as 
above. 

Mr. GAauuatin called up two resolutions, to the 
following effect, laid upon the table by the Com- 
mittee of Ways and Means some days ago: 

“ Resolved, That dollars be provided for the pay- 
ment of various incidental demands, occasioned by trials 
of persons for crimes and offences during the late insur- 
rection, not heretofore provided for. 

“ Resolved, That an additional compensation ought 
to be made for the services of marshals, jurors, and 
witnesses, in the Courts of the United States during 
that period :” 

Which were agreed to, and a bill or bills or- 
dered to be brought in. 

Mr. 8S. Smtru wished the House to resolve itself 
into a Committee of the Whole on a bill which 
originated in the Senate, to regulate the compen- 
sation of clerks; which was aceordingly done. 
The Committee rose, without making amend- 
ments. The House took it up; when Mr. W. 
Smiru proposed to add: “That there be allowed 
for the year 1796, to the principal and other clerks 
in the office of the Secretary of the Senate and 
Clerk of the House of Representatives dollars 
each, in addition to to their compensation.” The 
amendment was agreed to, and the bill ordered tu 
be read a third time to-morrow. 


CONTESTED ELECTION. 


Mr. Venas_e, from the Committee of Elec- 
tions, made a further report respecting the elec- 
tion of Israpt Sarita, stating the number of votes 
in the towns of Hancock and Kingston, and that 
it was by accident that the warrants of election 
were not sent to those places. Ordered to lie on 
the table. 











Sarurpay, May 14. 


Mr. Nicnouas, from the committee to whom 
was referred the bill from the Senate relative to 
the relief of persons imprisoned for debt, made a 
report of some amendments to the bill, which 








1375 


HISTORY OF CONGRESS. 


1376 





H. or R.] 





were ordered to be referred to a Committee of 
the Whole on Monday. 

The bill from the Senate for regulating the 
compensation of clerks, was read a third time; 
but, on motion of Mr. Kircnett, who said he 
wanted information on the subject, it was refer- 
red to the Committee of Ways and Means. 


COMPENSATION TO PUBLIC OFFICERS. 


The House resolved itself into a Committee of 
the Whole on the bill making an additional al- 
lowance to certain public officers for the year 1796, 
which it went through, with an amendment, in- 
cluding amongst the officers whose salaries are 
poaponed to be advanced for the prevens year, the 

ecretary of the Senate and the Clerk of the 
House of Representatives. This amendment met 
with some little opposition, on the ground that 
these officers were not obliged to reside in Phila- 
delphia the whole year, but the contrary appear- 
ing to be the case, it was agreed to. The House 
took up the amendment, agreed to it, and the bill 
was ordered to be engrossed for a third reading. 


PIERS IN THE DELAWARE, &c. 


The Committee of Commerce and Manufac- 
tures, to whom was referred the report of the Se- 
cretary of the Treasury on the memorial of sun- 
dry merchants of Philadelphia, praying for the 
erection of an additional pier in the river Dela- 
ware, and that an inquiry might be made what 
was necessary to be done for the security of ves- 
sels entering other ports of the United States, re- 

orted a recommendation that the business should 
fie over till the next session of Congress. 

The Committee did the same also with respect 
to a resolution referred to them, to make inquiry 
whether any, and, if any, what, alteration was ne- 
cessary in the laws regulating commerce and na- 
vigation. 


SURVEY OF THE SOUTHERN COAST. 


The Committee of Commerce made a report on 
the petition of Parker, Hopkins, and Meers, and a 
report heretofore made, that they find the surveys 
and charts of the sea-coast, made by them, ex- 
tremely imperfect and incorrect ; and, considering 
the great importance of an accurate survey of the 
coast, the committee have extended their views on 
the subject, and recommend that the PResiDENT 
be allowed a certain sum, to enable him to get such 
a survey accomplished. The report was read a 
second time, but its further consideration was post- 
poned to the lst of December next. 


LIGHT-HOUSES, BEACONS, &c. 


A bill was reported to continue in force fora 
limited time the acts therein mentioned, viz: one 
for supporting light-houses, beacons, buoys, public 
piers, &c., and another respecting penalties under 
the revenue laws ; which was twice read, and or- 
derred to be referred to a Committee of the Whole 
on Monday. 

Also, a bill making an appropriation to satisfy 
certain demands incurred in trials for crimes and 
offences during the late insurrection, and for al- 
lowing additional compensation to marshals, ju- 
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rors, and witnesses; which was twice read, and 
referred as above. 


LAND FOR MILITARY SERVICES. 


The House resolved itself into a Committee of 
the Whole, on the bill regulating the grants of 
land appropriated for military services, and for 
the Society of the United Brethren for propa- 
gating the Gospel among the heathen. After 

aving spent some time therein, and made some 
few amendments, the Committee rose, and the 


further consideration of the subject was postpon- 
ed till Monday. 


WEIGHTS AND MEASURES. 


The House formed itself into a Committee of 
the Whole on the following report of the com- 
mittee to whom were referred so much of the re- 
port of the Secretary of State, of the 13th of July, 
1790, and the Message of the Presipent oF THR 
Unirep Srares, of January 8, 1795, as relate to 
Weights and Measures. The committee report— 

“ That they have examined into the subject referred 
to them, and are of opinion that the following princi- 

les ought to be assumed in regulating the standards of 
eights and Measures in the United States: 

“1. That all measures of surface, capacity, and 
weight, ought to be regulated by measures in length. 

“2. That the unit of measures in length, and the 
unit of weights to be adopted as standards, ought not 
to vary in any very sensible degree from the present 
foot now in use, and the present pound avoirdupois. 

“3. That the objections against assumed standards, 
on account of their being arbitrary, and always liable 
to be injured or lost, make it a matter worthy the at- 
tention of an enlightened Legislature to refer to some 
certain measure in length derived from an uniform 
principle in nature, more especially if it can be made to 
appear that reference may be had to such a measure, 
with sufficient certainty of uniformity, in the result of 
different experiments, and without much time, trouble, 
or expense, in making them. 

“In order to carry into effect the first and second of 
these principles, reference need only to be had to a very 
remarkable correspondence which is said to exist be- 
tween the avoirdupois pound and the English standard 
foot; it having been ascertained that one thousand 
ounces avoirdupois, of rain water, will fill a cubie foot 
of English standard measure with great exactness ; and 
for carrying into effect the third principle, little doubt 
can be entertained but that recourse ought to be had to 
the pendulum rod, vibrating seconds of mean time in 
any given place and in any known temperature of the 
atmosphere ; because this will, without doubt, furnish a 
standard derived from an uniform principle in nature, 
more certain and easy to be obtained than any that 
hath hitherto been discovered ; by which a measure in 
length may be ascertained, differing very insensibly in 
the result of different experiments ; and by which the 
unit in measures of length to be adopted as a standard 
in the United States may therefore at all times be re- 
gulated. The committee are therefore of the opinion 
that one or more experiments ought to be made in the 
city of Philadelphia, to ascertain the length of the pen- 
dulum rod, vibrating seconds of mean time ; and that, 
after such length shall be obtained, the present foot 
ought to be compared with it; and if it appears not to 
bear any even proportion to it, then such a standard 
foot ought to be assumed as shall bear an even propor- 
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tion to it, and which will not vary, in any sensible de- 
gree, from the length of the foot now in use; and that, 
after such a standard foot shall be obtained, one or more 
experiments ought to be made to ascertain the weight 
of a cube of rain water, which shall be equal to the 
one-thousandth part of a cube whose side shall be the 
aforesaid standard foot; and that sixteen times the 
weight of such a cube of water ought to be the unit of 
weights or pounds avoirdupois ; and that after this unit 
of weights or pound shall be so ascertained, experiments 
ought to be made to ascertain the weights of such di- 
visions of this unit or pound, as shall be most conve- 
nient for the purpose of weighing all substances that 
require exactness in the weight, such as the precious 
metals, and the like, and in making these, the four fol- 
lowing methods of dividing the pound have been con- 
templated by the committee : 

“The division ef the pound, in a decimal ratio, until 
it shall be divided into 1,000 parts, and the division of 
each of these into seven parts, which will divide the 
pound into 7,000 parts. 

“2. The division of the pound, in a decimal ratio, 
the smallest weight in common use to be the ten 
thousandth part. 

“3, The division of the ounce into 18 parts, and each 
of these again into 24, which will divide the pound into 
6,912 parts. 

“4, The division of the ounce, in a decimal ratio; 

the least weight in common use to be the one thou- 
sandth part, which will divide the pound into 16,000 
parts. 
“The least weight in the first of these divisions will 
be the present troy grain, and the remaining will bear 
the following proportions to it: that is, the second will 
be to the present troy grain as 7 is to 10; the third as 
7,000 to 6,912; the fourthas 7 to 16, Of these respec- 
tive divisions, the committee are of opinion that the 
second and last are preferable, because they may be 
more easily introduced, will better accommodate them- 
selves to decimal arithmetic, and in the least divisions, 
before mentioned, will produce weights less than the 
present troy grain, and which must, therefore, be suffi- 
ciently exact for most purposes. The committee have 
conceived it unnecessary to come to any particular de- 
termination about the divisions of the foots, or respect- 
ing the contents of the gallon and bushel, until it shall 
be determined whether experiments shall be made rela- 
tive to this subject; and they would therefore submit 
the following resolutions : 

“ Resolved, That the President of the United States 
shall be authorized to employ such persons, of suffi- 
cient mathematical and philosophical skill, as he shall 
think most proper, for the purpose of making the fol- 
lowing experiments, the result of which shall be re- 
ported to Congress at their next session : 


“1. To ascertain the length ofa pendulum rod of iron, 
of a cylindrical form, whose diameter shall not exceed the 
one hundred and twentieth part of its length, which shall 
perform its vibrations in one second of mean time, in 
an arc not exceeding four degrees, and in the latitude 
of the city of Philadelphia, at any place between the ri- 
vers Delaware and Schuylkill, and at a known height 
above the level of common high water in the river Del- 
aware, and in a known temperature of the atmosphere, 
according to Fahrenheit’s thermometer, both to be ascer- 
tained when the experiment shall be made; and after 
its length shall be ascertained, by one or more experi- 
ments for that purpose, a standard foot, to be the unit 
of all measures in length for the United States, shall be 
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derived from it, which shall be equal to, or shall not 
sensibly vary from, the present foot now in use, and 
which shall bear an even proportion to the length of such 
pendulum rod. 

“2. To ascertain the weight of a cube of rain water, 
of a known degree of heat, according to Fahrenheit’s 
thermometer, to be ascertained at the time when the ex- 
periment shall be made, which shall be equal in quan- 
tity to the one-thousandth part of a cube whose side 
shall be equal to the standard foot ascertained by the 
pendulum rod, in manner as above directed; which 
weight of water, when so obtained, shall be the stand- 
ard ounce avoirdupois ; sixteen of which shall make 
the pound avoirdupois; and the pound, when so de- 
termined on, shall be the unit weight for the United 
States. 

“3. To ascertain the respective weights of the fol- 
lowing divisions of the pound and the ounce: 

“1. The division of the pound, in a decimal ratio, 
unto 1,000 parts; and the least of these again into 7 

arts. 

“2. The division of the pound, in a decimal ratio, 
unto 10,000 parts. 

“3. The division of the ounce into 18 parts, and each 
of these into 24 parts. 

“4, The division of the ounce, in a decimal ratio, 
unto 1,000. 

“ Resolved, That a sum not exceeding one thousand 
dollars ought to be appropriated for the purpose of de- 
fraying the expenses that may arise in making the 
foregoing experiments.” 

Mr. Krrcue t said, that the best way of doing 
this business would be to refer the whole to Mr. 
Rittenhouse, and let those members who wished 
to understand the subject go to school to him. 


Mr. Havens said, he should be sorry to confess 
himself so altogether ignorant as the gentleman 
from New Jersey [Mr. Krrcnety] had professed 
himself to be, concerning this or any other subject 
about which it was necessary for him to decide, 
as a member of a Legislative body. If he had 
found himself so totally uninformed as the gen- 
tleman had professed himself to be, he should 
certainly endeavor to inform himself as well as 
he could betore he was called upon to vote upon 
the question. The subject of Weights and Mea- 
sures was certainly a matter of importance to the 
United States, and an uniformity in them much 
to be desired; particularly in some of the mea- 
sures of capacity, as, for instance, in the bushel, 
in which deve was considerable variety in the 
different States. This want of uniformity, he 
said, was not confined to the United States only, 
but was a subject of complaint among the na- 
tions of Europe. In England, in particular, there 
had been various standards established at differ- 
ent times by different acts of Parliament, which 
must have produced considerable embarrassment 
and much uncertainty on the subject, as would 
appear evident to any one who would take the 
trouble of examining the report of the late Secre- 
tary of State on this subject. The select com- 
mittee, in forming the report then under considera- 
tion, he said, had endeavored to avoid those diffi- 
culties, which they supposed had heretofore pre- 
vented the introduction of uniformity in our 
Weights and Measures, on the principles contain- 
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ed in that report. It had been es gee in that 
report, that an experiment should be made in the 
latitude of 45 or 38 degrees, to ascertain the 
length of a pendulum rod, a certain given por- 
tion of which should be the standard foot of the 
United States. The expense attending such an 
experiment, the committee had conceived, was 
the principal reason why the proposal had not 
been adopted, and, to avoid this, they had propos- 
ed that such an experiment should be made in 
the city of Philadelphia, under circumstances that 
would produce the same uniformity, and would 
therefore answer the same purpose to the United 
States. The committee had conversed with a 
Ss [Mr. Rittenhouse,] whom it was pro- 

ble the Presipent would employ on such an 
occasion, concerning the probable amount of the 
expense that would attend the making such expe- 
riments as they had recommended in their report, 
and were informed by him that it might not ex- 
ceed five hundred dollars, but that one thousand 
dollars might be considered as amply sufficient. 
The committee had, therefore, inserted that sum 
in their report, as the highest that would be pro- 
bably wanted for the purpose. It was a thing 
well known to persons who had paid any atten- 
tion to subjects of this nature, that a cubic vessel 
whose side was equal in length to the English 
foot, would hold one thousand ounces avvirdupois 
of rain water; the committee had, therefore, re- 
commended an experiment of that kind to be 
made, in order to ascertain the weight of the 
avoirdupois pound, which they proposed to adopt 
as the standard, and to lay aside the use of the troy 
pound. This was agreeable to a report of a former 
committee of the Senate upon the subject, and he 
had never heard any person make any objection 
to such a regulation. In short, the committee had 
studiously endeavored to remove every solid ob- 
jection which might be brought against directing 
experiments to be made that would ascertain 
standards derived from such principles in nature 
as would produce the uniformity desired. It had 
been their intention to deviate no farther from 
the present prevailing habits of the people than 
was absolutely necessary to produce uniformity, 
the great object which ought to be had in view; 
they had no idea of introducing any unnecessary 
novelties in the Weights and Measures of the 
United States; they only wished such experi- 
ments to be made as appeared necessary, in order 
to obtain a natural standard ; these they proposed 
to be made in the summer ensuing, and, at the 
next session, Congress might again take the sub- 
ject into consideration, and, after knowing the re- 
sult of these experiments, might regulate the 
standards by them in such manner as should then 
— most eligible. 

r. Cooper rose and said, ludicrously, that 
whilst the report was reading, it put him in mind 
of the following lines, which he had read in the 
Deserted Village: 

“ While words of learned length and thundering sound, 
Amaz’d the gazing rustics rang’d around ; 

And still they gaz’d, and still the wonder grew, 

That one small head could carry all he knew.” 
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Mr. Pace wished those gentlemen who spoke 
upon this subject would speak as it became legis- 
lators; and those who did not understand the 

rinciples of the report would do well to be silent. 

e did not himself boast of any superior know- 
ledge on this subject; but, as he had been put 
upon the committee, he should wish to say there 
was great propriety in attempting to obtain the 
end which the select committee had in view; 
and he hoped the Committee of the Whole House 
would have no need to go to school to Mr. Rit- 
tenhouse, as had been proposed by the gentleman 
from New Jersey, rr. Krrcne.t,} unless they 
were more disposed to ridicule what they did not 
comprehend than to receive information on the 
subject. He would not, indeed, attempt to teach 
gentlemen who knew nothing of the first princi- 
ples of calculation ; perhaps Mr. Rittenhouse him- 
self could not do this. 

The English and French nations, Mr. P. said, 
had for some time been engaged in the pursuit of 
a certain mode by which to regulate and make 
uniform their Weights and Measures. The French 
had gone on in the business, and attained a stand- 
ard, which they had forwarded to the United 
States. The Senate, he said, had made a re- 
port on the subject. The committee had consider- 
ed both. 

Mr. P. said, he would first show that a stand- 
ard was wanting. There were now in use the 
ell, the yard, the British foot, and so on, and a 
great variety among the several standards of the 
toot. The size of the bushel, likewise, varied in 
different parts of the country. To fix a standard 
by which to regulate Weights and Measures, you 
must have recuurse to some unalterable length in 
naiure. It was well known that the length of a 
pendulum rod which will perform its vibrations 
in a second of mean time, would always be the 
same in the same latitude and temperature of the 
air. And when that length is once known, the 
standard can atall times be regulated by it. The 
French had proceeded in another manner to ob- 
tain an invariable length, derived from a certain 
principle in nature ; they had measured the length 
of an are of the meriaian, and from that they had 
determined the length of the ten-millionth part of 
one-quarter of the meridian of the earth, and had 
adopted this length as their standard. We have 
not, said Mr. P., proposed an undertaking so great 
and expensive as to measure any portion of the 
earth’s meridian. All that we propose is, an ex- 
periment which will ascertain the length of a pen- 
dulum rod vibrating seconds of mean time. We 
request this at this time, said he, because we have 
in this city at present three or four gentlemen 
who are doubtless equal, if not superior, to any in 
the world for performing an experiment of this 
kind, and who will no doubt undertake it; and 
for the credit of the United States, and for the 
benefit of the country at large, he hoped the ex- 
periment would be made this Summer. 

Gentlemen who thought the report so very 
mysterious, could not see how this business was 
to be effected by this experiment ; he would there- 
fore inform them, that, by it would be ascertained 
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a certain standard in length, which at present ex- 
ists no where. 

There would be but little difference betwixt the 
present foot and the standard foot to be establish- 
ed. It was a fortunate circumstance for science 
that it had been well ascertained that the English 
foot was equal to the side of a cubed vessel which 
would contain 1,000 ounces avoirdupois of rain 
water; and, after knowing the weight of a cubic 
foot of rain water, you may easily regulate by it 
the unit of weights, which may afterwards be sub- 
divided decimally, or in such manner as shall be 
most convenient for weighing coin, or any other 
substance requiring less exactness in the weight ; 


but he would not be too particular on a subject of 


this kind, lest some gentlemen should by and by 
call upon him to duiplain what he meant by vulgar 
fractions and decimal fractions. 

He thought it was of importance to ascertain, 
whilst we have men of genius amongst us, the 
standard proposed, and not have to send to the 45th 
degree of latitude, nor undertake to measure an 
number of degrees of the meridian, as the Frene 
had done. These would be expensive things. All 
they asked for was $1,000, and he trusted the en- 
lightened world would say $1,000 were never bet- 
ter expended. 

He hoped the resolution would be agreed to. 

Mr. S. Sairu said, he did not pretend to under- 
stand anything of philosophy or mathematics ; but 
it was so desirable that the subject should be un- 
dertaken, that he was willing to agree to the reso- 
lution authorizing the Presipent to employ suit- 
able persons to make the experiment in question. 
Nothing was more worthy of their attention than 
the obtaining of uniform Weights and Measures. 
All commercial men felt heavily the disadvan- 
tages arising from the present inequality. He hop- 
ed the report would therefore be agreed to. 

Mr. Swanwick agreed with the gentleman last 
up. No fact was better ascertained than the great 
uncertainty of Weights and Measures. He had 
known various instances in which disputes had 
arisen for want of some certain standard by which 
to regulate Weights and Measures; and frequent- 
ly the payment of a whole cargo disputed on ac- 
count of a difference in the sizes of bushels. He 
could not say whether the plan now proposed was 
the best that could be adopted ; but he thought 
the experiment ought to be tried. Every bod 
was ready to acknowledge the evil existed, thoug 
few could say which was the best means of curing 
it. He thought the report a very ingenious one, 
and they would do wrong lightly to reject it. He 
was the more convinced of this from the in- 
genious observations which had fallen from the 
gentlemen from Virginia and New York on the 
occasion. 

Mr. Havens said, that when he was last up, he 
had not gone into such a consideration of the sub- 
ject as might make it necessary to introduce many 
observations of a mathematical or philosophical 
nature. He had endeavored to avoid such a dis- 
cussion, lest it should be disagreeable, or might 
appear ridiculous to some gentlemen who had 
never attended to subjects of that nature; but, to 
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convince gentlemen that this was a subject of im- 
portance, and required some Legislative regula- 
tion, and that it ought not to be considered in a 
ludicrous point of light,as some gentlemen seem- 
ed to consider it, he would take the liberty of 
reading a part of the report of the late Secretary 
of State respecting the great variety of standard 
bushels which had been established at various 
times in Great Britain. [He then read that part 
of the report which states a great variety in the 
bushels of Great Britain.} From that country, 
said Mr. H., we derive our measures, and this had 
produced different bushels in the different States, 
but he believed the Winchester bushel was the 
most prevalent; for these considerations, he trust- 
ed it would be considered as worth while to ex- 
pend the sum proposed in the report of the com- 
mittee, in order to make the several experiments 
which had been proposed, and that no gentleman 
would consider it in a ludicrous or trivial puint of 
light. 

Sar. Finp.ey said, he should vote for agreeing 
to the report. He believed they were bound by 
the Constitution to regulate Weights and Mea- 
sures. This being the case, why should they put 
off, from time to time, what the country stood so 
much in need of? It was not right, because every 
one was not a competent judge of the propriety 
of this report, that it should be rejected. He was 
obliged himself sometimes to decide on thin 
which he did not perfectly comprehend; this 
would not prevent him from voting for an experi- 
ment which, though not clear to him, might be 
of the greatest advantage to the United States, 
and perhaps to the world at large. He was so 
far a judge of the business as to believe the experi- 
ment was necessary, and that it could be done. He 
hoped the report would be agreed to. 

Mr. Dayton (the Speaker) said, the subject of 
Weights and Measures was very important, and 
to no country more so than to the United States, 
as every State had its different Weights and Mea- 
sures, which caused the greatest uncertainty in 
all commercial transactions in which they were 
concerned. 

Mr. D. owned his philosophical and mathemati- 
cal knowledge was not sufficient to form a cor- 
rect judgment of the report before them ; but he 
conceived it to be a very ingenious report, and one 
which did the committee great honor, and for 
which the House was much indebted. He thought 
they ought to do what the committee recommend- 
ed. It would be money well expended. He hop- 
ed there would not be found a majority of that 
Committee who would think differently. He 
hoped the business would not be treated with le- 
vity, but that they should be disposed to treat it 
with that attention and candor which it deserved. 
The subject was of consequence, and as it had 
been stated that there were men now in Phila- 
delphia who would be very able to execute the 
proposed experiment, he trusted they should af- 
tord an opportunity of its being effected, by grant- 
ing the money required. 

Mr. Wi.utaMs said, that as they were about re- 
gulating the coin of the country, it was very de- 
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sirable to have this experiment carried into effect 


‘at this time. Every one, he said, must acknow- 


ledge the great inconveniences which at present 
arose from the great uncertainty of Weights and 
Measures, and he trusted the report would be 
agreed to, that a fair chance may be given to 
effect a cure of the evil which all acknowledged 
to exist. 

Mr. Batpwin was in favor of the report. He 
had no idea of going much into the subject. The 
experiment proposed, he said, was only one step. 
Whether we should deviate much from our pre- 
sent bushel and foot would be a question after- 
wards to be decided. When they met, at the 
next session, the result of the experiment would 
be laid before them, and the comparison could be 
made. If this step was not taken, they might go 
on from time to time talking on the subject, with- 
out coming any nearer to the point in question. 
It was an experiment which could only hazard 
the loss of five or six hundred dollars; because, if, 
when the experiment was made, it was not thought 
advisable to apply the principle discovered, the 
extent of the evil would be the loss of the money. 

The question was put and agreed to. The 
Committee rose,and a bill was ordered to be 
brought in. A bill was afterwards brought in and 
— with little opposition ; but the Senate (pro- 

= from the lateness of the session) postpon- 
ed the consideration of the subject to the next 
session. 





Monpay, May 16. 


Mr. Harrison reported a bill for ascertaining 
the uniform principle for regulating Weights and 
Measures ; which was twice read, and ordered to 
be committed toa Committee of the Whole to- 
morrow. 

A bill to continue in force for a limited time all 
acts relative to light-houses, piers, &c., and an- 
other for mitigating or remitting forfeitures un- 
der the revenue law, was read a second time, and 
ordered to be committed to a Committee of the 
Whole to-morrow. 


COMPENSATION TO PUBLIC OFFICERS. 


The bill making additional allowances to cer- 
tain public officers for the year 1796, was read a 
third time, when the blanks were filled up. The 
first, which was to contain the additional sum to 
be allowed to the Secretaries of State, Treasury, 
and War Departments, Treasurer, Comptroller, 
Auditor, Register, Commissioner of Revenue, 
Purveyor, Attorney General, and Postmaster Gen- 
eral, was proposed to be filled with the several 
sums of $1,000, $800, $750, $700, $600, $500, and 
$400. After some discussion, a division was 
taken on the first sum, which was negatived, be- 
ing only 19 for it. .The sense of the Commitiee 
was next taken upon $800, which was negatived, 
45 to 31. Then upon $750 and $700, which were 
lost by the same divisions. And a division was 
then taken on $600, and carried, 40 to 58. The 
next blank, which was to contain the additional 
allowance to be made to the Assistant Postmas- 














ter General, the Secretary of the Senate, and the 
Clerk of the House of Representatives, was agreed 
to be filled up with $500, there being, on a divi- 
sion, 41 in favor of it, which was declared to be a 
majority of the members present. 

he Committee rose and reported the bill, and 
the House took up the consideration, and, being 
agreed to, Mr. Jackson moved to have the yeas 
and nays taken upon the passage of the bill. They 
were accordingly taken, and stood yeas 49, nays 
30, as follows: 

Yeas.—Abraham Baldwin, David Bard, Benjamin 
Bourne, Theophilus Bradbury, Richard Brent, Gabrie| 
Christie, William Cooper, George Dent, Samuel Earle, 
William Findley, Abiel Foster, Ezekiel Gilbert, Wil- 
liam B. Giles, Henry Glen, Chauncey Goodrich, Roger 
Griswold, William B. Grove, Carter B. Harrison, Tho- 
mas Hartley, Jonathan N. Havens, John Heath, James 
Hillhouse, William Hindman, John Wilkes Kittera, 
Edward Livingston, Samuel Lyman, Francis Malbone, 
John Milledge, John Page, Josiah Parker, Francis Pres- 
ton, John Reed, Robert Rutherford, Samuel Sitgreaves, 
Nathaniel Smith, Samuel Smith, William Smith, Rich- 
ard Sprigg, Jr., Thomas Sprigg, John Swanwick, Ze- 
phaniah Swift, Richard Thomas, Mark Thompson, 
Uriah Tracy, John E. Van Allen, Philip Van Cort- 
landt, Peleg Wadsworth, John Williams, and Richard 
Winn. 

Nars.—Theodorus Bailey, Nathan Bryan, Demp- 
sey Burges, Samuel J. Cabell, John Clopton, Joshua 
Coit, Isaac Coles, Jesse Franklin, Albert Gallatin, 
James Gillespie, Christopher Greenup, Andrew Gregg, 
Wade Hampton, George Hancock, John Hathorn, 
Daniel Heister, Thomas Henderson, James Holland, 
George Jackson, Aaron Kitchell, Matthew Locke, Sam- 
uel Maclay, Nathaniel Macon, Andrew Moore, An- 
thony New, John Nicholas, John Richards, Israel 
Smith, Absalom Tatom, and George Thatcher. 


GRANTS FOR MILITARY SERVICES. 


The House then took up the consideration of 
the bill regulating the grants of land appropriated 
for military services, and for the Society of Unit- 
ed Brethren for propagating the Gospel among 
the heathen; when, after a few amendments, the 
principal of which were, that the tracts should be 
divided into townships of five, instead of six miles 
square ; that such officers and soldiers of the late 
army as had located their warrants within the 
seven ranges, and had made improvement there- 
on before a certain time, should be suffered to re- 
main undisturbed thereon ; and a clause reserving 
the free navigation of all the rivers, the bill was 
ordered for a third reading to-morrow. 


ACCOUNTANT WAR DEPARTMENT. 


The House resolved itself into a Committee of 
the Whole on the bill for augmenting the salaries 
of the Accountant General of the War Depart- 
ment, when, having agreed to fill up the blank 
containing the amount of the salary, in the Com- 
mittee, after some debate, the sense of the Com- 
mittee was taken upon $2,000, $1,700, and $1,600. 
The first sum was negatived without a division ; 
$1,700 was negatived, 35 to 31; and the last sum 
(which was an increase of $400 on the old salary ) 
was carried, 36 to 32. 

Mr. Tracy proposed an amendment which 
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should allow the Accountant an additional sum 
for the present year, on account of the dearness of 
living, (agreeably to the advancement of other of- 
fivers.) This occasioned some debate. It was 
roposed to fill up this blank with $500 and $400 ; 
put at length the sense of the Committee was 
taken upon the amendment itself, without any 
sum being named ; which was negatived, 40 to 24. 
The Committee then rose, and the House took 
up the business, when Mr. N. Samira proposed to 
do away with the permanent salary altogether, 
and allow the Accountant $500 for the present 
ear only, on account of the dearness of living. 
The amendment did not obtain, and the bill was 
ordered for a third reading to-morrow. 


BRITISH SPOLIATIONS. 


Mr. W. Smita moved that the House should 
resolve itself into a Committee of the Whole on 
the state of the Union on the memorial of sundry 
merchants of Charleston, praying for a loan or 
other aid fromm Congress on account of British 
spoliations. 

This was objected to by Messrs. Swanwick, 
VENABLE, and others. They did not see with 
what propriety gentlemen who had so warmly 
advocated the British Treaty, and said it would 
furnish ample compensation for all such spolia- 
tions, could come forward and ask Congress to af- 
ford relief in such cases. It was said to be unne- 
cessary to take up the time of the House on such 
business; and the Committee of the Whole was 
discharged from the consideration of it, and the 
petition ordered to lie on the table. 

On motion of Mr. Wittiams, the House resolv- 
ed itself into a Committee of the Whole on the 
bill for regulating Post Offices and Post Roads, 
which having gone through and amended, the 
Committee rose and the House adjourned. 


Tugspay, May 17. 


The bill regulating grants of land for military 
services, &c., was read a third time and passed. 
The blank mentioning the time of registering war- 
rants was filled up with nine months; that con- 
taining the time aher which no locations will be 
allowed, was filled up with January, 1800; and 
that for containing the time at which persons shall 
have resided on lands already located by military 
warrants, to entitle them to remain thereon, was 
filled with April 18, 1794, (the day on which the 
act bore date, allowing Capt. Kimberly to locate 
certain lands on the same principle.) 

The bill altering the compensation of the Ac- 
countant of the War Department was read a third 
time and passed. 

A bill from the Senate was read providing pass- 
ports for ships and vessels of the United States. 

A message from the Senate informed the 
House that the Senate have passed the bill, enti- 
tled “ Au act making provision for the payment 
of certain debts of the United States,” with seve- 
ral amendments, to which they desire the concur- 
rence of the House. 

4th Con.—45 


HISTORY OF CONGRESS. 


Imprisonment for Debt. 


1386 


[H. orR. 


———_— 


Mr. Tracy, from the Committee of Claims, 
made a report on the bill from the Senate, pro 
viding recompense for clerks, &c., who resided in 
Philadelphia during the yellow fever, to which 
they proposed to add several names. _ 

hey also reported on the petition of Alexander 
Fowler, praying to locate certain warrants on un- 
occupied lands in the Northwestern Territory. 
This report was against the petitioner. Both the 
reports were twice read, and referred to a Com- 
mittee of the Whole to-morrow. 

Mr. Bourne reported a bill supplementary to 
an act laying duties on snuff. 

Mr. W. Smira also reported a bill empowering 
the Secretary of the Treasury to lease the salt 
springs of the United States Northwest of the 
river Ohio. Both the above bills were twice read, 
and ordered to be referred to Committees of the 
Whole to-morrow. 


POST OFFICES AND POST ROADS. 


The House took up the amendments yesterday 
made in Committee of the Whole in the bill re- 
gulating Post Offices and Post Roads, and having 
gone through the same and a few other altera- 
tions in the bill, it was ordered to be engrossed 
for a third reading. Some debate took place ona 
motion made by Mr. NicHo.son to strike out a 
clause which obliges printers to dry all their 
newspapers which go by post, and to put them up 
in strong covers. It was said by Messrs. Nicuot- 
son and Swanwick that this provision would put 
it in the power of post offices to stop the circula- 
tion cf newspapers altogether, by refusing to ac- 
cept them, on the ground of their not being suffi- 
ciently dry, or in covers sufficiently strong; but, 
on the other hand, it was argued by Messrs. 
Tuatcuer and Harper that the former part of 
the measure was at least desirable, and that it 
could not be supposed that the Postmaster Gen- 
eral would unnecessarily obstruct the circulation 
of newspapers, and that, if he did, he would be li- 
able to punishment. 

The amendment was negatived ; when 

Mr. TuatrcHeR moved to strike out the words 
directing papers to be enclosed in strong covers, 
and to add a clause, directing that all newspapers, 
for any — post office, should be enclosed 
in a mail by themselves, and directed to said office, 
and should not be opened until they arrive at their 
place of destination. This amendment was agreed 
to, and the bill was ordered for a third reading. 


DAY OF ADJOURNMENT. 


Mr. Gives thought it was time to fix upon some 
early period of adjournment. Most gentlemen, 
he believed, felt anxious to be away. He there- 
fore proposed a resolution to the following effect, 
which was ordered to lie on the table: 

“ Resolved, That the President of the Senate and the 
Speaker of the House of Representatives be authorized 
to close the present session, by adjournment of both 
Houses, on Saturday the 21st instant.” 

IMPRISONMENT FOR DEBT. 


The House went into a Committee of the 
Whole on the report of a committee to whom was 
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referred the bill from the Senate for the relief of 
persons imprisoned for debt. The committee re- 
commend the second section of the bill to be struck 
out, and a clause to be added to this bill, which 
should conform the laws of the United States, 
with respect to persons imprisoned for debt, to 
those of the several States in which actions should 
be brought. 

Mr. Nicuo.as, Chairman of the Committee, 
said it was desirable, in his opinion, that the sec- 
tion which they had reported should be agreed to, 
because, when the punishment in the State, where 
an action might be determined, was heavier or 
lighter than that of the United States, it occa- 
sioned unpleasant comparisons. He thought it 
was of importance that they should not make the 
laws of the General Government, in this case, 
more severe than those of the States. In the 
State from which he came, a man was liberated 
by the State laws, upon giving up his property ; 
but it was not the case with respect to the laws of 
the United States relating to debtors. He wished 
all possible humanity to be shown to unfortunate 
debtors, and it was desirable that an uniformity 
of practice should be established throughout the 
United States; but, as there was not now time for 
going fully into the subject, he believed the plan 
proposed would be the best they could at present 
adopt. At this time, he said, an arbitrary foreign 
ereditor might confine a citizen ot the United 
States as long as he pleased; he wished this un- 
reasonable power to be done away. 

Mr. Coir objected to this new section. There 
would be some difficulty in learning what the in- 
solvent laws were in the different States. In the 
State from which he came, he said, they had no 
insolvent law. A man imprisoned in that State 
would, therefore, have no remedy. The measure 
struck him as objectionable on this ground. 

Mr. N. Smita said, he was upon the committee 
to whom this bill had been referred. The diffi- 
culty mentioned by his colleague [Mr. Corr] had 
occurred to him. It struck him their laws were 
insolvent laws. He must own he was not so fa- 
vorably impressed with the plan proposed as some 
other gentlemen were, though there were many 
considerations which would induce him to wish 
for some regulations of this kind. The Commit- 
tee had agreed that this report should be laid be- 
fore the House, where it was expected it would 
meet with discussion, and be adopted, or not, as 
should appear best. He had his doubts on the 
subject; to introduce the laws of the different 
States into this law, without knowing what their 
laws were, did not strike him very agreeably. He 
wished gentlemen from the different States would 
state what their laws were. If his ideas of the 
laws of Connecticut were incorrect, he wished 
them tobe set right. The Committee had not 
much time to consider the subject ; but something 
being necessary to be done, they had agreed to 
make the report they had made. 

Mr. W. Lyman said, the bill was not particular 
enough with respect to the amount; it should 
specify some express sum. By the bill, as iteame 
from the Senate, a eveditor was permitted to keep 
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aman in prison, though he had no property at 
all, as long as his enmity towards him would per- 
mit him, This was a pinsigie by no means jus- 
tifiable. Prosecutors in the Federal Courts were 
mostly foreigners, who had the power of imprison- 
ing our citizens for life, for the crime, perhaps, of 
being unfortunate. In the State of Massachusetts, 
he said, they had formerly a law upon a similar 
principle but it had been abolished, and a new 
aw had been enacted upon more lenient princi- 
ples, which had been found very acceptable. He 
should vote for the report of the committee. 

Mr. Murray wished to know how far the pro- 
vision would go. In the State of Maryland, the 

roperty of persons who took advantage of the 
aw, was not afterwards liable. He did not much 
like the connexion made betwixt the laws of the 
several States and the United States. He thought 
a uniform system for the whole Union would be 
far preferable. 

r. Havens said that, in the State of New 
York, they had various laws in force for the relief 
of debtors, founded on different principles; by one 
of them, the debtor was discharged from his debts 
after giving up his property for the payment of 
his creditors, provided that such a number of them 
as held three-fourths of his debts would consent 
to his discharge in that way. By another law, 
the debtor was to be liberated from imprisonment 
on giving r his superty, but was not discharged 
from his debts, and would be liable to execution 
for the payment of them to be levied on any pro- 
perty that he might afterwards acquire; they had 
also adopted a third principle, which was, that a 
person having a family, and not being a freehold- 
er, should not be imprisoned for a debt less than 
ten pounds in that currency. He doubted how 
the proposed clause would operate in all these 
different cases. 

Mr. Nicnouas observed, that, with respect to 
New York, it would apply to the two last in- 
stances. It was not meant to extend to bank- 
rupts; it was meant to substitute a man’s property 
for his body—not where a man was discharged 
by two-thirds of his creditors, but where he was 
to give up his body. The gentleman from Con- 
necticut [Me N. Smiru] had stated the business 
very fairly; but he did not think it was taking 
the State laws in the dark, as there were gentle- 
men present from every part of the Union, who 
might reasonably be er to be acquainted 
with their laws on this subject. 

Mr. Brapsupy had no objections to amending 
the bill from the Senate ; but, he said the law oughi 
to be uniform to all the debtors of the United 
States. Some of the States differed considerably 
in their regulations on this subject, and therefore 
he did not think it right to conform the laws of the 
United States to all their different practices. 

Mr. N.Saira and Mr. Brapsury—each of them 
proposed an amendment, which were agreed to. 

Mr. Dayton (the Speaker) approved the object 
of the bill, which was to render the situation and 
confinement of debtors less rigorous and oppress- 
ive, but he wished a uniform plan to be adopted, 
which should operate equally throughout all the 
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States. As the relief proposed for debtors has 
immediate reference to the State laws, the treat- 
ment of the same description of debtors held under 
processes from the Courts of the United States, 
would be very different in different States. In 
New Jersey, for instance, they had no existing 
insolvent law, and, therefore, if the amendments 
reported by the select committee to the bill from 
the Senate were adopted, a debtor confined in that 
State would be left without any, the most distant, 
hope of relief, and must perish in jail, if he could 
not pay the debt. He owned that it would meli- 
orate the condition of this unfortunate class of 
beings, where the State laws were then in force, 
to which the regulations could attach and apply, 
but where that was not the case, as in New tee 
sey, and in two or three other States, their pros- 
pects would be more hopeless; for no subsequent 
act of the State could bring them within the bene- 
fits of the law of the United States. 

Mr. D. said, it appeared as if gentlemen were 
inelining to adopt the Committee’s amendments, 
not because they altogether liked them, but 
merely because they thought them preferable to 
the Senate’s bill; he, however, thought it more 
practicable, by means of amendments, to conform 
the latter than the former to the opinion of a ma- 
jority. 

Mr. Gites would not object to the provision, 
because it did not apply to New Jersey ; because 
he believed it was the best plan mart 4 could be 
adopted at present. In the State which he repre- 
sented, there were cases of persons having been 
for a long time imprisoned by foreign creditors. 
This provision proposed to give such debtors the 
same privileges which they would be entitled to, 
if they had been prosecuted under the State laws. 
He had now letters which informed him of per- 
sons being imprisoned for debt, for whom no re- 
lief could be afforded. A man put into prison by 
a British creditor, (betwixt him and whom there 
might be supposed to be some degree of animosi- 
ty,) might, by the bill, as sent from the Senate, 
be kept in close confinement without relief ; whilst 
the citizens of the same State would not have the 
same power over any of their debtors. This pro- 
vision went to put both upon the same footing. 
He hoped it would be agreed to, because, if disa- 
greed to, no other ‘law could be got through this 
session. 

Mr. Nicno.as would submit it tothe gentleman 
from New Jersey, [Mr. Dayron,] and others, 
whether the situation of the States would be al- 
tered by this law? They certainly would not. It 
went to conform the law of the United States to 
those of the States, and not those of the States to 
that of the United States. He would as‘, if it 
was hot most important that there should be uni- 
formity in the pains, in like cases, in the States 
and United States? Or was it right that foreign- 
ers should have greater power over our citizens 
than they have over one another? He believed 
the only way of reconciling the State and General 
Governments was the one proposed. 

Mr. Jerrmiau Sairn said, it had been stated 
as an objection to the amendment, that it was 














taking the State laws in the dark—taking a vari- 
ety of laws which they did not understand. He 
confessed he was unacquainted with the insolvent 
laws of any of the States, except Massachusetts 
and New Hampshire. There were several States 
whose laws he knew little or nothing of. Perhaps, 
some of them might favor the debtor to the injury 
of the creditor. Until he knew what they were 

he felt a difficulty to assent to them. He had 
another objection to the amendment—he sup- 
posed it would not only be adopting the laws at 
present in existence in the States, but also such 
as should hereafter be made on the subject of in- 
solvency. 

With respect to the observations of the gentle- 
man from Virginia, [Mr. Nicnovas.] on the sub- 
ject of debtors and creditors under the laws of the 
United States and individual States, he allowed 
they had some weight; Sut, notwithstanding, he 
diclated himself unwilling to trust the States to 
make insolvent laws for the United States. In 
Vermont, he knew they made insolvent laws for 
every particular case, and, consequently, if this 
amendment passed, the United States must be 
ruled by their irregular proceedings. He did not 
wish to subject foreigners to the decision of such 
uncertain laws. 

Mr. VENABLE did not know what was the prac- 
tice of other States, but, in the State from which 
he came, it would put foreigners only upon the 
same footing with others. He had not understood 
that the amendment would apply to laws to be 
hereafter made; if it had that meaning at present, 
he should wish it to undergo an alteration, other- 
wise the States might make laws injurious to the 
interests of the United States. Gentlemen pre- 
sent, he said, were acqu:inted with all the State 
laws. If there was any case in which it would 
be wrong to adopt any State law in existence, it 
ought to be expressed by those who were acquaint- 
ed with the circumstance. They ought, he said, 
either to make a general bankrupt law, or adopt 
some temporary measure. He thought the amend- 
ment should be adopted. 

Mr. R. Spriea, Jr.. spoke in favor of the amend- 
ment. He thought it the best provision that could 
be made at this late period of the session. 

Mr. Corr said, it was extraordinary to him, that 
when a law was proposed to continue in force an 
old law, that so very material an alteration should 
be proposed to be made in it. He believed incon- 
venience had been experienced under the old law, 
and this was nearly a copy of it. 

He was somewhat backward, he said, in stating 
his ideas on the subject, because their law ideas 
were in some degree trammelled by the practice 
they had been accustomed to. The old law was 
agreeable to the practice which he had been ac- 
customed to; it had been complained of as bear- 
ing too hard upon the debtors. Much was said 
about the hardship of imprisoning debtors. There 
was certainly no propriety in imprisoning a debt- 
or, except for fraud; no one would be of a con- 
trary opinion. Ifa man owed a debt, his person 
could be identified, but his property could not. 
Any duress you can perform, but attempt to lay 
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your hands upon property, and everything is un- 
certain. Were it, therefore, only a guard against 
fraud, it was a desirable thing that a man’s per- 
son should be laid hold of. A debtor can be im- 
prisoned at the expense of the creditor. This 

wer, he owned, might be abused, from the vio- 
ent or base disposition of a creditor, but such in- 
stances would rarely occur. He scarcely ever 
knew an instance of the kind. If, when a credit- 
or threw his debtor into prison, he was extremely 
enraged and revengeful, after he had pa d the ex- 
penses of his debtor sometime in prison, he soon 
cooled. From this circumstance alone, there was 


little chance of a creditor keeping in prison a 


debtor for a very long time. As this law had 
been practised upon for three years, without much 
inconvenience, he was of opinion they had better 
continue it. 

The question on the amendment was put, and 
carried—42 to 26. 

Mr. Nicsaouas moved an amendment, which was 
agreed to, to allow all prisoners for debt the free 
use of their prison yards. 

The Committee rose,and the House took up 
the consideration of the amendments, which were 
agreed to, and some additional ones made in the 

ouse. ‘The bill afterwards passed, but the Se- 
nate returned it with a disagreement to the amend- 
ment, and, on a conference being held, the House 
of Representatives gave up their amendment on 
account of the admission of an ameliorating pro- 
vision. 





Wepnespay, May 18. 


The bill providing passports for ships and ves- 
sels of the United States was read a second time, 
and ordered io be read a third time to-morrow. 

The amendments of the Senate to the bill enti- 
tled an act for making provision for the payment 
of certain debts of the United States, were read, 


and ordered to be committed to a Committee of 


the Whole to-morrow. 

Mr. Gives hoped the House would consent to 
take up the resolution, which he yesterday laid 
upon the table, relative to a close of the present 
session. He had conferred with some gentlemen 
of the Senate upon the subject, anJ it was their 
opinion, if Wednesday, the 25th instant, was in- 
serted, instead of Saturday, the 21st, all the busi- 
ness of importance might be got through. He 
proposed, therefore, to make that alteration. The 
resolution was agreed to. 


POST OFFICES AND POST ROADS. 


As the bill in addition to an act to establish 
Post Offices and Post Reads in the United States, 
was about to be read a third time, Mr. Murray 
proposed to recommit the bill, in order to strike 
out a clause which would considerably affect the 
morning papers of this city, as it required that 
they should be dried before they were sent by 
post, which (as it would be next to impossible to 
do it before seven o'clock in the morning, the 
time at which the papers were to be put into the 
post office) would have the effect of keeping 
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those papers from their readers a day longer, and 
by this means give an advantage to the evening 











1392 


a 


pers, which might copy whatever was valuable 
rom a morning paper, and stand upon the same 


ground with it when they get to the places to 
which they were destin: 

sioned some debate. It was supported by Messrs. 
Murray, Gites, and Macon, and opposed by 
Messrs. Harper, THatcner, Wituiams, Kir- 
TERA, and Jackson, partly on account of the ex- 
pediency of the clause for the purpose of pre- 
serving the papers, and partly that no time might 


This motion occa- 


be lost, and by that means endanger the passage 


of the bill (which contains regulations for many 


new post roads) this session. 

The motion was at length negatived, 40 to 34, 
and the bill was read a third time and passed. [t 
was afterwards sent to the Senate, and, in the 
course of the sitting, returned from thence, with 
information that they had postponed the consider- 
ation of it till next session of Congress. 


MILITARY APPROPRIATIONS. 


Mr. W. Smita, from the Committee of Ways 
and Means, made a report on a resolution to the 
following effect: 


* Resolved, That there be appropriated, for the 
year 1796, for the Military Establishment, in- 
cluding the sum already appropriated, dol- 
lars; for the Naval Department, dollars ; 
and for military pensions dollars, pursuant 
to the estimate herewith reported.” 

The estimate alluded to was made by the Secre- 
tary of War, as a substitute for one made last De- 
cember; the sum necessary for the Military De- 
partment, was estimated at 1,441,209 dollars ; for 
military pensions, 111,259, and for the Naval De- 
partment, 113,025 ; making, in the whole, 1,665,193 
dollars. 

The report, with the papers accompanying it, 











was ordered to be referred to a Committee of 


the Whole on Friday. 


WEIGHTS AND MEASURES. 


On motion of Mr. Harrison, the House went 
into a Committee of the Whole on the bill regu- 
lating Weights and Measures, when Mr. Coir 
moved to strike out the first section, and spoke 
against the proposed plan altogether. Mr. Ha- 
vens and Mr. Swanwick defended it. The mo- 
tion for striking out was negatived, and the bills 
agreed to without amendment. It was ordered to 
be engrossed for a third reading to-morrow. 


EXPENSES OF FOREIGN INTERCOURSE. 


The House resolved itself into a Committee o1 
the Whole on the bill making prvvision for pay- 
ing the expens's attending intercourse with fo- 
reign nations, and for continuing in force an act 
providing means of intercourse between the Uni- 
ted States and foreign nations, for a limited time. 

Mr. Gatuatin sau! he did not know with what 
sum the blank shouid be filled. There was a va- 
riety of expenses of which they had no estimate. 

Mr. W. Situ observed that it was very uncer- 
tain what would be wanted under this head. 
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There was the agency of Mr: Bayard, who was 
now in London on public business, ard much 
would depend upon his expenditures. There were 
at present 40 or 50,000 doilars unexpended of 
sums appropriated for foreign intercoursg; but it 
was contemplated by this bill to appropriate that 
sum a different way. He would therefore move 
to fill the blank with a sum equal to that, viz: 
40,000 dollars. 

Mr. Gattatin did not see any reason for so 
high a sum. The general foreign expenditure 
had been 40.000 dollars; but the sum with which 
this blank was to be filled was merely for extraor- 
dinary or contingent expenses, which could not 
be equal to the whole amount of ordinary ery 
expenditure. Under the head of the general fo- 
reign intercourse, were included all the foreign 
ministers. The sum now to be added related to 
their particular situation. The mission of Mr. 
Bayard, he believed, was the principal ; at least 
he did not know of any other. He moved to fill 
the blank with 10,000. 

Mr. Gites wished the gentleman who moved 
to fill the blank with 40,000 dollars, would give 
the Committee some idea how that sum would 
be likely to be expended. If it was only wanted 
on account of the mission of Mr. Bayard, he hoped 
10,000 would be enough. 

Mr. Swanwick thought it might be easily con- 
ceived how 40,000 dollars would be expended. 
Mr. Bayard was employed to prosecute the claims 
of the merchants of this country who had suffered 
by British spoliations; and every one who had 
the least idea of the expensiveness of English law 
courts and lawyers, would readily conceive that 
40,000 dollars would soon be expended in that 
way. This was another consequence of British 
spoliations ! 

The question on forty thousand being lost— 

Mr. W. Smirxn moved to fill the blank with 
30,000. He said it was impossible to ascertain 
with precision what sum would be wanted. The 
gentleman from Pennsylvania [Mr. Swanwick] 
had stated that the expenses attending the reco- 
very of the amount of spoliations would be very 
considerable. He did not think it was right to 
embarrass the Executive by voting too small a 
sum; there might be an inconvenience in this, 
there would be none in voting a larger sum; be- 
cause, if it was not wanted, they were certain the 
PresipentT wou'!d not expend it. 

Mr. Venasce did not know upon what princi- 
ple this money was asked for the paymentof law- 
suits which might attend the recovery of the 
amount of spoliations committed by the British 
upon the property of our merchants. He did not 
know whether it would be proper to pay the ex- 
pense of any such suits; of those which were 
brought on indefensible ground, it certainly was 
not. If there was any law to direct them on this 
occasion, he should be glad to know it. 

Mr. 8. Sirs said, there was another expense 
which had not been mentioned. An agent had 
been sent to the West Indies to obtain evidence 
so as to enable Mr. Bayard to appear in the Bri- 
tish courts with proper documents. When the 
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subject was first proposed, he did not understand 
it; but he believed it was the intention of Go- 
vernment to pay the expenses of the law-suits for 
recovering the amount of the spoliations com- 
mitted upon the property of American merchants. 
And this, he said, was no more than just; for, if 
every merchant was under the necessity of pro- 
secuting his own suit, the expense would be enor- 
mous; but having an agent on the spot who 
would attend to the whole, the expense would 
be greatly lessened. Besides, as their property 
had been illegally taken from them, it was the 
duty of Government to see them redressed. It 
was with this view, he believed, that an agent 
had been sent to London, and if, said he, we 
cripple him by granting too little money to de- 
fray his necessary expenses, he might as well 
have been kept at home. He should be in favor 
of $30,000. 

Mr. WIL.1aMs said, they were treading on nice 
ground. Whilst he would have justice done to 
our merchants, by having a sufficient sum ap- 
propriated, he would not have too greata sum 
provided, which might be paid for asserting 
claims for which there was no ground. If, for 
instance, he said, a vessel were fitted out with 
contraband goods, and was taken by the British, 
if the owner of that vessel were to commence a 
suit, which he could not support, to recover his 
property, would it be right that the expense of 
such a trial should be paid out of the Treasury of 
the United States? Certainly not. And if they 
were to pay the expense of all suits, all who had 
the least chance of substantiating their claim, 
would be forward in bringing their suits; and, if 
the Jawyers learnt a very large sum was appro- 
priated for the purpose of paying them, he be- 
lieved, however large they were to make it, it 
would all be swallowed up. He thought $20,000 
too much, but he would agree to that sum. 

Mr. Swanwick thought the gentleman from 
New York [Mr. Wituiams] need not be under 
any apprehension that the United States would 
pay the expense of any iliegal claims. The Go- 
vernmental agent would doubtless refuse to pro- 
secute any claim that was dubious. It could not 
be suspected that money would be expended for 
such a purpose; but a considerable number of 
vessels had undergone a kind of mock trial in 
Bermuda, and were condemned, for which it was 
necessary to seek restitution, as well as for those 
carried into Great Britain or elsewhere; but if 
citizens were obliged to prosecute their own 
claims at their own expense, the expense would, 
in some cases, come to more than the property 
itself. And why should Government do this, it 
may be asked? It was, said Mr. S., because the 
merchants had a claim upon the protection of the 
United States. They had been exposed to great 
losses which they had sat quietly under, reposin 
upon Government to obtain them redress ; aud 
from the knowledge he had of the expense of law 
in England, he did not think $30,000 would be 
sufficient to defray the expense to be incurred ; 
and if they should not appropriate a sufficient sum 
for the purpose, the merchants would not get sa- 
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tisfaction, but would, perhaps, hereafter call upon 
that House for reimbursement. 

Mr. Nicuo.as wished to use caution on this 
subject. If gentlemen would say how much was 
wanted, and for what, he could judge of the pro- 
priety of the expense; but, without some esti- 
mate, he could not say that $10,000 or any other 
sum was sufficient. He believed it was not the 
proper time to consider whether the object was a 

roper one, when they were about to fill up the 
k. There might be some objections to the 
manner of expending this money, but he was not 
epared to make them. He believed it was 
incidental to the Executive business. The sub- 
ject was uncertain; but, as hé wished for an 
agreement, he proposed to fill up the blank with 
$20,000 


Mr. Kirrera was in favor of filling the blank 
with $30,000; not that he thought the United 
States was bound to make good the losses of our 
merchants. He believed that gentlemen need 
not be alarmed about voting too much money on 
this occasion, as he did not think another Envoy 
Extraordinary would be sent to Great Britain, 
and if it was not wanted it would not be ex- 
pended. 

Mr. Gites said, it was the worst reason that 
could be given {for voting a large sum of money, 
to say, if it was not wanted it would not be ex- 
pended. If this argument were to have an 
weight, it would go to pre the Executive unli- 
mited power over the Treasury. If it could not 
be said what the exact amount of the sum now 
asked for was necessary, he supposed some esti- 
mate might be made, so that they should not be 
under the necessity of giving a vote ad libitum. 
It appeared to him that the proper Legislative 
discretion was to come as near as possible to what 
was necessary. With respect ty the reimburse- 
ment of the losses of our merchants, that was not 
the question before them. ‘They had made an 
election, they had chosen to rely upon Great Bri- 
tain for redress. He did not believe they would 
get all they expected, but he wished the experi- 
ment to be fairly tried. He did not know that the 
United States ought to defray the expenses of 
trials in legal as well as illegal condemnations. 
It appeared singular that the United States should 
be called upon 10 pay the expense of either. If 
the Treaty meant anything, it meant to make 
complete recompense, and, therefore, a large sum 
could not be necessary. He was willing to vote 
for a proper sum, but - would never agree to al- 
low the esontins uncontrolled power over the 
Treasury. He was one who was not acquainted 
with the object of the mission of Mr. Bayard, and, 
therefore, could not say what sum was proper to 
be appropriated on this occasion. 

Mr. W. Lyman did not understand what were 
the duties of Mr. Bayard in London. He did not 
think the United States ought to pay the expenses 
attending the law suits instituted to recover the 
property of our merchants. He conceived that 
our merchants would first apply to the British 
Courts of Admiralty for redress, and that if they 
failed there, they would make application to the 
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Commissioners. If they failed in obtaining re- 
dress, it was said they would ultimately come 
upon the United States. This was not,the time, 
he said, to determine that question. He could 
not disepver the use of this agent. Individuals 
who had lost their property, might employ whom 
they pleased to recover it; but were the United 
States to pay the expense? He thought not. It 
appeared to him that the agency of this person 
was no longer necessary. However, if there 
could be any information given to show the ne- 
cessity, and what expense was necessary to be in- 
curred, he could determine ; but, at present, he 
could not. 

Mr. VenaBLe said, that his objections to the 
bill did not arise from the amount of money, but 
because there was no provision made by law 
which directed such expenses to be borne by Go- 
vernment as are now contemplated. It was a 
new subject, which must be determined upon by 
Congress; for it would not come in under the 
head of foreign intercourse. Had it been deter- 
mined, he asked, by the Legislature that the pro- 
posed expense of prosecutions should be paid by 
Government? It had not. If an individual had 
his vessel and cargo unjustly taken by the British, 
he would recover, as he supposed, heth the amount 
of his goods and cost of prosecuting his claim. 
This had always been the case; but, if the United 
States were to pay the expenses of these law- 
suits, it ought to be provided for by law. If the 
expense of the agency alone could be brought 
forward, he would vote for it, but he could not 
consent to vote for money, the expenditure of 
which was not authorized by an act of the Legis- 
lature. 

Mr. 8. Smrrn believed gentlemen had forgot- 
ten the situation of the United States three years 
ago. The British Court had issued an order di- 
recting the property of neutral Powers to be car- 
ried into their ports. In consequence of which 
order a great number of our vessels were carried 
into their ports; the masters of which returned 
home without making any appeal. For each of 
the owners to prosecute his own appeal, would 
be an expense equal, perhaps, to his whole loss, 
as he had known a single law-suit in London cost 
1,200 guineas; besides, it was a national question, 
and Government had properly interfered to re- 
lieve our citizens from loss. ie agent had been 
sent to London for the purpose. He would do 
the business at comparatively a small expense. 
The United States, he said, owed their citizens 
protection; and if they did not grant it to them 
those who suffered losses should be allowed to 
make reprisals. When they voted to fill the 
blank before them with $30,000, they did not say 
it was to be expended. The Executive would 
certainly not spend more than necessity required. 
He hoped, therefore, that the blank would be filled 
with that sum. 

Mr. Gites said, he never was called upon to 
decide on any question where he had so little in- 
formation as in the present case. They were 
without law, »nd without estimate from the pro- 
per department. Gentlemen could not say those 
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who were unwilling to vote for $30,000 in the dark, 
were opposed tothe measure; but they would not 
give $30,000, because they could not see a neces- 
sity for more than $10,000. He was of opinion the 
latter sum would be sufficient, as it was probable 
the expense of the agent, as far as it was gone, 
was paid. They had no account of the expendi- 
ture of $200,000 taken from the million appropri- 
ated for purchasing a peace with Algiers ; and he 
could not conceive that more than $10,000 would 
be really wanted, if, as he supposed, the expenses 
already incurred by Mr. Bayard were paid. If 
the Executive should say more was wanting, he 
would have no objection to vote for it; but until 
they had documents on which to form some judg- 
ment of what was wanted, he was not willing to 
vote for the sum proposed. In most other cases, 
when agents were employed, they had some idea 
of the duties of his office, but in this case he was 
an utter stranger to them. 
Mr. Swanwick wished he could join gentle- 
men in thinking that there was no occasion for 
their agent in London. They need only take up 
any of our morning papers, and they will see the 
practice of taking our ships and men is still con- 
tinued. With respect to the expense which may 
attend this agency, the gentleman from Virginia 
[Mr. Gites} must know that even in this coun- 
try law is expensive, but much more so in Great 
Britain. It is, said he, a part of their revenue, 
the sums raised by means of stamps being im- 
mense. $10,000, which had been mentioned, he 
was confident, would by no means be adequate. 
He was afraid $30,000 would fall short. He was 
afraid it would require two or three times that 
sum before the business was completed. 
Mr. W. Samira said, gentlemen had expressed 
a surprise that no estimate had been received 
from the Executive. There was nothing sur- 

rising in it. There were, he said, $45,000 in the 

reasury, whi:h were reserved by the Executive 
for these extraordinary expenses; but this bill 
contemplated the taking of that sum away and 
applying it to other purposes; the House must, 
therefore, replace that sum with some other re- 
sources. Gentlemen knew that there would be 
the expense attending Mr. Bayard’s agency in 
London, and that of an agent to the West Indies, 
which must be considerable; they must also 
know that, in time of war, neutral nations must 
be put to extra expenses in their foreign inter- 
course, which were not incurred in time of peace. 
Was it right to refuse the Executive $20,000 or 
$30,000 for this purpose? He did not think the 
PresipenT had dons anything to warrant this un- 
reasonable distrust. 

Mr. Witutams said, he was at a loss what to 
vote for. The gentleman from Maryland [Mr. 
S. Smrra] had said they had commenced the bu- 
siness, and were bound to continue it. He thought 
if they had Legun to do an improper thing, the 
sooner they got quit of it the better. He wished 
the expenses which were to be borne to be desig- 
nated. The sum proposed might not be enough, 
or it might be three times too much. Whenever 





appropriations were made, it was always expect- 
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ed that the House should have some sort of es- 
timate upon which to act. He thought the gen- 
tleman from Virginia [Mr. Gives] said rightly, 
when he observed no one knew in what this 
money was to be expended. If, said Mr. W., it is 
to go for law-suits, it ought to be so designated. 


Mr. Gites could not help remarking upon what 


had fallen from the gentleman from South Caro- 
lina, [Mr. W. Smita.) His information had sa- 
tisfied him that the expenses of Mr. Bayard were 
paid hitherto. That gentleman had said that 
$45,000 remained of a former appropriation, but 
had been taken away. It would be noticed that 
the sum now appropriated was not the whole sum 
allotted for foreign correspondence, but an addi- 
tional sum. 
$40,000 and if they now appropriated $30,000 
more, it would make $70,000. H 

the time the $40,000 were appropriated, that sum 
was tu cover the whole of the foreign expenditure. 
But now they were called upon for $30,000 more 
to defray the expenses of an agency to London. 
He could not think one-third of the money would 
be wanted for this purpose, and, therefore, would 
confine his vote to that sum. 


They had already appropriated 


e supposed, at 


Mr. 8S. Smrru was not at all surprised that gen- 


tlemen who were so much averse to the Treaty, 
should wish the blank to be filled with $10,000 
only, because this would destroy the means of ob- 
taining the proposed redress. It would destroy 
the Treaty; but, that the gentleman from New 
York, [Mr. Witutams,] who made a speech of 
two hours long in favor of the Treaty, should lean 
to such an opinion, he was astonished. Suits, he 
said, must first be instituted in the British Courts, 
which, if they did noi appropriate money to pay 
for, could not be carried on, and the redress 
proposed by the Treaty to the merchants of the 
United States would be defeated. If the gen- 
tleman from New York, therefore, wished to 
defeat the intention of the Treaty, ne would vote 
Sarma the sum proposed; if not, he would vote 
or it. 


Mr. Wi..iams trusted that every man who 


voted for carrying the British Treaty into effect, 
did so because he thought it for the interest of the 
United States. It did not appear to him that the 


resent question had anything to do with the 
reaty. Since the Treaty was adopted, he did 
not wish to hear anything more about it. He 
trusted he should be found a good citizen, and do 


all in his power to carry it into effect. 


Mr. GacuaTIn said, the present was by no 
means a Treaty question. There was no connex- 
ion between Mr. Bayard’s mission and the Trea- 
ty—he was appointed before the Treaty was rati- 
fied. The gentleman from Maryland [Mr. 8. 
Smirn,] did not attend to the arguments of the 
gentleman from Virginia, [Mr. Gites.] He did 
not object to Mr. Bayard’s mission. He wished 
only to have some specification for which $30,000 
were wanted. If the object of the mission was 
known, and some estimate was before them, they 
should be willing to appropriate whatever appear- 
ed to be necessary. If they appropriated so arge 
a sum as that proposed, it might be applied to o 
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jects justifiable by, and within the general expres- 
sion of, the law, and yet different from those in- 
tended by the Legislature, viz: of defraying the 
expense of law-suits. They had formerly, he 
said, appropriated a million of dollars for foreign 
intercourse, which had been expended according 
to law, but the whole of which was not spent ac- 
cording to the intention of those who voted for it. 
So it might be in this case; and, though the Pre- 
SIDENT was justified to apply the money in any 
manner which appeared to fis to be for the in- 
terest of the United States, provided it was for 
the general purpose of foreign intercourse; yet, 
as they were called upon to make a grant of pub- 
lic money, it was necessary to have some esti- 
mate by which to regulate the amount; but hav- 
ing no such estimate, no demand for money, it 
was perfectly right to fill the blank with the 
smaller sum proposed ; if more be wanted, it will 
of course be asked. Ard here he would observe, 
upon what had fallen from the gentleman from 
South Carolina, [Mr. W. Smiru.] He said that 
there remained a balance of $45,000 of a former 
aprropriation, which they proposed to transfer to 
another object. This sum, he said, was the ba- 
lance remaining from the appropriations made 
two years ago. The effect of the law carried 
this sum to another fund; it went to the surplus 
fund, and, therefore, could not have been appro- 
priated to the object now under consideration. 

Mr. Nicuovas believed nobody would be influ- 
enced to vote against the blank being filled with 
$30,000, because he voted against the Treaty ; he 
should vote for it on that ground. He did not 
wish to take any of the faults or failures of the 
Treaty upon himself, and, therefore, he would 
appropriate whatever was asked for as necessary 
to enable gentlemen to make the best of it. He 
believed if they did not now appropriate the sum 
required, they could not hinder the Presipenr, 
from getting it, as they had already appropriated 
$40,000 for foreign correspondence. He should 
give his vote, therefore, for the largest sum men- 
tioned. 

Mr. Tracy would ask the gentleman from 
Pennsylvania [Mr. GautLatin] why he would 
vote for 10,000 dollars? He did not know that it 
would be wanted. They had not any statement, 
nor could they have any of the money which 
would be necessary. What, said he, is our ex- 
ternal situation ? and what will it be whilst the 
war in Europe continues? He wished to know 
where the money was to be found necessary to 

ay all the expenses which would necessarily be 
incurred in keeping up their foreign relations ? 
Gentlemen were willing that the Executive 
should take a great deal upon himself, have a 
great deal of responsibility, and they were very 
ready to find fault when every thing was not 
done to their wishes, but when called upon for 
the money necessary for the occasion, it was re- 
fused because no estimate was made; because 
the expenses were contingent, and could not be 
calculated. $30,000 might be enough, or it might 
not. He desired gentlemen to look on the affairs 
of Europe; until the war there should cease, he 
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said, the expenses of our foreign correspondence 
would necessarily be large. To give the Presi- 
DENT ample means was the best way of prevent- 
ing the impressment of our seamen, and the inju- 
ries committed upon our commerce ; but, if the 
necessary means were withheld, all the authori- 
ties would be crippled, and we should abroad be 
laughed at. 

Mr. Livineston said, meaning, as he did, to 
vote against filling up the blank with $30,000, 
he would give the reasons which influenced his 
vote. If this appropriation had been ask-d for to 
pay the expense of new foreign agents, he would 
ave given it his support; but he could not agree 
to give money for the purpose assigned; for, if 
the PresipenT were to pay the expenses of the 
suits which were to be instituted for obtaining re- 
dress for prizes illegally taken from our citizens, 
he should be authorized to do so by law. And if 
they agreed to appropriate the sum required for 
foreign intercourse, the Presipent could not ex- 
pend the money in the way mentioned ; for what 
connexion, said he, had the expense of such law- 
suits with foreign intercourse? It was said the 
United States were to indemnify our merchants 
from loss; but this could not be done by a gene- 
ral appropriation for the expenses of foreign in- 
tercourse; it must be done, he said, by a special 
appropriation for the purpose ; yet this might as 
well be done under this appropriation as to pay 
the law-suits under it. e should, therefore, 
vote against this additional appropriation, except 
it could be shown to be necessary for the addi- 
tional salaries of agents. He was not certain 
that these considerations would have weight 
with others, but they had weight upon his mind, 
and, unless more information was given upon 
the subject, he should vote against the sum pro- 
posed. 

Mr. Swanwick was of opinion that the prose- 
cuting of the appeals of our merchants to recover 
their property illegally taken from them, might 
very properly be paid out of the sums appropria- 
ted for foreign expenditure. His friend from New 
York [Mr. Livinestron] had said, that if the Pre- 
SIDENT undertook to pay the expense of these law- 
suits, without any direct authority, he might also 
go on to indemnify our merchants for their losses 
altogether ; but that gentleman must allow that 
this could not be done, unless a sum sufliciently 
large was appropriated for the purpose. Undoubt- 
edly, if a sum large enough was granted, he might 
apply it for that purpose, because it would be 
known, at the time it was granted, that it must be 
appropriated to something of the kind. How 
was this relevant to the present case? Can the 
Presipent satisfy the losses of our merchants 
out of thirty thousand dollars? Certainly noi; 
and he thought it only reasonable that the ex- 
pense of the suits instituted to recover the losses 
of our merchants should be paid by Government, 
otherwise the recovery would in many cases be 
too heavy for an individual to bear. And if they 
were to appropriate too small a sum for this pur- 
pose, would not the merchants come to that House 
and say, “because you did not allow sufficient 


Oo IPR i ar ee 





in 
th 
it 
of 
WwW 
s¢ 
th 
a] 
al 
Oo! 
Pp 
Pp 
n 
I 
e 
¥ 
c 
c 
I 
d 
c 
¢ 
I 

¢ 
f 








1401 HISTORY OF 


CONGRESS. 





May, 1796.] 





Expense of Foreign Intercourse. 











money to prosecute our claims, we now call upon 
you for restitution?” He hoped no one would be 
influenced in his vote on this occasion by his dis- 
like to the Treaty; that question had nothing to 
do with the present. Mr. 8S. concluded with ob- 
serving, that he had no calculations on the sub- 
ject; but, as he had before said, he knew the 
expensiveness of British courts of law, and he 
wondered that the law gentlemen in that House, 
who knew very well the price of law, should 
think the sum too large. 

Mr. Havens said, that it appeared to him a very 
improper way of doing business, to include, under 
the general expression of “foreign intercourse,” as 
it was expressed in the bill, such a great variety 
of subjects, very different in their nature, about 
which it might be supposed necessary to expend 
some portion of the public moneys. He thought 
that when the House was called upon to make 
appropriations of the public moneys, they ought 
at least to have before them such a specific detail 
of the several particulars about which it was sup- 
posed necessary that public money should be ex- 
pended, as would enable them to judge of the 
necessity or propriety of making the expenditure. 
He wished to have the clause so amended as to 
enumerate the particular objects of expenditure 
which had been mentioned by those who advo- 
cated it as it then stood. Hethen moved that the 
clause should be so amended as to say, that the 
money should be appropriated for the purpose of 
defraying the expenses that would arise in prose- 
cuting certain suits in the Courts of Great Britain, 
on account of the spoliations that had been com- 
mitted on the American commerce, and for other 
contingent expenses, instead of saying generally 
for the purposes of “foreign.intercourse.” 

Mr. Nicno.as seconded the motion. 

Mr. Gites hoped they should not agree to the 
amendment. It would support the idea that they 
were to make indemnification for all the spolia- 
tions which the British had committed upon the 
property of our merchants; a principle he should 
be very unwilling to sanction. He was of opinion 
that not one farthing of the money now appropri- 
ated would be expended in that way. The view 
he had of the business was, that the money was 
wanted to answer any contingency which might 
arise from the present state of Europe. He was 
for having the merchants go on in their own way, 
and to get all they could from the British. Con- 
sidering the proposition as affording an additional 
sum for keeping up foreign intercourse, he would 
consent to fill up the blank with $20,000, which 
would make the sum already granted $60,000, 
but with no indirect view of interfering with the 
claims of our merchants. 

Mr. Dayton was decidedly against the amend- 
ment and preferred the bill, as it would read with- 
out it. The relief of American seamen was with 
him one of the objects as well as the affording of 
aid to the merchants, who were suffering, or might 
hereafter suffer from the depredations of English 
cruisers. ‘Toafford aid in prosecuting the appeals 
of the merchants, did not, he said, by any means 
sanction the principle that the United States were 


bound and prepared to make good their losses, if 
they were not satisfied by the British. To that 
principle he should never agree. 

Mr. LivinesTon explained. 

Mr. VENABLE said, by the amendment proposed 
the thing was brought to issue. Gentlemen were 
agreed that this money was wanted for a certain 
purpose, but when that purpose was brought for- 
ward and inserted in the bill, they were opposed 
to the meeting of it. It was said, if they made 
provision for the payment of the expense of law- 
suits, they must also make provision for the pay- 
ment of the spoliations themselves. But should 
it be said in that House that they would not pay 
the expense of these law-suits, and yet expect the 
Presipent todothis? Could it be supposed that 
the Presipent would do an act which the Legis- 
lature would notdo? If $30,000 were wanted for 
the usual foreign expenditure, he would vote for 
it, but not for an object which the House seemed 
unwilling to sanction. 

Mr. W. Smiru objected to the motion’s being 
in order. 

Mr. Havens said, that he had not proposed the 
amendment to the clause under consideration be- 
cause that he approved of the principle of paying 
for the spoliations that had been committed on 
American commerce, under all existing cireum- 
stances, but merely that gentlemen might vote for 
the appropriations of the public money, on the 
ground or for the reasons which they themselves 
had assigned in favor of the clause when express- 
ed ina more general way, under the idea of foreign 
intercourse ; and he was surprised to find any 
gentleman opposed to an amendment which ex- 
pressed the very reasons which he himself had 
urged in favor of the clause when expressed in a 
more general way. He did not think that they 
ought to avoid the making specific appropriations, 
under color of such general expressions; he was, 
besides this, of opinion that 1t would not be treat- 
ing the PresipenT well to put him in such a situ- 
ation as to make it necessary for him tu designate 
all the particular objects of public expenditure 
when they were not detailed in the law itself. if 
gentlemen intended that the Prestpent should 
expend the money about the law-suits in ques- 
tion, they ought to say so in the law, and take the 
responsibility of the measure upon themselves. 
After the clause was amended in the way that he 
had proposed, they could then decide with more 
propriety on the clause itself. 

Mr. WILLIAMS was opposed to the amendment 
because he did not wish to pay the expenses, at 
least, of all the law-suits in question. The gen- 
tieman from Maryland [Mr. 8. Smirxa]} had mis- 
taken him. He did not oppose the sum because 
he was unwilling to grant the necessary appropri- 
ations, but because the object towhich the money 
was to be applied was not mentioned. 

Mr. Macon moved to strike out the whole sec- 
tion. He thought they had nothing to do with 
the recovery of damages for the spoliations of the 
British, for which this money seemed to be want- 
ed. He thought they were as much bound to pay 
the spoliations themselves as the law-suits; to do 
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this would be making all persons, on land, a kind 
of underwriters for adventurers at sea. 

Mr. Giceert could uot see any reason for ob- 
jecting to fill the blank with thirty thousand dol- 
Ties. If they were to continue there ever so long, 
they could not say for what this money was want- 
ed. It must go for contingencies. He hoped the 
section would not be struck out. It was the busi- 
ness of the Executive to direct the expenditure of 
the money, and of that House to appropriate mone 
to enable him to do it. The object of his col- 
league [Mr. Havens] was to specify the object to 
which the money should be applied; to direct the 
Presipent how he should manage foreign inter- 
course. Where he found this doctrine, he could 
not say; the Constitution knew none such. He 
believed they should make the appropriation. He 
would not say it should be for this or that pur- 

but leave it to the Prestpentr to expend it 
in the way which appeared to him most proper. 

Mr. Dayron could not suffer the question to be 
taken before he said a few words in answer to the 
gentleman from North Carolina, who seemed to 
think that the money now to be appropriated was 
to be expended only in discharging the expenses 
of law-suits. The Executive, he said, had been 
subjected to indirect censure, because immediate 
relief had not been obtained for impressed Ameri- 
can seamen, when the means of doing it were not 
afforded him by the Legislature. If agents should 
be appointed pursuant to the bill that had passed 
the House of Representatives, an appropriation 
would nevertheless be necessary, in order to ena- 
ble and induce the Consuls to co-operate with 
them in so humane and important a work. Every 
one must know that, during the present war, ex- 
traordinary expense must necessarily be incurred 
in the maintenance of tranquility and neutrality, 
and in the preservation of foreign intercourse and 
good understanding. 

_In cases of the seizure of the property of Ame- 
rican citizens, contrary to the Law of Nations, 
where a representation or remonstrance must be 
made from this Government to that of the offend- 
ing party, it would be necessary to send abroad in 
order to obtain extracts from Court records, or 
other proofs, to establish the fact of a violation ; 
yet this could not be done without expense, and 
was but one of the very many instances which 
wm occur to require expenditures of money, 

where the want of it would prove exceedingly 
detrimental to their general interests. It they 
should refuse to make the necessary appropriation 
they could not justly blame the Executive if the 
most effectual measures were not taken and per- 
severed in, to promote the interests of this coun- 
try as an independent nation. 

Mr. Macon said they had passed a bill relative 
to seamen, which was now in the Senate. This 
money had nothing to do with that bill. The 
gentleman from New Jersey had told them of this 
expense before, but gentlemen in general expected 
the money was wanted to pay for the law-suits 
mentioned ; and, said he, if we interfere in these 
suits, may not our citizens say, in any case which 
is unsuccessful, “if you had let us manage our own 
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had it not been for what had fallen from the 
tleman from New Jersey [Mr. Dayvton.] What- 
ever might be thought of the penury of that 
House, he thought they had voted very large 
sums for foreign intercourse. 
priated a million of dollars for purchasing a peace 
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out the clause, and against appropriatin 
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suits, we could have recovered our losses?” Both 
the seamen and the treaty, said Mr. M., are pro- 


vided for, and if money enough was not voted for 


those purposes, he would vote for more, and there- 
fore saw no necessity for mentioning them there. 


Mr. Gites said, he should not have risen again 
en- 


They had appro- 


with Algiers; but two hundred thousand dollars 


of that sum had been taken for foreign intercourse, 


he believed, with great propriety. However, as 
they had appropriated so amply all that had been 
asked for, he thought there was no ground for 
charging them with not appropriating sufficiently. 
He should vote against striking out this clause; 
but, in doing this, he would not be understood to 


authorize the Presipent to expend this money in 


law-suits. If he had done it at all. he hoped he 
had so done it as not to make the United States 
ultimately answerable for the losses of our mer- 
e was willing to vote for twenty thou- 
sand dollars, which he thought enough; and as 


they had no information from the Presipent on 


the subject of these law-suits, he hoped the money 
would not be expended upon them. 

Mr. Wituiams said a few words against aes 
the 
money for the payment of law-suits. He hoped 
it would not be so used. 

The motion for striking out was put and nega- 
tived. 

The question was about to be put for filling the 
blank with thirty thousand dollars; when 

Mr. Gauiatin said, the gentleman from New 
Jersey had mentioned the expense of sending an 
agent tothe West Indies. He found, by referring 
to the Secretary of the Treasury’s accounts, that 
the expense of Mr. Higginson’s agency had been 
charged to the contingent expenses of Govern- 
ment, and not to the head of foreign intercourse. 
He found that by far the greater proportion of the 
yearly appropriation of $20,000, for contingent ex- 
penses of Government, had, in the year 1794, been 
expended for that object or for foreign inter- 
course; there being but a sum of one hundred 
and eighty dollars applied that year to contin- 
gent expenses of another nature. He read the 
statement of receipts and expenditures. Hence, 
said he, two things appear: first, that the expenses 
attending agency to the West Indies have usually 
been charged to the account of contingent ex- 
penses, and will of course be provided for when 
we make the usual appropriation for that pur- 
pose ; and secondly, that it would be useless to 
appropriate $20,000 for the contingent expenses 
of Government, were it not for the object of foreign 
intercourse ; that that appropriation is in fact an 
appropriation for foreign intercourse; and that the 
sum with which they were going to fill the blank 
would be, in fact, in addition, not to the $40,000 
already appropriated, but to a sum of $60,000, 
which might eventually and commonly was 
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applied to defray the expenses of foreign inter- 


course. 


The question being put for $30,000, it was ne- 
6 


gatived—40 to 36. 


Mr. W. Smiru then moved $25,000. He said 


there would be no more inconvenience from 


voting a large sum than a small one, as if it was 


not wanted, it would not be expended. With 
respect to the $40,000 already appropriated, he 
believed it was wholly expended in salaries, and 
$25,000 might be wanted for contingent expenses. 
The question was put and lost—38 to 37. 

The question was then put and carried on 
$20,000, by a large majority. 





Tuurspay, May 19. 


The bill for providing relief for persons impris- 
oned for debt was read a third time and passed. 

The bill directing certain experiments to be 
made to ascertain an uniform principle to regulate 
Weights and Measures, was read a third time and 

ssed. 

The amendments by the Senate to a bill in ad- 
dition to an act supplementary to an act for pro- 
viding more effectualy for the collection of duties 
on goods, wares, and merchandise imported into 
the United States, were twice read, and ordered 
to be committed to a Committee of the Whole 
to-morrow. 

Mr. W. Smiru. from the Committee of Ways 
and Means, to whom were referred the bill from 
the Senate regulating the compensation of clerks. 
ee the bill, with one amendment; which was 
read. 

A message was received from the Senate, with 
their amendments to the bill for laying duties on 
carriages fur the conveyance of persons; which 
were twice read, and referred to a select com- 
Mitiee. 


SHIPS’ PASSPORTS. 


The bill for providing passports for ships and 
vessels of the United States, which originated in 
the Senate, was about to be read the third time; 
when 

Mr. S. Smiru said, he believed there was a 
clause in the bill originating revenue, (as it di- 
rected sums to be paid for passports,) which was 
an encroachment upon the powers of that House, 
who only had a right to originate revenue laws. 
He believed the Senate had done it without in- 
tention, and he did not wish to enter into any 
contest with them on the subject, but to postpone 
the consideration of the bill. 

Other gentlemen thought it would be better to 
reject the bill, and originate a new one; which 
course, after some observations, was adopted. 

The bill was accordingly read a third time, and 
rejected unanimously. 

Mr. W. Sirs said, that as they had rejected 
the bill providing passports, as improper to have 
originated in the Senate, he would move, “ That 
the Committee of Commerce and Manufactures 
be instructed to bring in a bill for providing pass- 
ports for ships and vessels of the United States.” 
Agreed to. 
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The bill making further provision for defraying 
the expenses of intercourse with foreign nations,and 
to continue in force an act providing means of in- 
tercourse between the United States and foreign 
nations, was read a third time; and after a few 
observations on the time which it should remain 
in force—in the course of which it was observed, 
by Mr. Gives, that he hoped the time was not 
far distant when they should have less to do with 
foreign nations than they had at present—its con- 
tinuance was confined to one year, and from 
thence to the end of the next session of Congress. 
The blank for the sum of money appropriated 
was filled up, according to the estimate from the 
proper Department, with $324,539 06. The bill 
was then passed. 


ROAD FROM MAINE TO GEORGIA. 


Mr. Manpison moved that the House should 
resolve itself into a Committee of the Whole on 
the bill enabling the Presipent to cause to be 
examined, and, where necessary, surveyed, the 
post roads from Wiscasset in Maine, to Savannah 
in Georgia, and to report the expense that would 
attend the transmission of the mail thereon. The 
House resolved itself into a Committee of the 
Whole accordingly, when. after two amendments, 
viz: adding the city of Washington to the other 
towns mentioned, and inserting Portland instead 
of Wiscasset, and filling up the blank appropri- 
ating a sum of money for the purpose, with five 
thousand dollars, the Committee rose and re- 
ported the bill. The House took up the amend- 
ments, agreed to them, and the bill was ordered 
for a third reading to-morrow. 


DUTY ON SNUFF. 


Mr. S. Smirs having made a motion to go into 
a Committee of the Whole on the bill supple- 
mentary to the act, entitled “ An act to alter and 
amend the act laying certain duties upon snuff 
and refined sugar,”— 

Mr. Swanwick presented a second petition frem 
Richard Grenon & Co., expressive of the injury 
they should receive by the alteration which was 
proposed to be made in the drawback to be allowed 
on snuff exported, and praying, amongst other 
things, that the intended act might not have force 
until April 1, 1797, in order that they might fulfil 
their present engagements with foreign countries. 

The House then went into Committee of the 
Whole on that subject; when 

Mr. Bourne, from the Committee of Commerce 
and Manufactures, said that they had been favored 
with information from various quarters, and he 
trusted the present bill would meet the wishes of 
manufacturers, and produce ccnsiderable revenue. 
The first clause, he said, provided for mills being 
entered for a year or less, the want of such a pro- 
vision having destroyed many manufactories, who, 
for various reasons, did not keep their mills going 
the whole year. They had also inserted a clause 
to remit the duty in the case of destruction by fire, 
or otherwise, at the instance of manufacturers. 
With respect to the drawback, it had been found 
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necessary either to take it away altogether, or con- 
siderably to reduce it. They had chosen the lat- 
ter way of remedying the evil. Mr. B. said. it 
appeared from the report of manufacturers of dif- 
ferent kinds of snuff, that, if the duty continued 
as at present, it would operate very unequally, 
and that manufacturers of wet tobacco ought not 
to pay more than one-third of the duty paid by 
those who manufactured it dry. The bill was 
conformed to this principle, and seemed to be 
agreed to, both by manufacturers of wet and dried 
tobacco. 

Mr. Gauuatin wished, before he made any ob- 
servations on the subject, the gentleman last up 
would give the Committee more intormation rela- 
tive to snuff manufactured wet and dry, and whe- 
ther it was not calculated, that, when it was manu- 
factured wet, less was done in the same time, and 
of a better quality, than when manufactured dry. 
and whether that manufactured wet did not sell 
at a higher price than that manufactured dry. 

Mr. Bourne said, he was not very well ac- 
quainted with the manufacture of snuff. He would 
read the petition, which he had in his hand, on 
that subject ; by which it would appear that three 
times the number of mortars was necessary for 
the manufacturing of wet, that were necessary in 
manufacturing dry tobacco. 

Mr. GactatTin believed the snuff manufactured 
wet, was of a better quality, and would sell for 
more money than that manufactured dry. It was 
well understood that the law, as it now stood, in- 
stead of being productive, was a bill of cost, more 
being paid in drawbacks than was received for 
duty. This arose, chiefly, from the exportations 
of one manufacturer, who, it seemed, manufac- 
tured a larger quantity than was supposed to be 
possible when the bill passed. He did not know 
whether this arose from the snuff manufactured 
by him being of an inferior quality, or whether it 
was from the introduction of new machinery into 
the manufactory. Yet, he believed, that, shape 
the bill as they pleased, no revenue would ever be 
drawn from snuff. 

At present, to remedy one grievance, another 
was introduced, which would be as disadvanta- 
geous as the drawback, by giving leave toa manu- 
facturer making snuff wet to pay only one-third 
of the duty paid by those who manufactured it 
dry. He knew no way of discovering whether 
snuff had been manufactured from wet or dry ma- 
terials. This provision was meant to apply toa 
manufacturer who made snuff of a superior quali- 
ty toany other person, but he was informed it 
would equally apply to one who made very large 
quantities of a quality which sold cheaper at mar- 
ket, so that he would only pay one-third of the 
duty paid by other manufacturers, although “he 
made more. He believed he might depend upon 
the information he had received, though it was 
not from the person himself. 

He objected to another part of the bill. It re- 
duced the drawback from six cents to one cent. 
This might be even too much to be allowed to 
some manufacturers, but certainly was too tittle 
for others. He would beg leave to read an official 


Duty on Snuff. 














paper, sent to the Committee of Ways and Means 
by the Secretary of the Treasury, from James 

Miller, collector of revenue at Newcastle, stating 

that a snuff-mill in that neighborhood, (of which 

Mr. Jones, of Philadelphia, was the owner,) made 

1,100 pounds of snuff a week, worked —— month; 

in the year, and paid $1,120 duty ; which reduced 

the duty to threecents per pound. This, hesaid, was 
the only official paper they had respecting Scotch 
snuff. ira duty of three cents per pound was paid 

upon Scotch snuff, a drawback to that amount 

ought also to be given. At the same time, if they 

were to reduce the drawback to three cents, it 

would be vastly too much to be allowed to the 
other manufacturer above alluded to. If this last 

could, as was asserted, manufacture 500,000 pounds 
a year, and he paid for his mill $2,200, it reduced 

the duty of his snuff to less than one cent. Hence 
arose great difficulty in laying down a system for 
eollecting this tax. It was so difficult, that the 
Committee of Commerce and Manufactures had 
reported a bill to take off the drawback altogether. 
That bill was recommitted, and this had been 
brought in. A drawback certainly ought to be 
allowed in proportion to the money paid. Mr. G. 
said he had collected some information on the 
quantity exported before the tax was established. 
He found the exports, by the custom-house books, 
had increased from 12,000 to 37,000 pounds a year 
in three years. From information, he understood 
that the quantity thus entered on the custom- 
house books was not more than one-third part 
of the whole exported, because a part of the snuff 
manufactured in this country was sent to the 
English West India Islands, which could not go, 
except smuggled. He might state the yearly ex- 
ports before the tax, at 100,000 pounds a year. 
Any step taken to lay <n excise upon this manu- 
facture, without a drawback, was, in his opinion, 
unjust and impolitic. Tobacco was as much a 
staple of America as wheat; and to lay a duty on 
the ex, ortation of tobacco manufactured into snuff, 
(for an excise, without allowing a drawback, was 
a duty on exportation,) appeared to him as im- 
proper as to lay a duty on the exportation of wheat 
manufactured into flour. As to the idea of snuff 
being a luxury, tobacco used for smoking or chew- 
ing was equally so, and, in point of justice, there 
could be no difference between them. 

Mr. G. read a letter from the Commissioner of 
the Revenue to the Committee of Ways and 
Means, in order to prove the great difficulty which 
lay in the way of making this tax equal, just. and 
to prevent fraud. One of the instances of fraud, 
was the using small hand-mills which were worked 
without the least noise. He wished the law was 
repealed, since it was vexatious and unprofitable ; 
the whole tax not producing more than $12,000 a 
year, if all was paid; and if no drawbacks were 
allowed, and costing, perhaps, $20,000, it draw- 
backs were continued. 

As this bill was under consideration, and some- 
thing seemed necessary to be done, he would only 
propose such amendments as he thought would 
improve the bill. 

Mr. G.’s amendment was, that, instead of allow- 
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ing a certain drawback on snuff, the drawback 
should vary, and should be per cent. on the 
value of the snuff, according to its quality. 

Mr. G, withdrew, afterwards, this amendment, 
in order to make room for another which went to 
repealing, altogether, the law, and which was 
carried. 

Mr. S. Smiru hoped the amendment would not 
prevail. It would be foing more in the dark than 
they had yet gone. The tax had always appeared 
to him an insignificant one. If the gentleman 
from Pennsylvania had persevered in his first in- 
tention of proposing a repeal of the tax, he would 
have joined him in it; for, he said, it had been a 
sinking furd, instead of an advantage to the Unit- 
ed States. Indeed, one manufacturer had raised 
a very large bounty, indeed, from it, who now 
came forward to pray the House not to repeal it, 
as it would ruin him. The deeper, he said, they 
went into a tax on manufactures, the more diffi- 
culties would be experienced, without having tae 
effect to raise any revenue. 

Mr. VENABLE said, the more this subject was 
looked into, the more evident it appeared that no- 
thing could be done in the matter at this late pe- 








riod of the session. In order to try the sense of 


the Committee on the occasion, he should move 
to strike out the first section. Gentlemen appeared 
to be fond of this system of taxing manufactures, 
and seemed desirous of continuing to harass the 
people with further experiments which, he was 
confident, would not be more successful than the 
past. As the tax stood at present, it was a loss, 
instead of a gain. to the United States. Gentle- 
men said this tax could not be repealed, until it 
was replaced by another; but, he said, if nothing 
was received from it, there was no necessity for 
providing a substitute for it; but, on the contrary, 
to repeal it, would be to do away a constant drain 
upon the Treasury. He would, therefore, either 
repeal the law altogether, or suspend it until next 
session. 

Mr. Swanwick was of opinion, with the gentle- 
man from Virginia, [Mr. Venaste,] that the act 
ought to be repealed, believing that it would never 
produce anything but uneasiness and dissatisfac- 
tion in whatever way the tax might be collected. 
A proposition was now made to reduce the draw- 
back of six cents to one. How could gentlemen 
reconcile this with the law imposing the duty. 

Undoubtedly, said Mr. S., there was a good deal 
of force in the argument of a manufacturer who 
complained of the instability of our laws on this 
occasion ; for, upon a supposition of a continuance 
of this law, he had enlarged his manufactory ; but 
now, all at once, the drawback was proposed to be 
reduced from six cents to one cent per pound. He 
popes the motion would be agreed to, because he 
believed to repeal the law would eventually be 
the least loss to the Union. 

Mr. W. Smiru said, that gentlemen would not 
accomplish their object by striking out the first 
section. It went to modify the tax in a way which, 
he believed, would be generally acceptable to the 
manufacturers. If the first section was struck out 
the tax would still exist; and, he supposed, no 
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gentleman would think it possible to repeal the 
snuff tax this session, without violating the public 
engagements. Indeed. if they were to agree to such 
a repeal, without a substitute, the PresipENT and 
Senate would probably notconcur. The dutiesaris- 
ing from snuff and refined sugar were appropriated, 
by an existing law, to the payment of a loan which 
had been made, and the faith of the United States 
was pledged to make good any deficiency. He 
conceived it was not a sufficient reason for repeal- 
ing the law, because it did not produce as much 
as was expected from it. An argument of this 
sort would go to the repeal of every other duty. 
He thought, when a tax was pledged which was 
not productive, it should either be so modified as 
to become so, or a new one substituted in its 
place. If the tax on snuff was not productive, and 
could not be made so, the gentlemen opposed to it 
should substitute another for it; but, until this was 
done, he hoped they would endeavor to modify it 
so as to make it productive. The same reason 
which was given for repealing this tax, might be 
applied to sugar, and to the excise on spirits; and, 
by this means, instead of adhering to any system 
for increasing the revenue, they would fritter 
away the existing revenues. Some members were 
perpetually complaining about the increasirg of 
the debt. It was certainly desirable not to increase 
it; but, if they were to goon this way, an increase 
of debt was inevitable. But they say tbis tax pro- 
duces nothing, because it is not properly modifi- 
ed—let it, then, be properly modified. The manu- 
facturers themselves do not generally wish the 
tax repealed; they wish only to have it regulated 
in the manner proposed by the bill. 

Individual manufacturers, Mr. 8. said, had no 
claim upon the United States for any loss they 
may sustain on account of any necessary changes 
in their revenue laws; the manufacturers of snuff 
themselves, in a pamphlet written in their behalf, 
had exposed the practices made use of to deceive 
Government in the business of drawbacks. [Mr. 
S. read some extracts from the pamphlet.] He 
thouzht that, as the revenue had not been so pro- 
ductive as it might be, they ought to endeavor to 
make it so. He believed the mode proposed would 
have that effect. He would rather do away the 
drawback altogether, than repeal the law; but 
some gentlemen had thought this would be vio- 
lating a principle of the Constitution, by laying a 
tax on exports; he was, therefore, willing to put 
it at one cent. If it were the object of gentlemen 
to destroy the bill, they had better let it pass to the 
third reading. and then negative its passing. When 
the tax was first laid, it was laid upon the pound ; 
but, on the manufacturers’ complaining of great 
inconvenience, in order to accommodate them, 
another law was passed, changing the mode of 
collecting the tax, by laying it on the mortar. This 
did not satisfy some of them, and he believed, 
however, if a tax was laid, there would be some 
complaint against it. It was in the nature of taxes 
to be inconvenient and unpleasant; but, because 
a clause in the bill before them was not perfectly 
agreeable togentlemen, was that areason for giving 
up the duty altogether. If the manufacturers pre- 
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ferred returning to the original mode of paying 
the duty by the pound, he had no objection to it. 
Mr. Samira was of opinion, there was no article 

@ more proper subject for taxation than snuff. 
It was said, why not extend the tax to tobacco? 
He would inform them that the report of the 
Committee of Ways and Means originally stood 
so, but tobacco had been struck out. It might be 
remembered, that snuff imported, formerly paid a 
considerable duty; but to favor our own manu- 
factures, the duty had been increased on foreign 
snuff so high as to amount toa prohibition, and, 
unless it produced a revenue in this way by ex- 
| none would be derived from snuff; and he 
could not see why they should lay a duty on brown 
sugar and spirits, and not on snuff, which was 
certainly a mere luxury, and an article of caprice. 
He did not know a more fit article of taxation, 
and, if the prohibition of foreign snuff was to be 
continued, he thought the excise ought also to be 
continued. He was of opinion that, to alter the law 
as now proposed, would improve the revenue, and 
ive satisfaction to the manufacturers in general. 
ith respect to the particular manufacturer who 
was to be disappointed by this alteration of the 
law, if he suffered loss he should be sorry for him ; 
but they were not to consider his interest alone in 
preference to that of the United States. That 
manufacturer could not have considered the law 
as passed merely as a bounty to him; if he did, 
the Legislature certainly thought otherwise ; the 
thought of raising from forty to fifty thousand dol- 
lars a year from the tax, and this would have been 
raised if the duty had been fairly collected at six 
cents per pound. The sums laid upon the mor- 
tars, as an equivalent to the six cents, were taken 
from Mr. Leiper, one of the manufacturers, by 
himself, and now he was dissatisfied. He hoped 
they would pass the bill. and continue the draw- 
back at one cent; but, if it was proper that Mr. 
Gernon, or any other person, should take $100,000 
from the Treasury for drawbacks. it would be 
proper to agree to the motion. 
Mr. Swanwick said, no gentleman wished more 
to preserve the public faith inviolate than he ; but 
he was sure that the gentleman who was so zea- 
lous for the public faith, as it related to the doing 
away of this law altogether, did not pay so much 
respect to it, as it related to the manufacturer who 
would be injured by this new law. The present 
law, he said, was fo, in 1795, and was to con- 
tinue in force till the year 1801; it allowed six 
cents per pound drawback on exportation. In 
consequence, a certain manufacturer had turned 
his whole attention to the exportation business, 
and had drawn large sums of money from the 
Treasury ; but now, when he had enlarged his 
works, relying upon a continuance of the act till 
the time mentioned, the drawback was proposed 
to be reduced from six cents to one cent. There 
was at least instability, if not injustice, in this. In 
other countries, he knew, when a change in their 
imposts took place, there was always some time 
given before the new act took place. If gentle- 
men expected any revenue would be raised by this 
new bill. he believed they would be disappointed. 
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He believed it was a tax which would never be 
beneficial. Whatever bill they might pass, he be- 
lieved no revenue would be produced, but that the 
tax would continue to be vexatious. 

Gentlemen had said that snuff was a fit article 
from which to raise a revenue; but, he believed, 
whatever methods were taken to tax it, they would 
prove ineffectual, and would only encourage fraud 
and vice. Since the establishment of the tax, it 
had been a continued vexation to the Government 
and to the people, and the new law had always 
been worse than the old one ; and, if the law now 
proposed were to pass, he doubted not there would, 
next session, be occasion again to change it. But 
the gentleman from South Carolina said. why not 
substitute this tax with another, if it was to be 
repealed? ie had always considered of a substi- 
tute. He had no douht there was a mode of rais- 
ing more money than was raised at present by 
excise laws, without complaint; the mode he meant 
was by a national lottery, which would be a tax 
collected with ease, and was a practice which had 
been adopted by all nations. He thought it would 
be an unexceptionable source of revenue. There 
were various other means of raising revenue, and 
why should they be hobbling along with this tax 
on snuff, which, in fact, proved a tax upon the 
Government itself. 

The gentleman from South Carolina said, that 
if this House were to repeal this tax, the Presi- 
pENT and Senate would not concur. He could see 
no reason for such an assertion as this. He wish- 
ed the tax to be repealed ; but, however, if gentle- 
men chose to go on with another experiment, he 
must submit; but, in that case, he hoped some 
time would be allowed for the change taking 
place, as he did not think it shourd be momentarily 
effected. 

Mr. W. Lyman hoped the motion would pre- 
vail to strike out the first section; as he was of 
opinion they might lose money by a tax on snuff, 
but he believed they should get none. He always 
thought the tax an improper one; and he believed 
no gentleman contemplated a tax upon this article 
without a drawback, as this would be contrary to 
the Cunstitution. If no other consideration would 
influence them to do away this tax, motives of 
policy ought to do it. One-half, if not three-fourths 
of the snuff consumed throughout the known 
world was the produce of America. It was true 
wisdom, therefore, to endeavor to export it in its 
manufactured state, and by that means draw the 
money which is paid for that process in other 
parts into the United States. If they were to let 
this manufacture alone, he believed, this would 
soon become the case ; and surely, for a few thou- 
sand dollars a year, it was not worth their while 
to risk the defeat of so great an object. When he 
contemplated the drawback to be allowed on the 
exportation of this article, it always appeared to 
him impossible so to regulate it as to prevent it 
from being eluded. They had had some experi- 
ment of the unproductiveness of this tax, and 


other countries might hold out instructions to us 


on the subject. He believed noarticle upon which 
the taxing hand of Great Britain was laid, eluded 
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its grasp more than this article of snuff. It was 


out of their power to collect any great revenue 
from the article. The State from which he came 
had made attempts to tax snuff and tobacco; and 
whilst the tax remained, there was not a session of 
the Legislature passed without alteration, till at 
length they abolished it. It was considered by 
their Government as an eligible article of taxa- 
tion, and gentlemen were unwilling, as at present 
to relinquish it; but at length they saw the wis- 
dom of doing so. He trusted that House would 
follow their example; for, he observed, if they 
were to adopt the plan proposed in the bill before 
them, they should be acting in the dark, by not 
knowing how it would operate, and they had no 
business to make lawsat random. 

With respect to repealing the law, he believed 
it would be more profitable to do that, than to suf- 
fer it to operate as it now did; some manufactu- 
rers, he believed, would suffer from this, but that 
was not a consideration for them. The tax was 
laid for the purpose of producing revenue ; if it 
failed in this, and the failure did not appear to be 
remediable, there surely could be no good reason 
assigned why they should continue to harass one 
part of their citizens for the sole purpose of en- 
riching others. As to what had been said about 
replacing this tax with another, before it was 
abolished, as it confessedly produced nothing, 
there was no necessity tor a substitute for it. He 
thought there weremany objects of taxation more 
fair and equal than this. Mr. L. was of opinion 
with the gentleman from Pennsylvania, that lot- 
teries was a good way of raising revenue. 

Mr. Bourne did not expect a motion would 
have been brought forward to repeal this law ; if 
it had been brought forward earlier in the session. 
some other tax might have been substituted in its 
place. Gentlemen say the tax ought to be repeal- 
ed, because it would always be unproductive. If, 
indeed, they were convinced of this, it would be 
good ground for a repeal; but, he asked, if a fair 
experiment had been made avith it? He said 
there had not. Many manufacturers ceased their 
business, when the tax was first laid, and it was 
changed. The present law had been equally in- 
jurious to imal manufacturers, for want of au- 
thorizing their mills to be entered for a less time 
thana year. Under this sort of experiment it 
was that gentlemen wished the tax to be repealed. 
Why, asked he, cannot revenue be raised in this 
country, from this article, as well as in other 
countries? Had not this Government as much 
energy? Was it not equally capable of carrying 
a law of this sort into effect? He believed it was, 
and that the bill now proposed, would remedy the 
grievances complained of. 

Few of the manufacturers, he said, had asked 
for a repeal of the law. None except in Pennsyl- 
vania, notwithstanding they had petitions from 
many of the States ; all that was asked for was a 
modification of the law. Whatever objections 
there might be to different parts of the bill, they 
might be obviated in passing through it, if gentle- 
men were not determined todo away the tax al- 
together. 
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Gentlemen had said, that if the drawback was 
reduced or discontinued, it was a breach of faith 
with certain manufacturers. He thought the ob- 
jections were equally strong against a repeal of 
the law. The chief objections were against the 
disproportion of the drawback, and not against 
the duty itself. He hoped,therefore, the first sec- 
tion would not be struck out; but, that the bill be- 
fore the Committee would be candidly gone 
through. He believed with the gentleman from 
South Carolina, that to repeal the law, would be 
a violation of public faith, and they could not 
consistently do it without substituting another tax 
for the one repealed. 

When a law was unproductive. the proper way 
was to modify it and not repeal it, until due ex- 
periment had been had of its being an improper 
tax. He did not think the experiment had yet 
been fairly tried. 

Mr. VENABLE was surprised to hear from the 
gentleman from South Carolina that the United 
States were obliged to keep a tax in force, though 
ever so unproductive, until it was vabstivated ‘ey 
another. As nothing was produced by the tax, 
no reasonable objection, on the ground of revenue, 
could be brought against its repeal. He objected 
to the duty and drawback in the bill before them 
as out of proportion, and said if it were to pass, 
it would certainly be a duty on the produce of the 
United States, as much as if a duty of a dollar 
per barrel was laid upon flour, and a drawback of 
three quarters of a dollar was to be allowed on 
exportation. There would then evidently remain 
one quarter of a dollar duty on all flour exported. 

The gentleman from South Carolina had read 
an extract from a book which proved that where- 
ver such taxes were laid, they were evaded by 
the cunning of those whose interest it was to de- 
ceive Government. He believed this was true, 
and that it would always continue to be so, and 
therefore the sooner the law was repealed the 
better. 

Mr. Finp-ey said, the question was rather an 
unusual thing. It was not whether they should 
make a law, but whether they would go into an 
experiment. He had no objection to the experi- 
ment’s being made, but he believed it would 
prove like the rest. There were difficulties on 
every side. If the drawback was entirely taken 
off, an article in the Constitution was Ledeen; 
and if any were allowed, it seemed too much for 
some manufacturers. His colleague had given 
instances in which the tax was evaded. Indeed, 
he thought the impediments were so great as not 
to induce a continuance of the tax. 

Mr. Gauuatin had not intended to have trou- 
bled the Committee again on this subject, had it 
not been for what had fallen from the gentleman 
from South Carolina, on the subject of public 
faith. But he could not see how any faith could 
be violated by repealing a tax which produced 
nothing, as had been shown with respect to the 
tax on snuff. But supposing the tax to have been 
productive and that from its being repealed there 
wasa deficiency in the revenue, would it affect 
the interest of the public debt? Certainly not. 
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That must be paid ; and if there was any deficien- 
cy in the receipts of the revenue it would fall 
upon the current expenses, and not upon the in- 
terest of the public debt. But this was not all. 
To what’ purpose was the amount of this appro- 
priated ? It was to be applied, with four other 
taxes, to the year 1801, to pay the interest and 
principal of the Algerine million loan. The Se- 
eretary of the Treasury had said the interest of 
this loan was fully secured ; but, the taxes were 
not productive enough to reimburse the principal. 
From this report, a bill had been passed to borrow 
five millions for the papas of paying the bank 
this million, together with the anticipations which 
had been advanced upon the revenue. 

The whole argument, therefore, of public faith, 
fell to the ground. It had nothing to operate upon. 
The gentleman from Rhode Island [Mr. Bourne] 
had said, that an objection to the drawback was 
not an objection tothe bill. It was an objection 
to the whole plan. If, said Mr. G. you allow a 
drawback larger than the duty, it was better to 
have no law. If the only remedy was either to 
allow no drawback at all, or to repeal the law, an 
objection to the first plan was an objection to the 
whole system of taxing snuff. 

Mr. Dayton (the Speaker) intended to have 
observed some time ago that if a repeal of this 
tax or excise was the object of gentlemen, the 
proposed motion could not have the effect ; be- 
cause if all the five sections were struck out, the 
bill would be complete with the sixth section re- 
maining; therefore, the present proceedings were 
wholly irregular, the sense of the Committee 
could not be taken with respect to a repeal of the 
law, but upon the bill before them, to amend it. 

Mr. Nicuo as believed they had the power of 
determining what they would do in this business. 
If striking out the first section would not have 
the wished-for effect, they might strike out all the 
sections one after another. By striking out the 
first section, he believed the sense of the Com- 
mittee would be determined. 

The question being put for striking out the first 
section, it was carried, 40 to 32. 

The Committee rose, reported the bill, and ask- 
ed leave to sit again, which was refused, 41 to 32. 

Mr. VenaB_e then laid a resolution on the table, 
to appoint a Committee to bring ina bill for re- 
pealing the act imposing a duty on snuff; but the 
day following it was agreed that instead of repeal- 
ing the act, it should be suspended only till next 
session of Congress, and that the Secretary of the 
Treasury should in the mean time prepare a plan 
of collecting a tax on snuff. 

The Heuse then adjourned. 


Fripay, May 20. 


The bill concerning the post road from Port- 
land in Maine to Savannah in Georgia, was read 
a third time and passed. 

A message was received from the Senate in- 
forming the House that they had resolved that the 
bill for the relief of Moses Myers, should not pass ; 
and that they had passed the bill altering the com- 
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pensation of the Accountant of the War Depart- 
ment, with amendments. 

The House took up the consideration of the 
amendments, which were, that fnstead of $1,600 
$1,800 should be the future salary of the Ac- 
countant, and that he should send and receive all 
letters by post, free of expense. 

After a few observations on motion of Mr. 
Heath, the yeas and nays were taken upon the 
first amendment and stood, yeas 19, nays 50, as 
follows : 


Yxas.—Messrs. Theodorus Bailey, Benjamin Bourne, 
William Cooper, Jesse Franklin, Ezekiel Gilbert, Wil- 
liam B. Giles, Nicholas Gilman, Henry Glen, Thomas 
Hartley, Nathaniel Macon, William Vans Murray, 
Samuel Sitgreaves, William Smith, John Swanwick, 
Zephaniah Swift, Absalom Tatom, George Thatcher, 
John E. Van Allen, and John Williams. 


Nars.—Abraham Baldwin, Thomas Blount, The- 
ophilus Bradbury, Nathan Bryan, Dempsey Burges, 
Gabriel Christie, Joshua Coit, Isaac Coles, George 
Dent, Samuel Earle, William Findley, Abiel Foster, 
Dwight Foster, Albert Gallatin, James Gillespie, Chaun- 
cey Goodrich, Christopher Greenup, Andrew Gregg, 
Roger Griswold, Wade Hampton, George Hancock, 
Carter B. Harrison, Jno. Hathorn, Jonathan N. Havens, 
John Heath, Daniel Heister, Thomas Henderson, W il- 
liam Hindman, James Holland, George Jackson, 
Aaron Kitchell, Samuel Lyman, William Lyman, Sam- 
uel Maclay, Francis Malbone, Andrew Moore, Fred- 
erick Augustus Muhlenberg, Anthony New, John 
Nicholas, Josiah Parker, John Reed, John Richards, 
Nathaniel Smith, Israel Smith, Richard Sprigg, Jr., 
Thomas Sprigg, Richard Thomas, Uriah Tracy, Abra- 
ham Venable, and Richard Winn. 

This amendment being negatived, the other was 
put and carried. 

Mr. W. Samira, from the Committee of Claims 
reported a bill providing for the more effectual 
collection of certain internal revenues of the 
United States, also, a bill limiting the time allow- 
ed for a drawback on the exportation of domestic 
distilled spirits, and allowing a drawback on spirits 
exported in vessels of less burden than thirty 
tons by the Mississippi. 

These bills were twice read; the former order- 
ed to be committed to a Committee of the Whole 
on Monday, and the latter ordered to be engross- 
ed for a third reading to-morrow. 

Mr. Tuarcuer proposed a resolution to the fol- 
lowing effect, intended to fix an earlier period for 
the meeting of the next session of Congress. 

“ Resolved, That a Committee be appointed to re- 
port a bill for altering the time of the next meeting of 
Congress.” 


This resolution was negatived, 43 to 30. 

Mr. Gites called up the resolution yesterday 
laid upon the table, to appoint a Committee to 
bring in a bill to repeal the duty on snuff, which 
being agreed to be taken up, he proposed to strike 
out the words “ought to be repealed,” and to in- 
sert “ought to be suspended until the end of the 
next session of Congress.” He had no objection 
to the law being repealed, but he believed many 
other gentlemen wished it to have a further expe- 
riment, and he had no objection to have them in- 
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dulged. The motion was agreed to, and referred 
to a committee to bring in a bill. 

On motion of Mr. Tracy, a resolution to the 
following effect was also agreed to: 

“ Resolved, That the Secretary of the Trearury be 
direcied to prepare and lay before Congress at their 
next session, a mode for collecting a tax on snuff.” 


Mr. Bourne, from the Committee of Commerce 
and Manulactures, reported a bill for providing 
passports for ships and vessels of the United States, 
which was read twice and ordered to be referred 
to a Committee of the Whole to-morrow. 

Mr. W. Smrra moved a resolution to the fol- 
lowing effect: 

“ Resolved, That a Committee be appointed to bring 
in a bill authorizing the Presipent or Tar Unitrep 
States to lay and regulate embargoes during the re- 
cess of Congress.” 


The resolution was agreed to, 36 to 29. 

Mr. Bourne, from the Committee of Com- 
merce and Manufactures, reported a bill for sus- 
pending the duty on snuff, which was twice read 
and ordered to be engrossed for a third reading to- 
morrow. 

A message was received from the Senat? in- 
forming the House that they had receded from 
their amendment to the bill altering the compen- 
sation of the Accountant of the War Department; 
and that they had passed the act for ascertaining 
and fixing the Military Establishment of the Uni- 
ted Siates, with amendments, aise an act concern- 
ing the Mint; to which they requested the con- 
currence of that House. 


WIDOW OF GEN. GREENE. 


Aftera number of observations upon the pro- 
priety of duing so, the House resolved itself into 
a Committee of tre Whole, Mr. Swirr in the chair, 
ov the report of the Committee of Claims on the 
petition of Catharine Greene, widow of the late 
General Greene. Some very long documents on 
this subject were read, and considerable debate 
had on the merits of the claim ; but the usnal hour 
of acjournment being past,and the reading of 
other papers being called for, the Committee rose, 
had leave to sit again, and the House adjourned. 





Saturpay, May 21. 


Mr. New, from the committee to whom were 
referred the amendments of the Senate te the bill 
laying a duty on carriages, made a report to agree 
tothe amendments. These amendments do not 
make any material change in the bill. The re- 
portof the committee was agreed to. 

Mr. Bourne, from the Committee of Commerce 
and Manufactures, reported a bill to authorize the 
Presipenr to lay,regulate, and revoke embargoes, 
during the recess of Congress. It was read twice 
and ordered to be referred to a Committee of the 
Whole on Monday. 

The bill to suspend part of an act to alter and 
amend an act for laying certain duties upon snuff 
and refined sugar, was read a third time and 
passed. Also, the bill limiting the time foraliow- 
4th Con.—46 


ance of drawbacks on the exportation of domestic 
distilled spirits, and for allowing a drawback on 
such spirits as shali be exported in vessels of less 
than 30 tons purden by the Mississippi. 

The bill from the Senate respecting the Mini, 
was read twiceand referred to the Mint Commit 
tee, 

The disagreement of the Senate to the amend- 
ment to the bill for the relief of persons impri- 
soned for debt, was read. The amendment pro- 
posed by the House was to put the laws of the 
United States, with reference to debtors, upon the 
same fooung with the laws in the State, where 
any action might be brought. On motion for 
a committee of conference, to be appointed to 
insist on the amendments, it was carried, 36 
to 24. 

The Committee of the Whole, to whom was 
referred the amendments of the Senate to the 
bill in addition to an act, entitled an act supple- 
mentary to the act, entitled an act to provide more 
effectually for the collections of duties on goods 
wares, and merchand:se imported into the United 
States, and on the tonnage of ships or vessels, was 
discharged, and the bill, with the amendments, 
was reterred to the Committee of Commerce 
and Manuiaciures. 

Mr. W. Smrra, from the Committee of Ways 
and Means, to whom was referred the amend- 
ments of the Senate to the bill regulating the 
compensation of clerks, made a report thereon ; 
which was agreed to, read the third time, and 
passed. 

Mr. Mapison, from the committee to whom 
was referred the bill from the Senate respecting 
the Mint, reported the bili with an amendment 
limiting its duration to two years, and from thence 
to the end of the next session of Congress. The 
report was ordered to be committed toa Commit- 
tee of the Whole to-day. The House, iherefore, 
resulved itself into a Committee of the Whole, 
and agreed tothe bill and amendment; the House 
then took it up, and ordered it to be read the third 
time on Monday. 


MILITARY ESTABLISHMENT. 


The amendments of the Senate to the bill fix- 
ing the Military Establishment were read. They 
went to the retaining the whole number-of light 
dragoons and the Major General, and directing 
that men should be enlisted for five instead of 
three years. The amendment respecting the dra- 
goons being under consideration— 

Mr. Batpwin informed the House that the 
amount of the amendments of the Senate was 
this, to keep up 320 dragoons instead of 52, and to 
retain the Major General. It appeared to him 
that the House, having determined upon these 
subjects already, would be at no loss to form an 
opinion upon these amendments. 

Mr. Wiuutams hoped that the amendment from 
the Senate would not be agreed to. This House 
had taken great pains to mature the bill, and he 
was of opinion that the number of troops agreed 
to was sufficient for a Peace Establishment. No 
gentleman had observed to the contrary ; any addi- 
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tion would not only be an augmentation to the 

eat expenses already accrued by the late war, 
But be a mean of retaining in the Army useful citi- 
zens, who would be otherwise employed in pur- 
suits of much more benefit to the United States. 
Let us reflect on the appropriations made this 
session, and compare them with the situation of 
our Treasury. In the Letter from the Secretary 
of the Treasury to the Chairman of the Commit- 
tee of Ways and Means. it is stated that there 
will be a deficiency in the course of the current 
year, to meet the probable necessary appropria- 
tions, the sum of one million three hundred and 
ten thousand six hundred and five dollars and 
thirty cents, which sum must be obtained from 
loans or new revenues. Thus situated, ought we 
to keep up an Army which is not wanted? He 
hoped they would not. Were they wanted, he 
would endeavor to provide means for their sup- 
port; but. as he conceived they were not, he did 
not see the propriety of expending money, taken 
on loan, which must be done if his motion did 
not succeed. 

Mr. W. Lyman hoped the amendment would 
be disagreed to. 

Mr. S. Smita said, the Senate seemed to con- 
template these light dragoons, on account of the 
officers, who were to do duty on horse or foot, as 
necessity required. From this idea, he would 
suggest the propriety of agreeing to the amend- 
ment. 

Mr. Kirrera said, the Army would be placed so 
widely from each other, that the horse would 
prove very useful. 

Mr. Gives had no i¢ea of keeping up the horse 
for the sake of the officers. 

Mr. Gitsert was in favor of retaining the 
whole number of horses. 

On motion of Mr. Wiitiams, the yeas and 
nays were taken, and the amendment was nega- 
tived, 58 to 22, as follows: 


Yeas.—Benjamin Bourne, Theophilus Bradbury, 
Joshua Coit, William Cooper, Dwight Foster, Ezekiel 
Gilbert, Henry Glen, Chauncey Goodrich, Roger Gris- 
wold, Thomas Hartley, William Hindman, John 
Wilkes Kittera, Samuel Lyman, Francis Malbone, Wil- 
liam Vans Murray, Samuel Sitgreaves, Nathaniel 
Smith, Isaac Smith, Samuel Smith, George Thatcher, 
Uriah Tracy, and Peleg Wadsworth. 

Nars—Theodorus Bailey, Abraham Baldwin, David 
Bard, Thomas Bloun', Richard Brent, Nathan Bryan, 
Dempsey Burges, Gabriel Christie, Thomas Claiborne, 
Isaac Coles, Jeremiah Crabb, George Dent, Samuel 
Earle, William Findley, Abiel Foster, Jesse Franklin, 
Albert Gallatin, William B. Giles, Nicholas Gilman, 
Christopher Greenup, Andrew Gregg, William Barry 
Grove, Wade Hampton, George Hancock. Robert Good- 
loc Harper, Carter B. Harrison, John Hathorn, Jona- 
than N. Havens, John Heath, Thomas Henderson, 
James Holland. George Jackson, Aaron Kitchell, Mat- 
thew Locke, William Lyman, Samuel Maclay, Na- 
thaniel Macon, John Milledge, Andrew Moore, Fred- 
erick A. Muhlenberg, Anthony New, John Nicholas, 
Josiah Parker, John Reed, John Richards, Robert Ru- 
therford, Jeremiah Smith, Richard Sprigg, jr., Thomas 

rigg, John Swanwick, Zephaniah Swift, Absalom 

atom, Richard Thomas, John E. Van Allen, Philip 





Van Cortlandt, Abraham Venable, John Williams, and 


Richard Winn. 


The consideration of the propriety of retaining 
the Major General was next taken up 

Mr. Nicuotas could not conceive any use for 
Generals. He believed if the Senate had struck 
out the General they sent them, the amendment 
would have been a good one. 

Mr. Gites hoped they should not agree to the 
amendment. It would be a commencement of 
sinecures in the Military Department. There 
would be Generals without men to command. He 
believed the bill, as sent from that House, con- 
tained its full proportion of officers. 

Mr. S. Smrra was in favor of the amendment. 
He said the expense would be no great things, 
and the present Major General would be very 
necessary in taking possession of the posts. Per- 
haps, at this time, it was essential to keep this man 
in command, as if he were discharged, it might 
create a derangement in our Army which might 
be fatal. The command of three thousand wen, 
it was true, was too trifling for a Major General. 
But, perhaps, as this General had been the victo- 
rious means of procuring us peace with the In- 
dians, immediately to discharge him, would ap- 
pear like ingratitude, if not injustice. 

Mr. Rurserrord concurred in opinion with 
the gentleman last up. 

Mr. W. Lyman said, they were not now called 
upon to reward the services of Major General 
Wayne, but to provide proper cfficers for their 
Army. Ifthe gentleman from Maryland [Mr. 8. 
Smitn] were to bring forward a measure of that 
kind, they should know how to decide upon it. 
Nor did he think the argument for making the 
office of a Major General, because the posts were 
to be received, had much weight. Any other 
officer would receive them as well as a Major 
General. 

Mr. Gites said, he had no personal objections 
to the present commander of our Army; but he 
considered the present proposition such a breach 
of principle as he could not agree to. It was the 
linn of an office for a man; as the gentleman 
from Maryland seemed to think the taking pos- 
session of the posts the priucipal business to be 
performed by him. If the services of this gentle- 
man was necessary on that occasion, he would 
much rather pass a bill to make him a Commis- 
sioner for that purpose. All the arguments in 
favor of a Major General were in favor of the 
man, and not of the propriety of the office. 

Mr. Munray said, the gentleman last up must 
know that the gentleman who had so successfully 
commanded our Western Army, was now in the 
service of the United States, yet he would insinu- 
ate that there was an intention of creating a new 
office. There was no disposition in those who 
wished to retain this meritorious man in service 
to create rew offices. They were now about to 
make a regular Military Establishment; hereto- 
fore it had rather been a nominal one. There 
had been hitherto a Major General at the head of 
our corps, and he thought it would be proper to 
continue the command. There appeared to him 
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a great deal of danger from the instability of their 
proceedings, an oo charged upon a 
Government like ours. He would not attribute 
this to any other motive than such as were too 
apt to enter into large deliberative bodies. Was 
it right that when a man had led our armies to 
vietory, and returned, that he should be imme- 
diately stripped of his commission? He thought 
not. it was said that this was done, because the 
Army was reduced ; but he believed it was now 
as large as when General Wayne obtained his 
victory by it, for it was not then more than three 
thousand men; and yet, because they wished to 
retain this man in the service of the United States, 
they were told that they were creating new offi- 
ces for which there was no necessity. 

Mr. Nicusouas said, with respect to the insta- 
bility of tueir measures, he was ready to take his 
own share of it as well as that of the gentleman 
last up, for he never found him vary from one 
point; he was always desirous to keep up every 
office which had been once established. Mr. N. 
thought the conduct of gentlemen extraordinary. 
At one time they were to make our Establish- 
ment as large as possible, and when more favora- 
ble circumstances appeared, they were not to re- 
duce it. Where were the benefits of peace, if 
they were still to keep up our war establish- 
ments? Gentlemen tell you that the Army would 
be as large now as before the reduction, yet the 
same gentlemen were opposed to its being reduced 
to the numer nowcontemplated. This appeared 
something like iuconsistency. Mr. N. said, if 
they did not seize every favorable opportunity of 
lessening the expenses of Government, he believed 
their constituents would have good reason to 
complain of their want of attention to their duty. 

Mr. Macon said, they ought to legislate on this 
subject as if there were no Army in existence. 
They had no permanent Establishment, as their 
men were discharged at the end of every three 
years. He believed our present commander was 
a very respectable offizer, but he could not vote 
for a Major General in the Establishment, which 
he thought unnecessary, because he thought him 
a deserving man. 

Mr. Bourne believed it was not necessary to 
have apy appropriate number of men for a Major 
General tocommand. It had often been thought 
that a Major General was necessary. He believed 
they had thought so on former occasions. If any 
necessity should arise for the militia to be called 
out to aid the Army, such an officer would be 
highly necessary. He did not think it would be 
true economy to reject him. 

Mr. GattatTin said it was not pleasing to give 
a vote which was in some degree of a personal 
nature like the present. He was unacquainted 
with the gentleman who now held the office of 
Major General in our Army, and, therefore, was 
under no personal influence, and his opinion on 
the subject was formed upoa the information of 
those in whose judgment on military affairs, he 
must necessarily confide, as it was a subject he 
did not understand. {t was supposed that a Ma- 
jor General was necessary for a War Establish- 





HISTORY OF CONGRESS. 
Military Establishment, 








1422 
_ (HB. or R. 

















ment, but not for a Peace Establishment. He 
drew this conclusion from that grade ceasing with 
the war in 1783, and being again introduced in 
1791, when the Indian war had commenced, and 
he understood it was more connected with the 
nature of the service than the number of men. 
The gentleman from Maryland [Mr. Smrra] said 
that the nature of the service of this Summer, re- 
quired the service of General Wayne; but as the 
act they were about to pass would not take place 
till the 31st of October, as it was the opinion of 
all gentlemen of military knowledge, that there 
was no necessity for retaining a Majo~ General 
in our reduced Army Establishment after the 
posts had been taken possession of, and as the 
whole Summer appeared sufficient for that ser- 
vice, he would vote against the amendment. 

Mr. Hartcey thought it best to have a Major 
General. The expense was but small, and in case 
of the militia being called out (as was mentioned 
by the gentleman from Rhode Island) a Major 
Ceasiat would be necessary; besides, to reject 
him, would have the appearance of foreing this 
man out of office in an ungenerous manner. 

On motion of Mr. Battey, the yeas and nays 
were then taken, and the Senate’s amendment 
was lost, 49 to 34, as follows : 


Yxas.—Fisher Ames, Benjamin Bourne, Theophilus 
Bradbury, Joshua Coit, William Cooper, Dwight Fos- 
ter, Ezekiel Gilbert, Henry Glen, Chauncey Goodrich, 
Andrew Gregg, Roger Griswold, George Hancock, Ro- 
bert Goodloe Harper, Thomas Hartley, William Hind- 
man, John Wilkes Kittera, Samuel Lyman, Francis 
Malbone, John Milledge, Frederick A. Muhlenberg, 
William Vans Murray, John Reed, Robert Rutherford, 
Samuel Sitgreaves, Jeremiah Smith, Isaac Smith, Sa- 
muel Smith, William Smith, John Swanwick, George 
Thatcher, Richard Thomas, Uriah Tracy, John E. 
Van Allen, and Peleg Wadsworth. 

Nars.—Theodorus Bailey, Abraham Baldwin, Le- 
muel Benton, Thomas Blount, Richard Brent, Nathan 
Bryan, Dempsey Burges, Samuel J. Cabell, Gabriel 
Christie, Thomas Claiborne, Isaac Coles, Jeremiah 
Crabb, George Dent, Samuel Earle, William Findley, 
Abiel Foster, Jesse Franklin, Albert Gallatin, William 
B. Giles, Christopher Greenup, William B. Grove, 
Wade Hampton, Carter B. Harrison, John Hathorn, 
Jonathan N. Havans, John Heath, Thomas Henderson, 
James Holland, George Jackson, Aaron Kitchell, Mat- 
thew Locke, William Lyman, Samuel Maclay, Na- 
thaniel Macon, Andrew Moore, Anthony New, John 
Nicholas, Josiah Parker, John Richards, Nathaniel 
Smith, Israel Smith, Richard Sprigg, jr-, Thomas 
Sprigg, Zephaniah Swift, Absalom ‘atom, Philip Van 
Cortl ndt, Abraham Venable, John Williams, and Ri- 
chard Winn. 


The amendment proposing that men should be 
enlisted for five, instead of three years, came next 
under consideration. . 

Mr. Macon hoped they should adhere to their 
usual practice. 

Mr. S. Smrra thought, if the mode of enlisting 
men for five years, proposed by the Senate, was 
superior to that of enlisting them for three, which 
he thought it was, there was no reason against 
adopting it. 

Mr. Gites hoped they should not agree to the 
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amendment, as they had found no inconvenience 
from the customary practice; besides the gentle- 
man from Maryland [Mr. Murray] would be 
again charging them with instability. 

Mr. Harper hoped the gentleman last up would 
show his instability on this occasion by joining 
them in supporting the present amendment. He 
believed it would 1 better to enlist men for five 
years than for three ; for when they were enlisted 
for three years only, very shortly after they had 
learnt their trade, they were discharged. He be- 
lieved a man would enlist for five years as soon 
as for three, and therefore it would be a very ad- 
vantageous alteration in our present system. 

Mr. Jackson said. if it was in order, he would 
move to strike out five and insert three. He was 
confident better men would be got for three years 
than could be got for five. If men were to be en- 
listed for the latter period, he believed they should 

t for soldiers only the scum of the country. 

e said he was well acquainted with the busi- 
ness, and he knew that when men were enlisted 
for one year only, better men were got than since 
they had been enlisted for three years. 

Mr. S. Samira said, he also had had some expe- 
rience in the business of enlisting men; and he 
had no doubt good men would be got for five 

ears as soon as for three. That men out of the 
estern country should wish to have men en- 
listed for a short period, he was not surprised, be- 
cause, when their service was completed, the farm- 
ers got them for Jaborers; but if men were en- 
listed for five years, tney would get less frequent 
draughts of useful hands from this part of the 
country. For this reason he was in favor of the 
measure. 

Mr. Henpverson said, if men could be got on 
the same terins for five years as for three, it would 
reduce two-fifths of the bounty money paid at 
present by the United States. 

The amendment, to insert three instead of five, 
was negatived, 40 to 31; and then the Senate’s 
amendment was put and carried. 


AMERICAN SEAMEN. 


Mr. Smirna, from the committee appointed to 
confer with a committee from the Senate, on the 
subject of their amendments to the bill for the 
relief and protection of American seamen, re- 
ported that the committee appointed on the part 
of that House had receded from their disagree- 
ment to the amendments of the Senate, except 
in one instance. The report was agreed to. In- 
stead of having certificates issued to three descrip- 
tions of American citizens, viz: natives, foreign- 
ers who were in this country in 1783, and those 
who have obtained their citizenship since, the 
are all to be included under the head of Ameri- 
can citizens, 


WIDOW OF GEN. GREENE. 


Mr. Henoverson said, he was very desirous of 
obtaining all the information possible before he 
was called upon to give a vote on the claim of the 
widow of General Greene. He was more de- 
sirous of this, as he had received no information 





on the subject but what he had heard in that 
House and he had considerable doubts in his 
mind on the subject. A letter having been men- 
tioned yesterday to be in the office of the Secre. 
tary at War. which he understcod would throw 
light upon the subject, he moved a resolution, 
calling upon the Secretary of War to furnish the 
letter in question. 

This motion occasioned some debate, in which 
it was said the letter allude! to was a private let- 
ter from Mr. Burnett to General Knox, the late 
Secretary of War, and that it was therefore most 
probably not in the War Office. The motion 
was agreed to. 





Monpay, May 23. 


The bill respecting the Mint was read a third 
t'me and passed. 


WIDOW OF GEN. GREENE. 


The House went into Committee of the Whole 
on the petition of Citharine Greene, widow of 
the late General Greene, for indemnity against 
the demands of Harris and Blachford, of London, 
merchants, on account of a certair. bond which 
had been given to them by General Greene. as 
was said on account of the United States. The 
following was the report of the Committee of 
Claims: 


“ That this petitioner prays for indemnity against the 
demands of Messrs. Harris and Blachford, merchants, 
who have obtained a judgment against the estate of 
the late General Greene, for a large sum, in conse- 
quence of his being security to the said Harris and 
Blachford, for the debt of John Banks & Co., which 
debt, she states, was incurred for, and in behalf of the 
United States; and that General Greene gave security 
jor no other purpose than to forward the interests of 
the public. 

“On a strict investigation of this claim, the Com- 
mittee find, that in the Fall of 1782, General Greene 
was authorized by the Departinent of War to obtain 
supplies of clothing for the Southern Army, then under 
his command; and, not long after, he contracted with 
John Banks, a partner in the house of Hunter, Banks 
& Co., for such supplies. 

“In February, 1783, General Greene, under authori- 
ty of the Superintendent of Finance, contracted with 
the same John Banks, to furnish such provisions as the 
same Army were in want of ; both of which contracts 
met the approbation of his employers. 

“Both these contracts required greater funds than 
the contractors could command, and the last, which 
was to supply rations for the Army, was near being de- 
feated, because the creditors—for supplies on the former 
contract—were about to deprive the contractors of 
their means to fulfil the last. In this situation, Gen. 
Greene had before him the alternative of turning the 
Army loose upon the inhabitants, to plunder for their 
necessary food, or support, by his own credit, that ot 
the contractors. He preferred the latter, and gave, in 
addition to the security of John Banks & Co., his own 
bond to Harris and Blachford, to secure an eventual 
payment for articles which had gone to the use of the 
United States in clothing the Army. 

“John Banks received of the United States the 
whole sum of the contract, but diverted the money from 
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its proper channel, and left General Greene liable to 
pay the sum secured by the bond mentioned above. an} 
another to Messrs. Newcomen and Cvilet. Banks & 
Co. became bankrupts, and. soon after, Banks cied. 

“ The Committee find that General Greene, as soon 
as he was apprised of any possible danger which might 
accrue to him, took measures to procure some security; 
but his attempts were ineffectual as to a complete in- 
demnity. It appears he effected some payments, and 
obtained partial indemnity, but was left finally exposed 
to a large claim of Messrs. Newcomen and Collet, and 
this bond about which the present petition is conver- 
sant. 

“ Against the claim of Newcomen and Collet, Con- 
gress have indemnified the estate of General Greene, by 
an act passed April 27th, 1792. 

“ This act has served as a precedent to the Commit- 
tee, in deciding on the present petition, as there are 
the same reasons existing for the interference of Go- 
vernment now as then; to which may now be added 
the weight of precedent. 

“For further particulars as to the merits of the 
claim, the Committee ask leave to refer the House to a 
report of the Secretary of the Treasury, made to Congress 
on this subject, the 26th December, 1791, and which is 
herewith laid before them. The bond given by Gen. 
Greene to Harris and Blachford for J. Banks & Co., is 
dated 8th April, 1783, for the sum of £18,473, 13s. 7d. 
South Carolina currency. This sum, by a variety of 
negotiations and payments, has been considerably re- 
duced ; the Committee have not been able to ascertain 
with precision the sum now due, but suppose it to be 
between eleven and twelve thousand pounds. 

“The Committee are of opinion that General Greene 
gave this bond with the sole and honorable motive of 
serving, to his utmost ability, the then pressing interest 
of the United States: and that the salvation of the 
Southern Army, and success of our arms in that part of 
the Union, in a great measure depended upon this 
timely interference of his private credit. 


“They think the honor and justice of Government 
is pledged to indemnify the estate of General Greene, 
and by paying the sum due to Harris and Blachford, 
save a deserving family from indigence and ruin. ‘They 
therefore report, for the consideration of the House, the 
following resolution, viz: 


“ Resolved, That the United States ought to indem- 
nify the estate of the late General Greene, for the sum 
due on a bond, given by the said General Greene to 
Harris and Blachford, bearing date April 8, 1783, for 
the sum of £18,473, 13s. 7d., South Carolina currency, 
as surety for John Banks & Co.: Provided, That it 
shall appear, upon due investigation, by the officers of 
the ‘Treasury, that the said General Greene, in his life 
time, or his executors since his decease, have not al- 
ready been indemnified, for the contents of the said 
bond: And provided, ‘That the said executors shall 
make over to the Comptroller of the Treasury, and his 
successors, for the United States, al! mortgages, bonds, 
covenants, or other counter securities whatsoever, if 
such there are, which were obtained by General Greene 
in his life-time, from the said Banks & Co., or either 
of them, on account of his being surety for them as 
aforesaid ; to be sued for in the name of the said execu- 
tors, for the use of the United States: And the officers 
of the Treasury are hereby authorized to liquidate and 
settle the sum due to the estate of the said General 
Greene, to indemnify the same as aforesaid, according 
to the true intent and meaning of this resolution; and 
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to pay such sum as may »e fcund due on the said bond, 
aut of the Treasury o- iLe United States, to the said 
executors, to be accounted for by them, as part of the 
said estate.” 

After some debate on this subject, in the course 
of which the Speaker read. in his place, a Letter 
he had received from the Secretary of the War 
Department, in consequence of a resolution passed 
vn Saturday, calling for a letter which had been 
written by the late Colonel Burnett to the late 
Secretary of War, declaring that no such letter 
could be found in the War Office ; and Mr. Corr 
spoke at considerable length against the claim— 
at length the question was put and carried in 
favor of the report, there being 51 members in the 
affirmative. The Committee then rose, and the 
House took up the consideration, when, on motion 
of Mr. Biount, who said he had intended to 
have made some observations on this subject, but 
finding the majority so large in favor of the re- 
port, he could not believe what he should say 
would have any effect, the yeas and nays were 
taken and stood, yeas 56, nays 26, as follows: 


Yeas.—Fisher Ames, Abraham Baldwin, David 
Bard, Lemuel Benton, Benjamin Bourne, Theophilus 
Bradbury, Richaid Brent, Dempsey Burges, Thomas 
Claiborne, William Cooper, Jeremiah Crabb, Abiel 
Foster, Dwight Foster, Ezekiel Gilbert, William B. 
Giles, Nicholas Gilman, Henry Glen, Chauncey 
Goodrich, Christopher Greenup, Robert Goodloe Har- 
per, Carter B. Harrisen, John Hathorn, Jonathan N. 
Havens, John Heath, Daniel Heister, William Hind- 
man, George Jackson, John Wilkes Kittera, Samuel 
Lyman, William Lyman, Francis Malbone, John Mil- 
ledge, Frederick A. Muhlenberg, William Vans Mur- 
ray, Anthony New, John Nicholas, John Reed, Robert 
Rutherford, Samuel Sitgreaves, Jeremiah Smith, Is- 
rael Smith, Isaac Smith, Samuel Smith, William Smith, 
R:chard Sprigg, jr., John Swanwick, Zephaniah Swift, 
George Thatcher, Richard Thomas, Mark Thompson, 
Uriah Tracy, John E. Van Allen, Philip Van Cort- 
landt, Abraham Venable, Peleg Wadsworth, and John 
Williams. 


Nars.—Thomas Blount, Nathan Bryan, Samuel J. 
Cabell, Gabriel Christie, Joshua Coit, Isaac Coles, 
George Dent, Samuel Earle, Jesse Franklin, Albert Gal- 
latin, James Gillespie, Roger Griswold, Wm. B. Grove, 
Wade Hampton, Georse Hancock, Thomas Henderson, 
James Holland, Aaron Kitchell, Matthew Locke, Sam- 
uel Maclay, Nathaniel Macon, Andrew Moore, Nathan- 


iel Smith, ‘Thomas Sprigg, Absalom Tatum, and Rich- 
ard Winn. 


The resolution was referred to the Committee 
of Claims, to report a bill. 


[The facts, as stated in the course of debate, 
were as follows: 


A little time before the evacuation of Charles- 
ton by the English, in the Fall of the year 1782, a 
a number of merchants who had settled there, an- 
der British authority, were under the necessity 
of leaving the city. Thus situated. these mer- 
chants were wiliing to dispose of their goods in 
a way that would secure their money, and ena- 
ble them to leave the cuuntry immediately. John 
Banks knowing of this, and being, it is said, a man 
of a speculative disposition, determined to avail 
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himself of this offer. He therefore went into 
arleston, at a time when General Greene was 
lying not far from its walls, and there made a 
contract with Messrs. Harris & Blachford for 
goods to the amount of £50,000, which were deli- 
vered to him under the firm of Hunter. Banks, & 
Co. Aiter Banks had made this purchase, he en- 
tered into contract with General Greene to supply 
the Army withclothes. Some time after that 
contract had taken place, the Army was in want 
of provisions, and the supplies were cut off, and 
about to fail, when Banks came forward and made 
a contract to supply the Army with provisions; 
but the funds while were to enable him to fulfil 
this contract, were in the goods he had lately 
bought, and an interference of his partners and 
creditors took place. The creditors were afraid 
if these goods were disposed of for that purpose, 
their security would be lessened, and his partners 
were not willing that he should convert their jcint 
roperty to his own particular benefit—for they, 
it seems, were to have nothing to do with the 
provision contract. To surmount these difficul- 
ties, security was required. The creditors of 
Banks would be satisfied, if security was given. 
In this state of things, General Greene became 
security for Banks, in his first purchase. Banks 
afterwards received the whole sum of the con- 
tract, but diverted the money from its proper 
channel, and left General Greene liable to pay 
pun secured by the bond to Harris & Blach- 
rd. 
The question in the Committee was, whether 
General Greene entered into this security with 
the sole view of obtaining provisions for his 
Army ina time of distress, or whether he had 
some concern or partnership in the transaction. 
The following particulars were ment:oned, to 
prove that the security was given for no other 
Huis than that of obtaining food for his men. 
he first purchase of Banks was made in Sep- 
tember, 1782; the evacuation of Charleston took 
place in December following. Banks’s clothing 
contract was made a few days previous to the 
evacuation ; his proposal for the provision con- 
tract was made about the same time, but not actu- 
aily entered into till the 18th of February, 1783, 
and not completed till General Greene’s security 
was given, on the 8th of April. On the 7th of 
May, General Greene got a counter security. It 
could not be seen, as was observed, for what pur- 
pose General Greene entered into this contract. 
if it were not for the relief of his Army. Had 
General Greene been a partner, would he have 
required security of Banks six months after the 
contract, when business was going on extremely 
well—when Banks was in good credit, and ma- 
king money, and when no doubt could be enter- 
tained of him? It was insisted he would not; 
‘but, having no connexion with him, he thought it 
prudent to obtain a counter security. 

On the other hand, various suggestions were 
thrown out which had somewhat of a suspicious 
‘appearance—such as General Greene’s forcing 
his men to buy clothing. &c., of Banks, at an ex 
‘orbitant price, reports in the Army, a letter said 


to be written by the late Colonel Burnett, who, it 
appears, was a partner of John Banks, intimating 
that General Greene was a partner in the concern, 
though his name was never mentioned in it; but 
nothing like proof appeared to the Committee 
upon which to ground any reliance. Indeed, if 
General Greene had any concern with Banks, it 
seemed to be a matter which could not be proved, 
as, in General Greene’s life-time, he brought an 
action against Mr. Ferry, one of the partners with 
Banks, which was tried at Charleston, when eve 
rything in Mr. Ferry’scause depended on proving 
General Greene a partner ; but he failed in doing 
it, and having failed, it was said to be pretty 
strong presumptive evidence that it could not be 
proved ; because Mr. Ferry might have brought 
a cross bill against General Greene, and oblige 
him to declare oa oath that he was in no way in- 
terested in the suit, which he did not think it pro- 
per to do. 

The report of the Committee was at length 
agreed to, as before stated, and a bill ordered to 
be brought in, which subsequently passed. By 
this decision, between £11,000 and £12,000 sier- 
ling will be paid out of the Treasury of the Uni- 
ted States to the executors of General Greene. 
The yeas and nays, on the passing of the bill, 
stood, 55 to 24.]} 


COLLECTION OF DUTIES. 


The committee to whom was referred the bill 
in addition to an act, supplementary to an act, 

roviding for the collection of duties on goods 
imported, together with the amendments of the 
Senate thereto, reported, that the first amendment 
(intended to prevent misconception,) should be 
agreed to, but that the three new sections, relat- 
ing to the establishment of districts for the col- 
lection of duties on goods imported by the river 
Mississippi and the Northern boundary of the 
United States, should be disagreed to, and recom- 
mended that the Secretary of the Treasury should 
be authorized to report.a plan for the establigh- 
ment of districts for the collection of duties on 
goods so imported by way of the Mississippi, and 
on the Northern boundary of the United States. 
The report was twice read, the House took it up, 
and agreed to it. 


MILITARY ESTABLISHMENT, &c. 


A message was received from the Senate in- 
forming the House that they had disagreed to the 
amen ments which they had made to the bill for 
compensation of clerks, and insisted on their own 
amendment. 

Also, that they insisted on their amendments to 
the bill provi ing for the Military Establishment 
of the United States. 

On motion, the reconsideration of the amend- 
ments of the latter bill were taken up. 

Mr. W. Smira moved that the House should 
recede. He did not think that the differenre be- 
tween the two Houses sufficient to risk the loss of 
the bill. If it were lost, the old Establishment 
would remain in force, and that contained the 
substance of the Senate’s amendment. 
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Mr. Batcey hoped the yeas and nays would be 
taken on the first amendment. 

Mr. Nicnoxas did not believe with the gentle- 
man from Svuth Carolina, [Mr. W. Samira] that 
if the present bill was lost, they should be under 
the necessity of returning to the old Establish- 
ment. He knew it was in the power of either 
branch of the Government to bring down the 
Miiitary Establishment to what they pleased. On 
this ground, he should be for making the Esta- 
blishment special. 

Mr. Harrison was of the same opinion, and 
was determined to adhere to it. 

The question was then taken by yeas and nays, 
on receding from their proposition of retaining 
only two troops of cavalry, and negativec, 51 to 
25 


Mr. Gites then moved to insist upon their disa- 
greement to the Senate’s amendment, which was 
carried. 

Mr. W. Smitru hoped the House would recede 
from their proposition of leaving out the Major 
General. He reminded the gentleman from Vir- 
ginia (Mr. Nicnotas] that, by withholding the 
appropriations for the Army, as the gentleman 
suggested, they would bring themselves into a 
disagreeable situation. To pass such a law as 
would not be agreed to in the Senate, and to re- 
fuse, rather than have the old Establishment, to 
appropriate altogether, would cause the Army to 
be disbanded. He hoped, therefore, they would 
not, by adhering, bring themselves into such a dis- 
agreeable dilemma. 

Mr. W. Lyman said, if they were driven into 
the situation mentioned by the gentleman last up, 
it would be the Senate who forced them into t'. 
A judicial arrangement bad been settled in that 
House, approved by every professional man, and 
he trusted they should adhere to it; and if the 
Senate did not choose to acquiesce, they might 
abide the consequence. 

Mr. Gatcatin looked upon the question, whe- 
ther they should have a Major General or a Briga- 
dier General, as unimportant in itself; but, he 
thought, the ground upon which the gentle- 
man from South Carolina supported the pro- 

riety of agreeing to the amendment of the 

enate was somewhat new, and would have 
no weight with him on the occasion. The 
Constitution said that every two years the 
appropriations for the Army should cease. If. 
therefore, any disagreement between the Senate 
and that House were to end without a law, it 
would rest upon those who disagreed, because a 
less sum was appropriated than they wished to 
take the consequence of. We have a right, said 
he, to appropriate what we please ; and if the Se- 
nate say—you must appropriate so mach—we 
could refuse todo it. He did not think it was 
parliamentary to say what the Senate would do 
upon any occasion. To say the Senate would not 
do this, or that, was, in his opinion,a threat which 
might have been spared. (Mr. Smiru denied his 
ae said so.] He had no doubt but the Senate 
would do their duty, and if they could not obtain 
as large an appropriation, and as large an Army 
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as they wished, they would agree to such a lesser 
one as we might consent to, as they had rather 
have 3,000 men than none. 

Mr. GILes said, he thought differently from the 
gentleman last up. He objected to the amend- 
ment because it created a sinecure office for a 
particular person. It was not contended that the 
troops intended to be kept up required a Major 
General to command them, but that a Major 
General might be wanted for other’ purvoses. 
When this service was to be performed, he said, 
a person might be appointed to do it; but, be- 
cause there was a particular person fitted for the 
business, gentlemen seemed determined to create 
him an office. This would be establishing a most 
ruinous principle, viz: that offices might be crea- 
ted for persons, without necessity ; and he hoped 
that the House would not suffer any circumstan- 
ces of a temporary nature to influence them to 
adopt such a principle. 

It had been said, the other day, that there was 
no weight in the argument that they were ma- 
king offices for men, but he believed it was so. It 
was contemplated by the Constitution, that every 
two years the Army should cease. They were 
now upon a Peace Establishment—the last was a 
War Establishment; and if a Major General was 
not necessary. he hoped they should not agree to 
have one. ‘There was nothing in which. public 
bodies had erred more than in departing from ge- 
neral principles. 

With respect to appropriatious, he had no 
doubt but they had the power to appropriate 
what they thought necessary for the in , and 
no more. If the Senate wished to have a Tenset 
Army, they could not oblige them to appropriate 
for it. 

Mr. Cooper spoke of the importance of having 
an officer at the head of their Army attached to 
the Constitution of our country. 

Mr. Wititams said, when the bill was first 
brought forward, this matter was fully discussed. 
A number of military gentlemen gave it as their 
opinion that a Major General was not necessary ; 
their opinion was convincing to him, and he could 
not agree to have a Major General, when a Bri- 
gadier General was sufficient. 

The question for receding from this proposition 
of the House. and agreeing to that of the Senate, 
was sioen by yeas and nays, and negatived, 37 
to 45. 

It was then agreed to insist, and a committee of 
conference was appointed. Subsequently the Se- 
nate receded from their first amendment respect- 
ing the cavalry, and the House agreed to retain 
the Major General. on condition that the act con- 
tinued in force only till the 4th of March next. 


DEBTS OF THE UNITED STATES. 


On motion of Mr. W. Smiru, the House resolv- 
ed itself into a Committee of the Whole on the 
amendments of the Senate to the bill providi 
for the payment of certain debts of the Unit 
States, which, instead of selling the whole of the 
five million of stock to be created at six per cent. at 
par, authorizes the Commissioners to sell it for 
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what it will bring in the market, anu a!so to sell 


the two million of Bank stock belonging to the 
United States, if more advantageous to the Go- 
vernment. 

Mr. S. hoped they would disagree to this 
amendment. It embraced two ideas. The bill, 
as sent from that House, he said, provided that the 
Commissioners of the Sinking Fund should not 
sell any part of the stock created under par. It 
was thought at the time the measures was intro- 
duced, tuat it would have been saleable at par, and 
if the business had been brought to a conclusion 
earlier in the session, it might Save been disposed 
of upon those terms; but, from the lateness of the 
season, and other circumstances, it could not now 

bably be disposed of at that price. The Bank 
nding this to be the case, had written a letter to 
that effect to the Secretary of the Treasury, which 
had been sent to the Senate, and frorn the Senate 
to this House, and lay now on their table. The 
Senate, in consequence, by the amendment under 
consideration, authorized the Commissioners of 
the Sinking Fund to sell any part of the stock to 
be created, under par, so that the whole five mil- 
lions might be so sold, and also to sell the two mil- 
lions of Bank stock held by the United States, if 
it should be found to be more advantageous to the 
United States to do so. 

He objected, he said, to that part of the amend- 
ment in particular, which gave the Commission- 
ers the power of selling the Bank stock, because 
there were two laws in force which expressly hy- 
pothecated to the Bank and to the public credi- 
tors the dividends ari-ing thereon; and he ob- 
jected to the other part, because it gave the Com- 
missioners power to sell the whole five millions 
under par, which might prove injurious to the 
public credit. He should have no objection, he 
said, to allow them to sell a part, two millions, for 
instance, under par, if it should be found abso- 
lutely necessary. [Mr. 8. read the two acts which 
mortgaged the Bank stock.] 

By these laws, he said, it appeared, as evident 
as words could make it, that the public faith was 
pledged that the Bank stock should remain as a 
security and pledge for these purposes. It might, 
indeed, be a question, if other funds of adequate 
value were to be substituted, whether this fund 
might not be taken away ; but that point was not 
necessary to be settled at present, because the Se- 
nate did not propose to replace it with any other 
fund. So much in respect to the national faith ; 
but even if that was not pledged, it was still an 
impolitic thing to give the Commissioners of the 
Sinking Fund the power to sell the Bank stock, 
which ees eight per cent., and a year- 
ly income of $160,000. This was a very consid- 
erable sum, and he doub.ed not it would hereaf- 
ter increase. Bank stock at present, as well as all 
others, was very low; it did not sell for more than 
27 per ceut. premium. To sell this stock, even at 
this price, would be a greater loss than to sell the 
six per cent. stock at eighteen shillings. To 
bring any quantity of this stock into market would 
also have the certain effect of reducing t e price 
considerably. As a mere question of interest, 
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therefore, it was bad policy toseil the Bank stock ; 
but he did not rest his opposition upon this, be- 
cause he thought the other ground sufficiently 
strong, and that to pass the biil as it came from 
the Senate would be a direct violation of the pub- 
lic faith. 

Mr. Gauuatin called fora division of the ques- 
tion. He should disagree to that part which au- 
thorized the selling of the six per cent. stock un- 
der par, as there was no worse tinancial regula- 
tion than that of suffering irredeemable Govern- 
ment stuck at legal interest to be sold below par. 
He said they ought not to bind themselves to pay 
an additional interest fur twenty-three years. No 
doubt, since the money was wanted, and must be 
had, it must be got on the best terms they were 
able to get it, but if it could not be obtained ex- 
cept by paying more than six per cent., the stock 
created ought to be redeemable at pleasure ; be- 
cause the present scarcity of money could not be 
supposed to last long, and it would be proper to 
have it in their power to avail themselves of any 
fall of interest which might in the mean time take 
place. He should, therefore, move for a divi- 
sion of the amendment, in order that the sense 
of = House might be taken on the parts sepa- 
rately. 

Mr. Harper hoped the question would be divi- 
ded, and that they should disagree to that part of 
the Senate’s amendment, directing that the six 
per cent. stock might be sold under par, as he had 
always cutenioet lien the stock, being made ir- 
redeemable for twenty-three years, would at least 
cause it tu sell at par. If it would not do that, he 
thought it would do better to have the stock re- 
deemable at pleasure. 

Mr. Swanwick said, that this was one of the 
most extraordinary questions which ever came 
before that House. Nor could it fail to astonish 
their constituents, when they heard and under- 
stood that the finances of the United States, which 
had always been represented as in the most flou- 
rishing circumstances, were in such a state as to 
oblige them to borrow money at a higher interest 
than six per cent., and that whilst they were boast- 
ing of their prosperity and the flourishing state of 
the Union, a motion was made to strike outa 
clause in a bill which prohibited the selling of 
six per cent. stock at a less price than par. Mr. 
S. said, they had been passing a number of bills 
this session, all empowering the borrowing of mo- 
ney at six per cent., yet they were now about to 
authorize the Commissioners of the Sinking 
Fund to sell Government six per cent. stock un- 
der par, and for apy price they could get. We 
might tell our constituents, said he, that we were 
paying six per cent. interest, while in fact we may 
be paying twenty per cent. Was there ever so 
ruinous a system proposed to any enlightened 
country? Whether the stock was redeemable or 
irredeemable, made no difference as to the princi- 
ple. He, however, should never consent that a 
stock irredeemable for twenty-three years, and 
bearing six per cent. interest, should be sold un- 
der par. What was the difference betwixt selling 
six per cent, stock under par, and paying a higher 
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interest than six per cent. for money ? There was 
really no difference. Shall we, said he, deceive 
ourselves by a financial system that would ruin 
any country? It astonished him how it could en- 
ter into the mind of any man. He asked what 
would be the alarm of the creditors of the public. 
when they heard that six per cent. stock was to 
be created by the Government and sold under 
par? In England, whose example, he said, they 
seemed to be too closely following in many things, 
when money was wanted they did not create a 
stock, and authorize it to be sold under par, but re- 
sorted toa public competition for the loan, and 
proposals were received from any moneyed men 
who chose to come forward. And, even in the 
resent year, Mr. Pitt had borrowed money at 

ows and a half per cent., whilst the United States 
were about to pay nearly double, though that na- 
tion was at war, and this in a state of profound 

ace. If, instead of creating a stock, and author- 
izing it to be sold in the way proposed, a fair 
competition had been opened for the loan, every 
individual would have had an equal chance, and 
money would have been got on the best terms. 
Individuals would speculate upon the probability 
of a continuance of peace, and merchants would 
make propositions upon what terms they would 
take it. Though the Bank wanted money, he 
supposed they would not insist upon being paid 
down at once, and selling the stock on credit, pay- 
able ee they might sell it at least at 

r. But what would be the operation of the 

ill without the provision to prevent stock be- 
ing sold under par? Why, the Bank or individu- 
als might combine to take the whole stock to 
themselves at any rate they could get the Com- 
missioners of the Sinking Fund to agree to. He 
hoped the Committee would never agree to such 
a proposition. 

Mr. 8S. wished the ensuing Congress would 
come together with other views than those of mo- 
ney-borrowing. Almost all their acts this session 
had ended with a clause for borrowing money. If 
their present embarrassment produced that effect, 
it would be asalutary one. He did not know how 
the Committee of Ways and Means had conduct- 
ed their operations, but when he saw these things 
he was astonished. When this measure was first 
brought forwari, the Chairman of the Commit- 
tee of Ways and Means said the Bank would take 
the stock at par, and that if any thing more was 
got for it, it was to go to the credit of the United 
States; but now the scale was turned, and noth- 
ing but a sale even below par was contemplated. 

he selling of this stock in the manner propos- 
ed, had, to him, an alarming appearance, and he 
believed, when known in Europe, it would be 
scarcely credited. He thought it would give a 
shock to public credit ; for if they were to create 
stock for five millions of dollars, and sell it at any 
price it would fetch, they might at any time coin 
stock, and sell it at their pleasure, and throw such 
quantities into the market as to make a mere pa- 
per currency of the business, liable to depreciate 
to an incalculable extent. 

Upon the whole, he was glad the question was 
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divided, so as to enable gentlemen to vote sepa- 
rately on the merits of each part. 

He would make a few observations respecting 
Bank stock. What a singular appearance! To 
own one-fifth part of the capital of the Bank of 
the United States without being able t pay our 
debts to them. [Tie Caairman reminaed Mr. 
S. that he was not in order, informing aim that 
the Bank stock was not then under consideration. | 
Mr. S. said, he should then reserve his observa- 
tions on that head until that part of the subject 
came before them. 

Mr. S. concluded his observations by saying 
that he thought the Bank ought not to require 
payment in a moment; they could not, in their 
dealings with merchants, say so to them by re- 
quiring the whole commercial body in a moment 
to extinguish their engagements, nor ought they 
to the peblic. This six per cent. stock could be 
sqjd at par, he was pretty sure, by giving a little 
time; the Bank ought to consent to give this. 
They had been accustomed to borrow money in 
Europe, but now they were to borrow it in the 
United States. He thought the business might 
yet be done in London, and it was somewhat un- 
fortunate that it had not been determined on 
sooner. But as there was at present an appear- 
ance of peace in Europe, the stock would certain- 
ly increase in value, if that event should take 
place. 

Mr. Nicuotas said, he did not wish to take up 
much time of the Committee. At present. the 
law made the Debt redeemable till the year 1819. 
The amendment proposed to strike out the provi- 
sion which was to prevent the stock being sold 
under par. It was extraordinary that they should 
sell this stock under par, though it bore an interest 
of six per cent. 

Mr. N. went into a calculation to prove how 
much the United States would lose by the depre- 
ciation of the stock, supposing it to sell at different 
prices, and said they had better pay ten per cent., 
and have the Debt redeemable at pleasure, than 
dispose of it in the way proposed, as in two or three 
years the debts might perhaps be paid off. He was 
tor striking out the clause which proposed to sell 
the six per cent. stock under par, as to sell it in 
that way would be procuring money in the dear- 
est possible mode. It was their business, he said, 
to get money on the best terms. It was his opin- 
ion the Bank should be paid off, and at the present 
time ; nor did he lament much the embarrassment 
into which they were driven to pay their debts. 
He thought they stood in need of some warning 
of this sort, ia order to check their hand in bor- 
rowing ; and it was only by such experiments that 
they should be persaded that it was necessary to 
meet all their expenses by finding proner resources. 
Situated as they were, he should think it best to 
sell the Bank stock first, as likely to go at the best 
price. By doing this, no public engagement would 
be broken. as had been insinuated by the gentleman 
from South Carolina, [Mr. W. Smirn.| If the 
sale of the Bank stock was not sufficient, he should 
consent that the Commissioners of the Sinkin 
Fund should sell as much of the six per cent. week 
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as would satisfy the Bank, at the best price they 


could get. 

Mr. S. Sarva said, he felt for the peculiarity of 
their situation. H would not say that he was pre- 
pared to go into the subject at present. How was 
the Debt, he asked, accumulated? It was first by 
anticipations, on account of the credit given tu 
merchants of four. six, nine, and twelve months, 
which the Treasury could not wait for. Govern- 
ment was then obliged to borrow from those who 
would lend the money. The Bank of the United 
States lent Government the money in anticipa- 
tions of the revenue; and the revenue, but for un- 
foreseen circumstances, would have been equal to 
the expenses of Government; but the Western 
insurrection had cost the United States 1,200,000 
dollars, and there was the Peace with Algi>rs, of 
1,000,000 dollars. This money was also borrowed 
by the Bank. It could not have been borrowed in 

urope. Would the Bank of Pennsylvania haye 
lent it? Would the Bank he had assisted the 
establishment of at Baltimore have lent it? He 
believed not. There was also an instalment of the 
Dutch Debt. These several sums were intended 
to be met by a new Loan; but the revolution 
which had taken place in Holland prevented a 
new Loan from being negotiated in Europe. What 
then was to be dove? The Bank of the United 
States stood pledged for 6 200,000 dollars for Go- 
vernment. Should we, said he, keep this money 
from them? He hoped not. He thought the 
Bank had been of great utility to Government, and 
it ought not to be abused. He did not wish to do 
anything to injure the Bank ; for if it was injured, 
others would feel the injury also. 

The Bank, he said, had placed themselves in 
such a situation as it was unwise in them to do. 
Will you then not assist them, because you must 
pay eight per cent for money ? Government owed 
the Bank the money, and they had desired pay- 
ment. Could we then, said he, or could any mer- 
chant of credit who had a note due, say to the 
Bank, We cannot pay you at present, because we 
must pay eight or ten per cent. for money? If a 
merchant were to put off payment on such ground, 
he would immediately tose his credit, and get no 
more discounts at toe Bank. How, said Mr. 8., 
could it be expected to borrow money at eight per 
cent.. when two or three per cent. per month was 

id for discounting the best bonds of merchants ? 

et we say we will not pay eight per cent. 

Mr. S. said, he thought proper to make these 
observations, though he was not for the amend- 
ment of the Senate, nor could he agree with the 
amg from Pennsylvania, oe Swanwick. | 

hat gentleman thought to sell stock under par 
would greatly alarm our creditors. He could see 
no ground for alarm to them at all in this busi- 
ness; but he thought the gentleman’s doctrine 
was calculated to injure the Bank. It went to 
this: It is true we owe you money, but we will 
sell nothing ata loss to pay you. You may put 
ee to what inconveniences you please, 

ut we can suffer none. He did not think this 
right, though he did not approve of the amend- 
ment of the Senate. 
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Mr. Swanwick said, the gentleman last up had 
spoken as if he had felt less desire to pay the Bank 
of the United States—less anxious to discharge 
our public engagements—less anxious to do jus- 
tice—than that gentleman. He wished to know 
how he could impute such sentiments to him from 
what he had said. The argument was simply 
whether they should strike out the clause which 
confined the stock from being sold under par. 
There was nothing like a refusal to pay: the ques- 
tion was, which was the best way of paying ? 
There were some of the gentleman’s observa- 
tions, for the sake of public information, he thought 
it necessary to notice. How could it be expected, 
said he, that Government could borrow money at 
eight per cent., when merchants paid two or three 
per cent. per month for discounting good bonds or 
notes? Did not that gentleman know the differ- 
ence betwixt public stock bearing an interest of 
six per cent. and merchants’ bonds or notes? ‘The 
actual market price of the two would show that 
difference. There was always money in the 
market to buy stocks. when there was frequentl 
little or none to discount bonds or notes. Stock 
was purchased to remit to Europe on speculation. 
The dry goods we imp: :: are often paid for in this 


way. 

The gentleman from South Carolina [Mr. W. 

Sirs] had said the stock would have been dis- 

osed of at par, had it been brought forward ear- 
ier in the session—that dry-good merchants would 
have bought in for remittances. He doubted not 
the Bank might now, by giving a credit of two, 
four, and six months, sell the stock for ten per 
cent. profit, above what it gave for it, if purchased 
under par. But if the United States were to go 
on borrowing from time to time, and then sell 
their stock at any rate to pay the Bank, individuals 
might make 10 or 20 per cent. profit upon such 
loans, which would open a fine trade for them, but 
a very ru:;nous one for the public. They would 
have nothing to do but to lend Government again, 
and at a proper time come forward and demand 
the money. New emissions of stock must then be 
made and sold in the usual way,and Government 
revolve ia this continual circle. 

When the gentleman from Maryland [Mr. 8. 
Smira] stated the causes of the Debt, he was 
correct. They only differed in this: Instead of 
borrowing, he was in favor of laying taxes imme- 
diately after a debt was incurred to pay it. For, 
said he, what will be the consequence of the pre- 
sent practice? They were told the Bank was 
pledged for 6,200,000 dollars for the United States, 
and it might go on to 20,000,000. When you pay 
these 5,000,000, you do not extinguish any part of 
the Debt. No, you will probably increase it 
1,000,000. Instead of being sold for 17s. 6d. iu the 
pound, as had been supposed, it might sell for 20 
per cent. below par. here was this market to 
be made? Why, the Bank or individuals might 
take the whole in one line, either directly or indi- 
rectly. One of the worst charges brought against 
Mr. Pitt, was. that he had made a private Loan 
without inviting public competition. He would 
ask if this six per cent. was to be offered for sale 
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at public auction? If they were, every man who 
had money might become a bidder at the verdue ; 
or.if the Bank would give a small latitude of time 
in the peyeneet, it would make an immense differ- 
ence in the price. 

The gentleman from Maryland said, the Bank 
did only the same with Government that it did 
with merchants when their notes were due. But 
did not that gentleman know how one note was 
replaced by another? The Bank thus accommo- 
date the merchants; but to Government they say, 
Pay us the debt, at whatever loss you do it, imme- 
diately. They have never said so to the whole 
body of merchants collectively. which alone could 
resemble the case in point. And while so much 
was said about the service which the Bank had 
done to the United States, had the Government 
done nothing for the Bank? Was the act of char- 
ter of no service to it? Were not fortunes made 
by it? Did they derive no advantage from the 
deposites made, and from the circulation given to 
their paper, by the Government? Did the Bank 
lend the money for the Algerine peace in cash, 
or was it not in stock, by which the public lost ten 
per cent. on the capital? Such repeated losses, 
he said, would be like the constant dropping of 
water upon a stone—would wear it out at last. 

He was sorry to differ in opinion with the gen- 
tleman from Maryland, but they never differed 
more than upon the present question, when the 
eee supposed public credit would not suffer 

y this operation. He would ask the gentleman 
if he had bought stock last night at 17s. 6d. in the 
pound, and five millions of new stock was unex- 
pectedly to be created to-day, and sold, whether 
it would not alarm him, as likely to diminish the 
current value ? 

Where, he asked, besides, were the new funds 
for public creditors to rely on? The Debt was 
increasing on all sides, but the revenue stood still. 
He was neither for giving a law to the Bank, nor 
for receiving oue from it. He was for paying 
them, but in such a mode as was calculated to do 
it with sufficient promptness, and without so great 
loss to the public. 

Mr. Kirrera said they were all agreed, and 
therefore he could see no ground for debate. 

Mr. Gauuatin said, that though they seemed to 
be agreed in their disagreement to the amendment 
of the Senate, they appeared to have different ends 
in view. They owed the Bank of the United 
States a sum of money, which they had expected 
the stock agreed to be created would discharge ; 
but they were now informed it would not pay the 
whole, as the stock would not sel! at par. The 
Senate, therefore, proposed that the stock should 
be sold for the best price which could be ot for it. 
The gentleman from Maryland [Mr. 8. Surrn] 
agreed that the Debt must be paid, yet disagreed 
with the Senate, and seemed to suppose that the 
Bank would be contented to receive two-and-a- 
half millions at present. 

Mr. G. said, he nad all along wished to pay the 
Bank, if they demanded payment; and, in order 
to know to a certainty, (for they had then no ofti- 
cial paper before them,) he had brought forward 
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a resolution to make an inquiry of the Bank whe- 
ther they required payment of the whole five mil- 
lions. In answer to which inquiry, the Directors 
had declared cae ment be paid, and had requested 
that the whole Debt might be extinguished. It 
must be observed, however, that, in fact, it was not 
to pay the Debt of the Bank that they wanted 
money, but to pay the expenses of Government ; 
for the probable receipts of the present year were 
already appropriated to pay the Bank. By this 
hill, it was proposed that the Commissioners of the 
Sinking Fund should borrow money to discharge 
that Debt, so as to relieve the current revenues, 
that they might be applied to pay the current ex- 
penses of Government. And, however painful it 
was to give more than six per cent. for money, 
they must do it, if it could not be got for less, in 
order to satisfy the demands of their creditor. 

Mr. G, then asked for the reading of the letter 
from the Bank. It was read. 

At this point, the Committee rose, and had leave 
to sit again. 

Mr. Tracy, from the Committee of Claims, 
reported a bill to indemnify the estate of the late 
Major General Greene for a certain bond given in 
the late war; which was twice read and ordered 
to be committed toa Committee of the Whole 
to-morrow. Adjourned. 














Tuespay, May 24. 


Mr. Nicuo.as, from the committee appointed 
to confer with a committee of the Senate on the 
subject of their amendments to the bill from the 
Senate for the relief of persons imprisoned for 
debt, reported that it was the opinion of tne joint 
committee that the House of Representatives 
should recede from their amendments, and that 
the bill should pass with certain other amend- 
ments. 

A message was received from the Senate in- 
forming the House that they had receded from their 
amendments to the bill respecting the erection of 
new ports of entry, &c.; that they had agreed to 
the bill for the relief and protection of American 
seamen ; and that they had resolved that the bill 
authorizing the Presipenr to cause to be surveyed 
the post road from Portland in Maine, to Savan- 
nah in Georgia, do not pass. The Senate insist 
on their disagreement to the amendment of this 
House to the bill sent from the Senate, entitled 
* An act to regulate the compensation of clerks,” 
and to which this House has insisted. The Senate 
also agree to the conference desired by this House 
on the subject-matter of the amendments depend- 
ing between the two Houses to the bill, entitled 
“ An act to ascertain and fix the Military Estab- 
lishment of the United States.” and have appointed 
managers at the same on their part. 


DEBTS OF THE UNITED STATES. 


The order of the day was then entered upon 
on the bill providing for certain debts of the 
United States, and the House formed itself into 
a Committee of the Whole on the business. 

Mr. W. Smirn proposed to strike out the Se- 
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nate’s amendment, authorizing the Commissioners 
of the Sinking Fund to seli the Bank stock and 
to introduce the sale of six per cent. stock under 
par to two millions. 

This amendment was objected to as not in or- 
der, and a pretty long debate took place, chiefly 
on a point of order, which was at length necided 
by the Sreaker, in his place, pointing out a mode 
of procedure, which would give an opportunity 
for the sense of the Committee to be fairly taken, 
which was by striking out certain words, so as to 
admit of any words being added which might be 
moved. 

Mr. Gatatin said, the amendment proposed 
by the Senate authorized the Commissioners of 
the Sinking Fund to sell the Bank stock helong- 
ing to the United States. He had no objection 
to give this power to the Commissioners of the 
Sinking Fund, nor did he think it would be at- 
tended with any violation of public faith. There 
were two laws which the gentleman from South 
Carolina [Mr. W. Smirn] had supposed. would 
be violated—the first of these was the act which 
had appropriated the moneys received for divi- 
dend on the Bank stock, the property of the Unit- 
ed States, to the payment of interest on certain 
loans obtained from the Bank. To remove any 
objection on that head it would be sufficient to 
make a new appropriation, to wit: of the funds 
relieved by the payment of that debt (which it 
was proposed to discharge with the proceeds of a 
sale of the Bank shares) to the payment of the 
interest of the loans alluded to,and he meant to 
move an amendment tothat purpose. Indeed, it 
must strike every member of the Committee that, 
as they were creating no new debt, there could 
be no increase of interest. But another objection 
was made, viz: that, by the act establishing the 
Sinking Fund, they had pledged not only the 
amount of certain funds, but they had also pledged 
the funds themselves in such a manner as not to 
have a power to chanyre those funds and substitute 
others in their place. In order to show where 
this doctrine would lead, he observed that not only 
Bank dividends, but the proceeds of the impost 
and excise duties were made, by that act. compo- 
nent parts of the Sinking Fund. It, said he, we 
cannot substitute another fund of equal amount 
to the dividends of Bank stock, neither can we 
substitute other funds instead of the revenue ac- 
cruing from impost and excise, and, therefore, we 
cannot repeal, modify, or alter in the least any of 
the existing duties on imported merchandise or 
distilled spirits. It goes to say these duties are 
out of our power, so that we can neither dimin- 
ish nor increase t.em; and the moment any al- 
teration should be proposed in any of those acts, 
the gentleman from South Carolina would say, 
“This is a violation of public faith, for these 
duties are pledged to certain purposes.” He be- 
lieved no metaber of that House could seriously 
say that the Legislature who passed this law had 
ever any such int ntion as this. The creditors of 
the public would certainly have no reason to 
complain if funds to the same amount were 
given; and, in this case, there was in fact only a 


change of form, for the amount of debt was not 
changed. 

The policy of selling Bank stock was objected 
to by some gentlemen, others approved of it, 
Whether it was sold or not, would not depend up- 
on them, but upon the Commissioners of the 
Sinking Fund, who were to sell it only if they 
thought it more advantageous to the United 
States than to sell the six per cent. stock. And 
he thought there could be no risk in leaving this 
power with those gentlemen. 

But whether it was desirable to keep their 
shares in the Bank of the United States was an- 
other question. If gentlemen thought it would 
be advantageous to keep them, he should be glad 
if they would inform the Committee in what 
those advantages consisted, and then they should 
be enabled to judge for themselves. On a former 
occasion, when the question was before them, he 
had given it as his opinion that no good could 
arise to Government from the connexion. He 
wished it might be recollected that he did not 
say a single syllable against the Bank, but ac- 
knowledged that they had done service to the 
Government by lending them money upon occa- 
sions of emergency. Until he was assured that 
they demanded payment of the whole five mil- 
lions, it was true he was against funding that 
sum, because he knew it was the worst possible 
time to borrow money ; but now they have said 
they must have it, he was willing and desirous it 
should be paid them, notwithstanding that he 
could not help observing at that time that he did 
not think it was perfectly good treatment tocome 
forward at such a time and demand, not a part, 
but the whole of the monty advanced from time 
time in anticipation of the revenues of the United 
States. He thought, in doing this, they showed 
less indulgence to Government than they did to 
their customers in general, who obtained from 
time to time what answered to our loans; and he 
believed the Bank was not in the habit of with- 
drawing at once the whole amount of the dis- 
counts they had been used to make for any of 
their good customers. ‘To Government they had 
not shown the same kind treatment—they had 
demanded the whole of their debt. He was told 
now they had changed their mind, and would 
take less than the »vhole. The letter which had 
been read to them did not, however, speak of a 
part but the whole. He was convinced the Bank 
wanted money, and he was willing to pay them 
what they wanted: but since they were asking 
at once the whole amount of what was due them, 
for his own part he saw no advantage Gorern- 
ment had from being a stockholder of the Bank. 

As for the future, Mr. G. said, if the Bank had 
money to lend, they would lend it to Government 
when they could spare it, but, when scarce, they 
would ask for it back. They could not have re- 
quested payment at a worse time than now, al- 
though Government were a_ stockholder, and, 
therefore, they would lose nothing by selling 
their shares. 

Mr. Harper was in hopes this discussion would 
have been gone through without any censure be- 


‘ os aie lee 
Wil FES SIE RECOM aa ‘ 








; 
t 
: 
a 
% 
; 
a 


ah GEOG a ati 4 ee 


OLS a Aedes 





1441 
May, 1796.] 











ing thrown upon the institution of the Bank, or 
philippic against its Directors; but this had been 
done, and, believing the charges unfounded and 
undeserved, he would make a few observations 
upon them; but first he would proceed to con- 
sider the amendment itself. 

The question was in which way they should 

y the Bank? There were three modes of pay- 
ing the debts: 1. To sell their property in the 
Bank; 2. To sell the six per cent. stock under 
par; 3. To create a stock which would sell at 
par, but which would bear a higher interest than 
six percent. He would not stop to consider the 
comparative merits of these modes, he believed 
they depended on nice calculation. They had to 
decide betwixt two principles, viz: whether they 
would sell their Bank stock or the six per cent. 
stock to be created? It had been said the conduct 
of the Bank had been such as to warrant their 
breaking the connexion between that institution 
and Government. 

What, he asked, had been this bad conduct of 
the Bank?. Was it because it had lent two-thirds 
of its capital, and now requested to be paid ? 
Was it because the Bank refused to lend its whole 
funds at six per cent.? Or was it because the 
Bank was not able to make advances beyond two- 
thirds of its capital? He would ask if an indivi- 
dual had lent two-thirds of his capital and ad- 
vances had been increased from time to time, 
and at length pressed upon his debtor for a part 
of his debt, whether this conduct would have 
been blameable ? 

Mr. Ga.uartin said, he did not blame the Bank 
for asking for a part, but for insisting upon the 
whole of the debt. 

Mr. Harper observed, it was said that the 
Bank called upon Government for the whole 
amount, because they were willing to receive five 
millions ia part of $6 200,000. In what way do 
they ask this? Do they say, pay us the money ? 
No; they say they will be contented if two mil- 
lions were paid immediately. This would relieve 
their present wants; and, for the other three mil- 
lions, they will sell it at par, or, if sold for more, 
they will put it to the credit of the United States. 
Was this conduct to be blamed, or ought it to 
give offence? It was said, that when they had 
money to spare, when they had no use for it, they 
lent it to the United States. But he believed this 
was not true; he believed the Bank had never 
refused to lend Government money till they had 
lent them six-tenths of their whole capital, to its 

reat loss and inconvenience. He thought the 

nk was a very valuable connexion for Govern- 
ment, and they ought to retain it. 

Mr. H. said, he did not know what had passed 
betwixt the Directors of the Bank and the Com- 
mittee of Inquiry ; but he believed the Directors 
did not express themselves in those peremptory 
terms which had been made use of by the gentle- 
man from Pennsylvania, [Mr. Gauuatin.] He 
believed their language was, “If you do not pay 
us we shall suffer. We do not demand the money ; 
we must. however, have a part or we shall be 
much injured; but, if you wish us to give you 
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assistance in future you must give us a consider- 
ble part. We do not wish, however, that the 
Government should be embarrassed on our ac- 
count.” And, if this was their language, they 
were not certainly to blame. 

Whether the debt should be paid by one kind 
of stock or another, he would leave to be discuss- 
ed by other gentlemen. He believed his col- 
league’s plan was best. He thought it better to 
sell stock under par than to pay a larger interest 
than six per cent. 

Mr. Curistie called for the reading of the an- 
swer of the Bank Directors to the inquiry made 
of them by a committee from. that House, re- 
specting certain moneys due to the Bank of the 
United States. He called for the reading of this 
paper, as he believed it would completely answer 
every thing which had been said by the gentle- 
man last up. With respect to the amendment of 
the Senate, he should certainly vote agamst it. 
[The paper was read. See ante, page 1295.) And 
Mr. C. declared it was an answer to all the arge- 
ments used by the gentleman just sat down. 

Mr. W. Lyman believed that the Bank of the 
United States, considered either as a body politic 
or as individuals, had acted perfectly fair and pa- 
triotic. He believed they consulted their own in- 
terest, as all persons in business would do; but, 
notwithstanding this opinion of the Bank, he 
should be for selling the shares which Govern- 
ment “eld in it, because he thought their situation 
required it. 

They had been told, that if they sold these 
shares the public faith would be violated ; but he 
believed they were not so little infurmed as not 
to know that they had a right to pay their ezedit- 
ors by what means they pleased. It their credit- 
ors got their money, ne inquiry would be made 
from whence it came. But they were told this 
fund was pledged solely for a particular purpose ; 
but, he said, since that time the resources of the 
United States were much increased. It was, in- 
deed. also true that the expenses of Government 
were increased, but the whole of our resources 
were pledged to our public creditors. The ex- 
penses of Government were only defrayed out of 
them, and the residue went to pay the interest 
and principal of the Public Debt; and, as the ex- 
penses of Government increased, new resources 
must be found. It was the spirit, and not the 
letter of the law, Mr. L. said, which was to be 
respected. Did the public creditors want more 
security than the resources of the United States 
— ? He believed they were perfectly sat- 
isfied. 

If the six per cent. stock could be sold at par, 
then the Bank stock would not be sold; but if 
that stock will not bring par price. the Commis- 
sioners of the Sinking Fund will be at liberty to 
sell the Bank stock to answer the present de- 
mand made by the Bank upon Government. 
When this floating debt shall have been paid the 
United States would be liberated from it. As to 
the idea of violating public faith, if they referred 
to the Report of the Secretary of the Treasury, 
it would be found he admitted the right of divert- 
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ing funds if necessity requ'red it. He had no 
@oubt about the principle, and was glad to see 
gentlemen disposed to resort to this resource. 

Mr. Swanwick said, a great deal of extraneous 
matter was introduced into the present debate 
about the Bank. The simple idea was that they 
hada debt to ay, and they wished to pay it in 
the best way. No one would doubt they ought 
to prefer gain to loss. It was an embarrassing 
circumstance that the Government appeared debt- 
or and creditor at the same time; for, if they 
were borrowing money of the Bank, they might 
be told that it was against their interest to have 
much of the money of the Bank at six per cent., 
as more could be made of it by discounting to 
merchants, and, therefore, their dividends would 
be larger. This system of being debtor and cre- 
ditor at the same time involved difficulties which 
could only be understood by men who paid parti- 
cular attention to the subject; and, except gentle- 
men on the Committee of Ways and Means. he be- 
lieved few men in that House were completely ac- 
quainted with the state of the public finances. For 
what gentleman on that floor, he asked, expected 
to be called upon this session to pay $5,000,000, 
and that under par; and, indeed, when the bill 
first passed that House, there was no idea of that 
kind entertained. 

It was said to be a violation of public faith to 
sell the Bank stock at all, and the gentleman from 
South Carolina {Mr. W. Smirn] complained that 
there was no restriction laid upon the Commis- 
sioners of the Sinking Fund. He believed it was 
no violation of public faith to sell the Bank stock; 
if it were, he believed the Senate, who might be 
supposed to have as nice a sense of public faith 
as that gentleman, would not have proposed such 
a measure; yet they had proposed it, and he 
thought it was honorable to them that they had 
done so. 

With respect tothe operation the selling of the 
Bank stock would have to prevent future accom- 
modation being given to Government by the 
Bank, he thought they had no reason to believe 
there would be any difference in that respect. He 
was of opinion they would not object to lending 
the Government money as usual; but, if they 
should refuse to lend Government money as here- 
tofore he should congratulate the United States 
upon the occasion ; because (as he had frequently 
observed) the too great facility in borrowing mo- 
ney was the ruin of all Governments, and be- 
cause a Government was never so truly respect- 
able as when its revenues were fully equal to its 
demands. He himself was not one of the Com- 
mittee of Ways and Means; if he had been upon 
that committee he might have suggested some 
ideas that would have been of service. It was in 
that committee that all the resources of the 
country originated. Nothing had been done this 
session for the revenue. They had brought for- 
ward, it was true, a system of taxation on stamps, 
but it had been suffered to sleep in oblivion. The 
important business which they had before them 
relative to foreign Treaties, was perhaps a suffi- 
cient apology in part for this; but he hoped, du- 





ring the recess, gentlemen would consider upon 
what was best to be done on the subject of taxa- 
tion, as they found, by the Report of the Secre- 
tary of the Treasury, that our expenses this year 
would probably exceed a million and a half our 
receipts. 

Mr. W. Smiru said, as far as the remarks of the 
gentleman last up related to the advantages of 
selling Bank stock over six per cent. stock, he 
shou.d not for the present notice them, but, as 
they related to public credit, they were entitled 
to some notice. He did not observe that any gen- 
tleman had shown that the public faith was not 
pledged. [He again referred to the laws which 
pledged it.} The gentleman from Pennsylvania 
{[Mr. Gatuatin] endeavored to get over the diffi- 
culty by saying it was the amount of the funds, 
and not the funds themselves, which were appro- 
priated; but, if he referred to the words of the 
act, he would find that the funds themselves were 
spevifically pledged to the payment of the Bank, 
and the redemption of the Public Debt. What, 
then, will be the consequence, said Mr. S.? You 
take away the mortgage of the Bank stock, and 
give the creditors nothing in return. He would 
ask that gentleman if he had a valuable specific 
security from another person, and that person 
were to take that pledge for another purpose, and 
say to him, though I have taken away the fund 
that was pledged to you, still my estate in general 
will be good security for your debt, whether he 
would be satisfied? He certainly would not. If 
the Bank stock were taken away the creditor 
would have to rely only upon the surplus of the 
revenue after all other prior appropriations were 
satisfied ; and, if there should be no surplus, then 
there was nothing substituted. Was not this a 
violation of the pledged faith of the nation ? 

The dividends of the Bank stock, said Mr. S., 
were expressly and solemnly vested in the Com- 
missioners of the Sinking Fund for the discharge 
of the Public Debt, and the public faith pledged 
that they should so remain till the whole debt 
was redeemed. How did the gentleman get over 
this? He said he would provide as much more 
out of the unappropriated revenues arising {rom 
imports, but there might be none. Besides, Mr. 8. 
said, Government had plecged specifically the 
dividends of the Bank stock, and it was a viola- 
tion of public faith to withdraw a specific pledge 
for an uncertain and precarious fund. He con- 
ceived, therefore, no satisfactory answer had been 
given to his objections, and that unless gentlemen 
came forward and produced a specific substitute 
of equal value, these dividends could not be taken 
away without violating the public faith. 

Mr. 8S. had hoped the gentleman from Pennsy!- 
vania [Mr. GatLatin] would not have charged 
the Bank of the United States with versatility, 
when he himself had so frequently changed his 
opinion on this subject. That gentleman was op- 
posed to paying off the five millions required by 
the Bank, and spoke two hours to show the pro- 
priety of paying only $1,200,000, upon the ground 
that the Bank ought to continue their anticipa- 
tions of the $3,800,000. He immediately after- 
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wards came forward with a motion to appoint a 
committee to inquire whether the Bank demanded 
the money, because, if they demanded it, he 
would have — _ oe He now 
opposing the sale of the stock under par, if neces- 
sary, which the Bank required. Yet, though he 
was himself so inconsistent, he was ready to 
blame the Bank for the same kind of conduct. 
The Bank, Mr. S. said, had always advanced 
money liberally to Government, whenever it was 
wanted. Five millions were nowdue. They now 
say to Government, “ We cannot go on any fur- 
ther, except you pay a part of what you owe us; 
we wish to have the whole, but a part is indispen- 
sably necessary.” ‘To raise a part of this money 
immediately, it had been proposed to sell two 
millions of the six per cent. stock under par, if 
necessary; this the gentleman was opposed to, 
and, asa substitute, the Bank stock which Govern- 
ment held, was proposed to be sold at any price ; 
among other reasons, to dissolve the connexion 
between the Bank and the United States. He 
did not expect objections to the connexion be- 
tween the Government and the Bank of the Unit- 
ed States from a gentleman who thought so well 
of and had patronised the connexion between the 
State of Pennsylvania and the Bank of that State. 
He could not see any difference betwixt the two 
cases. It was well known that the State of Penn- 
sylvania held considerable property in the State 
ank. The funds of that State were in a very 
flourishing condition, and it was thought, by some. 
to be partly owing to that circumstance. But, 
gentlemen say, the Bank of the United States had 
behaved improperly, and, therefore, they would 
have no further connexion with it. It had been 
for many years fashionable to abuse the Bank. He 
himself had formerly held some shares in it; he 
had been a Director; but he had long ago sold his 
shares, and resigned his seat as a Director, and 
would have no more to do with the institution, 
because it was deemed by some so heinous acrime; 
but, when he knew that the Bank had rendered 
useful and great services to the United States, 
at a crisis when. but for the timely assistance, 
the prompt aid of the Bank, the Government 
might have been prostrated, he could not consist- 
ently with his duty, and with his feelings of grati- 
tude, complain, when they informed Government 
they could advance no more until a part at least 
of the debt was reimbursed. 
When the gentleman from Pennsylvania said 
that the Bank had demanded the money in such 
terms as, “ We will be paid, we must be paid,” he 
S into the mouths of the Directors a disrespect- 
ul language, with which they had never insulted 
the Government. They had done no more than 
barely state their situation. He saw no use in 
thus perverting their language, unless it were de- 
signed tu et the House agatnst them. He 
wished gentlemen would review the conduct of 
this institution towards Government. What was 
their conduct when an insurrection had broken 
out in the country,and when the Government had 
not the means of suppressing it? Did not the 
Bank enable Government to raise a foree by which 
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the insurrection was quelled without bloodshed ? 
He knew the gentleman from Pennsylvania [Mr. 
GattaTin] thought differently; that gentleman 
had said the Army was not necessary on that occa- 
sion; but Congress had approved of the measure, 
and, moreover, had authorized the Presipent to 
keepan Army stationed in the country. This was 
no proof that the Presipent was not deemed jus- 
tifiable in having marched the Army, and he could 
not have done it without the aid of the Bank. 


What was the conduct of the Bank with respect 
to the Algerine negotiation? They lent $800,000 
towards the million loan. Indeed, they had gone 
on lending to Government, until they had injured 
themselves by it; they had done it to their wrong. 
They had been obliged, by their excessive i 
vances to Government, to abridge their discounts, 
which had dissatisfied their best customers, and 
raised them up many enemies. He, therefore, 
thought them perfectly justifiable in requiring 
payment of what was due to them, and that any 
animadversion upon their conduct was altogether 
unjustifiable. 


Mr. 8S. concluded with observing, that no satis- 
factory answer had been given to his argument of 
the public faith being violated. and that he would 
much rather both the Bank and the Government 
should suffer greater inconvenience than that a 
violation of their plighted faith should ever take 
place. The gentleman from Pennsylvania seemed 
to shelter himself under the conduct of the Senate, 
but he must own that this proposition of theirs 
had somewhat diminished his confidence in that 
branch of the Government. 


Mr. Venaste hoped the amendment would be 
retained, as it would give the Commissioners of 
the Sinking Fund a greater latitude than they 
otherwise would have, as they had disagreed to 
the other amendments of the Senate. As to the 
conduct of the Bank, he thought the treatment 
they had shown to Government was not that kind 
of treatment which they showed to other custom- 
ers, and any man being so treated would break 
his connexion with it; for he was told that bank- 
ers never discontinued the whole of their dis- 
counts to merchants; and he believed that a treat- 
ment like that which had been used with respect 
to Government, might destroy the most respecta- 
ble merchant in Philadelphia. 


When inguiry was made whether the Bank re- 
quired the whole of the five millions, or whether 
a part would answer their present purpose, they 
answered they must have the whole; but now 
gentlemen say that two and a half millions will 
do for their immediate purpose. This seemed as 
if they were conscious of having done wrong in 
demanding the whole. He believed if they were 
to pay the Bank five millions to-day, they would 
lend Government half of it to-morrow. It was 
their business to lend money. Why did gentle- 
men tell them that the Bink was always doing 
Government favors? The United States lost 
$90,090 upon the $800,000 which they had lent 
them on account of the Algerine peace, and in 
paying them in six per cent. stock under par they 
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might lose as much more. He hoped the Bank 
stock would be sold. 

Mr. S. Samira hoped the question would be taken 
on ape amendment of the Senate. If he under- 
stood that amendment, 1t went to give unlimited 
power to the Commissioners of the Sinking Fund 
tosell the Bank stock, whilst they were prohibited 
from selling the six per cent stock under par. 
Some gentlemen, indeed, seemed willing to sell it 
at any price. Gentlemen said any other bank 
would lend Government money ; he believed this 
would be foun!anerror. He knew several banks 
whose constitution forbade the lending of their 
money to Government; and others, he believed, 
would refuse on other ground. It was not a very 
pleasant circumstance to a bank to have their 
names brought up in that House, as being distress- 
ed for want of money. What did the Bank of 
the United States ask? They asked the payment 
of money which was due. But gentlemen had 
said merchants could replace notes when due, by 
other notes. They did not seem to understand 
this business. If he, as a merchant, had a note 
due, he could not pay it by another note. This 
was an unfair calculation. If the credit of a mer- 
chant was bad indeed, a bank might perhaps lend 
him a part of the money, from a wish to take him 
out of the bank in the best manner they could. 
By their large advances to Government the Bank 
had been obliged to strike off one-third of their 
customers, who had been obliged to go to the 
brokers, and pay three per cent. for discounts. 

Gentlemen had said that the Bank had de- 
manded the whole sum of five millions. They 
had said, it was true, they would be glad to have 
it, that they might accommodate their customers. 
Whence, he asked, was the profit of banks de- 
rived? From their credit, from the deposites 
made with them, which enabled them to discount 
largely and to make large dividends. But he, as 
a merchant, finding the Bank pinched for money, 
and that he could not get well served with dis- 
counts, took his deposites away. And where would 
he then go? To the Bankot Pennsylvania. He 
did not mean to say that this was the wish of 
gentlemen from Pennsylvania, but if d-posites 
were taken from this Bank, they would go to that 
Bank, or the Bank of North America. If this 
were not the case, the Bank of the United States 
would divide twelve, instead of eight per cent. 

He had said so much from his Sonetal e of the 
direction of banks. He believed, if they had said 
to the Bank that they would pay two millions at 
present, and desired the rest to have remained, 
they would have taken it. He hoped they should 
not sell the Bank stock, but sell two seaiens of 
the six per cent. stock, at the best price which 
could be got for it. 

Mr. Sirareaves said, he had heard for the first 
time, to-day, that it was ill usage for a creditor 
to ask for his money. There was no doubt 
about the money’s being due. and all seemed in- 
clined to pay it; the only difficulty was in what 
way it should be paid. One of the methods pro- 
posed was, to sell the Bank stock. He was not 
satisfied that it would be for their interest to do this, 
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if they were at liberty to do it. He believed, in 
that case, he should be in favor of selling the six 
per cent stock; but the most important objection 
was (as had been stated by the gentleman f-om 
South Carolina, Mr. W. Smiru) that these funds 
were pledged by law for a particular purpose. He 
did not rise to reply to the observations of his col- 
league, as they had been completely answered by 
the gentleman from South Carolina, but to give 
it as his opinion that the dividends arising from 
the Bank stock were expressly appropriated, and 
could not be diverted on any account. 

Mr. Gavatin did not intend to have troubled 
the Committee again, but he found it necessary 
to notice some observations which had been 
made. He meant not to run over all the argu- 
ments which had been used; he would only ad- 
vert to the question whether, setting aside the 

olicy of the measure, they had a right to sell the 
Bank stock or not? He would not go to the report 
of the Secretary of the Treasury for the construc- 
tion of an act, but recur to the act itself. He 
read the act, and adverting to that clause which 
pledged the faith of the United States “that the 
moneys or funds therein enumerated shall invio- 
lably remain appropriated,” &c., he insisted that 
the meaning of the act was to pledge a certain 
amount of money, and not a certain fund, It was 
not said that the whole fund should be appropri- 
ated to such a purpose, but so much only as was 
necessary to discharge such and such debts. It 
was, therefore, the money arising from such a 
source and not the thing itself which was meant. 
He did not believe it was the intention of the Le- 
gislature to mortgage the funds; it was meant 
that the money arising from such a source, to such 
an amount, should be appropriated for such a pur- 
pose ; and that ifone sum was taken away, another 
must be provided. He therefore believed it was 
fully in their power to appropriate the Bank 
stock to whatever purpose they pleased. And 
when they did it, it would become their duty to 
appropriate a sum equal te the amount of the divi- 
dend which arose from the Bank stock, to the 
purpose for which it was heretofore appropriated. 

It was not form, but substance, to which they 
were to attend. Their contract with the creditors 
was, that the money was to be paid ; and so long 
as they were paid, they would have no reason to 
complain. Ia fact, there was no real want of the 
appropriation, except for the payment of the inte- 
rest of the loan; yet, for fear of any mistake on 
the subject, he had no objection to include both. 
And if public faith was not violated by the sale of 
Bank stock, he saw no reason which ought to pre- 
vent them from selling of it. 

One of the gentlemen from South Carolina [ Mr. 
Smiru] seemed to think there was an advantage 
to Government in their being stockholders, and 
had charged him, Mr. G., with iaconsistency. As 
to the conduct of the Bank, it was literally as he 
had reported it; nor had he been inconsistent with 
himself. In the first place, they had a bill to fund 
five millions. He objected to it, because the Bank 
had not then demanded that sam. When he was 
accused of a breach of faith, in not paying that 
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money, he brought forward a resolution of inqui- 
ry, as he had before stated. In answer to this 
the Bank had passed the resolution now on their 
table, asking for the whole of the money, and he 
then had withdrawn his opposition. The bill had 
accordingly passed this House. To say that the 
Bank had required immediate payment for the 
whole, was not matter of conversation. it was 
officially communicated. He wished to know, 
when we asked our creditor whether he would 
continue a part of his loans, and the answer was 
that he requested the whole debt to be extinguish- 
ed, whether that was not a positive answer? In 
giving this answer they consulted their own in- 
terest,and that alone. Mr. G. said he had already 
been biamed for speaking his sentiments on this 
occasion, and he might be blamed again. What 
did the gentleman from South Carclina [Mr. 
Sairh] mean when he said he did not expect to 
hear tue Bank blamed for loaning Government 
money for the purpose of suppressing the insur- 
rection? He did not blame them for anything 
except for refusing to continue a part of the antict- 
ations on loan, when they were corscious the 

aited States had a right to their indulgence, 
from the advantages they drew from Government, 
and from the temporary embarrassments in which 
they were throwa by the sudden and unexpected 
demand of the whole. It seemed he was not mis- 
taken, fur, though not officially, it now appeared, 
from gentlemen who pretended to know the wishes 
of the Bank, that they were willing to receive a 
part only. He wished they had done this at first. 
It was, however, in conforinity to the answer re- 
ceived from them that the bill was now framed. 
If they had since varied their determination, no 
one but themselves were to be charged with 
inconsistency. 

Mr. G. added, that according to the ideas he had 
mentioned, he world move an amendment to the 
amendment of the Senate, in these words: 

“And such ot the revenues of she United States 
heretofore appropriated for the payment of interest on 
such debts (as shall be paid with the moneys proceed- 
ing from the sale of Bank stock) shall be, and the same 
is hereby, pledged and appropriated towards paying the 
interest anu the instalments of the principal which shall 
hereafter become due on the loan of two million of dol- 
lars obtained from the Bank of the United States, for 
the purpose of paying the shares of Bank stock belong- 
ing to the United States, and directed by this section to 
be sold.” 


Mr. W. Smita observed, that by selling the 
Bank stock, they would apply money to one object 
which was expressly appropriated by law to an- 
other, [Mr.S.read the clauseof the act.] It was 
taking away a fund which produced a certain 
and considerable income, and replacing it wich 
something very uncertain. It was giving aclaim 
upon the general revenues, after all the expenses 
of Government were paid, and if there should be 
no surplus there would be no substitute. For his 
part, he did not believe there would be any 
surplus. 

The gentleman from Pennsylvania [Mr. Gat- 


LATIN] had said he should not go to the Report of 
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the Secretary of the Treasury to learn the con- 
struction of the law. Let him, then, look into the 
Journals of the House: it would be found that 
a question had been solemnly debated whether 
this fund should not be so tied up as not to be ap- 
propriated to any other purpose, and the yeas and 
nays taken upon it, and decided in the affirmative. 
With respect to what had been said about the 
willingness of the Bank to receive two millions 
for the present, he believed gentlemen had mig- 
taken the meaning of the Directors. He believed 
two millions were wanted for immediate relief; 
but that the Bank were content that the remain- 
der should not be sold under par. Their wish was, 
undoubtedly, to have tae whole five millions paid, 
but knowing the great disadvantage to which it 
might put Government, they were willing to re- 
ceive only that sum for the present. 

Mr. Nicwovas controverted the opinion of the 
gentleman last up, with respect to the dividends 
being pledged in the way he mentioned, and was 
confident there was no good ground for objecting 
to the sale of the Bank stock on that pretence. 

The question was put and carried on the amend- 
ment, and then the Senate’s amendment was 
agreed to as amended. 

The Committee then rose and reported the 
amendments, and the House adjourned. 





Wepnespay, May 25. 

On motion, the report of the committee appoint- 
ed to confer with the Senate on the subject of their 
disagreement with respect to the amendments pro- 
posed to the bill for the relief of persons imprisoned 
for debt, was taken up and agreed to. [As the bill 
now stands, the plan of accommodating the laws 
of the United States to the State in which an 
action should be brought is done away, and an 
uniform plan is adopted throughout the Union, 
which allows no man to be imprisoned for debt, 
who surrenders his property and swears or affirms 
he is not worth more than thirty dollars. By 
leaving this sum it is meant that a man should 
not be deprived of his tools, &c., so as to render 
him unable to earn his future Iwing.] 

The House resolved itself into a Committee of 
the Whole to indemnify the estate of the late 
Major General Greene, from the payment of a 
certain bond, for £11,297, which was said to be 
given on account of Government. After a few 
observations, it was agreed to, read a third time, 
and passed. 


DEBTS OF THE UNITED STATES. 


The House took up the amendments agreed to 
in a Committee of the Whole yesterday, in the 
bill providing for the payment of certain debts of 
the United States. 

Mr. W. Sirsa said, he wished to propose an 
amendment. They had agreed to the provision 
of the bill, he said, by which the Commissioners 
of the Sinking Fund were prevented from selling 
the six per cent. stock under par: but no provision 
had been made to prevent Bank stock from bein 
sold for less than its value, which was 133% per 
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cent. But, as the bill now stood, the Commission- 
ers might sacrifice the interests of the United 
States by selling the Bank stock at a much lower 
price. Indeed, there appeared an inconsistency 
oh the face of the bill by limiting the sale at par 
in one case, and not in the other. If they were 
determined the six per cent. stock should not g° 
under par, they ought also to determine that the 
Bank stock should not be sold under its value. 
He had made some observations yesterday, he 
said, upon the violation of the public faith. by sell- 
ing the Bank stock; but, if the House were de- 
termined not to listen to those arguments, he trust- 
ed they would attend to the pecuniary interests of 
the country. At present, he said, the Bank siock 
yielded an income of eight per cent., and he was 
confident, if they were to make provision for the 

yment of their debt to the Bank, it would pro- 
Gace ten or twelve per cent. Was it then proper, 
he asked, was it prudent, te proceed to sell thix 
stock at the price which he feared it would sell 
at? For-he considered that, bringing two mil- 
lions of this stock into market at once, would 
lower the price considerably. In order, therefore, 
to guard the interests of the United States, and 
for the sake of appearing consistent, he should 
move an amendment to the following effect, to 
follow after that of the Senate: 

“ Provided, That it should not be lawful for the said 
Cominissioners to sell any share or shares of Bank 
stock at a less ra.e or price than 33} per cent. advance 
thereon.” 

Mr. Swanwick said, it was obvious, at first sight, 
what an amazing distinction was made between 
the stock of the United States and the Bank stock. 
In one case the stock was proposed to be sold 
under par, and in the other, to be limited at even 33 
per cent. above par. If the gentleman from South 
Carolina had proposed that Bank stock should not 
be sold under par or the first cost, he should wil- 
lingly have agreed to it; but, when he fixes it at 
33 per cent. premium, he calculates upon the pro- 
fits of the Bank which were liable to great uncer- 
tainty. What did this stock cost the United States? 
It cost par. What the dividends might be, de- 
pended upon various circumstances. The spl 
was to pay our debts. Two millions of dollars 
must be had; but if the six per cent. be limited at 

ar, and Bank stock be not allowed to be sold for 
ess than 33 per cent. above par, it would be sup- 
ed, perhaps, they had no intention to pay the 
ank atall. In that case, they might experience 
all the difficulties which the gentleman from 
South Carolina, yesterday, pointed out, if the stock 
should not sell. It must be observed that, in mak- 
ing payment to the Bank, the public must be a 
loser, because the stocks were low. The question 
was, in which they should be the greatest losers, 
whether in selling Government stock or Bank 
stock? He thought it would be less injury for the 
Bank stock to sell low, than the six per cents. 
should sell under par, as he conceived no princi- 
ple so injurious to a nation as the selling of its 
own stock under par ; when once such a principle 
obtains in the Government, there is no knowing 
where it will stop. 
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He did not think it necessary to limit the price 
of Bank stock. He believed the present price 
was 27 per cent. above par. He did not, there- 
fore, think the price would be materially affected 
by the sale of the Government shares, as it was 
more in demand, proportionably, than any other 
kind of stock. 

When the Bank of the United States saw the 
mode of payment determined upon for them, he 
was of opinion that, rather than lose the Govern- 
ment as a partner in the Bank, they would take 
the stock at par, which could be done without loss 
to them, as he was persuaded they could get that 
price for it, allowing time in the payment. 

He had been charged, he said, with an appear- 
ance of jealousy, with respect to the Commission- 
ers of the Sinking Fund; but he would as soon 
commit the Bank stock to their care as the other 
stock, because he was sure no sale could take 
place under par. The United States might buy 
in again Bank stock when they chose, and there- 
fore, when he considered the whole, he could not 
help concluding that it would be most advisable 
to sell the Bank stock ; and he was against limit- 
ing the Commissioners of the Sinking Fund to 
any particular rate of advance upon it. His argu- 
ments, he said, were founded on his zeal for pub- 
lic credit, and he was desirous that nothing should 
go out of that House which should have a ten- 
dency to injure it. 

Mr. &. Smirua said, the gentleman last up had a 
very unfortunate mode of supporting public credit. 
He believed he had mistaken the amendment as 
well as the bill. The amendment was, that the 
Bank stock should not be sold for less than 33 per 
cent. above par. He had said, that it would be 
injurious to the interests of the United States that 
six per cent. stock should sell under par, and this 
provision went to prevent a stock which produced 
eight percent. from being sold under par. Mr. S. 
insisted that it would be a great disadvantage to 
the United States to sell the Bank stock, as, when 
this money shall have been paid, the stock would 
produce at least ten per cent. 

Mr. Witutams thought the price of the Bank 
stock should be limited as well as the six per cent. 
stock. He believed there would be no Bank stock 
sold, as the Directors would wish the connexion 
to remain; and if not sold, it mattered not whe- 
ther the price was fixed at 33 or any other sum. 
If much of either kind of stock was to go into the 
market at once, it would lower the price; and if 
it went much under par it would be injurious to 
Government—so much as was sold under par be- 
ing a clear loss to Government. If the amend- 
ment of the gentleman from South Carolina took 
place, the whole would work together on a fair 
cae ; but, if the whole Bank stock was 

rought into the market at once, it would lower 
the price. If, however, the Bank could not do 
without their money, a question would arise whe- 
ther they should do justice to the Bank, if the 
stock did not sell at the price fixed. It was yes- 
terday said, that it was necessary the Bank should 
be paid; whether the demand arose from tneir 
really wanting the money, or from a principle of 
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gain, he knew not. He thought the amendment 
would put the bill into a preterable situation to 
that in which it was without it. This put the 
matter on a fair and honorable footing, and if the 
Fiank wished to continue the connexion with Go- 
vernment, as heretofore, its Directors would see 
the necessity of disposing of the six per cent stock 


at : 

Mr. VeNnaBLeE said, the effect of the present 
amendment seemed to be intended to defeat the 
bill altogether. It appeared to him that, since the 
Bank must be paid, some sacrifice must be made, 
and the question was, which will be the least? If 
the whole five millions of six per cent. stock was 
brought into the market at once, he should not 
reckon upon its selling for more than seventeen 
shillings. Gentlemen aid not calculate the loss 
which would be sustained by this; but they cal- 
culated the loss on the sale of Bank stock. He 
said, if Bank stock was sold at twenty per cent. 
above par, it would be a considerable gain; and 
was there not much difference betwixt doing this, 
and suffering the loss which must be sustained by 
selling the other ? 

Gentlemen seemed to think the Bank had done 
Government a great favor by admitting it asa 
partner for two millions—but he believed the char- 
ter was worth the whole money to the Bank. and 
therefore the favor lay on the other side. If this 
amendment took place, the Bank stock would not 
be sold ; and some new project must be hit upon. 
As it stood at present, part of the Bank stock and 
ron of the six per cent. stock might have been sold. 
f any price was fixed upon the Bank stock, let it 
be a market price; the one now proposed was 
known to be considerably above it. If they meant 
to pay the debt, lre believed they must sell Bank 
stock under the present rate, or new stock below par. 

Mr. W. Lyman said, he had no hostility against 
the Bank—he believed, as he said yesterday, they 
were not blameable for doing what they had done. 
They had said they could not do without the mo- 
ney; we must, therefore, said he, take measures 
to pay them; for they had a right to demand, and 
it was our duty to pay. But, added he, we are to 
consult our own interest about the way in which 
we will pay them. If this amendment took place, 
they would get nothing. Would they then 
be satisfied ? No. This amendment, he said, was 
intended to defeat the amendment of yesterday. 
Which, he asked, was the best? He was at no 
loss to determine. He thought the plan which 
proposed the sale of the Bank stock, without limi- 
tation of price, was the best. If he was a stock- 
holder in the Bank of the United States, a gen- 
tleman had said, he would get out of it as soon as 
possible; and if it was the interest of individuals 
to get out of it, it was not less the interest of the 
United States to do so. This was an additional 
motive for selling that stock. He believed Banks 
were very useful to commerce; but he feared 
them as dangerous engines of Government, and 
wished to get rid of the connexion. There was 
no fear of the price falling, as the present holders 
would purchase, in order to keep up the price, and 
they should sell their shares to advantage. 
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Mr. Bourne said, if he believed with the gen- 
tleman last up, that the Bank was a dangerous 
engine of Government, he should wish to sell the 
Bank stock; but he did not believe this. On the 
contrary, he was of opinion that this connexion 
had been very useful to Government; nor did he 
believe that gentleman could point out any Go- 
vernment which had been carried on without a 
similar connexion. The only question was, whe- 
ther it was the interest of the United States to 
authorize the Commissioners of the Sinking Fund 
to sell this stock without limitation. He believed 
it would not. It was his opinion that it would be 
more to the interest of the United States to sell 
the new stock even under par, than to sell the 
Bank stock at the price proposed. Why, then, 
should they not fix some price? 

Mr. Gatuatin said, he knew nothing of what 
the Senate would do, nor was he afraid of the 
Bank with respect to the Government. The Bank 
might have an influence over individuals, but he 
was not afraid of its influencing Government. 
The amendment proposed to-day involved two 
questions, viz:—whether it was proper to limit 
the sale of Bank stock to its saa value; and, if 
nee to determine what is that real value? 

pon the first question, the gentleman from 
Virginia [Mr. Venasue] had certainly put it upon 
true grouad. The object of the mover of the pre- 
sent amendment might be to prevent the Bank 
stock from selling low; but he believed its effect 
would be to prevent its being sold at all; and by 
doing so, deteat the purpose of the bill, and the 
Bank would remain unpaid; for the mover him- 
self said, that if they gave power to the Commis- 
sioners of the Sinking Fund, to bring into market 
their five thousand shares of Bank stock, they 
would be likely to fall in price. Was not this as 
much as toacknowledge that they would not even 
bring 27 per cent. advance, which was the present 
price at market? And if, in the opinion of that 
gentleman, the very act to bring them to market, 
was to sink thern below 27, how could he expect 
that a single one could be sold at 33? 

It had been represented to them that the six per 
cent. stock would not bring par ; if it would have 
done so all would have been well, but the Bank 
had written a letter, declaring that it would not, 
and, therefore, that the mode proposed for their 
relief would not have the effect. When this letter 
was produced, what was then done? An amend- 
ment was introduced to sell two and a half mil- 
lions of the six per cent. stock at any price which 
could be obtained ; but, on receiving information 
from a gentleman who seemed to be acquainted 
with the wishes-of the Bank, [Mr. 8S. Surra,] that 
two and a half millions would satisfy them for the 
present, the amendment had been withdrawn, as, 
in case the six per cent. did not bring par, the Bank 
stock would produce the sum mentioned ; keeping 
the same object in view all along, viz :—the pay- 
ing of the Bank whatever they demand, and in 
the way most beneficial to the United States. If 
the amendment was agreed to, it would defeat the 
bill, forthe provision to sell the Bank stock contem- 
plated that case where the new-created stock 
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could not bring par; and if it so happened, Bank 
stock would be low in proportion, and, by the 
amendment, could not be sold. On the contrary, 
the indefinite power to sell that stock would tend 
to raise the price of the six per cent. 

He thought this perfectly clear, and he took 
only what gentlemen had themselves said. If the 
two millions of Bank stock was brought to mar- 
ket, it would have an effect to lower its price, and 
it would become the interest, not only of the Di- 
rectors of the Bank, but of all persons holding 
stock to prevent such an operation. How could 
this be done? By purchasing s.x per cent. at par. 
Take cff that inducement, said he, and you take 
off the inducement which all stockholders and 
moneyed men would have to purchase six per 
cent. stock. 

But, if they were to fix the price below which 
the Bank stock should not be sold, they ought not 
to fix it at 33; upon the mover’s own principles, it 
was not worth it. In fixing the price thus, he 
calculated upon 6 per cent. stock selling at par, 
and Bank stock producing eight per cent., being 
worth in proportion to the increase of interest; 
but this was not a just calculation. It was true, 
the additional interest made the stock more valu- 
able, but not in that proportion. That rule of cal- 
culating value of stock by the rate of interest 
would apply only toa perpetual and irredeemable 
annuity. On the principle of the gentleman, six 
per cent. stock should be worth twice as much as 
three per cent. Bank stock might be considered 
as an annuity redeemable at the expiration of its 
charter, at the end of fifteen years. 

If the six per cent. stock, irredeemable for twen- 
ty-three years, was not worth more than par, an 
eight per cent. stock, irredeemable for filteen years, 
was not worth 133 per cent. 

He should be against the amendment, because 
no evil could arise from the bill remaining in its 
present form, as he had confidence enoug!: in the 
Commissioners of the Sinking Fund that they 
would not sacrifice the interests of the United 
States by selling the Bank stock on lower terms 
than the market price, except the Bank was ina 
situation that required.and would justify it; whilst, 
en the other hand, should the amendment prevail 
and the Bank stock not bring 33 per cent. advance, 
they would have no means of affording the Bank 
that relief which they had demanded. 

Mr. Corr hoped this discussion would not con- 
sume much more time. He thought the proposed 
amendment would make the bill uniformly bad, 
and the end of the bill would be frustrated. 

Mr. Gites said, he was against this proposition, 
because it would prevent the sale of the Bank 
stock. Mr. G. said, he had always been an ene- 
my to the institution from its commencement, 
and he grew more and more so. He was not ac- 
tuated by motives which he was afraid to avow. 
He apprehended evi] from the institution to the 
Government; and he thought gentlemen needed 
only to take a view of the connexion between the 
Bank and Government for the last six months, to 
be convinced of its being a dangerous political en- 
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moneyed interests, which tended to prevent the 
aor from having one common interest. Indeed, 

e thought it unconstitutional. 

Mr. Gites was of opinion, that if the present 

roposition was agreed to, it would defeat the ob- 
ject of the bill. s the bill stood at present, it 
would be the interest of stockholders who wished 
a continuance of the connexion betwixt the Go- 
vernment and the Bank to remain, toadvance the 
price of the six ~ cent. stock, so as to do awa 
the necessity of selling any part of the Bank 
stock. 

He was not one of those, Mr. G. said, who 
thought the Bank had treated the Government 
rudely ; he believed they had treated them po- 
litely. He believed they would continue to do 
so, because he looked upon the Bank as the usurer, 
and the United States as the spendthrift ; and, 
whenever the Government became largely in their 
debt, and involved in difficulty, the Bank would 
come forward, and say—“ You owe the money, 
and you must pay it.” 

He wished, therefore, to see the connexion be- 
twixt the Government and the Bank dissolved ; 
for he believed every prediction of its evil tenden- 
cy had been fully verified. He would rather sell 
the Bank stock at a loss, than create new stock ; 
and he saw no difference, with respect to its le- 
ality: betwixt selling the Bank stock and our 
back lands, or any other property belonging to 
the United States., Patt Dela wr 

Gentlemen*must have seen that they must 
either goon borrowing money, or determine to lay 
taxes. He believed some permanent fund must 
be laid hold of. He was glad they could no longer 
borrow money in Holland; and, he believed, the 
present embarrassment would eVentually be use- 
ful to the United States. The petty excise taxes 
which they had been engaged in bringing for- 
ward, would never be sufficient to answer their 
purpose ; it was necessary, therefore, to turn their 
attention to some object of taxation which would 
prove more productive, and do now what wisdom 
ought to have told them to have done long ago. 

Mr. W. Samira said, whether or not the Bank 
had acted the part of a usurer, was to be deter- 
mined; but, were the House to disagree to the 
present amendment, he believed they would be 
justly charged with being spendthrifts. 

The gentleman last up, and some others, had 
said the Commissioners would doubtless sell the 
Bank stock for the market price. But these gen- 
tlemen had no confidence in the Commissioners 
on the former question. He believed the six per 
centum stock would sell for nineteen shillings, 
which would only bea loss of five per cent. But 
what was likely to be the losson the Bank stock? 
He believed it probable that there would be a loss 
of 33 per cent., for he did not think, when the two 
millions should be brought into the market, it 
would sell above par; besides which, they should 
lose by the sale of it a probable increase of in- 
come of sixty or eighty thousand dollars a year. 
Was this circumstance not to be attended to? 
Were they to run this risk, because they had an 


gine. He thought, also, that it was a union of | antipathy to the Bank? He hoped not. 
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Geatlemen were inconsistent with themselves. 
They say the amendment will not have the effect. 
because moneyed men will come forward and pre- 
vent the Bank shares fromm being sold. How did 
gentlemen reconcile these opinions? At one mo- 
ment, they wish the Bank stock to be sold; in the 
next, they say, it will not be sold. 

But, woud this be the effect? On the contrary, 
he believed moneyed men would be glad of the 
low price, for the purpose of speculation, for they 
would be the purchasers. If the Bank were to 
urge payment, there were moneyed men in the 
country, who would buy up the stock, and make 
fortunes by it. But, says the gentleman from 
Pennsylvania, [ Mr. Swanwick, ] the United States 
might hereafter buy them in again—so, that gen- 
tleman would have the Government turn specu- 
lators. 

Another curious argument. It was said the 
operation of this amendment would be, there 
would be no provision fur the Bank atall. Then, 
what had they been doing? If the amendment 
was to prevent the sale of the Bank stock, it would 
leave the six per cent. in the same situation in 
which it went from that House to the Senate. and 
that was thought, by those gentlemen, a very am- 
ple provision. They appeared, by this assertion, 
to defeat their own arguments. 

He had already said that, if the six per cent. 
stock sold for nineteen shillings, there would be a 
loss of only five per cent; but if the Bank stock 
sold at par, there would be a loss of 33. Gentle- 
men say, the present price was only 27; he had 
no odjection to the price being left blank, or to 
say the market price; but, to authorize the Com- 
missioners to bring the whole to market, without 
limitation, was giving an authority which they 
ought not to give. Gentlemen said, they had con- 
fidence in the Commissioners; but, if they will 
not confide in them in one case, why in the other ? 
He hoped the amendment would be agreed to, that 
the dill might not pass with so glaring an incon- 
sistency on the face of it. 

oo question was then put and negatived, 47 
to 33. 

Mr. W. Smiru then moved to insert, * not under 
the market price.” 

Mr. Wiuuiams said it appeared to him that, 
without the amendment, the Commissioners of 
the Sinking Fund might bring the whole into the 
market at once, and by that means sink the price 
so much as not only to occasion considerable loss 
to the United States, but to individuals who might 
be obliged to sell their shares. But gentlemen 
said, if the amendment took place, it would defeat 
the bill, though it did not alter the ground upon 
which it originally went from the House to the 
Senate. With respect to the objections which 
gentlemen had to the bill, he believed this was 
not the foundation of them. The gentleman from 
Virginia [Mr. Gites} had said, he was always an 
enemy to the connexion between the Bank and 
Government as unconstitutional, but he believed 
the Legislature nad determined otherwise. 

Mr. W. said, he would tor a moment take a view 
of ouraffairs. A year or twoago, they were under 
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every obligation to the Bank for money; and, 
while the war coutinued in Europe, they did not 
know how soon they might have oceasion again 
to apply to the Bank for assistance. If any un- 
foreseen circumstances should take place, which 
would jave the effect to stop the souree of our 
revenue, ought we, said he, to do anything which 
would arrest the whole power of Government in 
such a case? He hoped the amendment would 
be agreed to. 

Mr. Swanwick said, the object of this bill was 
to pay the Bank—to give them fresh elasticity; 
But gentlemen say, shall the United States bring 
5,000 shares of Bank stock into the market at once, 
though in the other ease they should briug, instead 
of two millions, five millions of dollars six per 
cent. stock fur sale? And was Bank stock only to 
be regarded ?_ It was astonishing to see some gen- 
tlemen extremely anxious about the credit of the 
Bank stock, and perfectly easy about the credit of 
the United States. 

They were in difficulty. They must pay two 
millions. Their own stock will not sell at par, 











and it would surely be better to sacrifice a little 


on the advanced price of the Bank stock, than to 


do the most alarming and awful thing imagina- 


ble, viz: injure the credit of the United Siat 
by holding up an idea of coining new stock, an 


seliing it under the par price. 


The gentleman from South Carolina said that 
he had no objection to the insertion of “ present 
market price,” instead of “33 per cent.” This 
would not be proper, because the price might pos- 
sibly vary, even while the bill was passing, and it 
would be difficult to say what the present price 
was. 

Mr. Macon moved to strike out the word “ pre- 
sent.” It appeared to him that they had better 
sell the Ban stock which they held, than create 
new stock and sell it; for he believed, as stocks 
were now low, that if five millions of six per cents. 
were now brought into the market, they would 
not sell for more than from 15s. to 17s. 6d. 

Mr. S. Smrra moved to strike out the whole of 
the present amendment, and insert “25 per cent.” 

Mr. W. Samira said, he had no great objection, 
He believed the present market price was about 27. 
The gentleman from Pennsylvania had said he 
had conversed with some of the Bank Directors, 
and that they had no objection to the Bank stock 
being sold. He did not know how that was, hut 
he believed many gentlemen would be pleased if 
the whole of that stock should be brought into the 
market, that the price falling, they might have an 
opportunity of speculating; but, as guardians of 
the public interest, he trusted they should consi- 
der what was the best for the United States. 

Mr. Harper hoped this amendment would not 
be agreed to. As they had rejected the only true 
criterion of the value of Bank stock, viz: 33}, he 
would leave the sale unrestrained, as they had 
agreed that, if the six per cent. stock could not be 
sold at par, this should be sold. He though: both 
the determinations wrong, but he believed the 
present amendment would not make the matter 
better, but worse. 
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Mr. H. said he had before lamented that it should 
have been thought necessary to make philippics 
against the Bank. The gentleman from Virginia 
[Me Gites] had told them that he hated the Bank. 

hey all knew that five yearsago. He called that 
institution “ An union of moneyed interest to keep 
down the public opinion.” He did not know what 
he meant by this. He did not believe that the 
Bank could prevent that House or the Govern- 
ment from doing what they thought it proper to do. 

The question was taken by yeas and nays on 
the amendment, and negatived, 49 to 33. The 
Senate’s amendment was then carried, 45 to 35. 


NORTHWESTERN TERRITORY. 


The following Message was received from the 
Presipent oF THE Unirep Srates: 


Gentlemen of the Senate, and 
of the House of Representatives : 

The measures now in operation for taking possession 
of the posts of Detroit and Michilimackinac, render it 
proper that provision should be made for extending to 
these places, and any others alike circumstanced, the civil 
authority of the Northwestern Territory. To do this 
will require an expense, to defray which the ordinary 
salaries of the Governor and Secretary of that ‘Territo- 
ry appear to be incompetent. 

The forming of a new county or new counties, and 
the appointment of the various officers, which the just 
exercise of Government must require, will oblige the 
Governor and Secretary to visit those places, and to 
spend considerable time in making the arrangements 
necessary for introducing and establishing the Govern- 
ment of the United States. Congress will consider 
what provision will in this case be proper. 

G. WASHINGTON. 

Uxitrep States, May 25, 1796. 


The Message was read, and ordered to be re- 
ferred to Mr. Sircreaves, Mr. Greenup, and Mr. 
Reep. 


COMPENSATION TO MARSHALS, &c. 


The House went intoa Commi:tee of the Whole 
on the bill making additional compensation to 
Marshals, Jurors, Witnesses, &c.,1n the trials of 
persons concerned in the late insurrection. After 
sume vubservations on the subject—in which it was 
allowed the pay now given to such persons was 
far too low, but that there could be no good reason 
given for extending the provision to the late trials 
on account of the insurrection more than others— 
the principle was at length agreed to, and a sum of 
$30,000 (according to the estimate of the Secre- 
tary of the Treasury ) appropriated. 

Mr. W. Smita read a letter which he had re- 
ceived from the Secretary of the Treasury, stating, 
that for want of a District Attorney in tanh, 
no duties could be collected; that the Governor 
himself refused to pay,and that the people sheltered 
themselves under his example. He proposed, there- 
fore, that a clause should be added to this bill—as 
he doubted whether the report which had just been 
read respecting the District Attorneys would be 
got arenes this session—allowing the Attorney 
for that district a compensation which should 
induce him to prosecute the business. 


Compensation to “Marshals, Fc. 
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After a little debate on the subject—in which 
Mr. Tuatcuer said it was in vain to pay any At- 
torney tu recover duties in that State, since there 
was not an honest man amongst them, in respect 
to their duties, and Mr. Greenup, from that State, 
had replied to him, defending the conduct of the 
Governor and people of that State, and blaming 
the revenue officers, the additional section was 
agreed to, 37 to 27. 

The Committee rcse and reported. 

A message was received from the Senate in- 
forming the House that they had cisagreed to the 
resolution to adjourn the two Houses on the 25th 
instant. 

The amendments of the Senate to the bill alter- 
ing the time of holding the District Courts cf Ver- 
mont and Rhode Island were agreed to. 

The committee to whom was referred the Mes- 
sage of the Presipent respecting an alluwance to 
District Attorneys, r>ported, and recommended 
sums from $150 to $350 a year to be allowed to 
them, in addition to their fees. The report—after 
some obj.ctions on the g-ound of putting the cor- 
sideratior. off till next session—was read a second 
time, and ordered to be referred to a Committee 
of the Whole to-inorrow. 





Tuurspay, May 26. 


Mr. Tracy reported a bill for the relief of John 
Sears; which was twice read, and ordered io be 
committed toa Committee of the Whole to-day. 

A message from the Senate informed the House 
that the Senate insisted upon their disagreement 
to the bill altering the compensation of Clerks. A 
Committee of Conference was appointed on the 
subject uf disagreement. 

On motion of Mr. S. Smrru, the House formed 
itself into a Committee of the Whole on the bill 
providing passports for the ships and vessels of 
the United States; which was agreed to without 
amendment, and ordered to be engrossed for a third 
reading to-morrow. 

The House went into a Committee of the Whole 
on the bill to continue in force the acts therein 
mentioned, which they made one amendment in, 
and then rose. The House agreed to it, and or- 
dered the bill to be engrossed for a third reading 
to-day ; which it afterwards received, and passed. 

The House also considered, in Committee, the 
bill authorizing the Secretary of the Treasury to 
lease certain salt springs in the Northwestern Ter- 
ritory. The blank which was to contain the term 
of the lease was filled with three years. The 
House agreed .o it. It was ordered to have its 
third reading to-day ; which it had, and passed. 

A message was received from the Senate in- 
forming the House that they dissgreed to their 
amendment in the bill providing for the payment 
of certain Debts of the United States, and desired 
a conference thereon. A Committee of Confer- 
ence was accordingly appointed. 

The House took up the amendments yesterday 
made in Committee of the Whole on the bill for 
satisfying certain demands occasioned by the trials 
during the late insurrection, for providing addi- 
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tional pay to Marshals, Jurors, and Witnesses, and 
to allow a further compensation to the District 
Attorney of Kentucky. They were agreed to, and 
the bill was ordered to be engrossed and read the 
third time to-day. It was afterwards read the 
third time and passed. 

[By this bill, an additional allowance of a dollar 
a day is made to Marshals, who had before five 
dollars ; of one-and-a-half dollar to Grand and Petit 
Jurors, who had before only filty cents; fifty cents 
to witnesses, who were bvelore paid agreeably to 
the practice of each State; and two hundred dol- 
lars were allowed, in addition to his fees, to the 


District Attorney of Kentucky.] 


EXTRA ALLOWANCE TO CLERKS. 


After some debate upon the propriety of post- 
poning the subject till next session, the House 
went into a Committee of the Whole on the bill 
making an extra allowance to certain clerks of 
public offices, and the widows of such as are de- 
ceased, who remained in Philadelphia during the 
yellow fever, together with the report of the Com- 
mittee of Claims thereon, to whom the bill had 
been referred. 

The report stated that the objects of the present 
bill divided themselves into three classes, viz: the 
widows of such clerks as died in the calamity ; 
such as remained to transact business which was 
necessary to be done, and could not be transacted 
at any other time; and such as remained to do 
business which, though of some importance, might 
have been done afterwards. With respect to the 
first, the committee had no doubt as to the justice 
of their claim: with respect to the latter two 
classes, they were ata loss how to discriminate 
betweer. them, and therefore had reported in favor 
of the whole. And yet they were aware it would 
be introducing a principle that would extend itself 
to New York, Bultimore, Norfolk, and New Ha- 
ven, which had been visited by a similar calamity, 
and consequently bring forward a considerable 
number of claimants. The persons included in 
this bill were betwixt 60 and 70; and though $100 
dollars each was only proposed to be allowed, it 
would make a considerable sum in the whole. 

Mr. Swanwick advocated, with all his force, 
the cause of these men who had remained, he 
said, at their stations when their superiors fled 
from the pestilence which threatened them, and 
which swept a number of the clerks away, whose 
widows and orphans were now left to lament their 
temerity. Mr. Ruruerrorp also plead their 
cause. Mr. Heara and Mr. 8S. Smira_ opposed 
the bill, as establishing too broad a principle, 
whilst they had been obliged to turn a deaf ear to 
the distressed widows and orphans of soldiers, and 
that, as these persons had ro real claim upon 
them, they ought to be just before they were gen- 
erous. At length, on motion of Mr. Corr, the 
first section of the bill was agrecd to be struck 
out, 35 to 25, and the other parts of the bill so al- 
tered as to include the widows of such persons as 
died during the fever. Mr. 8. Samira approved of 
this measure, as being analogous to the relief 
granted to wounded solliers or their widows ; but 
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Mr. Swanwick denied the analogy of the two 
cases. When a soldier enlisted into the Army he 
knew he had risks to run—his business was to 
meet with danger ; but these clerks entered into 
the service of Government with no such views, 
and might have fled, as their superiors did, when 
the danger appeared. War and pestilence, he 
said, could not be compared together. 

The Committee rose. and reported the bill thus 
amended; when Mr. Bourne made a motion to 
postpone the further consideration of the subject 
till the first Monday in December, on the ground 
of giving further time for considering the subject, 
and because he thought some relief should be giv- 
en to those persons who were at present struck 
out of the bill. Mr. Swanwick opposed this, as he 
said the widows were in want of relief, and be- 
cause a future bill might be brought in to afford 
compensation to the clerks who had been happy 
enough to survive the calamity. The postpone- 
ment was, however, carried by a large majority. 


MILITARY ESTABLISHMENT. 


Mr. S. Smira, from the committee appointed 
to confer with the Senate on the subject of their 
disagreement with respect to the bill concerning 
the Military Establishment, made a report. The 
Senate have receded from their amendment in re- 
spect to having the usual complement of dragoons 
instead of two companies, and the House of Re- 
presentatives have agreed to their amendment for 
retaining the Major General, with a provision 
that this act shall continue in force only till the 
4th March next, (the day on which the next ses- 
sion of Congress closes.) 


JOHN CLEVES SYMMES. 


The House formed itself into a Committee of 
the Whole on the letter and report of the At- 
torney General on the petition of John Cleves 
Symmes and his accociates, with respect toa con- 
tract made by them with the Government of the 
United States in 1792. By this contract, a mile 
square at or near the mouth of the Great Miami 
river was reserved to the use of the United States 
for the purpose of erecting thereon Fort Washing- 
ton, (which issaid now to be an improper situation, ) 
provided a law was passed within two years trom 
September 30, 1794, authorizing the Prestpent 
or THE Unrrep Srares to locate the same. 

A resolution to thateffect was therefore brought 
forward and agreed to. Mr. HenpEeRson propos- 
ed two resolutions, which would have led to an 
examination of the merits of the contrict, which, 
being of an intricate nature, was objected to, at 
this late period of the session. The Committee 
therefore rose, reported the resolution, and acom- 
mittee was appointed to bring in a bill. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act laying out into one State the territory ceded 
by the State of North Carolina to the United 
States, and providing for an enumeration of the 
free inhabitants thereof;” to which they desire 
the concurrence of this House. 
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Frivay, May 27. 


The bill providing passports for ships and ves- 
sels of the United States was read a third time 
and passed. 

On motion of Mr. Curistie, the House resolv- 
éd itself into a Committee of the Whole on the 
bill for the relief of John Sears ; which was agreed 
to. It was ordered to be engrossed for a third 
reading to-day ; which it afterwards received, and 
was passed. 

The House also considered, in Committee, the 
bill to satisfy the claim of Baron Steuben ; which, 
being agreed to, was ordered to be engrossed for 
a third reading to-morrow. 


ADMISSION OF TENNESSEE. 


. A bill from the Senate for laying out into one 
State the whole territory South of the Ohio, ce- 
ded by North Carolina to the United States, was 
read the first time. 

_. Mr. Macon moved to reject this bill, as being 
predicated on directly opposite ground from that 
on which that House had come to a resolution to 
admit the Southwestern Territory as a State into 
the Union. This called forth considerable debate, 
but several of those who were averse to the bill 
expressing a wish that the bill might have a sec- 
ond reading, in order to be disposed of, the motion 
of rejectment was put and lost ; when, on motion 
of Mr. Gives, the bill, together with the Message 
of the Presipenr relative to this subject, and the 
resolution entered into by that House, were or- 
dered to be referred to a select committee of five 
members. 


COMPENSATION OF CLERKS. 


Mr. W. Smiru, from the committee appointed 
to confer with the Senate on the subject of their 
disagreement on the bill regulating the compen- 
sation of clerks, reported that the committee on 
the part of that House had receded from their 
amendment, (which was to allow one hundred 
dollars a year to such of the clerks in the office of 
the Secretary of the Senate and Clerk of the 
House of Representatives as were employed the 
whole year.) The House agreed to the report. 


AGENT FOR FOREIGN EXPENDITURES. 


Mr. W. Smiru said, that the Committee of 
Ways and Means had directed him to report the 
oe resolution for the consideration of the 

ouse: 


“ Resolved, That provision ought to be made for the 
appointment of an Agent or Commissioner to superin- 
tend the foreign expenditures of the United States, if 
the President of the United States shall find it necessa- 
ry to employ such Agent or Commissioner.”’ 


This motion occasioned considerable debate. It 
~was asserted in support of it, that the Secretary of 
Ahe Treasury had stated that such an agent was 
mecessary to transact our money concerns in Hol- 
dand, which was at present done by merchants re- 
siding there, who had an interest opposite to that 
of the United States. It was, on the contrary, 
«urged that if such an agent were sent to Holland. 
-he would still have to employ merchants to trans- 
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act a business with which he was utterly unac- 
quainted ; that it would be the interest of such a 
Power as much as it was to the interest 0! the 
Dutch merchants to keep up the foreign debt, 
(contrary to the wish of the Government, who 
were desirous of changing their foreign to domes- 
tie debt.) because, when it was done away, his of- 
fice would cease; and that our Minister at the 
Hague might as well transact the business with 
the merchants at Amsterdam as any person sent 
for that express purpose. 

The motion was negatived ; and then Mr. Ma- 
con moved that the further consideration of this 
question should be postponed till the first of De- 
cember next; which was carried, yeas 40, nays 
35. as follows: 

Yras.—Theodorus Bailey, Abraham Baldwin, Lem- 
uel Benton, Nathan Bryan, Samuel J. Cabell, Tho- 
mas Claiborne, Isaac Coles, Jeremiah Crabb, Samuel 
Earle, William Findley, Jesse Franklin, William B. 
Giles, James Gillespie, Andrew Gregg, William B. 
Grove, Wade Hampton, Robert Goodloe Harper, John 
Hathorn, Jonathan N. Havens, John Heath, Daniel 
Heister, James Holland, Aaron Kitchell, Matthew 
Locke, Samuel Maclay, Nathaniel Macon, John Mil- 
ledge, Andrew Meore, Anthony New, John Nicholas, 
Francis Preston, John Richards, Israel Smith, Richard 
Sprigg, jr, John Swanwick, Zephaniah Swift, Absa- 
lom Tatom, Abraham Veuxuable, John Williams, and 
Richard Winn. 

Nars.—Thomas Blount, Benjamin Bourne, Theophi- 
lus Bradbury, Richard Brent, Joshua Coit, Wm. Cooper, 
George Dent, Abiel Foster, Dwight Foster, Albert Galla- 
tin, Ezekiel Gilbert, Nicholas Gilman, Chauncey Good- 
rich, Roger Griswold, Carter B. Harrison, Tho’s Hender- 
son, William Hindman, John Wilkes Kittera, James 
Madison, Francis Malbone, Frederick A. Muhlenberg, 
William Vans Murray, John Reed, Samuel Sitgreaves, 
Nathaniel Smith, Isaac Smith, William Smith, Tho- 
mas Sprigg, George Thatcher, Richard Thowas, Mark 
Thompson, Uriah Tracy, John E. Van Allen, Philip 
Van Cortlandt, and Peleg Wadsworth. 


MILITARY AND NAVAL APPROPRIATIONS, 


On motion of Mr. W. Smirn, the House re- 
solved itself into a Committee of the Wnole on 
the report of the Committee of Ways and Means 
relative to appropriations for the Military and 
Naval Establishments, and for the payment of 
Military Pensions, and came to the following re- 
solution : 

“ Resolved, That there ought to be appropriated for 
the year 1796, for the Military Establishment, including 
the sum already appropriated by law, during the pre- 
sent year, dollars; for the Naval Department, 
dollars ; and for the Military Pensions, 
dollars.” 


The House agreed to the resolution, and the 


Committee of Ways and Means were directed to 
bring in a bill accordingly. 


CONTESTED ELECTION. 


The House took up the consideration of the re- 
port of the Committee of Elections on the peti- 
tion of Marraew Lyon, complaining of an undue 
election and return of Israt. Smita; and the 
chairman of the committee offering a resolution 
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to the House declaring the election void, on mo- 


tion, the decision of the House was postponed till 
to-morrow. 
AMY DARDIN’S HORSE. 


On motion of Mr. Cuiatporne, the House form- 
ed itself into a Committee of the Whole on the 
report of the Committee of Claims on the peti- 
tion of Amy Dardin, who prayed for compensa- 
tion for a very valuable horse which had been 
impressed during the war. The report was against 
the petitioner, on the ground of the act of limita- 
tion barring the claim. The case appeared a hard 
one, as a widow and orphans were in want of the 
money; and several members having suggested 
that application had been made before the act of 
limitation took place, proof of which could be sub- 
stantiated, the Committee rose, and the papers 
were re-committed to the Committee of Claims. 





Sarurpay, May 28. 


The bill for satisfying the claim of the repre- 
sentatives of the late Baron Steuben was read the 
third time and passed. 

Mr. Sirareaves reported a bill to authorize the 
Presipent or THE Unirep Srares to cause to 
be located one mile square of land at or near the 
mouth of the Great Miami river, reserved out of 
the grant of John Cleves Symmes; which was 
twice read, and ordered to be engrossed for a 
third reading to-day, which it afterwards received 
and passed. 

Mr. W. Smirn, from the Committee of Ways 
and Means, reported a bill making provision for 
the Military and Naval Establishments, and for 
other purposes; which was twice read, and order- 
ed to be committed to a Committee of the Whole 
to-day. 

A Message was received in writing from the 
Presipent informing the House that a further 
appropriation was necessary for the support of 
foreign correspondence. An estimate accompa- 
nied the Message, by which it appeared that up- 
wards of $23,000 would be wanted, in addition to 
what had already been appropriated. The Mes- 
sage was read, and referred to the Committee 
of Ways and Means. 

A message was received from the Senate in- 
forming the House that the Senate had come to 
a resolution to authorize the President of the Se- 
nate and the Speaker of the House of Represent- 
atives to close the present session on Wednesday 
next, the first of June. 

CONTESTED ELECTION. 


The report of the Committee of Elections, to 
whom was recommit'ed the petition of Marruew 
Lyon, complaining of an undue election and re- 
turn of Israett Smirn, for the State of Vermont, 
recommending a resolution to the adoption of the 
House, declaring Mr. Smiru not to be entitled to 
his seat, was taken up for consideration. The sit- 
ting member spoke at considerable length on the 
subject, giving his reasons why the election should 
not be set aside, and Mr. Swirr replied, explain- 
ing the motives which had influenced the decision 
of the Committee of Elections. 
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On the conclusion of Mr. Swirt’s observations 
Mr. Gites moved that this subject be postponed 
till Monday, to take up the matters in dispute be- 


twixt the Senate and that House, which was 
agreed to. 


DEBTS OF THE UNITED STATES. 


Mr. Gatatin, from the committee appointed 
to confer with the Senate on their disagreement 
respecting the bill providing for certain Debts of 
the United States, reported that the committee 
on the part of that House had agreed that a moie- 
ty of the six per cent. stock to be created should 
be sold under par, if necessity required it. 

Mr.Swanwicx said, he was ever disposed toagree 
with the Senate, when he could do it with proprie- 
ty ; but he never would consent to sanction a prin- 
ciple which should authorize the selling of six 
per cent. Government stock at less than par. The 
report of the Committee allowed the Commission- 
ers of the Sinking Fund to sell two and a-half 
millions of that stock under par, and, therefore, he 
could not vote for it. And, as he believed it was 
a most important question, he hoped he should be 
indulged by the yeas and nays being taken upon it. 

Mr. Gizes said, he should vote against concur- 
ring in this report. The provision, he said, for 
selling the Bank stock, was merely nominal, for 
he did not think it would be sold. It had been 
said that two millions would satisfy the Bank for 
the present; if this was so, (and it had been sev- 
eral times asserted on that floor) the Commission- 
ers being empowered to sell one half of the six 
per cent. stock below par, there would be no ne- 
cessity for having recourse to the Bank stock. 

There was another reason which had been 
strongly urged by the gentleman from Pennsyl- 
vania, viz: that if the six per cent, was not allow- 
ed to be sold under par, it would be the interest of 
moneyed men to purchase it, rather than suffer the 
Bank stock to be sold. He thought the accom- 
modation an unwise one, and should therefore 
vote against it. He was of opinion, that, rather 
than have sold the Bank stock, there would have 
been means found of disposing of the six per cent. 
at par. 

Mr. Ga.uaTIn said, so far as his own feelings 
went, it was with great reluctance that*he agreed 
to this regulation. It was proper their situation 
should be understood. They owed to the Bank 
of the United States, to the Bank at New York, 
and to Holland, five millions of dollars, for which 
no provision was made. It was necessary, there- 
fore, there should be an effective power given to 
borrow this money. He had hoped the Bank 
would not have required the whole of the money. 
This he had before said; but, whilst they insisted 
upon their money, it wasthe duty of Government 
to pay them. It was not only their duty to pay the 
Bank, but that institution would, at all events, be 
paid ; for the revenue of 1795, which came in the 
Treasury during the present year, wes already 
appropriated for that purpose, and the Secretary 
of the Treasury would be under the necessity of 
paying them out of that fund, if provision be not 
made in a different way. It had been said the 
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Bank was willing to receive a part of the money 
only at present; but of this they had no official 
information. The Committee appointed to con- 
fer with the Senate, have taken some pains to in- 
quire into this subject, and a gentleman in the 
Senate (who he believed, was a Director of the 
Bank.) had informed them, that provided the 
Bank stock was not sold the Bank would be satis- 
fied with two and a-half millions at present; but, 
if it were to be sold. they must have the whole 
amount paid them. This was the condition; and, 
not thinking it right to agree to any condition of 
that sort, they had made provision for paying the 
whole, viz: one half by the Bank stock and the 
other half by the six per cent. stock, under a sup- 
position that the Bank stock will at least sell for 
one hundred and twenty-five. This, he said, was 
the ground upon which the compromise took 
place. They thought it better to do this than agree 
to sell half of the six per cent. stock under par, 
and take out the clause which authorized the sell- 
ing of the Bank stock, as they thought that pow- 
er vested in the Commissioners might be a means 
of getting the full price for the six per cent. stock. 

If this accommodation had not taken place, 
Mr. G. said, the bill would have been lost, andthe 
Bank must have been paid with the revenues 
which would be wanted for paying the current 
expenses. Whatever difference of opinion there 
might be amongst them, they must agree in the 
necessity of having the money. 

The Geamiiites thought it best to come to this 
condition. It would be a lesson to them, in fu- 
ture, he trusted, to raise a revenue equal to their 
wants. Upon the whole, he did not believe they 
could make any better condition with the Senate. 
They had agreed to it, and he hoped it would be 
adopted. 

Mr. Nicuotas said, he had objections to selling 
the six per cent. stock under par; but, his objec- 
tions were in some degree lessened by one half 
the quantity created being only sold at that price. 
and that the remainder of the debt due to this 
Bank was to be paid by a sale of the Bink stock; 
as this would have an operation to keep up the 
price of the other stock. 

But how did they stand? The Senate and that 
House were parties to pay a third party. We can- 
not, said he, say tothe Bank we will not pay you, 
except you will be paid in a certain manner. We 
must pay them in a manner to which they cannot 
object. They had, therefore, been obliged to agree 
to the present accommodation. 

He should wish that the United States should 
smart in this instance, that they might be careful 
how they came into such a situation in future. 
He cared not how much they suffered, that they 
might be induced to leave the:r present trifling sys- 
tem of taxation, and have recourse to one that 
could be relied upon. He saw no alternative but 
toagree to the present report. That House wasat 
variance with the Senate, and if they lost the bill, 
they might get a worse, for the Committee from 
the Senate wished to get rid of their own amend- 
ment. It was the opinion of the Senate that the 
Bank stock ought not to be sold, but that the six 
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per cent. stock should be sold, at the best price 
which could be got for it ; whilst it was the opinion 
of a majority of that House that the Bank stock 
should be sold, and only so much of the other as 
would sell at par. However, some agreement was 
necessary, and the present was the best they could 
make. He should, therefore, vote for agreeing to 
the report, though he disliked the mode to be 
adopted in paying this debt. 

r.N. declared he had no enmity to the Bank; 
his whole object was to raise money on the best 
terms. As to their connexion with the Bank, if 
it was not a good one, it was not the fault of the 
Bank. Government, he said, was under obliga- 
tions to the Bank; he thought the Legislature on- 
ly to blame for having agreed to the connexion. 

Mr. Corr said, since they were five millions in 
debt, it was necessary it should be paid. Gentle- 
men who were opposed to this mode should pro- 
pose another, which they thought better. If they 
owe five millions, two millions of Bank stock will 
not pay it, it was necessary therefore to sell a 
part of the six per cent. stock. But the objection 
was that that stock was to be sold under par. But 
if it would not sell at par, and the debt must be 
paid, and it was our duty to pay it, what remedy 
was there? He saw none. 

Mr. W. Smiru said, he was not displeased with 
the present discussion, because he kad no doubt 
that gentlemen who lamented so pathetically our 
being in debt, would feel themselves under an ob- 
ligation to bring forward and support some effect- 
ual measures at the next session for raising more 
efficient revenues, and for discharging our debts. 

It did not follow, he said, because the six per 
cent. stock was permitted to be sold below par, if 
necessity required it, that it would be sold under 
par. He hoped it would not. And he said, if 
they were, on this occasion, under the necessity 
of selling this stock under par, he saw no reason 
for so much squeamishness ; they had frequently 
purchased their own stock under par. 

Gentlemen had, vn a former occasion, felt no 
apprehension of the Commissioners of the Sink- 
ing Fund selling the Bank stock for tess than its 
value, and they need not fear that the six per cent. 
stock would be sacrificed. 

He thought the bill a good one now, were it not 
for the clause about the Bank stock being in it. He 
wished the conferees had struck it out. 

Mr. Swanwick said, if he thought as the gen- 
tleman last up appeared to do, that the establish- 
ment of the principle of selling Government stock 
under par, would have no injurious effect upon 
public credit, he should not be so firmly opposed 
to it; but, because he thought the question big 
with alarming danger to this country, he should 
continue his opposition to the measure. What 
was the system established ? They passed a num- 
ber of laws, authorizing money to be borrowed at 
six per cent. and authorizing the Bank to lend on 
those terms; but when the Bank is to be paid they 
come forward, and offer for sale stock bearing an 
interest of six per cent. at any price under par. 
What a dangerous eee this as to any chance 
of obtaining revenue for the Government! Mem- 
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bers would always pass loan bills with great ease ; 
but if they were to lay taxes they would look 
more sharply around them. No one seemed to 
think with so much dread on borrowing as on tax- 
ation. 

But it was said, we were obliged to give this 
power to pay our debts; but, would any loss sus- 
tained at present discourage Government from 
again going on with the same system? The ease 
with which money was borrowed, he feared from 
the neglect of some and indolence of others, 
would retard taxation. It would be in vain that 
the gentleman from South Carolina called upon 
gentlemen to bring forward systems of taxation, 
or brought them forward himself, whilst borrow- 
ing was encouraged, and so much in vogue, 

Did the Bank require five millions ? He believ- 
ed not. They had been told on this floor that they 
would have been satisfied with two millions. 
Wheo he was so little squeamish about Bank 
stock, it was because he knew it must and would 
be sold above par and of course to a profit. 

By the insertion of the clause for selling two- 
and-a-half millions of six per cent. stock under 
par they made the selling of Bank stock unneces- 
sary. And what an enormous power did they 

ropose to give the Commissioners of the Sinking 

und? He was not jealous, he had no reason to 
be so; but suppose this stock was sold at 16 or 17s. 
in the pound, what would be the consequence ? 
The gentleman from South Carolina pretended to 
make a limitation with respect to Bank stock, but 
now nothing was said of limitation, as to the Uni- 
ted States six per cent. stock that might be sold 
at any rate. 

Much had been said about enmity and friend- 
ship for the Bank. He should say nothing on 
that head. The question was, whether they should 
give sanction to a new principle in finance ; to 
this power of passing six per cent. stock through 
the mill? If it should be so determined, he must 
submit, though he should think the measure a 
very bad one. 

Mr. Krrcneuu asked, if there was no way of 
modifying the expression “shall be sold under 
ai He did not like the manner of it, though he 

elieved he must vote in favor of it, but he wish- 
ed the phraseology sumewhat altered. 

Mr. Havens said, that he should have consider- 
ed the compromise which had been proposed by 
the Committee of Conference between that House 
and the Senate, as less exceptionable, if it had 
been agreed that one-half of the moneys which 
were to be raised for the payment of the debt due 
to the Bank, had been proposed to be raised by sell- 
ing the stock intended to be created by the bill for 
what it would bring in the market, and the other 
half by the sale of Bank stock to be disposed of 
in the same manner; but the compromise which 
had been agreed upon by the Committee, contem- 

lated no such thing; they had agreed that one- 
alf of the six per cent. only should not be sold 
under par, and the other half was to be sold for 
whatever it would bring. This he considered as 
a total relinquishment of the object which was 
contemplated by the amendment of the Senate, 
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which was to sell the Bank stock. Two millions 
and a half of six per cent. stock were, by this 
proposed modification of the business, to he 
brought into market and sold for what it would 
bring ; and, if this were to be done, he doubted 
much whether it would sell for more than 16s, in 
the pound. This he considered as a very great 
loss to the public, which ought, if possible, to be 
avoided. He did not think that the irredeemabi- 
lity of the stock, which had been one of the pro- 
posed conditions upon which it had been created, 
could be considered as adding much to its present 
value; an irredeemable quality annexed to stock 
could be supposed to add much to its value only 
in such circumstances as where there was plenty 
of money to be borrowed, and, comparatively 
speaking, but few persons to borrowit. This was 
not the case at present, as must. be evident, when 
the Government was driven to the necessity of 
giving an extravagant premium for money, by 
selling their stock under par. For these reasons, 
he did not believe that so great a quantity of stock 
offered for sale at once. would bring more than what 
he had mentioned. He had made a computation, 
by which it appeared, thatif the Bank stuck were 
to be sold for no more than £114 per cent. which 
was much above par, it would be equally advanta- 
geous as if the six per ceat. stock were to be sold 
at seventeen shillings in the pound, admitting the 
present value of Bank stock was £133 1-3 as had 
been stated. He was persuaded that the Bank 
stock would sell for more in proportion than six 
per cent. stock, because individuals would be in- 
clined to purchase it, by reason of its giving them 
a better credit at the Bank, and enabling them, 
therefore, to borrow money there with more facil- 
ity. This must, therefore, keep up the price of 
Bank stock above the six per cent. stock, and to 
sell it must, therefore, be a more advantageous 
mode of discharging the debts of the Government. 
It did not appear to him, that the reasons which 
had been given by those who were opposed to the 
Bank stock, were well-founded. It had been said, 
that this stock was very valuable. If it was, then 
there would be less loss in selling it. He could 
not persuade himselr to believe that it would be 
any disadvantage to the Government, if they were 
not to be stockholders in any Bank; he did not 
doubt but that the Government would be enabled 
at all times to obtain loans, by the way of antici- 
pation of its revenues, or on any other condition, 
from the Bank of the United States, or from any 
other Bank with whom it might be thought pro- 
per to deposite the public moneys, on the ground 
of its general -redit, without having recourse to 
the scheme of being always stockholders in a 
Bank to procure credit. The reasons which made 
it advantageous for individuals to hold stock ina 
Bank in order to obtain credit, did notapply tothe 
Government, as was evident trom the case then 
under consideration. It had been likewise urged 
as areason why weshould agree to the proposed 
compromise with the Senate, that they would not 
agree to any other moditication of the bill; in an- 
swer to that he should only say, that the same 
argument micht be urged in the Senate with as 
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much propriety to induce them to agree to the 
opinion of the House of Representatives, as it 
could be urged there to induce them to agree to 
the upinion of the Senate ; on a question of com- 
romise the reasoning must apply equally to both 
Plotisés. He said, he had heretofore supposed, 
that there existedsome urgent necessity for the 
public to make considerable sacrifices, in order to 
discharge this debt; but he now adopted a differ- 
ent opinion, and what had-operated very power- 
fully upon his mind to incline him to this change 
of sentiment was, the motion which had been 
made by the gentleman from South Carolina [Mr. 
W. Smirn] when he had proposed that the Bank 
stock should not be sold for less than £133 1-3 per 
cent. He presumed that genileman spoke the 
language or consulted the interests of the Bank 
in making that motion, and that, therefore, the 
Bank could not consider themselves as standing in 
any great need of the money, if they were unwill- 
in that the stock of the Government should be 
sold, unless at so high a price, when the money 
thence arising was to be applied to discharge a 
debt due to tuem. It appeared evident to him, 
from that circumstance, that the Bank must view 
it as less disadvantageous to them to continue 
their credit to the Government for some time, than 
to have the Government stock sold in order to 
discharge the debt; he therefore concluded, that 
if the bill were to be lost, and the subject were to 
be again taken up at the next sessioa of Congress, 
it would bea matter attended with no public in- 
convenience. For these reasons, he should there- 
fore vote against the report of the Committee. 
Mr. W. Lyman said, it appeared to him, that 
if this bill passed, giving power tu the Commision- 
ets of the Sinking Fund to sell one half the six 
per cent. stock at what they could get, the Bank, 
who wanted the whole five millions, would first 
take the one half at par, and then purchase the 
other at a low price, as being more than an over- 
match for any competitor who might come against 
them, so that no part of the Bank stock would be 
sold. As to the observations of gentlemen who 
said they were bound to pay the money, since the 
Bank required it, he would ask whether, if they 
were obliged to pay the money, they were obliged 
also to part with their judgments, because the Se- 
nate did not choose to accede to the plan they had 
agreed upon? The doctrine of being obliged to 
do a thing, because the Senate would not do so 
and so, was too often asserted in that House. For 
his part, when he was convinced he was right, he 
would never recede from bis opinion. He would 
disregard the proceedings of the Senate; and, 
if they would not do what was right, they must 
be answerable for the consequences. He was 
ashamed of such arguments asthese. He believ- 
éd the Senate would agree, if they were to adhere 
to their amendments. He believed that if they 
direeted the Bank stock to be sold, and as much 
of the other as could be sold at par, ample provis- 
fon would be made; he therefore, should not agree 
to the present bill. A gentleman from Virginia. 
Mr. Nicuovas] had said, he should vote for it 
as a chastisement of our folly; if it was voted for 


with this view, he believed the end would be at- 

tained, because he believed the United States 

eee suffer great loss from a payment of this 
ind. 

Mr. W. Smiru would not have risen again, if 
he had not thought the gentleman last up had 
misunderstood the business. He had said, it was 
in the power of the Bank to take the stock at 
twelve shillings in the pound. On the contrary, 
Mr. BS. said, the Bank could not take any part of 
the stock under par. They were restricted by their 
charter from buyin odk, and this bill only gave 
them the power to lend the whole of the five mil- 
lions, and to subscribe it, but it must be at par. 

The gentleman’s idea of adhering to his own 
opinion, would do very well in a Government of 
only one branch, but was not suited to a Govern- 
ment of two, whatever the other branch did, he 
says he would abide by his opinion. Suppose the 
gentleman knew for a certainty that the doctrine 
which he supported would not be agreed to in the 
Senate. One branch of the Government might 
insist upon its opinion, and the other upon theirs, 
and nothing would ever be done. The fault. in 
this case, would lie upon both, for want of an ac- 
commodating spirit. The gentleman said the 
amendment proposed would prevent the Bank stock 
trom being sold; if it would produce that effect, 
he should sincerely rejoice. 

It was not, Mr. S. said, as the gentleman from 
New York [Mr. Havens] had stated it, because 
he was better acquainted with the wishes of the 
Bank than other gentlemen, that he proposed the 
amendment he alluded to. It wasnot because he 
knew more of the disposition of the Directors 
than other gentlemen ; but he must own, he would 
rather sell the six per cent. stock under par, than 
sell the Bank stock at the present price. The 
gentleman from Pennsylvania [Mr. Swanwick] 
thought it would be more advantageous to sell 
Bank stock under par than six per cent. but he 
was of a far different opinion for the reasons he 
had before detailed. He hoped the report would 
be agreed to. 

The question was taken by yeas and nays, and 
carried—yeas 45, nays 35, as follows: 


Yeras.—Fisher Ames, Benjamin Bourne, Theophilus 
Bradbury, Joshua Coit, William Cooper, George Dent, 
Samuel Earle, Abiel Foster, Dwight Foster, Albert Gal- 
latin, Ezekiel Gilbert, Henry Glen, Chauncey Goodrich, 
Roger Griswold, Wade Hampton, Carter B. Harrison, 
John Heath, Daniel Heister, ‘Thomas Henderson, Wil- 
liam Hindman, Aaron Kitchell, John Wilkes Kittera, 
Samuel Lyman, James Madison, Francis Malbone, 
John Milledge, Frederick A. Muhlenberg, Wm. Vans 
Murray, John Nicholas, John Reed, John Richards, 
Samuel Sitgreaves, Jeremiah Smith, Nathaniel Smith, 
Isaac Smith, William Smith, Thomas Sprigg, Zepha- 
niah Swift, Geo. Thatcher, Mark Thompson, Uriah 
Tracy, John E. Van Allen, Philip Van Cortlandt, Peleg 
Wadsworth, and John Williams. 

Nays.—Theodorus Bailey, Abraham Baldwin, David 
Bard, Lemuel Benton, Thomas Blount, Richard Brent, 
Nathan Bryan, Samuel J. Cabell, Gabriel Christie, 
Thomas Claiborne, Isaac Coles, Jeremiah Crabb, Wil- 
liam Findley, Jesse Franklin, William B. Giles, James 
Gillespie, Christcpher Greenup, William Barry Grove, 
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George Hancock, John Hathorn, Jonathan N. Havens, 
James Holland, George Jackson, Matthew Locke, Wil- 
liam Lyman, Samuel Maclay, Nathaniel Macon, An- 
drew Moore, Anthony New, Robert Rutherford, Israel 
Smith, Richard Sprigg, jun., John Swanwick, Abraham 
Venable, and Richard Winn. 


ADMISSION OF TENNESSEE. 


Mr. Gites, from the committee to whom was 
referred the bill from the Senate for erecting the 
Territory South of the Ohio into one State, and 
for directing a census to be taken ; also, the resolu- 
tion or the House of Representatives in favor 
of admitting that Territory as a State into the 
Union, and the Message from the PresipEnT on 
the same subject, made a report. This report 
went to change the principle of the bill from the 
Senate, and, consequently, occasioned considerable 
debate. The House of Representatives contend 
that the proceedings of these people had been so 
far regular, as to authorize the admission of them 
as a State into the Union; but, by the bill sent 
from the Senate, it was proposed to lay out the 
Territory into a State, and order a census to be 
taken, before they could be admitted. This re- 
port of the committee conformed the bill to the 
opinion heretofore expressed in the House. The 
report was supported by Messrs. Gites, Nicuo- 
Las, Mapison, GALLATIN, VENABLE, W. Lyman, 
and Houuanpb, and opposed by Messrs. W. Smita, 
Sirereaves, Tuarcuer, Coir, and Harper. 

On motion of Mr. W. Smiru, the yeas and nays 
were taken three times upon this subject: first, 
upon the first amendment, which went to alter 
the principle of the bill, oy admitting the State 
into the Union, instead of directing a census to be 
taken for the purpose. The yeas were 48, nays 
30, as follows: 

Yeas.—Theodorus Bailey, Abraham Baldwin, David 
Bard, Lemuel Benton, Thomas Blount, Richard Brent, 
Nathan Bryan, Samuel J. Cabell, Thomas Claiborne, 
Isaac Coles, Jeremiah Crabb, Samuel Earle, William 
Findley, Jesse Franklin, Albert Gallatin, William B. 
Giles, James Gillespie, Christopher Greenup, William 
B. Grove, Wade Hampton, George Hancock, Carter 
B. Harrison, Juhn Hathorn, Jonathan N. Havens, 
John Heath, Daniel Heister, James Holland, George 
Jackson, Matthew Locke, William Lyman, Samuel 
Maclay, Nathaniel Macon, James Madison, John Mil- 
ledge, Andrew Moore, Anthony New, John Nicholas, 
Francis Preston, John Richards, Robert Rutherford, 
Israel Smith, Richard Sprigg, jun., Thomas Sprigg, 
John Swanwick, Absalom Tatom, Philip Van Cort- 
landt, Abraham Venable, and Richard Winn. 

Nars.—Benjamin Bourne, Theophilus Bradbury, 
Joshua Coit, William Cooper, George Dent, Abiel 
Foster, Dwight Foster, Ezekiel Gilbert, Nicholas Gil- 
man, Henry Glen, Chauncey Goodrich, Roger Gris- 
wold, Robert Goodloe Harper, William Hindman, 
John Wilkes Kittera, Samuel Lyman, Francis Mal- 
bone, William Vans Murray, Samuel Sitgreaves, Jere- 
miah Smith, Nathaniel Smith, Isaac Smith, William 
Smith, Zephaniah Swift, George Thatcher, Mark 
Thompson, Uriah Tracy, John E. Van Allen, Peleg 
Wadsworth, and John Williams. 


The next amendment was the introduction of a 
clause recognising the right of that State to send 
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one Representative into that House, until the 
period of taking the next census all over the 
Union, and that the laws of the United States 
should have the same force in the State of Ten- 
nessee as in all other parts of the Union. 

Mr. Macon moved to strike out one Repre- 
sentative and insert two Representatives, to which 
he thought they were entitled. 

This was opposed on all sides, as giving an ad- 
vantage to this State over all others, whose repre- 
sentation was fixed in the year 1790. The yeas 
and nays were taken, when all the members in 
the House were in tue negative except Messrs. 
FRANKLIN, Greenup, HouLanp, Macon, and Ru- 
THERFORD, and the motion was, therefore, lost, 
62 to 5. 

Mr. W. Sirs called for a division of the ques- 
tion, and that part relative to the State being en- 
titled to one Representative, being put, it was 
carried by the yeas and nays being taken, 41 to 
29; the House being divided in the same way as 
upon the first amendment, except that Messrs. 
Batpowin, Brent, Cores, Gitteseie, Hancock, 
Heatu, and Winn, who voted in the affirmative 
on the former question, and Mr. Bourne, who 
voted in the negative, were, on this division, out 
of the House. 

The other part of this amendment was carried 
unanimously, and the bill was ordered to be en- 
grossed for a third reading oa Monday. 





Monpay, May 30. 


On motion of Mr. W. Lyman, the resolution of 
the Senate, communicated to the House on Sa- 
turday, relative to the adjournment of the two 
Houses on Wednesday next, was taken up, and 
agreed to, and a committee appointed to joina 
committee from the Senate to notify the Pres 
DENT OF THE Unirep Srares that the two Houses 
intended to adjourn on Wednesday next. 

The bill entitled an act for the admission of the 
State of Tennessee into the Union, was read the 
third time and passed. 

NEXT MEETING OF CONGRESS. 


Mr. Bourne observed, that a motion had alrea- 
dy been made, and negatived by a swall majority, 
for appointing a committee to bring in a bill for 
altering the time of meeting of the next session 
of Congress. He believed the business which 
would call the attention of the House in their 
next session, could not be got through betwixt the 
first Monday in December and the third of March, 
particularly as they should then have to deter- 
mine upon some effectual mode of taxation, in or- 
der to meet the necessary expenses of Govern- 
ment. He, therefore, proposed to the House the 
following resolution: 

“ Resolved, That a committee be appointed to report 
a bill for altering the time of meeting of the next ses- 
sion of Congress.” 

This resolution was opposed by Messrs. Nicno- 
LAs, Mapison, and Macon, and advocated by 
Messrs. Bourne, W. Smira, Tuatrcuer, Win- 
LiaMs, CLarsorne, and Rvrwerrorp. It was 
carried, there being 15 in favor of it. 
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A bill was afterwards rer ‘ted, twice read, and | business, because, as the nominal establishment 


ordered to be engrossed for a third reading to-day. 
it afterwards received its third reading, and pass- 
ed. The time of meeting for the next session was 
iixed on the first of November. 


ADDITIONAL APPROPRIATIONS. 


Mr. W. Smiru, from the Committee of Ways 
and Means, to whom was referred the Message of 
the Presipent relative to additional appropria- 
tioas necessary for foreign correspondence, report- 
ed the following resolution : 

“ Resolved, That a further sum of $23,500 be appro- 
priated for the expenses of foreign intercourse for the 
year 1796.” 


Also, a bill making further appropriations for 
the year 1796. The bill and resolution were read 
a second time, and committed to a Committee of 
the Whole to-day. 


MILITARY AND NAVAL APPROPRIATIONS. 


The House went into a Committee of the 
Whole on the bill providing appropriations for the 
Military and Naval Establishments; when, 

On motion of Mr. W. Smita, the blank for the 
sum for the payment of the Army was filled with 
$273,666. 

Mr. W. Smiru proposed to fill up the next 
blank, for the subsistence of the officers of the Ar- 
my with $68,480. 

Mr. Ga.uatin said, he was not ready to vote 
for this object. It had been usual to appropriate 
the subsistence of the officers and non-commis- 
sioned officers and privates all in onesum. He did 
not know what were the separate calculations. 

Mr. W. Smiru believed that it had been usual 
to put the two subjects together heretofore, but 
the Secretary of War had suggested the proprie- 
ty of placing them under different heads. It was 
therefore done. 

Mr. Gattatin said, when he objected to this 
plan of putting the two objects together, it was 
not merely on account of the arrangement, but 
because he did not know the amount calculated 
for the different descriptions. He knew, however, 
the rations were calculated at 30 cents. He 
would move to fill the blank with 20 cents, which 
would be two-thirds of the amount proposed. He 
would give his reasons for thus filling the blank. 
It would be found, by a communication from the 
Secretary of the Treasury at the commencement 
of the session, that, in the estimate for the Milita- 
ry department, rations were charged 15 cents 
each, making the whole subsistence for 6,000 men 
$367,061; notwithstanding the nominal Army 
Establishment had been reduced one-half, the 
total amount of expense was estimated as high as 
before. The items upon which an increase had 
been made, were subsistence, hospital, ordnance, 
and quartermaster’s departments, and protection 
of frontiers. It would be found that, in the second 
estimate of the Secretary, lately made, rations 
were estimated at 30 cents each, which made the 
whole amount of subsistence $437,762. 

This difference in the estimate led the Com- 
mittee of Ways and Means to an inquiry into the 


was decreased from 6,000 to 3,000 men, they had 
hoped there would have been some decrease of 
expense also. They received for answer, that 
rations could not be contracted at Detroit for less 
than 30 cents each; but though this, by the con- 
tract, was the price of rations at that post, they 
could not soPpons they would cost the same at the 
other posts. It also appeared, from the informa- 
tion received from the Secretary of the Treasury, 
that the contract which had been made, was upon 
these terms—to furnish rations either at Detroit 
at 30 cents, or at Pittsburg at 11 cents, the place 
of delivery being at the option of Government. 
It would be seen that there was a difference be- 
twixt those two prices of 19 cents; and he would 
ask whether any gentleman in that House be- 
lieved that it would cost 19 cents per ration to 
transport them from Pittsburg to Detroit? He 
did not think that transportation would, on an 
average, cost 9cents. The distance by land was 
not 200 miles; and water carriage would reduce 
it to 20. 

It was his opinion, therefore, that they ought 
not to make this appropriation. It was true, 
there was an increase in the price of provisions 
in the Western country, but it was not less true 
that the rations must be delivered at the prices 
contracted for. If the gentlemen on the com- 
mittee thought with him, they would agree to 
fill the blank with two-thirds of the sum propos- 
ed by the gentleman from South Carolina. And 
this was calculating the whole as delivered at 
Detroit, though it was well known many of them 
would be delivered much nearer. He bel:eved 
the expense of transportation to Detroii would 
be less than to most of the posts now occupied by 
the Army between the Ohio and the Lakes. Yet, 
under the idea of their being delivered at the 
posts now occupied by the Army, the rations had 
been estimated at 15 cents; but now they were 
told they will be charged 30cents. The informa- 
tion he had given was correct, and, therefore, he 
should move to fill the blank relative to the sub- 
sistence of the officers, with 45,606 in the place 
of $68,480. 

Whilst he was up, he would mention another 
reason. It would apply, also, to the rations of 
non-commissioned officers and soldiers, one-third 
part of the estimated amount of which will be 
ed to be deducted, if his motion was carried. 

e should not have been anxious about this mat- 
ter, but for one thing. He would remind the 
Committee of a letter which had been written by 
the Secretary of the Treasury to the Committee 
of Ways and Means, in which it will appear that 
although they had inade specific appropriations 
for each head of expense relative to the Military 
Establishment, yet, those appropriations had been 
considered as a general grant for that department. 
{Mr. G. read the letter alluded to.] The conse- 
quence of this was, he said, that if more was 
granted for any particular purpose than was ne- 
cessary, the surplus might be expended for any 
other item in the Military Establishment ; there- 
fore, when $70,000 were voted for the Indian de- 
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rtment, if the Executive wanted to apply a 
| ersum for that purpose, they thought they 
had a right to appropriate to it any excess of ap- 
propriation pomeee the expenditure for subsist- 
ence, or any other of the items for which more 
might have been voted than was necessary ; so 
that there was no check to the expenditure, ex- 
cept the aggregate amount of all the moneys ap- 

ropriated for the Military Establishment, and, 
or that reason, he hoped his motion would be 
agreed to. 

Mr. W. Samira said, if agreeing to this motion 
would save the money, it would deserve atten- 
tion ; but, if they were to make the appropriation 
so small as to embarrass Government, it would 
be much worse than if they were to vote for a little 
too much. There would be a certain number of 
men who must be fed, and he thought they might 
rely upon the Administration’s not giving more 
for rations than was necessary. But, if the sum 
voted was too small, what would be the conse- 
quence? ‘The rations must be got, be the prices 
what they may; the men must be fed. Difficul- 
ties would arise if the fund appropriated should 
prove inadequate. He did not see that there 
would be any real saving by reducing the sum 
appropriated. 

t was true, Mr. S. said, that, in the first esti- 
mate, the rations were estimated at 15 cents; 
but, in the report of the 18th of May, they are 
estimated at 30 cents. In consequence of this 
difference, the Committee of Ways and Means 
had a conference with the Secretary of War and 
the Secretary of the Treasury on the subject, and 
they stated that 30 cents per ration would be as 
low a price as they could be delivered for at De- 
troit ; if the Committee think differently, or that 
those officers had some improper object in view 
in raising the sum beyond what was necessary, 
they will reduce it. He took this item from the 
Secretary of War, and as he received it, he pro- 
posed it. He was not, himself, acquainted with 
the price of rations either at Pittsburg or Detroit. 
He believed they must, to a certain degree, de- 
pend upon the alewn in the departments for such 
matters of detail, who would not, he trusted, 
wantonly require too much; if they were not to 
appropriate enough, the money must still be ex- 
pended, if wanted ; he did not see the necessity 
of cramping the Executive in all its operations ; 
because, if there should be any abuse of the pub- 
lic trust, by prodigal expenditures or otherwise, 
those who were guilty of mal-practices would be 
always liable to detection and punishment. 

Mr. Bourne hoped the blank would be filled 
up with the sum proposed by the gentleman from 
South Carolina. It had been stated that rations 
might be purchased at Pittsburg for 11 cents, but 
they tert not be bought for less than 30 at De 
troit, and he thought they could not calculste up- 
on any other price than that, as it was uncertain 
whether or not the contract world be fulfilled ; 
and if it failed, and the Secretary of the Trea- 
sury was obliged to purchase at Detroit, if they 
calculated the rations at 20 cents only, he would 

not be able to purchase the necessary provisions 
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for their men; but if, on the contrary, 30 cents 
were agreed to, there would be enough in any 
case, and if the ration could be bought for 20 
cents, he did not fear that the money would be 
expended unnecessarily. 

Mr. VeNaBLE said he should not feel himself 
justified in appropriating more than was neces- 
sary for the object before them; for, if they 
were not to be guided by a proper estimate, they 
might as well at once give an unlimited power 
on the Treasury. All the expenses could not be 
estimated to be made at Detroit. If one-third of 
our men were kept at Detroit, he should think 
it alarge number. Why then fix the price as if 
the whole Army was to be kept there? And, 
even in that case, 20 cents would be a large ap- 
propriation. Why, then, embarrass themselves 
by making a larger appropriation than was neces- 
sary? ‘The Army would be extended on the 
whole frontier, and at some places rations would 
be bought cheaper than at Pittsburg. 

Mr. Dayton (the Speaker) observed, that the 
gentleman from Pensylvania [Mr. GaLvatin] as- 
sumed as undeniable, and established as the foun- 
dation of his arguments and objections, what he 
did not only not admit, but absolutely denied, 
viz: that the rations of provisions would cost the 
United States more when delivered at Detroit, 
than at any other post. He believed there were 
two or three others at which the price would be 
higher than at Detroit, and mentioned Michili- 
macinac in particular. The gentlemen who 
were for reducing this item of appropriation, had 
referred to the contract which had been made 
some time since, and had, at the same time, ac- 
knowledged the extraordinary advance in the 
price of the necessaries of life, even in the inte- 
rior of the country. The latter event, said Mr. 
D., was of a nature to excite much fear that the 
contract would be thrown back upon the United 
States, owing to the inability it would create in 
the individuals to fulfil it, and ought, therefore, to 
prompt Congress to guard against such an exi- 
gency, by a more ample provision than would 
otherwise have been requisite. 

The member from Pennsylvania had expressed 
much wonder that the appropriations were not 
reduced in exact proportion to the reduction of 
the Military Establishment. Did not that mem- 
ber know that by the middle of the ensuing 
month the streams become so low as to render 
impracticable a transportation by water, and com- 
pel them to resort to that by means of pack- 
horses? Was he not aware of the amazing dif- 
ference in point of expense between a water and 
a land transportation, and still more so. where, as 
in the latter case, horses only, and nv carriages 
could be used ? 

This inconvenience and expense would have 
been avoided, if Congress had passed the law, and 
made a provision, as they might very well have 
done in the earlier part of the session, in time 
to enable them to take advantage of the swelling 
of the rivers, occasioned by the Spring rains; but 
it was now too late, and the expense of land 
transportation must therefore be provided for, and 
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increase the estimate very far beyond that of any 
former year. There was another unusual and 
extraordinary source of increase of expenditures 
in the Military department which seemed to him. 
Mr. D. said, to be not at all attended to. The 
transportation to the posts of that heavier kind 
of ordnance which was calculated for garrisons, 
together with suitable ammunition, implements, 
and stores. every one must know that the field ar- 
tillery attached to a moving Army was not proper 
for a garrison ; and that if it would even answer, 
the number and quantity with the Army was very 
far too small. Owing to the increased labor, ex- 
ertions, transportation, and charges of different 
kinds in taking possession of the posts, and in 
marching the troops to their different and distant 
destinations, he had foreseen that the appropria- 
tions for the Department of War could not, in 
this year, be diminished in proportion to the dimi- 
nution of the Military Establishment. 

Mr. W. Sirs said there was one fact which 
he forgot to mention. The Secretary of the 
Treasury :nformed the Committee of Ways and 
Means that the contractor would lose money by 
the contract to deliver the rations at 11 cents at 
Pittsburg, and it was possible, therefore, that 
it might not be fulfilled. Gentlemen say—why 
provide the money if it be not wanted? They 
seemed to mistake the business; the money was 
to be borrowed, and if not wanted, it would not 
be taken. No more would be expended because 
there was more than. sufficient appropriated. 
There would be nomoney lying unemployed inthe 
Treasury. 

Mr. ee ee believed the gentleman from 
South Carolina [Mr. Smrrn] would not deny 
that his information was correct. The contract 
was made to deliver the rations either at Pitts- 
burg or Detroit, at the option of Government. 
To calculate the whole number of rations at 30 
cents, was considering the whole Army at De- 
troit; and, though it Be true, that there be one 
post more distant than Detroit, yet, the greater 
number were far nearer, and consequently, where 
provisions would be got cheaper. Therefore, con- 
sidering the price at Detroit to be the general 
price, was allowing too much. This, he believed, 
would not be controverted. 

Let us then examine, said he, what will be the 
rice at Detroit. The prices at Pittsburg. they 
ad seen, was ll cents. He had fully attended 

to what the gentlemen from New Jersey [Mr. 
Dayton] had suggested, that conveyance could 
not always be had by water, and therefore it was 
that he allowed 9 cents for conveyance, for the 
rations would not cost more than 2 cents each by 
Water. 

Mr. G. said there could be only one objection 
to the allowance of 20 cents per ration, which 
was, the possibility that the contract which had 
been made might not be fulfilled. But, he said, 
if they were to make appropriations on contin- 
gencies of this sort, he did not know how far 
they might go; they might suppose other events 
to take place, which, at present, could not be fore- 
seen. He thought a contract solemnly made 


might be depended upon. But, if aaything of this 
sort was to be provided for, it should be done un- 
der the head of contingencies, and not under the 
present head. 

He was not afraid, he said, of the officers of 
the Treasury giving 30 cents for rations which 
could be got for 20; and if the money they were 
about to appropriate was to be considered as a 
specific appropriation for that purpose, he should 
think less of it. He should have no objecticn to 
allow 25 or 30 cents per ration; but, when the 
Secretary of the Treasury told them that all 
these appropriations were general grants, and that, 
therefore, if there were $100,000 too much under 
this head, it might be appropriated to any other 
object mentioned in the bill. 

e asked what control they had over the ap- 
propriations for the Quartermaster’s deyart- 
ment, Indian department, or protection of tron- 
tiers, but by limiting the sum, which could not 
be done if they were to appropriate too lavishly 
for other objects, because the overplus might 
be applied to any of these. It was on that ac- 
count, principally, that he wished to confine the 
present appropriation to what was necessary. 

Mr. Nicuo.as said, he should be glad to know 
what was the price of rations in the Atlantic 
States. One half of the Establishment would be 
upon the Eastern waters, and, therefore, the mo- 
ney necessary to be appropriated would depend, 
in some degree, upon the price of rations there. 
He thought 20 cents would bea full average price 
for the whole. 

Mr. Havens said, that if they were to fix the 
price too high, it might produce a combination 
amongst the cuntractors to advance the price—as 
he believed there was a greater likelihood of com- 
bination than competition amongst them. He 
knew this was no reason why they should fix the 
price too low, but he thought it was a considera- 
tion which should lead them to vote for the pro- 
position of the gentleman from Pennsylvania. 

The original motion was put, and negatived, 34 
to 31; and then Mr. Gatuiatin’s to fill the blank, 
with $45,606, was put, and carried. 

Mr. W. Smirn moved to fill the next blank, for 
the subsistence of non-commissioned officers and 
privates, with $369,282, which was calculating the 
rations at 30 cents each. 

The question was put, and negatived, 33 to 30. 

Mr. GaLLaTin then moved to have the blank 
filled with $246,188, which was calculating the 
rations at 20 cents each. 

Mr. Dayton hoped that the sum named would 
not be agreed to; if it were, he believed that the 
soldiers of the Army would not be subsisted. He 
was satisfied that gentlemen who proposed and 
advocated so scanty and inadequate sums had the 
same views as he had; but he was, nevertheless, 
convinced, that so far from promoting economy, 
they would eventually produce profusion. 

e had before said, that in consequence of the 
late great rise of provisions, a fulfilment of the 
contract, made with certain individuals, could not 
confidently be relied upon. He knew, that in the 
case of failure, the Government could prosecute 
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and recover damages from the contractors ; but, 
whilst the prosecution was going on, the Arm 
must eat, and the public must supply them wit 
food at any price. Who would say, that on 
the spur of the occasion, the public agents, 
thus suddenly sent out, could purchase ra- 
tions at or near Pittsburg, at 11, 12, or even 13 
cents? What member could, with his present 
information, calculate and state the prices which 
would be asked, and must be given, for horses to 
carry the burdens when the public call should be 
thus pressing, and people might know and take 
advantage of thenecessity ? Whoof them could 
form a just judgment of the expenses for boat and 
batteaux building, when they should reach the 
Lakes, where no timber was prepared, nor hands 
settled and established to build them ? 

In short, he said, a new scene was opening to 
their view, in which they had not the benefit of 
experience and of previous experiment. Some 
gentlemen seemed to take it for granted that the 
corps of artillery, and most of the infantry, would 
be stationed and subsisted in the Atlantic States ; 
but he rather supposed that four-fifths of the in- 
fantry, and two-thirds of the artillery, would be 
dispersed throughout the extensive frontier posts, 
and not long allowed to sleep and eat on the 
Eastern side of the mountains. 

It had been hinted, in the course of the debate, 
that the appropriations should be more specific as 
to the immediate object, but, in his opinion, an al- 
teration of that kind might operate most ruinous- 
ly. Would it not be absurd to confine the appro- 
priation so strictly to the article itself, that if the 
provisions or tents of the Army should be de- 
stroyed by flood or by fire, they could not be re- 
placed, but the Army must remain without any 
covering, even though there should be a sufficient 
surplus or saving from other articles ? 

It was a happy circumstance, that, in all such 
cases, there was a liberty of discretion given to 
make use of the surplus arising from any other 
appropriations under the same general head, to 
— such unexpected wants. Although the 
calculation made by the gentleman from Penn- 
sylvania was manifestly incorrect, he believed 
that no member could draw and present an accu- 
rate estimate of the sums which would be wanted 
for this service, and therefore they were left to 
conjecture only. They ought, therefore, to make 
a liberal appropriation, because no more would 
be used than was wanted, and not one cent more 
would be unnecessarily expended; but, on the 
other hand, if it should prove inadequate, the 
Army must abandon their posts, and march back 
into the country where provisions were produced, 
to obtain them more certainly and cheaply. This 
would not only not be desirable, but would be dis- 
graceful. 

Mr. Dayton concluded with saying, that he did 
not wish to appropriate lavishly, but his sole aim 
was to avoid any of those serious consequences 
which would inevitably flow from an ill-judged 
parsimony ; and he should sit down and console 
himself, under any event, with the reflection, that 

he had discharged his duty. 
4th Cow.—48 
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Mr. W. Smita moved to fill the blank with 
$360,000, which was carried, 34 to 31. 

On motion of Mr. W. Samira, the blank for for- 
age was filled with $16,592, and that for clothing 
was filled with $70,000, without debate. He pro- 
posed to fill the blank for providing horses for ca- 
valry, with $7,500 ; when 

Mr. Buiount observed, that he thought it unne- 
cessary to provide for the purchase of horses, 
when they had resolved upon reducing the number 
of troops. 

Mr. Gattatin said he would just notice, that 
when the full number of horses were kept up, the 
appropriations for clothing were the same as now, 
and those for horses were less. The former esti- 
mate was $6,000 for horses; now, $7,500; so that 
the more they reduce the Army, the greater was 
the expense. 

Mr. Macon believed there were as many horses 
now in the service as would complete two com- 
panies, and they could not, with any propriety, 
calculate upon one-half dying. He moved to 
strike out the item altogether. 

The motion was put and negatived,33 to 26. 

Mr. Havens said, he did not vote for striking 
out the item altogether, as he supposed some 
money would be wanted, but could not think so 
much as had been mentioned was necessary. 

The motion for $7,500 was put and carried, 34 
to 31. 

On motion of Mr. W. Samira, the blank for 
bounty was filled with $10,000, and that for Hos- 
pital department with $30,000, without objec- 
tion. He also proposed to fill the blank for the 
Ordnance department with $48,907, when 

Mr. GaLuatTIN said, that this sum was $11,000 
more than the former estimate ; $1,000 of which 
was Owing to an increase of rent. The other ad- 
ditional item of $10,000 was for contingent expen- 
ses; but, as they hada distinct head for contin- 
gent expenses, he thought that the contingencies 
would be best, all of them, placed under that 
head. He therefore moved to have the blank 
filled with $38,907. 

Mr. Wixuiams proposed $40,000, which was 
carried. 

Mr. W. Smiru proposed to fill the blank for the 
Indian department with $70,000. 

Mr. Gauuatin said, it would be recollected that 
they had already made two appropriations under 
this head; the one for establishing trading-houses 
with the Indian tribes, the other for carrying into 
effect several Treaties. On inquiry what rea- 
son there was for this appropriation, he could 
only find one, viz: that a Treaty was expected 
to be held in Georgia, at which 3,000 Indians 
were to be present. He had supposed this ex- 
pense was to have been borne by Georgia, but it 
was alleged that a part of it would fall on the 
United States. 

The motion was put and negatived, 33 to 26; 
when 

Mr. W. Samira proposed $60,000. He would 
mention, that the Secretary of War had been 
called upon to give a reason why so large a 
sum should be appropriated; when they were 
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— 
told, of the Treaty which the v:entleman from 
Pennsylvania had mentioned, and that it would 
be necessary to have a large store for the purpose 
of feeding and clothing the Indians who at- 
tended it. The motion was then putand carried, 
31 to 28. 

Mr. W. Situ moved to fill the blank for the 
Quartermaster’s department with $250,000. 

Mr. Gacvatin said, it would be remembered, 
that in the estimate at the opening of the session, 
this item was calculated at $200,000. The rea- 
sop given for this advance, was, that the expense 
of removing stores, ordnance, &c., to new posts, 
would be very considerable ; but, it would be re- 
collected, that $200,000 only were appropriated 
for that purpose in the time of war, when the Ar- 
my was liable to be removed very often. The 
present estimate was for a Peace Establishment, 
when their men, once removed to the new posts, 
would be stationed; and the appropriation, in- 
stead of for 6,000 men, was now only for 3,000. 
He moved to insert $200,000, instead of $250,000. 

Mr. Biounr said, he supposed the taking pos- 
session of the posts was contemplated when the 
first estimate was made. It was then known the 
British had stipulated to surrender them on the 
Ist of June. 

Mr. W. Situ said, it was not certain when 
the first estimate was made, whether that House 
would have ratified the Treaty ; and, if not rati- 


fied, the posts would not have been got. The in- | 


creased calculation was owing to the expense 
in transporting ordnance, stores, &c., to the 
posts. 

Mr. Isaac Smita said, it would require more 
cannon for one of those posts, than were required 
by all the Army. 

Mr. Biounr said, they had had sufficient proof 
to lead them to believe, that the Presipent did 
not think that House had the power mentioned by 
the gentleman from Svuth Carolina, and, there- 
fore, he doubted not but the first estimate was 
made with reference to the expense of taking 
possession of the posts. 

The motion for $250.000 was put and nega- 
tived, 31 to 26; when $200,000 was put and car- 


Mr. W. Samira. moved to fill the blank for con. 
tingencies of the War Department with $30,000 ; 
which was carried without opposition. He 
then proposed to fill the blank for the defence 
and protection of the frontiers with $150,000. 

Mr. Gatiatin said, he certainly wished the 
frontier to be protected, but he could not think so 
large a sum necessary for that purpose. The sum 
last year appropriated was $130,000 ; and now we 
had peace with the Indians. which was secured 
not oniy by a Treaty with them, but by Treaties 
with Great Britain and Spain, he could not aec- 
count for an increased expense. 

The mot on for $150,000 was put and nega- 
tived ; $130,000 was then proposed and carriea, 34 
to 33. 

Mr. W. Smiru proposed to fill the next blank, 
for the completion of the fortifications, &c., at 
West Point, with $20,000. 





Mr. Nic#o1as inquired if there was any Jawon 

this head? 
_ Mr. W. Surrua said, there was an act to author- 
ize a provision for this purpose, but that act had 
expired. He believed, however, it might properly 
come in there. This expense, he was told, was 
necessary to make the ts tenable, and that if 
no money was expended, the fortifications would 
be lost. He believed this item might properly 
be considered as a part of the Military Establish- 
ment. 

Mr. Nicwouas said, he did not object to the pro- 
priety of the expense, but to the manner of intro- 
ducing it. It would apply to New York as well 
as West Point. He considered the admission of 
West Point as the admission of a principle to 
which all the surplus appropriations might be ap- 
plied. All the fortifications, he said, were in the 
power of the Executive; but, as they had had a 
Committee appointed on the business, whose re- 
port they had considered, he thought they should 
act consistently. He therefore moved to strike 
out the clause. 

Mr. Wittiams hoped this item would not be 
struck out, and that the Prestipent would be en- 
abled to extend aid to the fortifications at New 
York ; if not, the works would go to decay. 

Mr. Van Cort.anpr said, that fortifications 
ought to be attended to, and that he should vote 
for them. 

Mr. Gites hoped the motion would prevail. 
There had been a Committee most of the session. 
to cons-der the subject of fortifications. If these 
fortifications stood in need of repair, the Presi- 
pent should have given the information to that 
Committee. He thought the item improper in 
the present bill. 

Mr. Gatuatin believed the gentlemen from 
Virginia were mistaken. The Committee which 
had been appointed was to consider the fortifica- 
tions of our harbors only. The works at West 
Point were of a different description, and the es- 
timate included not only the completing of the 
fortifications, but the building and repairs of bar- 
racks and stores which had been destroyed. The 
present item could not extend to fortifications in 
general, as had been apprehended; for. though 
the Secretary of the Department doves not confine 
the money appropriated to one object—to that 
particular purpose—yet, he cannot expend it cn 
any object which was not contained in the act of 


appropriation. He moved to add, “ magazines, 
storehouses, and barracks.” Agreed to, and also 
the sum. 


Mr. W. Smita then moved to fill the blank 
for the fortification of forts and harbors with 
$50,000. 

Mr. Gauuatin said, this item he should move 
to strike out. A committee had been appointed, 
and had reported on this subject, and that it was not 
necessary to attend to it at present, as there was 
a surplus of $23,000 unexpended. If they were to 
agree to the present sum, it would be appropria- 
ting an additional sum of $50,000 for the same 
object; he hoped, therefore, that it would be 


struck out. 
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e. W. LyMAn was in favor of striking it out. 
Mr. Wixtiams hoped it would be agreed to, on 
the ground of the necessity of some attention be- 
ig paid to the works at New York. 

Mr. Dayton was in favor of striking out this 
item altogether, as there really was not money to 

are for objects not essential. If any particular 
harbor had been, or could be mentioned, the Com- 
mittee might better be enabled to judge whether 
it would be fit, at this time, pressed as they were 
fof resources, to make an appropriation for forti- 
fying it, and how much. But, as he knew of none, 
and believed there were no such, he should cer- 
tainly be opposed to appropriating a single shil- 
ling for this purpose. e meant not to say, 
that there were not ports in the United States 
which might be advantageously fortified, but 
only, that this country was not yet in a situation 
to justify their encountering such an expense, es- 
pecially as it did not appear to be immediately 
necessary. 

The motion for striking out was put, and car- 
ried. 

Mr. W. Smira moved to fill the blank for 
the pay of officers, seamen, and marines, with 
$113,025. 

Mr. Nicuouas hoped this item would be struck 
out. It was certainly an expense for which there 
was no ocvasion. He did not wish to see men 
raised when they could be of no service. The 
frigates, he said, could not be fit for service be- 
fore the next session. He hoped, therefore, no 
opposition would be made to the striking out of 
the clause. 

Mr. W. Smrru said, they had authorized by 
law the building of three frigates, and it was wish- 
ed that they should go into service the present 
year. If the whole sum was not appropriated, 
there would certainly be a necessity for a part 
of it. 

Mr. Nicwo.as moved to strike out the item as 
it stood, and insert, “the pay of the captains of 
three frigates.” 

Mr. Macon believed these were the only offi- 
cers at present appointed. 

Mr. Havens wished gentlemen to say why 
these captains should be paid at all. He believed 
that building of ships was not their business, and 
that these places were at present mere sinecures. 
He should, therefore, vote against the amend- 
ment. 

Mr. W. Srna said, it would be necessary to 
add subsistence as well as pay of three captains, 
and moved to fillthe blank with five thousand dol- 
lars; which, after a few observations, was agreed 
to. 

Oa motion of Mr. W. Smirn, the blank for 
military pensions was filled, without opposition, 
with $114 259. 

The Committee then rose and the House enter- 
ed upon the consideration of the amendments 
which had been made, when ali were agreed to, 
except that relative to the subsistence of the non- 
commissioned officers and privates.. 


Mr. GaLuaTiIn moved to strike out three hun- 
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dred and sixty thousand dollars (which had been 
agreed to ina Committee of the Whole) and to 
insert two hundred and forty six thousand, one 
hundred and eighty eight dollars, the amount of 
rations at twenty cents each: 

After a few observations the motion was put, 
when there appeared for it, 32, against it, 31, when 
the Speaker declared it not carried. 

It was then moved to insert three hundred thou- 
sand dollars, instead of three hundred and sixty 
thousand dollars, and it was carried, 36 to 33. 

Mr. GaLuatin moved to strike out the words 
“empowering the PrestpenT to borrow the ne- 





cessary money,” &c., and to insert six hundred 


thousand dollars. He mentioned his reason. They 
had provided for the payment of all the anticipa- 
tions which had been obtained from the Bank and 
he wished to have some check on that head in fu- 
ture. By an official letter, it appeared, that there 
was a deficiency of one million, three hundred 
thousand dollars betwixt the receipts and expen- 
ditures of the present year, four hundred thousand 
dollars of which sum, to wit: the instalment due 
to Holland had been provided for by the late bill 
for paying the Bank, which reduced the deficiency 
to nine hundred thousand dollars; they had also 
given power to borrow three hundred thousand 
dollars for the purpose of foreign intercourse; this 
would bring down the sum to six hundred thou- 
sand dollars. The words which he moved to be 
struck out had always been used heretofore, be- 
cause the anticipations had heretofore been con- 
tinued from year to year; but now, having pro- 
vided for them, it was not necessary to give any 
further power to borrow than for the deficiency 
above mentioned. He would observe that the 
Commissioners of the Sinking Fund had already 
power, in case the revenues came in too slowly, 
to borrow every year one million of dollars. He 
hoped the amendment would therefore take place. 

Mr. W. Smrru did not believe it absolutely ne- 
cessary to retain the whole; he was therefore not 
anxious about it. As the gentleman from Penn- 
sylvania [Mr. Gauvatin | had stated there was an 
apparent deficiency of one million, three hundred 
thousand dollars; that is, the probable expendi- 
tures would fall short of the probable receipts b 
that sum; four hundred thousand dollars had al- 
ready been provided for by the bill for the pay- 
ment of certain debts of the United States; the 
deficiency was, therefore, reduced to nine hundred 
thousand dollars. They had authorized a loan in 
the bili tor providing for foreign intercourse, for 
three hundred and twenty thousand dollars, which 
deducted frum the sum last mentioned, would re- 
duce it to five hundred and eighty thousand dol- 
lars ; but there was a further sum of twenty-three 
thousand, five hundred: dollars to be appropriated 
for foreign intercourse, which must either be add- 
ed, or a loan singly authorized for it; he thought 
it best, in order to include contingencies, to make 
it six hundred and fifty thousand dollars. 

Mr. Gatvatin had no objection to six hundred 
and fifty thousand dollars; which was agreed to. 

The bill was then ordered tobe engrossed for a 
third reading to-day. 
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SUNDRY BILLS. 


The Senate’s amendments to the bill for provid- 
ing passports for ships and vessels of the United 
States, were taken up and agreed to. 

The amendments of the Senate to the bill for 
suspending the tax on snuff were taken ~ and 
disagreed to, there being only eighteen gentlemen 
in favor of them. They went toa revival of the 
tax, and, instead of allowing six cents per pound 
drawback, to allow one half cent per pound. 

The amendments of the Senate to the bill regu- 
lating the grants of land appropriated for military 
services. &c., were taken up. They were, on mo- 
tion, referred to a select committee, who: after- 
wards made a report, recommending it to the 
House to agree to all the amendments, except the 
last. ‘The amendments agreed to went to change 
the plot of land appropriated. The amendment 
disagreed to, was one which went to the striking 
out of the clause allowing those officers and 
soldiers wko have already located their warrants 
in a certain district of country, to remain upon 
the land so located and improved. 

Mr. VENABLE, from the committee appointed to 
confer with the Senate, on the subject of disagree- 
ment between the two Houses on the bill for 
suspending the tax on snuff, reported that the Se- 
nate had receded from their amendments. 

The amendments of the Senate to the bill for 
defraying the expenses of trials during the late 
insurrection, for regulating the allowance to wit- 
nesses, jurors, &c., were read and agreed to. The 
Senate struck out the marshal, and the clause 
relative to the district attorney of Kentucky, and 
struck one dollar out for an additional allowance 
per day to witnesses, and inserted fifty cents. 

The amendments of the Senate to the bill limit- 
ing the time for allowing a drawback on domes- 
tic spirits, &c., were agreed to. 

The disagreement of the Senate to a part of 
bill for admitting the State of Tennessee into the 
Union, was read. The House insisted upon their 
amendment, and a committee of conference was 
appointed. 


FOREIGN INTERCOURSE. 


On motion or Mr. W. Smiru, the House went 
into a Committee of the Whole on the bill mak- 
ing further appropriations for foreign intercourse 
for the year 1796, in consequence of a Message 
received from the Presipent, with an estimate, 
which, amongst other. things, contained the ex- 
pense of replacing two Ministers Resident at Ma- 
drid and Lisbon by two Ministers Plenipotentiary. 
<7 he moved an additional section to this ef- 
ect: 

“That there be further appropriated towards 
defraying th expenses of foreign intercourse, a 
sum not exceeding 23,000 dollars, in addition to 
the sums already appropriated.” 

Mr. Nicuo.as wished to know the use of this 
additional expense. He did not know why we 
should send different ministerial characters abroad 
from those we have at present. He k:ew of no 
necessity for this increased expense, and he did 
nct think it could be justified. Perhaps he was 


wrong in objecting to it; but it appeared to him 
an unnecessary expense, and therefore an impro- 
per one. 

Mr. W. Smiru said, he had no other informa- 
tion than that contained in the Message of the 
Presipent, which lay on the table. This Mes- 
sage had been referred to the Committee of Ways 
and Means, and they had brought in a report in 
conformity to that Message. if gentlemen were 
satisfied that the Presipent had not the power to 
advance the grade of our foreign Ministers as a 
peared to him necessary, they would probably 
withhold the appropriation. But he believed no 
gentleman could say what was necessary in this 
respect, as well as the PresipenT himself. 

Mr. Ga.vatin had no doubt but the Presipenr 
had the power of appointing Ministers, Ambas- 
sadors, &c., and they had no control over that 
power but that of appropriation, which was a 
gocd security against the abuse of the power, as 
without an appropriation, such appointments could 
not be carried into effect; and it was proper, be- 
fore they made an additional appropriation of 
18,000 dollars, which would become an annual 
expense for an additional grade of two Ministers, 
that they should know that there was some rea- 
son for the advance. He thought the gentlemen 
who had hitherto resided at foreign Courts had 
done their business very well, and he saw no rea- 
son for this additional expense. 

Mr. Harper believed the Minister we now had 
at London was a Minister Plenipotentiary ; and 
whatever we might think of the distiretions be- 
tween Ministers Plenipotentiary and Ministers Re- 
sident, however childish and unimportant it might 
appear to us, in the Courts of Europe it was a 
thing of consequence that Ministers of a proper 
grade were sent to them. The Courts of Madrid 
and Lisbon doubtless thought themselves as much 
entitled to respect from this country as the Court 
of London. Their Ministers Resident, he believed, 
were not treated with on any important business; 
when a Treaty was to be negotiated, men of 
higher rank must be sent tothem. The Prest- 
DENT was therefore the proper judge of what was 
necessary on this head. 

On taking the question, there was a majority 
against the clause moved by Mr. Smiru; but on 
that gentleman’s requiring the Committee to be 
counted, it was found there was not a quorum; 
the members without the bar being called in, and 
the matter being again stated, there appeared 28 
for the clause, and 28 against it; the Chairman 
decided in the affirmative. 

The Committee then rose and reported the bill; 
and two motions being made, the one for taking 
up the consideration of the amendment, and the 
other for adjournment, the latter prevailed. 





Tuespay, May 31. 


The bill for making appropriations for the sup- 
port of the Military and Naval Establishments for 
1796, was read the third time and passed. 

The Senate informed the House, by their Se- 
cretary, that they had resolved that the bill au- 
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thorizing the Secretary of State to lease certain 
salt springs in the Northwestern Territory do not 
pass; that the bill authorizing an experiment to 
obtain an uniform principle for the regulating of 
Weights and Measures be postponed till next ses- 
sion ; and that they recede from their amendments 
to the bill for admitting the State of Tennessee 
into the Union. 

A bill from the Senate providing for a more 
general promulgation of the laws of the United 
States, and the repealing a former act, was read 
and referred to a select committee. 

On the motion of Mr. W. Smirn, the House 
resolved itself into a Committee of the Whole 
on the bill authorizing the PresipENT OF THE 
Unirep Sraress to lay, regulate, and revoke em- 
bargoes during the recess of Congress; which 
was agreed to, and ordered to be engrossed for a 
third reading. 


SALE OF PRIZES. 


An amendment of the Senate to the bill for 
reventing the sale of prizes in the ports of the 
nited States, was read. It was to insert words 
of this effect at the end of the first section, “ pro- 
viding that nothing in this law shall operate 
inst any existing Treaty.” The consideration 
of this amendment was not gone into, but a mo- 
tion was made by Mr. VeNnaBLe, and ay HE 
by Messrs. Mapison, GaLuLatin, GILEs, Swan- 
wick, Nicnotas, and W. Lyman, to postpone the 
consideration of this bill till the 1st of November 
next, on the ground that the measure was not ne- 
cessary ; that the cause assigned for it, the proba- 
bility of a war between Great Britain and Spain 
was not likely to happen, and that, as it approached 
very nearly to an encroachment upon existing 
Treaties, it might give offence to some of the bel- 
ligerant Powers with whom they desired to be on 
good terms. The postponement was opposed by 
Messrs. Bourne, Sirareaves, W. Smirn, and 
GILBERT, insisting that the bill was a necessary 
and prudent measure. in order to provide against 
the contingency abovementioned, and having al- 
ready determined to pass the bill, the amendment 
from the Senate making no difference in the prin- 
ciple, they trusted the House would not be so ver- 
satile as now to postpone it. It was, however, 
agreed to be postponed ; the yéas and nays being 
taken, on motion of Mr. W. Smirs, stood yeas 
40, nays 34, as fellow: 


Yxas.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Thomas Blount, Richard Brent, Nathan 
Bryan, Dempsey Burges, Thomas Claiborne, Isaac 
Coles, Samuel Earle, William Findley, Albert Galla- 
tin, William B. Giles, James Gillespie, Christopher 
Greenup, Wade Hampton, George Hancock, Carter 
B. Harrison, John Hathorn, Jonathan N. Havens, Da- 
niel Heister, James Holland, George Jackson, Wil- 
liam Lyman, Samuel Maclay, James Madison, John 
Milledge, Andrew Moore, Frederick A. Muhlenberg, 
Anthony New, John Nicholas, John Richards, Robert 
Rutherford, Israel Smith, Richard Sprigg, jr., John 
Swanwick, Absalom Tatom, Philip Van Cortlandt, 
Abraham Venable, and Richard Winn. 

Nars.—Fisher Ames, Benjamin Bourne, Gabriel 
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Christie, Joshua Coit, William Cooper, Jeremiah Crabb, 
George Dent, Abiel Foster, Dwight Foster, Ezekiel 
Gilbert, Nicholas Gilman, Henry Glen, Chauncey 
Goodrich, Roger Griswold, William B. Grove, Thomas 
Henderson, William Hindman, Samuel Lyman, Na- 
thaniel Macon, Francis Malbone, John Reed, Samuel 
Sitgreaves, Jeremiah Smith, Nathaniel Smith, Isaac 
Smith, William Smith, Thomas Sprigg, Zephaniah 
Swift, George Thatcher, Richard Thomas, Mark Thomp- 
son, Uriah Tracy, John E. Van Allen, and John Wil- 


liams. 


LAND FOR MILITARY SERVICES. 


The Senate, by message, informed the House 
that they insisted upon their amendment to the 
bill reputed grants of land for military services. 

Mr. Sirereaves moved, that the House do in- 
sist upon their disagreement, and appoint a com- 
mittee of conference; but after a few observa- 
tions, a motion was made to recede, and carried, 
33 to 27. 

The Senate’s amendments to the bill for the re- 
lief of distillers in certain cases, were read and 
agreed to. 


FOREIGN INTERCOURSE. 


The House took up the bill making further pro- 
vision for foreign intercourse ; when the clause 
reported from the Committee of the Whole, 
founded upon the Presipent’s Message, being 
under consideration— 

Mr. W. Smiru said, that objections had been 
made to the advancing their Ministers Resident 
to the grade of Ministers Plenipotentiary at Ma- 
drid and Lisbon; the sums requisite in conse- 
quence thereof, and 20,000 dollars proposed to be 
appropriated for the expenses likely to be incurred 
in obtaining redress for the spoliations committed 
upon the peony of our merchants, formed the 
objectionable items in the estimate. The objec- 
tions urged yesterday, were chiefly, however, 
against the advanced grade of the Ministers. To 
obtain the Treaty with Spain, there had been a 
Minister Plenipotentiary sent to that country; 
having made a Treaty with Spain, it would ap- 
pear extraordinary to send there in future only a 
Minister Resident. He believed it was impossi- 
ble to preserve perfect harmony with that nation, 
after sending Ministers Plenipotentiary to Lon- 
don and Paris, unless a Minister of similar grade 
were sent there also. Indeed, he saw no reason 
which would apply to the former, that would not 
equally apply to the latter. With respect to Por- 
tugal, some of the gentlemen in opposition had 
been very loud in that House, two years ago, in 
praise of that country, on account of the friend- 
ship shown us at that period ; he believed it was 
of importance to cultivate a good understanding 
with Portugal and if only a Minister Resident 
were sent there, whilst Ministers Plenipotentiary 
were sent to the other European Powers, she 
would probably consider herself as slighted. He 
was of opinion that a Commercial Treaty with 
Portugal would be an advantageous thing to this 
country; but, were it only on account of her con- 
genial interests with us in respect to the Alge- 
rines, it was desirable to keep on the best terms 
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ith her. He thought, therefore, this proposition 
wht to be adopted. The Executive was cer- 
linly the best judge of what was proper upon 

*h occasions, and the House ought to have con- 
ence in his discretion and judgment. He had 
gent an estimate to the House, it had been re- 
fered to the Committee of Ways and Means, 

ey had reported in favor of it,and he hoped the 
oposition would be agreed to. He concluded 
with calling for the yeas and nays. 

Mr. Macon observed, that the gentleman who 

just sat down had said, that Spain had refused to 
treat with this country until a Minister Plenipo- 
tentiary was sent there. He should be glad to 
know where he had the information, as he had 
not before heard of it. 
Mr. W. Samira replied, that he had his informa- 
tion from papers on the table, which were open 
for the inspection of all who chose to take the 
trouble of examining them. 

Mr. Macon said, the business had hitherto been 
done by Ministers Resident, and he had heard no 
complaints ; he thought, therefore, that now when 
we were involved in debt for the unavoidable ex- 
penses of Government, they ought not to go into 
measures which would increase those expenses in 
every quarter. He was glad that the yeas and 
nays had been called for. 

Mr. Finpiey said, he had voted against this 
measure in a Committee of the Whole, and he 
thought he was right in doing so; but he now 
was of opinion, that, except that House had in- 
formation sufficient to convince them the appro- 

riation was unnecessary, they ought to grant it. 

e wished as much as any one to save the money 
of the public; but he believed our Government 
was, in some degree, obliged to conform to Euro- 
pean practices. If we had Ministers Plenipoten- 
tiary at one Court, he did not know where to 
draw the line. He believed they should do best 
in leaving the Executive to settle this matter. 

Mr. Tuatcuer said, if he understood the busi- 
ness, the Executive had appointed two or three 
Ministers Plenipotentiary to reside at foreign 
Courts, where before we had only Ministers Re- 
sident. The reasoning of gentlemen who ob- 
jected to this was, that the business had been as 
well done by Ministers Resident as it could be 
done by Ministers Plenipotentiary, and, therefore, 
that these Ministers of a higher grade should not 
be sent, because it would cost 18 or 20,000 dollars 
a year more. Gentlemen had said, peremptorily, 
that there was no occasion for this expense; and 
if the Presipent had appointed them, they would 
not pay them. He thought this language impro- 

rt, because he believed such considerations were 

holly of an Executive nature. 

Mr. Gites said, he should vote against the ap- 
propriation. He was willing to allow that the 

it was with the Executive to appoint Ambas- 

ors, Ministers, &c. That right had been exer- 
cised, and that House must exercise its rights 
also, by judging of the propriety of all appropria- 
tions which they were called upon to make. He 
was against all intimate connexion between this 
country and foreign Powers. He had always 
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voted, and should continue to vote, for every mea- 
sure which would have a tendency to keep us 
more retired from European nations; but if this 
business of sending Ministers was encouraged, it 
would be the means of involving us in European 
politics. Thetrue policy of Americans was to live 
to themselves. He would never, therefore, in- 
crease any taste which might seem to be advanc- 
ing for sending diplomatic characters to Europe. 
He thought the presenta singular demand. Some 
days ago, they had been called upon for an appro- 
priation for foreign intercourse, without any es- 
timate of what was necessary, and they had ap. 
propriated 20,000 dollars. The Presipent now 
told them they had not gone deep enough into 
the public purse; that they must grant him 
$23,000 more. If the estimate had come forward 
sooner, he would have given it the consideration 
which it required ; but, coming as it did, he should 
vote against it. 

Mr. Bourne di¢ not think the question betore 
them was, whether diplomatic agents should be 
sent to Europe or not? the only question was, 
whether, or not, the House would appropriate the 
money necessary to enable the Executive to re- 
place certain Resident Ministers by Ministers 
Plenipotentiary? The Presipenr was of opinion 
that this was necessary to be done; and was it 
necessary that he should send to that House all 
the papers from which he formed his opinion? 
He believed no one would insist upon this. The 
PRESIDENT was the Constitutional agent for this 
purpose; nor did he believe the framers of the 
Constitution ever conceived that that House 
should interfere in the direction of what foreign 
Ministers were proper to be appointed. 

The gentleman last up had stated that no esti- 
mate had been made before the present; he be- 
lieved there was an estimate early in the session. 
It was true that it was not specific. When the 
erence was made the other day for 20,000 
dollars, more was refused, because there was no 
estimate; the Executive had now sent an esti- 
mate, and shall we refuse to accede to it? This 
conduct appeared to him most unprecedented and 
extraordinary. 

Mr. GaLtatin was very far from agreeing with 
the gentleman from Rhode Island [Mr. Bourne] 
that to discuss the propriety of sending a certain 
description of Mifisters to any country, was un- 
constitutional. He believed, before they con- 
sented to the expenditure of money, they should 
know that it was necessary; but that genileman 
seemed to be of opinion, that, because the Presi- 
DENT OF THE Unirep Srares asked it, it must be 
right. He knew there was a clause in the Con- 
stitution which gave the PrestpenT power to ap- 
point Ambassadors, Ministers, &c., ty and with 
the advice of the Senate; nor did he care much 
about the construction given to this clause, pro- 
vided that House was permitted to enjoy its right 
of judging of the propriety of all grants of money. 
He hoped no gentleman wished to deprive them 
of that power. 

He believed the House did not seek for the pre- 
sent question. A demand was made upon them 
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for money for certain purposes, and they con- 


ceived they had a right to inquire into the neces- 
sity of this additional expense. They had appro- 
priated the usual sum of 40,000 dollars for fo- 
ign intercourse; they had done more; on ac- 
count of the present situation of Europe, they had 
appropriated an additional 20,000 dollars. And 
now they were called upon for 23,000 dollars 
more. He knew if they did not give it, it could 
not be expended. The gentleman from Rhode 
Island was mistaken when he said an estimate 
had before been given in; they had received no 
estimate before the present; the estimate having 
been sent to them, oy had a right to discuss it. 
It naturally brought the question before them, 
whether it was necessary to replace our Resident 
Ministers with Ministers Plenipotentiary, and in 
voting on this question, he should vote according 
to the information which he had on the subject, 
and not as his colleague [Mr. FrnpLey] proposed, 
according to the information he had not. 

The only argument brought forward to support 
this change was that of the gentleman from 
South Carolina, [Mr. W. Smirn.}] He told them 
that we could not havea Treaty with Spain with- 
out a Minister Plenipotentiary. But, he would 
ask, whether negotiations were not entered into 
by Ministers resident, who were clothed only 
with the character of Commissioners; and whe- 
ther the Treaty was not concluded by a Minister 
Plenipotentiary to another Court, who went to 
Spain for that specific purpose, not with a perma- 
nent character, but as an Envoy en. 

But it seemed we were to have a Minister Pie- 
nipotentiary in Spain, because we have treated 
with them, and one in Portugal, because we want 
to treat with them. He would ask, what Minister 
we were to have in Holland, with whom we had 
a Treaty and extensive connexions? It would 
appear by the papers on the table that our present 
resident Minister at Lisbon [Mr. Humphreys] 
was to be Minister Plenipotentiary at Madrid, 
with an addition of $4,500 salary and $4,500 for 
outfits; that our present resident Minister at the 
Hague [Mr. Adams] was to be Minister Plenipo- 
tentiary at Lisbon, with also an addition of $4,500 
salary and $4,500 for outfits; and that there was 
no provision whatever in the estimate for 7 
Minister either resident or plenipotentiary in Hol- 
land. Of all those things, however, the Presi- 
DENT was the best judge, and he would not even 
have mentioned them had not the estimate sent 
to them brought the discussion of the details. But 
of one thing, however, that House had a right to 
judge, to wit: the expense. It may be useful to 
send Ministers Plenipotentiary to those two 
Courts; but, unless he had information which he 
had not, and felt what he did not feel, that it was 
necessary to send them, he must be governed in 
his vote by the knowledge the House had of the 
situation of our finances. Taking that into con- 
sideration, the numerous objects of useful expen- 
diture, the many necessary calls for money. and, 
above all, the acknowledged deficiency of $900,000 
for the current expenses of the present year, he 


was clearly of opinion that we ought not—nay, 
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that we could not, appropriate more than $60,000 
for our rn department. A deficiency of 
$900,000 being officially communicated to them 
by the Secretary of the Treasury, they must know 
that every sum they voted was an addition to our 
debt. However useful the appointment of Min- 
isters Plenipoteatiary, he did not feel its necessity 
so far as to justify his giving his vote in favor 
an inerease of the Public Debt. 

Mr. Hotxanp said, he could see no necessity 
for appropriating this money ; and, not seeing the 
necessity. he should not vote for it. 

Mr. W. Smitu agreed with the gentleman from 
Pennsylvania, [Mr. Gatatin.] that they had 
power to refuse this money; yet, undoubtedly, 
when the PrestpEeNnT ‘uforaied the Legislature 
that such a sum was wanted for similar purposes, 
it was the duty of the House to grant it, unless 
there were very strong reasons indeed to induce 
a contrary conduct. The gentleman from Penn- 
sylvania had confessed he had no information on 
the subject, yet he would vote against granti 
the money. Mr. S. thought the coxelusion or 
the colleague of that gentleman [Mr. Finney] 
more just, who said he should vote for it because 
he had not information sufficient to convince him 
it was not necessary. 

The gen‘leman last up had not positively said 
that these Ministers Plenipotentiary were unne- 





cessary, but that the Executive had sent no in- 


formation to prove that they were necessary. Tt 
was true the Executive had not sent to them the 


correspondence which had passed upon the sub- 
ject, which had induced him to form the opinion 
of their necessity. 


Was it expected he should 


have done so? He supposed this kind of inform- 


ation was not to be expected ; they must, there- 


fore, take it for granted that the Prestpenr. who 
had all the requisite information, was the best 


judge of the propriety of the measure; and with- 
out very strong evidence of the contrary, he did 


not see how they could be justified in withhold- 


ing the grant. 


The gentleman from Virginia [Mr. Gries] had 


said it was our wisest policy to live retired from 


foreign nations. This might have been properly 
said at the time they were appropriating money 
for foreign intercourse generally ; but that ques- 
tion had been determined. We had already de- 
termined to maintain our foreign connexions, and 
now the gentleman from Pennsylvania [Mr. Gat- 
LATIN] and the PresipentT were at issue as to the 
proper grade of Minvisters to be employed—the 
only question was on the best mode of carzying 
on our foreign relations. 

With respect to the estimate, he must again 
observe, that there had been a sum of $45,000 at 
the disposal of the Executive, which was appli- 
cable to the purposes of foreign iptercourse, and, 
therefore, might have been appropriated towards 
this advanced grade of Ministers. Instead of this 
sum of $45,000, which was diverted to another 
purpose, the House had only given the Executive, 
by the act passed, $20,000 ; so that it was neces- 
sary for him to require the additional sum of 
$23,500. A gentleman had observed that it was 
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not owing to our not having Ministers Plenipo- 
tentiary at the Court of Spain, but because they 
had not the title of Commissioners that that Court 
refused to treat with them. But this was a mis- 
take. It appeared from the correspondence of 
the Commissioners themselves that Spain had 
taken umbrage because a Minister Plenipotentiary 
was not sent there, and in consequence of that 
Mr. Pinckney was sent with that rank and as En- 
voy Extraordinary. The gentleman had said 
that the Minister resident at the Hague was to be 
removed as Minister Plenipotentiary to Lisbon. 
But what was there objectionable in that? Might 
not the Presipent, if he thought the residence 
of a Minister at the Hague not immediately ne- 
cessary, and, if he wanted to send one to Lisbon, 
to inquire whether the Court of Portugal was 
disposed to make a Commercial Treaty with us, 
take him from thence and send him to Lisbon ? 
Motives of economy might lead to this arrange- 
ment, which, perhaps, wasonly atemporary one. He 
believed it was not necessary that the PresipENT 
should lay the facts which had induced him to do 
this before that House. If gentlemen wished to 
prevent the Presipent from sending such Min- 
isters to foreign countries as he deemed most ad- 
visable, they would act accordingly, and refuse 
the present appropriation; but, for himself, he 
was satisfied that in order to administer this Gov- 
ernment on its true principles, and to enable the 
Executive to conduct our foreign relations in the 
manner most beneficial to the country, it was 
right and proper for the House to entertain a li- 
beral confidence in him, and not to withhold the 
moneys required for those objects, unless the re- 
fusal was warranted by much stronger reasons 
than had been ocak 

Mr. Tracy said, that this question presented 
itself to him in a peculiar point of view. When 
they granted $20,000 some days ago for foreign 
correspondence, great complaints were then made 
that there was no estimate before them, and a 
larger sum was refused on that ground ; but now, 
when the Presipent had sent them an estimate, 
it was objected to. Was it the business of that 
House, he inquired, to take up such things by 
pounds, shillings, and pence ? He thought it was 
not. The gentleman from Virginia [Mr. Gites | 
wished to restrict our foreign correspondence, 
though he knew that was a power placed in the 
Executive. He believed if the Executive thought 
it was necessary to send a hundred Ministers to 
Europe, and called upon that House for appro- 
priations, it was necessary and proper they should 
make them, 

The gentleman from Pennsylvania [Mr. Finp- 
LEY] had very well observed that he had not suf- 
ficient information on the subject to say such 
Ministers were not necessary, and, therefore, he 
should vote for them; and he thought any man, 
who thought he was a competent judge of this 
business, must have a great degree of arrogance. 
If the Executive, indeed, were to show an un- 
warrantable extravagance in the exercise of his 

wer, they might certainly put a check upon 

im ; but did any one ever suppose that they 
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could determine whether a Minister Resident or 
a Minister Plenipotentiary should be employed to 
any Court of Europe? Such a thing oould not 
and ought not to be done. 

Mr. Swanwick thought the only difficulty was 
where they should get the money. When the 
bill appropriating money for foreign intercourse 
was passed, money was directed to be borrowed 
at six per cent.; but now he supposed money 
could not be got at that rate, since they had 
agreed that six per cent. stock might be sold un- 
der par. 

Mr. Tuatcuer believed the question was not 
how to get money, but the appropriation of money 
for a particular object, which was quite a differ- 
ent subject. If a sum of money were due, and 
they ought to appropriate for it, it was not then 
the time to inquire where it was to come from. 
Another time was proper for discussing that ques- 
tion. Mr. T. saw no more right that that House 
had to withhold the present appropriations than 
they had to withhold the salaries of the Judges. 
At least it struck him in this point of view. If 
he was wrong he should stand corrected. 

Mr. VenaBLe inquired if there was not $20,000 
in the present estimate on account of Mr. Bay- 
ard’s agency to London? [He was informed there 
was.| It did not appear to him that they were 
appropriating for Ministers, but for an object 
which did not come under the head of fureign in- 
tercourse, viz: for the expense of paying British 
law-suits on account of spoliations on the proper- 
ty of our merchants. He, therefore, felt himself 
at perfect liberty to refuse his assent to the appro- 
priation ; nor did he think it arrogance to do so. 
He thought there was too great a disposition in 
this Government to increase expense, and he felt 
himself justified in using his endeavors to re- 
strain it. 

Mr. Heatu spoke in favor of the appropriation. 

The question was taken by yeas and nays, and 
carried—39 to 25, as follows: 


Yras.—Fisher Ames, Benjamin Bourne, Richard 
Brent, Dempsey Burges, William Cooper, George Dent, 
William Findley, Abiel Foster, Dwight Foster, Ezekiel 
Gilbert, Nicholas Gilman, Henry Glen, Chauncey Good- 
rich, Roger Griswold, William B. Grove, John Heath, 
Thomas Henderson, William Hindman, Samuel Ly- 
man, Francis Malbone, Frederick A. Muhlenberg, Wm. 
Vans Murray, Francis Preston, John Reed, John Rich- 
ards, Samuel Sitgreaves, Jeremiah Smith, Nathaniel 
Smith, Isaac Smith, William Smith, Zephaniah Swift, 
George Thatcher, Richard Thomas, Mark Thompson, 
Uriah Tracy, John E. Van Allen, Philip Van Cort- 
landt, Peleg Wadsworth, and John Williams. 

Nars.—Lemuel Benton, Nathan Bryan, Joshua Coit, 
Samuel Earle, Albert Gallatin, James Gillespie, Wade 
Hampton, Carter B. Harrison, John Hathorn, Jonathan 
N. Havens, Daniel Heister, James Holland, George 
Jackson, Matthew Locke, Samuel Maclay, Nathaniel 
Macon, John Milledge, Anthony New, John Nicholas, 
Israel Smith, Richard Sprigg, jun., Thomas Sprigg, 
Absalom Tatom, Abraham Venable, and Richard Winn, 


CONTESTED ELECTION. 


The House again resumed the consideration of 
the report of the Committee of Elections, to 


pepe gL LS 


ee 


| 


— 


soos 


i 


aS 





peta ipeaa wade 








ee 
=——— 








1497 HISTORY OF CONGRESS. 1498 
Jonsi706) __Cotented Election, $e. (PH OFR. 


whom was recommitted the petition of Marrnew 
Lyon, complaining of an undue election and re- 
turn of Isrart Smiru to serve as a member of 
that House. The report (which had twice before 
been under consideration, but no conclusion come 


to upon it) was in the following words : 


“That it appears by the deposition of the Town- 
Clerk of Hancock, that there were seventeen persons 
in the said town who were entitled to vote ; twelve of 
whom are stated to have been admitted in that town, 


and five in other towns. 


“ That, by a like deposition of the Clerk of Kings- 
ton, it appears that there were in that town nineteen 
persons; seventeen of whom had been qualified in 


that town, and twoin other towns. 


“That, it does not appear that the warrants were 
withheld from the said towns by the Sheriff from any 
fraudulent intention, but the failure was accidental as 
to the town of Kingston; and the warrant was not 
sent to the town of Hancock, because the Sheriff be- 


lieved they had not voted at the first meeting.” 


And when the report was first under considera- 
tion it was amended by adding a resolution to the 
following effect: 


“That, as there appears to have been a sufficient 


number of qualified voters in the towns of Hancock 


and Kingston to have changed the state of the election, 
Resolved, That Israel Smith was not duly elected, and 
is not entitled to his seat in this House.” 


This report occasioned considerable debate. It 
was defended by Messrs. Harper, StrGReaves, 
W. Sirs, and N. Smira, principally on their 
being votes sufficient in the above two towns to 
have changed the election if they had voted for 
the petitioner, and on the necessity of establish- 
ing it as a principle in elections that every town 
should have notice of an election. It was op- 
posed by Messrs. Venas.e, (the Chairman of the 
Committee of Elections,) Gatuatin, NicHo as, 
Gives, W. Lyman, and Finp.iey. They admit- 
ted the possibility but denied the probability that 
the 36 votes in these two towns would have 
changed the fate of the election. They said there 
was every reason to believe the contrary ; that 
Mr. Smita had a majority of 21 votes; that 15 
of the votes in Hancock and Kingston had voted 
for Mr. Smiru at the former election; that Mr. 
Lyon, with all his endeavors to precure them, 
had only brought forward a petition from twenty 
of these persons, who declared they would have 
voted for him, which, if they had done, and none 
had voted for Mr. Smiru, he (Mr. 8.) would still 
have had a majority of one vote. But there were 
affidavits from seven of these voters, declaring they 
would have voted for the sitting member; seven 
others of them refused to take any part in the 
dispute; and two of the voters were absent at 
the time of the election, and could not have voted 
either way. 

The vote was at length taken on motion of Mr- 
W. Smirn, and stood, yeas 28, nays 41, as follows: 


Yxas.—Benjamin Bourne, Joshua Coit, George Dent, 
Samuel Earle, Abiel Foster, Dwight Foster, Ezekiel 
Gilbert, Henry Glen, Chauncey Goodrich, Roger Gris- 
wold, Robert Goodloe Harper, Wm. Hindman, Aaron 


Kitchell, Matthew Locke, Samuel Lyman, John Reed, 





Samuel Sitgreaves, Jeremiah Smith, Nathaniel Smith, 
Isaac Smith, William Smith, Zephaniah Swift, George 
Thatcher, Richard Thomas, Mark Thompson, Uriah 
Tracy, John E. Van Allen, and Peleg Wadsworth. 
Nars.—Theodorus Bailey, Abraham Baldwin, Da- 
vid Bard, Lemuel Benton, Thomas Blount, Nathan 
Bryan, Dempsey Burges, Gabriel Christie, Thomas 
Clairborne, Isaac Coles, William Findley, Albert Gal- 
latin, William B. Giles, James Gillespie, Nicholas Gil- 
man, Christopher Greenup, Wade -Hampton, George 
Hancock, John Hathorn, Jonathan N. Havens, John 
Heath, Daniel Heister, James Holland, George Jack- 
son, William Lyman, Samuel Maclay, Nathaniel Ma- 
con, James Madison, John Milledge, Andrew Moore, 
Frederick A. Muhlenberg, Anthony New, Francis Pres- 
ton, John Richards, Robert Rutherford, Richard Sprigg, 
jun., Thomas Sprigg, John Swanwick, Absalom Ta- 
tom, Philip Van Cortlundt, and Abraham Venable. 


The question being thus decided in favor of the 
sitting member, Mr. ‘W. Lyman proposed the fol- 
lowing resolution; which was adopted: 

Resolved, That IsraeL Smiru is entitled toa 
seat in this House as one of the Representatives 
from the State of Vermont. 


IMPRESSMENT OF AMERICAN SEAMEN. 


The Speaker laid before the House a letter 
which he had received from ten American cap- 
tains, now lying with their vessels at Jamaica, 
complaining of the :llegal impressment of their 
seamen by British ships of war, on which they 
are kept like slaves, and subjected to infectious 
diseases, with which the vessels of war are now 
visited ; and stating that, until their men are set 
at liberty. they cannot return home. They pray 
for the interference of Government, since it had 
considered the case of their brethren in Algiers, 
whose situation was not worse than theirs. The 
letter and papers accompanying it were referred 
to the Secretary of State. 





Wepnespay, June 1. 


The bill authorizing the PrResipENT OF THB 
Unirep Srares to lay, regulate, and revoke em- 
bargoes, during the ensuing recess of Congress, 
was read the third time and passed. 


PROMULGATION OF THE LAWS. 


Mr. Tracy, from the committee to whom was 
referred the bill from the Senate, to amend an act 
for the more general promulgation of the laws of 
the United States, reported, that they found on 
inquiry that the Secretary of State had contracted 
for the printing of the laws, a circumstance, they 
supposed, with which the Senate were not ac- 
quainted ; and it was their opinion that a speedy 
promulgation of the laws would overbalance the 
objection of the Senate for wishing the printing 
of the laws to be postponed till after the next ses- 
sion; the reasons which induced this were, they 
understood because the next session would com- 
plete four Congresses and two Presidencies. 

The report was agreed to, and the bill was read 
the third time, and rejected. 
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Mr. Gauiatin moved a resolution to the fol- 
lowing effect, which was agreed tu: 


“ Resolved, That the Secretary of the Treasury be 
directed’ to lay before this House, within the first week 
of the next session of Congress, a statement of the 
moneys expended for the Military Establishment for 
each calen ar year, from the establishment of the pres- 
ent Government to the Ist of January, 1796, distinguish- 
ing the sums expended under each head for which spe- 
cific appropriations were mare; and also a statement 
of the expense attending the expedition of the militia 
to the Western counties of Pennsylvania, under the 
several heads for which specific appropriations were 
made.” 


STATE OF THE FINANCES. 


Mr. W. Smuru rose and said, it would be recol- 
lected that when the bill for paying the debt to 
the Bank was under consideration, a gentleman 
from Pennsylvania [Mr. Gattatin] had gone into 
a minute examination of the finances of the Unit- 
ed States, from which he had endeavored to prove 
that there had been an increase of the Public 
Debt, of five millions of dollars, under the presént 
Government. Mr. 8. said, that he had come to 
the House the next day prepared to reply to the 
gentleman’s statements, when to his great sur- 
prise, the House determined to postpone the con- 
sideration of the Bank bill, and take up the subject 
of the Treaty. A few days after, the gentleman 
from Pennsylvania withdrew altogether his oppo- 
sition to the Bank bill, and thus Mr. 8. was de- 
prived of an opportunity of refuting the statements 
which had been introduced. This statement had 
since been published, and as it appeared to him to 
contain important errors, tending to mislead, he 
could not, consistently with his duty, suffer the 
session to close without pointing them out. He 
had for some time past watched for a suitable 
opportunity to effect this purpose, but had been 
prevented by the great pressure of public busi- 
ness. As this was the last dav of the session, 
and there was now an interval unemployed, he 
would propose a call on the Treasury Departmeat 
for information, to be laid before the House at the 
next session, on the points in contest, and would 
proceed to some observations calculated to detect 
the errors into which the gentleman from Penn- 
s7tvenin had fallen, and at the same time to evince 
the propriety ot agreeing to the proposition which 
was now submitted. 

Mr. S. here read his resolution, as follows: 

“ Resolved, That the Secretary of the Treasury be 
directed to report to this House, the next session of 
Congress, a statement or statements exhibiting— 

1. The amount of the Foreign and Domestic Debt of 
the United States, including the assumed Debt, on the 
ist of January, 1790, and 1791, respectively. 

2. The amount of the said Debts on the Ist of Janu- 
ary, 1796. 

3. The amount of the anticipations at the close of 
each year, from the year 1791 to the year 1795, in- 
clusive. 

4. The amount of the specific Debts incurred by the 
late Government and paid at the Treasury of the pre- 
sent Government, and of the moneys arising from 
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balances of amounts which originated under the late 
Government, prior the Ist January, 1796. 

5. The amount of Debts extinguished by the opera- 
tion of the Sinking Fund to the close of the year 1795, 
distinguishing the sums placed under each of the heads 
of appropriations for that purpose. 

6. An estimate of the sums expected to be received 
from the bonds which accrued from duties on imposts, 
to the close of the year 1795, after deducting the draw- 
backs and expenses of collection.” 


[The words in the above resolution printed in 
italic, were words introduced on motion of Mr. 
GALuatTiN. | 

Mr. Siru, after proposing the above resolution, 
said he would first point out what appeared to him 
to be the errors into which the member from 
Pennsylvania had fallen, and then exhibit a cor- 
rect statement of the financial situation of the 
United States. 

{Here Mr. Smira was interrupted by Mr. Ve- 
NABLE, who inquired of the Sreaxer, whether 
this view of their finances was in order at this 
time. The Speaker declared Mr. 8S, in order 
while he was producing reasons for introducing 
the resolution on the table. ] 

Mr. Smrra continued, and observed, that even 
if he had been somewhat out of order, as he was 
endeavoring to correct an erroneous and deplora- 
ble statement of their financial situation which 
had gone out to the world, he presumed no friend 
of the prosperity of this country would have 
thought of interrupting and preventing him from 
so doing; on such an occasion he should have 


expected to have been heard by every person of 


that description not only with patience, but with 
pleasure. 

Mr. Venaste said, he had no wish to prevent 
the gentleman from detecting error, but he did not 
think a long discussion on this subject was well- 
timed on the last day of the session. 

Mr. Situ proceeded. The gentleman from 
Pennsylvania, in order to make out an increase of 
debt of five millions, under the present Govern- 
ment, had assumed the following ground, viz: 
ist. He states the excess of the expendi- 

ture at the end of 1794, beyond the 

revenue at - - - - $2,700,000 00 
Answer. The Loans received were as 

follows : 
From Foreign Loans 
Domestic Loans 





$607,950 78 
3,400,000 00 
———————— 4,007,950 78 
From which he deducts only the Do- 


mestic Loans, repaid in 1794 - 1,300,000 00 








Leaving what he styles an excess of - 
But the folowing sums of principal of 
the Public Debt were paid, of which 
he takes no notice, viz: 
Instalments French Debt 
Dutch Debt, due Ist of 
June, 1794 - = 
Domestic Debt purchased 
Payments to foreign offi- 
cers + - - 44,752 36 


2,707,950 78 


453,750 00 
400,000 00 
185,832 91 


1,084,335 26 
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The real excess was, therefore, (instead 
~ of $2,700,000, as stated by Mr. G.) 
only - - - - - $1,723,615 52 








2dly. He states an excess in the year 
1795, of - - - $1,500,000 00 
Answer. The Loans received in 1795 
were as follows, including Algerine 
Loan: 
Domestic Loans 
Foreign Loans, - 





- $3,300,000 
96,424 

3,396,424 00 
The Domestic Loans repaid 


in 1795 amounted to - 1,600,000 
The instalments of French 

Debt paid thir year - 453,750 
Dutch Debt, due June, 1795 400,000 
The reimbursement of six 

per cent. stock - - 560,000 


3,013,750 00 








The real excess was, therefore, (instead 
of $1,500,000, as stated by Mr. G.) 
only - - - - - $382,674 00 


Sadly. He states as an increase of Debt, 
e interest which accrued on the 
Foreign Debt during the year 1790 - 
And that which accrued on the Domes- 
tic Debt in the same year - - 


500,000 00 


900,000 00 








$1,400,000 00 


Answer. Both these debts were incurred 
under the former Government: the 
Funding act did not pass till 4th Au- 
gust, 1790: the act for raising an 
adequate revenue did not pass till 10th 
August, 1790; those revenues could 
not come into the Treasury till the 
ensuing year. How, then, could the 
interest of 1790 be paid? It is ab- 
surd to call that interest an increase 
of debt under the present Government; 
it was a part of the debt contracted 
under the old Government. This 
item is therefore to be expunged. 

4thly. He lastly states, as an increase of 
debt, under the present Government, 
the interest accruing on the assumed 
delit, during the years 1790 and 1791, 
amounting to , ° - $1,050,00 00 

















Answer, 1. The Funding act passed 4th August, 1790. 
It was impossible to make the necessary arrangements 
in time to fund the State debts, before the end of the 
year 1791. 

2. The act providing the requisite funds for the assumed 
debts did not pass till 3d of March, 1791, and those 
funds could not come into the Treasury before the 
year 1792: but, 

3. This interest was charged to the States, in the settle- 
ment of accounts between the United States and the 
several States. Being theref: re interest, which formed 
part of a debt contracted before the existence of the 
present Government, which could not possibly be dis- 
charged during the years 1790 and 1791, and which 


HISTORY OF CONGRESS. 
eee State of the Finances. : 


1502 


_ [Hor R. 











was charged to the States by the Commissioners, it 
cannot form an item of increase of debt under the pre- 
sent Government. 


Recapitulation of Errors. 














Ist Error. Excess stated by Mr. G. 

in 1794 - - - - $2,700,000 00 
Real excess, only - : - 1,723,615 62 
Difference : - - 976,384 48 

2d Error. Excess stated by Mr. G. 
in 1795 - . . - 1,500,000 00 
Real excess only - - - 382,674 00 
Difference - - - 1,117,326 00 








The increase of debt by the anticipations 
of 1794 and 1795, was only $2,106,- 
289 52; instead of $4,200,000, as 
stated by Mr. G. The two first items 
of his statement are therefore erroneous 
by the sum of - - 

3d Error. Improper charge of the inte- 
rest on Foreign and Domestic Debt 
for 1790 = - - - 

4th Error. Improper charge of the inte- 
rest on the assumed Debt of 1790 and 
1791 - - . . 


2,093,710 48 


1,400,000 00 


1,050,000 00 








Amount of errors in Mr. Gallatin’s state- 
ment - $4,543,711 48 








To the above may be added, a material mis- 
statement, in respect to the Sinking Fund. He 
credits the Government with only the sum of 
$957,770 65; because, as he says, that sum alone 
was applied out of the actual resources of the 
United States to the purchase of the debt ; but he 
ought to have fairly stated that, by the judicicus 
application of that sum,a very considerable amount 
of debt had been redeemed. The stock standing 
to the credit of the Commissioners of the Sinking 
Fund on the 18th day of December, 1795, arising 
from purchases, amounted to $2.307,661. Partof 
this being purchased with moneys drawn from 
loans, it is impossible to say with exact precision 
what portion has arisen from actual domestic re- 
sources ; but it must be considerable, because it 
appears that only the sum of $522,925 has been 
purchased with moneys drawn from loans. This 
constituting only a small part of the amount actu- 
ally purchased of the debt, it follows, that about 
the sum of $1,700,000 must have been redeemed 
by the aforesaid sum of $957,770 65, and the in- 
terest accruing thereon. It must be remembered 
that, as it was impossible to pay the interest of 
the Domestic and Foreign Debt for the year 1790, 
the Funding act not having passed till 4th August 
of that year, the late Secretary of the Treasury, 
Mr. Hamilton, recommended the judicious plan 
which Congress adopted, of constituting a Sinki 
Fund with the surplus revenue of that year, 
amounting to the before-mentioned sum. The 
application of that sum in purchases produced two 
very beneficial effects: the Government were ena- 
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bled to buy up the debt considerably under par, 
and, by purchasing, gradually raised the value to 
ar, which was an advantage to the community. 
t appears, from the report of the Commissioners, 
that a great part of the sum redeemed was obtain- 
ed considerably below par, and that in the course 
of four or five years the sum of $957,770 65 has 
yielded the sum of $1,700,000, in funded stock, 
the greatest part of which either now bears or will 
shortly bear an interest of 6 per cent. Now, as the 
gentleman from Pennsylvania had thought proper 
to charge the present Government with the inte- 
rest accruing on the Domestic and Foreign Debt 
during the year 1790, as an increase of debt, it 
would have been but fair in him, according to his 
own mode of statement, to give the Government 
credit for the whole sum produced by the well- 
timed application of the surplus revenue of that 
ear. 

The difference between the sum which that 
surplus may fairly be estimated to have produced 
and that surplus itself, may be charged to the gen- 
tleman from Pennsylvania as an omission, and 





another error, amounting to about $750,000 00 
Which, added to the before noticed 
errors, of - - - - 4,543,711 00 
makes an aggregate of errors and ————— 
misstatements, of - - 5,293,711 00 


About equal to the sum at which he states the 
increase of debt. 

But, even taking his statement respecting the 
excesses of expenditures, as just and correct in all 
its parts, and what does it amount to? Why, 
that from the year 1793 to 1796, the expenses 
have exceeded the income by the sum of $2,800,- 
000; and, if we set off against that excess the 
sum of $1,200,000, expended in suppressing the 
Western insurrection, the loss of revenue for five 
years in the Western counties by combinations 
against the officers of the revenue, (which occa- 
sioned that insurrection,) and the further sums 
expended in stationing troops in those counties to 
ot ta a another insurrection, and we shall nearly 

alance the gentleman’s account. 

Taking, however, the authentic statement, as 
collected from official documents, it appeared that 
the excess was, instead of $2,800,000, only $706,- 
147 39, notwithstanding the very great and ex- 
traordinary expenses the Government had incur- 
red since the end of 1793, in suppressing the 
insurrection, in negotiations to preserve our neu- 
trality, in negotiations with the Mediterranean 
Powers, in the fortifications of our harbors, sup- 
plying our arsenals, building frigates, and carrying 
on very expensive operations on the frontiers 
against the Indians. And against this small ex- 
cess, was to be set off a considerable part of the 
proceeds of the Sinking Fund, and the gain which 
the Government had made by the acquisition of 
Bank stock, calculated at half a million of dollars; 
and the Government had, moreover, commenced 
the redemption of the debt, and had paid off, on 
the 1st of January, 1796, $560,000, on the princi- 
pal of the six per cent. stock. 

Mr. 8. observed, that there was another item 
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which ought to be carried to the credit of the 
United States, he had not stated it among their 
available funds, because it was uncertain how 
soon the United States might get possession of 
them. He alluded to the sums or balances due 
by the debtor States in consequence of the settle- 
ment of accounts between the several States and 
the United States. 

This sum amounted, on the 31st December, 
1789, to $3,517,584. Add the interest thereon to 
ist January last, at 4 per cent., (the rate of inte- 
rest allowed by the United States to the creditor 
States on their balances,) $844,218. Total on 1st 
January last, $4,361,802. 

As the United States have assumed and funded 
that sum to the creditor States, in behalf of, and 
as guarantees of the debtor States, it may proper- 
ly be considered as a just claim against the latter, 
and he hoped measures would be taken at the next 
session to place this business on some footing of 
adjustment, which would indemnify the United 
States for these advances, without being material- 
ly inconvenient to the debtor States. 

Mr. S. said, that having pointed out what ap- 
peared to him to be the errors of the gentleman’s 
statement, he should proceed to exhibit his own 
view of the real situation of our finances. 

The question whether the Debt of the United 
States had increased or diminished under the ad- 
ministration of the present Federal Government, 
would, he said, be fairly answered by the follow- 
ing statements, which exhibited a comparative 
view of those Debts as they existed on the Ist 
day of January, 1791, and on the Ist day of Jan- 
uary, 1796: 

Ist. The Public Debt on the first day of January, 
1791, consisted of the following particulars : 

The Debt due to France - $8,091,753 52 





Finances. 


The Debt due in Amsterdam - - 3,831,627 03 
The Debt due to Spain - - - 250,382 50 
The Debt due to foreign officers - - 231,975 81 


The Domestic Debt contracted by the 
late Government, or the Debt arising 
from considerations prior to the pre- 
sent Constitution of the United States, 
including the Assumed Debt, and the 
balances due the States, amounted to 64,825,538 27 


To discharge the pecuniary obligations 
of the United States on the Ist of Jan- 
uary, 1791, including the Assumed 
Debt, there would therefore have been 
necessary the sum of = - - - 77,231,277 13 


2d. Of the Public Debt on the Ist of January, 1796 
The Foreign Debt, including the in- 

stalment which fell due on the Ist of 

June, 1795, was - - - - $12,200,000 00 
The capital of the 6 per cent. stock on 

the 30th September, 1795 —- . 
The Deferred Debt on the 30th Sep- 

tember, 1795 - - - : 
The 3 per cent. stock - - - 

[Including near $4,000,000 for ba- 
lances to creditor States and now due 
to the United States by the debtor 
States. ] 


29,310,856 86 


14,561,994 41 
19,569,909 63 
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The 5 1-2 per cent. stock - - - 1,848,900 00 Mr. S. thought he was therefore warranted in 
The 4 1-2 per cent. stock- - ~- 176,000 00 saying, that. instead of an increase of debt of five 
The Unfunded Debt - - : - 1,382,837 37] millions, there was, notwithstanding all the diffi- 
The Domestic Loans hadof the Banks 6,200,000 00) culties and obstructions which the Government 
Add a sum sufficient fully to reimburse had to encounter, an excess in favor of the Gov- 

the Debts due to foreign officers be- ernment of two millions. However, he did not 

yond what had been applied prior to wish to rest this statement upon his own authori- 

January 11,1796 - -. - - 75,984 52 ty; he was willing to confess that he might be as 


Total Debt on the Ist January, 1796, 
including the sums placed to the 
credit of the Commissioners of the 
Sinking Fund, and certain reim- 
bursements, which are hereafter de- 
ducted - - - - ° 


The sum first mentioned being de- 
ducted from $85,326,422 79, being 
the apparent amount of Debt due 
on the Ist January, 1796, exhibits 
an increase of Debt amounting to - 


But against this apparent increase of 
Debt the following sums are to be 
opposed, viz: 

The stock actually purchased, redeem- 
ed, and vested in the Sinking Fund 

The instalment of the Foreign Debt, 
which fell due in June, 1795, and 
now paid - . - - - 

The stock of the Bank of the United 
States held by the United States, va- 
lued only at par = - - - - 

The instalment of the 6 per cent. stock 
redeemed on the last day of Decem- 
ber, 1795 

Debts of the late Government paid in 
specie at the Treasury prior to Jan- 
uary, 1794 - - - : - 

There remained, at the close of 1795, 
bonds for duties on imports, which 
would be collected and paid into the 
Treasury, clear of all deductions, at 
least - - - - - - 


Amounting, in the whole, to - 


The sum of $8,095,445 66 being de- 
ducted from 10,109,342 54, leaves 
the sum of - . é z y 


Which sum is the excess of the means 
which have been acquired by the 
present Government beyond the pay- 
ment of interest, and all current ex- 
penses, and is sufficient to repel 
every idea of an accumulation of the 
Debt. 

It was to be remembered that the tem- 
porary Debt of the United States 
had been increased by unforeseen 
events by the following suis: 

The insurrection  - . - - 

Expenses of foreign negotiations . 

Building of frigates and fortifications - 


85,326,422 79 








$8,095,145 66 








$2,703,481 99 
400,000 00 
2,000,000 00 
560,000 00 


445,860 55 


4,000,000 00 


10,109,342 54 





$2,014,196 88 


$1,200,000 00 
1,000,000 00 
600,000 00 


2,800,000 00 


much biased by his attachment to the Govern- 
ment to represent things in too favorable a point 
of view as others might be to exhibit them under 
their most antavoteite aspect. He had, therefore, 
brought forward the resolution which he had read, 
in order that the House might, at the next session, 
be in possession of the fullest information on so 
interesting a subject. 

Mr. Gauiatin said, that as the subject which 
had given rise to his former observations on the 
state of our finances, had been repeatedly before 
the House since that time, the remarks made by 
the gentleman from South Carolina having, upon 
those debates, been omitted by him, now, on the 
very day of adjournment, came certainly unex- 
pected. He had not by him a single paper or doc- 
ument he could apply to, and he must therefore 
suffer several of the observations of that gentleman 
to pass without an investigation of their accura- 
cy. Yet, as he must necessarily make a reply im- 
mediately, it being the only opportunity he could 
have during the session, he would proceed, unpre- 
pared as he was, as he thought that he had it fully 
in his power, from the very statements just made 
by the gentleman, to show that that cenilniaah had 
not disproved a single fact that he had himself ad- 
vanced on that subject, and that the real differ- 
ence between them would be found to be solely 
on matters of opinion. 

He would premise what he had to say. by ob- 
serving that the gentleman from South Carolina 
held in his hand his [Mr. G.’s] statement, as print- 
ed in the newspapers, that he had had time enough 
to reflect on the subject, and had himself chosen 
the moment of his attack; that, therefore, prepar- 
ed as ne was, he must have had it in his power to 
detect the grounds of error of Mr. G.’s statement, 
if any; yet that gentleman, instead of disprovin 
in a direct way that statement, had only attacked 
the results, by introducing new statements, con- 
structed on different principles, and which it was 
difficult, if not impossible, to investigate upon a 
moment’s warning. 

The two first items in Mr.G.’s statement which 
the gentleman from South Carolina represent- 
ed as erroneous, were the excess of expenditure 
beyond the receipts before the year 1795, and 
during that year. The mode which Mr. G. had 
adopted on that head was this: He had taken 
on one hand the aggregate of all the sums receiv- 
ed in the Treasury from our own resources, reject- 
ing all that was procured by loans, either foreign 
or domestic ; and, on the other hand, the aggregate 
of all the sums paid for current expenditures and 
interest on the Public Debt, rejecting all that was 
applied to the payment of the principal of any 
part of the Public Debt, or loans, either foreign or 
domestic. It was self-evident, that if our current 
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eXpenditures, thus stated,exceeded our receipts, the 
dekcieney must have been supplied by borrowing 
money, by loans, by an increase of debt; whilst 
any redemption, purchase, or payment of the Pub- 
lic Debt, which might have taken place in the 
mean time, must necessarily have ultimately been 
paid out of moneys borrowed, out of other loans, 
and was of course only a shifting of debt, since 
they could not have been paid out of the receipts 
in the Treasury from domestic resources, these 
being less than, and, therefore, altogether absorb- 
ed by, the current expenditures. The gentleman 
from South Carolina had not attempted to contro- 
vert the principle upon which that statement was 
grounded; and, in order to show that it was erro- 
neous in its details, he should have proved, either 
that Mr. G. had not included the whole of the mo- 
neys received into the Treasury, or that he had in- 
serted, under the head of expenditures, objects 
which related to the payment of the principal of 
a debt. That gentleman had done neither; but 
what had he attempted to show? Firstly, he bad 
asserted that Mr. G. had made an error of $976,000 
in his account of the excess of expenditures be- 
yond revenues to the end of the year 1794. In 
order to prove it, he had, by subtracting the whole 
amount of the debt purenased or paid during the 
eet 1794, from the whole amount of the moneys 
orrowed during the same year, (a mode upon 
which Mr. G. said he would forbear observing for 
the present,) stated the real excess of expenditures 
over receipts, for that year, to be $1.723,000, and 
the difference between that sum and $2,700,000, 
which Mr. Smirn asserted had been stated by 
Mr. G. as the excess of expenditures to the end 
of 1794, (being the aforesaid sum of $976,000,) 
that gentleman called the first error of Mr. G. 
Supposing both the statement and the assertion 
of the gentleman from South Carolina to be cor- 
rect, the conclusion drawn by him was most ex- 
traordinary. He attempted to show that the ex- 
cess of expenditures beyond the receipts, from the 
establishment of the present Government to the 
end of the year 1794, was less than $2,700,000, Ly 
proving that that excess, during the year 1794, 
was only $1,723,000! The only part of his own 
[Mr. G.’x] statement which could be invalidated 
by that position would be the balance which he 
had represented as deficient for the year 1794; 
but the gentleman, by recurring to the statement 
in his owa hand. would see that Mr. G.’s result for 
that year alone, the sum which he had called the 
excess of expenditures over receipts for that year. 
was only $1,480,000—that is to say, less by near 
$250,000 than the gentleman made it himself. 
But in fact, the member frum South Carolina had 
not attended to Mr. G.’s statement; if he had, he 
would have seen that Mr. G. had stated the excess 
uf expenditures beyond receipts, from the estab- 
lishment of the present Government to the end of 
1794, after deducting the moneys applied to the 
redemption of the debt, at only $1.350,000, and 
not at $2.700,000, and that. of course, the whole 
of his observations upon that item fell to the 
ground. 
‘ue next item, the excess of expenditures over 
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receipts for the year 1795, hé had stated as more 
than one million, probably $1,500,000, and in the 
pin statement whicn the gentleman from 

outh Carolina had in his hand, it was ultimately 
estimated at $1,400,000, That gentleman stated 
that excess as being only $380,000, and he had at. 
tempted to prove it by subtracting the moneys ap- 
plied to the payment of the Public Debt for that 
year, from the moneys borrowed in the same pe- 
riod. Although Mr. G. could not recur at once to 
documents in order to controvert that statement 
he would point out three material errors therein: 
ist. The gentleman from South Carolina stated 
the two per cent. paid on the Ist January last. on 
the six per cent. stock, at $560,000, instead of 
$516,000. 2d. He stated the amount paid on the 
principal of the Freneh Debt at $453,000, whilst 
that was the whole amount paid on account of 
both principal and interest; and if so much had 
been paid to France, part of the interest due to 
Holland must have been paid out moneys in Hol- 
land arising from Foreign Loans, and had so far 
diminished our balance in cash in the hands of 
our bankers there. 3dly. He had neglected to 
mention that the balance in cash in the Treasury 
on the Ist January, 1795, was about $1,150,000. 
and on the last day of the same year did not much 
exceed $500,000. The errors arising from those 
three items added to the deficiency s:ated by the 
gentleman from South Carolina, ($380,000,) 
made an aggregate of about $1,350,000, which 
came very near tu his own estimate of the defi- 
ciency for that year. 

Mr. G. added, that the comparative view of the 
Public Debts on the Ist days of January, 1791 
and 1796, as given by the gentleman froin South 
Carolina himself, corroborated his own estimate 
of the excess of expenditures over receipts on the 
ist January, 1796. It was impossible for him to 
controvert the accuracy of that statement, which 
he had just heard read, and he must, for the pre- 
sent, take it fur granted; although he might ob- 
serve, Istly, that the amount of Domestic Debt 
stated by that gentleman at $64,825,000 on the Ist 
of January, 1791, was the very sum stated by the 
Secretary of the Treasury as its amount on the 
Ist of January, 1795. 2Jdly. That he had stated as 
a set-off, $2 700,000 vested in the Sinking Fund, 
which was $400,000 mure than the nominal 
amount of Public Debt stated by that gentleman 
to have been redeemed by purchases, and that, al- 
though he could not disprove, yet he much doubt- 
ed whether that item of $400,000 was admissible. 
But, waiving every objection to the statement, its 
result was, that on the Ist January, 1796, there 
Was an apparent increase of Debt of about $3,100,- 
000, against which should be set off a variety of 
items amounting to $6,100,000, and uncollected 
bonds (which would make part of the receipts of 
the years 1796 and 1797) to the amount of $4,000,- 
000, leaving, in the opinioa of the gentleman from 
South Carolina, an excess, not of moneys in hand, 
but of means acquired by the Government, ot 
about $2,000,000. If the bonds, which made no 
part of the receipts prior to 1796, and which, there- 
fore, Mr. G. had not admitted as a set-off, were 
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taken from that amount, it left a deficiency of 
$2,000,000, on the very principles of the gentle- 
man from South Carolina. He had himself stat- 
ed that cieficiency at $2,760,000, and of course the 
only difference bet ween them was $760,000, which 
arose from his having given credit to Govern- 
ment, in the account of purchases of Publie Debt, 
only for the moneys applied to that purpose, 
whilst that gentleman had set down the whole of 
the nominal amount purchased. This difference 
had been stated hy the gentleman himself at 
$750.000; and having thus shown, by that gentle- 
man’s own statements, that this item constituted 
the whole difference between them, so far as re- 
lated to the excess of expenditures beyond receipts 
to the end of 1795, he would now proceed to the 
examination of that item. 

The purchases of Public Stock by the Commis- 
missioners of the Sinking Fund, were made with 
moneys arising from three sources, to wit: mo- 
neys received from Foreign Loans, surplus of re- 
venue of 1790, and moneys arising from the inte- 
rest accruing on the stock purchased and redeem- 
ed. The nominal amount of stock of every de- 
scription, (six and three per cent. and deferred,) 
purchased from all three sources, was stated by 
the gentleman trom South Carolina at $2,307,000; 
from which he had deducted the amount purchas- 
ed with moneys arising from Foreign Loans, and 
had stated the balance purchased with our domes- 
tie resources at $1,700,000. The difference be- 
tween that sum and $957,000, (surplus of revenue 
of 1790, applied to purchases,) which last sum Mr. 
S. had said to be the only amount credited by Mr. 
G. 10 Government, constituted the difference stat- 
ed by that gentleman as an error of $750,000 in 
Mr. G.’s statement. 

Mr. G., in answer, observed, that in the first 
place, the gentlenian from South Carolina had 
not attended to the whole of his statement; for, 
although he had, in his account of expenditures 
and receipts, taken notice only of the said sum of 
$957,000. he had, in his recapitulation, reduced 
his estimate of the increase of Debt from $5 390,- 
000 to five millions, allowing, as he had expressly 
stated, the $300,000 for sundries he had neglected, 
and especially for the proceeds of the interest of 
the Sinking Fund. Then he had given full cre- 
dit for the moneys arising from that interest, 
amounting to about $225,000, which, added to the 
$957,000 abovementioned, made an aggregate of 
$1,180,000, for which he had credited Govern- 
meut, being the total amount of moneys arising 
from domestic resources applied to purchasvs, 
which aggregate subtracted from the sum of 
$1,700,000, stated by the gentleman from South 
Carolina as the nominal amount of stock pur- 
chased, left a difference of only $520,000, instead 
of $750,000. This difference of $520,000 was not, 
however, a difference as to fact, but only as to 
opinion ; for they both agreed that only $1,180,- 
000 had been applied to purchases. and that 
$1,700,000 had been purchased ; and the only ques- 
tion was, which of the two sums should be cre- 
dited. The gentleman from South Carolina in- 
sisted that the whole nominal amount should be 
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set down, Istly, because, as he insinuated, the rea- 
son why it was larger than the amount of moneys’ 
actually applied to purchases, was the judicious 
application of the money and the low price at 
which stock had been purchased; and, 2dly, be- 
cause Mr. G. had charged Government with the 
whole amount of interest which had accrued on 
the debt during the year 1790. In answer to the 
tirst assertion, Mr. G. observed, that the true 
cause why the nominal amount of stock purchas- 
ed was larger than the moneys expended in pur- 
chases, was, that more than two-thirds of the sum 
redeemed, (by domestic resources.) more than 
$1,200,000 cunsisted of three per cent. and defer- 
red stock ; and he would leave it to the candor of 
the House to decide whether, that being the fact, 
that sum should be set down at its nominal value, 
or whether it was not a fairer way to value it at 
what it had cost? It would be, to be sure, a most 
extraordinary argument to borrow one million of 
dollars at six per cent., to purchase with that mil- 
lion two millions of three per cent. stock, and 
then to boast that the debt was decreased by one 
million of dollars. Mr. G.added, that it was per- 
fectly fair in him, on the principles of his own 
statement, (where he had charged Government 
with the interest which accrued during 1790,) to 
have credited the amount only of moneys expend- 
ed in purchasing stock, instead of the nominal 
amount purchased ; for, although he had charged 
the whole amount of interest accruing during 
1790, he had valued the whole three per cents. 
and Deferred Debt created by the non-payment of 
said interest, at only one-half of its nominal value; 
and having gone on that principle in his charges, 
it was perlectly consistent to preserve it in his 
credits. Indeed, if he was to make a new state- 
ment, upon the principle of the gentleman from 
South Carolina, of setting down the nominal 
amount. instead of the real value, of every species 
of Debt, either created or redeemed, a larger in- 
crease of Debt would appear as the result ; for the 
amount of three per cent. and deferred stock cre- 
ated by non-payment of interest, during 1790 and 
1791, was much larger than the amount of the 
same descriptions of Debt purchased by the Com- 
missioners of the Sinking Fund. 

To the next item, estimated by Mr. G. at 1,400,- 
000 dollars, and arising from the interest which 
accrued during the year 1790 on the Domestic 
Debt, and created an equal amount of Debt in 
three per cent. stock. and from the interest for the 
same year on the Foreign Debt, which was dis- 
charged ont of new loans, there was no objection 
made by the gentleman from South Carolina as to 
fact; but be had given it as his opinion that it was’ 
not fair to set that sum as an inerease of Debt, be- 
cause the funding system having begun to operate 
only after the year 1790. the United Siates could 
not pay that interest. Such an argument might 
have applied, had Mr. G. blamed Government for 
not paying it; but as he had only stated the fact; 
to object the inability of the Government did not 
invalidate, but, on the contrary, was an admission 
of his ownassertion. Jt must be remembered that 
it was in answer to what he conceived a falla- 
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cious and exaggerated statement, in which it 
had been asserted that we had diminished our 
Public Debt since the establishment of the pre- 
sent Government, that he had simply stated what 
was our situation on the Ist of January, 1790, 
(that is to say, ten months after the establishment 
of this Government,) and what it was six years 
after, on the 1st of January, 1796, it was clear that 
in doing it, he could not annihilate the year 1790, 
and that the interest accruing during the year, if 
not paid at all, or if paid out of the new loans, 
must have constituted an increase of Debt, which 
did not the less exist, because the United States 
had been unable to pay it. The observations of 
the gentleman from South Carolina, on this head, 
amounted only to this: that, in order to take a 
fair view of the operations of this Government, 
we should consider it as having begun only in the 
year 1791—that is to say, near two years after its 
commencement. But Mr. G., at the same time 
that he had left out the year 1789, which he con- 
ceived to have been employed in preparing a re- 
venue for the following years, could not leave out 
also the year 1790, and that for a very palpable 
reason. ‘The revenue system was in full opera- 
tion during that year, and had given a surplus of 
revenue for that very year amounting to about 
1,400,000 dollars, out of which 957,000 dollars, as 
before stated, had been.applied to a redemption of 
the principal of the Debt. He had given credit for 
that sum in his statement, and the gentleman from 
South Carolina would have been very clamorous 
if he had not, and it would have been absurd in 
him, whilst he was crediting that surplus of reve- 
nue applied to a redemption of the Debt, and show- 
ing, therefore, a decrease of Debt, not to charge 
the increase of Debt which was taking place at 
the same time, by the interest accruing during 
that very year. The United States might have 
applied that surplus, either to the payment of 
the principal or of the interest of the Debt; they 
had, judiciously in his opinion, chosen the first ; 
but the natural consequence was, that the last 
remained unpaid, and became as fair an item of 
Debt increased as the first was an item of Debt 
redeemed. 

The same observations would apply, still more 
forcibly, to the last item, which he had estimated 
at 1,050,000 dollars, arising from non-payment of 
the interest accrued during the years 1790 and 
1791 on the same assumed Debt ; which was fund- 
ed, part as six per cent., part as three per cent., and 
part as deferred stock ; he said more forcibly, be- 
cause one-half of that interest had accrued during 
the year 1791, which year was not objected to by 
the gentleman from South Carolina himself. But 
that gentleman had, on this head, taken most ex- 
traordinary ground, indeed. Was not that gen- 
tleman aware that he [Mr. G.] had taken that 
view of the subject which was most favorable to 
the opinion that the Debt had decreased ? and 
that, if compelled to take a different view, his con- 
clusions would show a far greater increase of the 
Public Debt during the existence of the present 
Government. That gentleman objected to that 
item, because that interest, although it had become 





a part of the Debt of the United States, had been 
charged to the individual States, respectively, by 
the Commissioners who settled their accounts. 
Upon this Mr. G. observed : 

1. That the gentleman could not positively as- 
certain the fact; for, although the Commissioners 
were directed by law to charge to the individual 
Siates the Debts respectively assumed for each by 
the Union, and although it might be inferred from 
thence that they must charge also the interest to 
the 3lst December, 1791, (which made part of the 
stock created by the assumption,) yet it was only 
an inference; and, by a subsequent law, those 
Commissioners were directed to charge each State 
with all advances which had been or might be 
made to it by the United States, with interest 
thereon only to the last day of December, 1789. 
All that could be said, was, that the two laws were 
contradictory with each other. In what manner 
the Commissioners had reconciled or explained 
them they did not know; but certain it was, that 
if they had charged the States with the whole 
assumption, including the interest to the 31st of 
December, 1791, as they had credited the States 
for their advances only with interest to the 3ist 
December, 1789, the balances struck to each State, 
although in conformity to law, were all of them 
incorrect and erroneous. 

2. That, if that interest had been actually charged 
to the respective States, it must certainly have 
changed all the balances; but how it had finally 
operated, and whether it had made those balances 
larger or less, that gentleman could not tell. 

3. That, whatever effect that charge might have 
produced on the balances of each State, it had not, 
abstractedly, made any change in regard to the 
United States ; for, be the balances what they may, 
the aggregate amount of those due by debtor States 
must necessarily have been equal to those due to 
creditor States: so that the observations of the 
gentleman were perfectly irrelevant. 

But that was notall. The assumption of the 
State Debts might be considered under two points 
of view. Those Debts might, in the first place, 
be contemplated as Debts due by the Union. 

In that light, they were only viewed as Debts 
due by the people of the United States—making 
it, therefore, immaterial whether they were paid 
by the Union or by the individual States. In that 
light, they stood unconnected with the settlement 
of accounts of the States; and it was as such that 
Mr. G. had considered them. He had chosen to 
do it, because he had avoided taking any ground 
which might have the appearance an objection 
to the principles of the Funding System. In that 
point of view—it being a certain fact that the in- 
terest to the end of 1791 had not been paid to the 
creditors, either by the States or by the Union, 
but that it had been funded by the last—it became 
a proper item to be stated as an increase of Debt. 
But if that assumption was, upon the principle of 
the gentleman of South Carolina, to be considered 
as connected with and operating on the settlement 
of the accounts of the individual States; if the 
Debts thus assumed were to be viewed, not asa 
Debt of the Union, but as Debts of the States, 
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charged to them by the Union, then every part of 
that assumption which had not been repaid by the 
States, must be contem lated as an increase of 
the Public Debt of the Union; and it was not the 
partial effect produced by a specific charge, but the 
whole effect produced by the assumption itself, on 
the final settlement of the accounts of the several 
States, which must be taken into consideration. 
They well knew the amount of the Debt incurred 
by the mode which had been adopted, of assuming 
before the accounts were settled—about eighteen 
millions and a half assumed, and three millions and 
a half funded to the creditor States for the balances 
due them—made an aggregate of near twenty-two 
millions of dollars, against which they had nothing 
but three millions and a half, to be recovered from 
the debtor States, It remained to examine what 
would have been the final balances due to and by 
the several States, if no assumption had taken 
place. Although the books of the Commissioners 
were not opened to their inspection, yet they had 
sufficient data to make the calculation. Mr. G. 
said he had made it, and found that the aggregate 
amount of the balances which would have been 
found due to the creditor States, (and of course 
due by the debtor States, if no assumption had 
taken place,) would have been very little more 
than eight millions of dollars. From whence it 
resulted, that, supposing the balances due by the 
debtor States to be lost in both cases, the increase 
of Debt arising from the assumption was fourteen 
millions of dollars—it being the difference between 
twenty-two millions which had actually been 
funded, and eight millions which would have been 
funded for balances due to the creditor States, if 
no assumption had taken place; that, supposing 
the balances due by the debtor States to be reco- 
vered in both cases, the increase of Debt. arising 
from the assumption was the amount assumed, 
exclusively of the balances, to wit, near eighteen 
millions and a half of dollars; that, supposing the 
balances due by the debtor States to be lost, and 
that, in case no assumption had taken place before 
the settlement of accounts, the United States had, 
after settlement, in order to equalize the loss aris- 
ing to the creditor States from the debtor States 
not paying their balances, assumed four millions 
and a half in addition to the eight millions balances 
funded to the creditor States—the aggregate (mak- 
ing twelve-and-a-half millions of dollars) would 
still have been less, by a sum of nine millions and 
a half, than the twenty-two millions which had 
been funded according to the plan which had been 
adopted. Thus, a statement made on the princi- 
~ = which the objection of the gentleman 
rom South Carolina did rest, would present, on 
the most favorable position, an increase of more 
than nine millions of dollars for the assumption 
alone. 
_ Mr. G. said that not only he had forborne mak- 
ing his calculation on that principle, but that he 
had not even Prane another view of the same 
subject, which, although not so correct, in an 
abstract point of view, was more simple and 
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to be debtor States exceeded two millions of dol- 
lars. That sum was an increase of Debt arising 
solely from the operations of Government, and 
which would be eventually lost unless recovered 
from those debtor States—an event which was not 
contemplated by many. And here, he would ob- 
serve, that the remarks made by the gentleman 
from South Carolina on the subject of the reco- 
very of those balances, if he meant to convey an 
idea that they should constitute an item to the 
credit of the United States, were altogether falla- 
civus; for they could be set off only against the 
balances funded to the creditor States; and these 
had not been charged, either by that gentleman’s 
or by his own statement, as an increase of Debt 
under the present Government. 

Mr. G. concluded by observing, that, having 
fully demonstrated that the gentleman from South 
Carolina, so far from having disproved any of the 
facts stated by him, had on the contrary supported 
them by his own statements; and having submit- 
ted to the House his reasons in support of those 
points on which they differed as matters of opin- 
ion, he would rot object to the resolutions moved 
by that gentleman, although there was not a single 
document he asked for which was not alread 
in the possession of the House, and although the 
sole object of the call on the Treasury Depart- 
ment was to procure statements in that shape and 
for those periods only which were best calculated 
to favor the gentleman’s opinions, and to give 
some support to his systems. For the statements 
to be given, in conformity to those resolutions, 
would present a view neither of the interest ac- 
crued on the Domestic and Foreign Debt during 
the year 1790, nor of the interest accrued on the 
Assumed Debt during the years 1790 and 1791, 
nor of the expenditures, as compared with receipts, 
which were exactly the three points upon which 
they differed. 

Mr. W.Smiru admitted that there wasone point, 
and only one, in which heand the gentlemanagreed ; 
that was, in vindicating the Administration from 
every blame for this supposed increase of debt. He 
was glad to find the gentleman so ready now to 
acknowledge that the Administration had done 
everything in their power, with the means in their 
hands, and that if any blame did attach, it was on 
Congress, for not providing more resources. As 
the gentleman disclaimed an intention of censur- 
ing the Administration, Mr. S. was at a loss to 
discover the motives for his statements. In every 
other respect, the gentleman and himself differed 
altogether. There were four items respecting 
which they differed essentially, the result from 
which was, that the gentleman’s statement pro- 
duced an increase of Debt of five millions, and his 
exhibited an increase of means of two millions. 

1. The first item related to the amount of anti- 
cipations or expenditures beyond the receipts at 
the end of 1794. Those anticipations must have 
arisen from. Loans; in order, therefore, to ascer- 
tain the amount, it was necessary to state the whole 
amount of Loans to that period, and then deduct 





practically true. The amount of Debts actually | the amount of Debts paid thereout; the balance 
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this process, it was demonstrable that the true 
amount at the end of 1794 was only 1,723,615, 
instead of 2,700,000, as stated by the gentleman. 

2. The second item related to the amount of 
excess of anticipations during the year 1795. By 

ursuing the same process, this appeared to be only 
339, 674. instead of 1,500,000, as stated by the gen- 
tleman. 

3. The third item arose from a different view 
taken by them as to the interest accruing on the 
Domestic and Foreign Debt during the year 1790. 
This amounted to 1,400,000. On this point, it was 
to be remarked, (in addition to his former observa- 
tions,) that while the gentleman charged this item 
as an increase of Debt, under the present Govern- 
ment, he had omitted to credit the Treasury with 
the sum eer ts by the surplus revenue 
of that year. at sens, instead of being ap- 
plied to the discharge of the interest of the Foreign 
and Domestic Debt for 1790, was more profita- 
bly employed in buying up, considerably under 

r, the principal of the Domestic Debt. If, there- 
ore, it was right in the Saree to charge that 
interest as an increase of Debt. it was equally so 
to credit the Government with the whole sum pro- 
duced by the fund, which was diverted from the 
payment of that interest. This sum was about 
1,700,000, but the gentleman had only credited the 
Treasury for 957,000. 

4. The last item was the interest of the Assumed 
Debt for 1790 and 1791. It was admitted that this 
was a charge against the States. Whether the 
United States would ultimately recover from the 
debtor States the whole of the balances due, was 
a question not necessary then to be discussed. It 
could not, however, be a question whether a part 
would not be recovered. These balances, and the 
interest due thereon, at only four per cent.,amount- 
ed to upwards of four millions. Supposing that 
only 25 per cent should be recovered, it would be 
a sufficient set-off against this item of $1,050,000 
in the gentleman’s statement of the increase of 
Debt. 

Mr. 8S. expressed his satisfaction that he had had 
an opportunity, before the recess, of exhibiting a 
more agreeable view of the finances than had been 
done by the member from Pennsylvania, who had 
taken uncommon pains to present a very melan- 
choly one indeed. Mr.8. concluded with observ- 
ing, that, when he contemplated the very heavy 
unforeseen expenses incurred since the year 1793, 
by the necessary efforts for protection, and by un- 
avoidable negotiations, the Western insurrection, 
the long and persevering obstructions to the col- 
lection of the excise, and the aversion in that 
House to an augmentation of the revenues, he was 
astonished, as well as delighted, to find that the 
finances were in so flourishing a situation, and that 
the Government had got along so well. 

In Mr. Smitn’s Statement of the Finances, 
printed at the foot of page 918, ante, the item, 
‘Paid of Unfunded Debt, $5,000,000,” should read 
$500,000; and the corresponding alterations should 
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be made in adding up the sums, so as to make the 
balance beyond ordinary expenditures $13,900,000 
instead of $18,400,000. 


SUNDRY BUSINESS. 


Mr. Swanwick proposed the following resolu- 
tion, which was agreed to: 

“ Resolved, That the Secretary of the Treasury be 
directed to lay before this House a statement of the 
drawback ect on the sundry dutiable articles exported 
from the United States in the years 1793, 1794, and 
1795, compared with the amount of the duties collected 
on the same respectively.” 


Mr. Sirareaves, from the committee to whom 
was referred the Message of the Presipenr re- 
specting the posts of Detroit and Michilimackinac, 
reported that he had not been able to get the neces- 
sary information to make a report; therefore, he 
moved that the committee might be discharged; 
which was accordingly done. 

The Senate, by their Secretary, informed the 
House that ‘hey had resolved that the bill for alter- 
ing the time of holding the next session of Con- 
gress do not pass. 

The amendments of the Senate to the bill for 
making appropriations for the Military and Naval 
Establishments for the year 1796 were read and 
agreed to. One of the amendments was to reduce 
the sum for the purchase of horses from $7,500 to 
$3,750 ; another was to reduce the sum for the de- 
fence and protection of the frontiers from $130,000 
to $100,000 ; the other was to conform the whole 
amount to these amendments—making it, instead 
of $1,352,623, $1,318,773. 

The Senate’s amendments to the bill indemni- 
fying the estate of Major General Greene from a 
certain bond, were agreed to without debate. 

Sundry resolutions were proposed and agreed to, 
making additional a:lowances to the Sergeant-at- 
Arms, Clerks, and Doorkeepers of the House for 
the present session. 

The House then adjourned till five o’clock this 
evening. 


EVENING SESSION. 


The Senate informed the House, by their Secre- 
tary, that they had resolved that the bill authoriz- 
ing the Presipent or THE Unitep Srares to lay, 
regulate, and revoke embargoes, during the ensu- 
ing recess of Congress, do not receive its third 
reading to-day. 

Mr. J. Smrru, from the committee appointed to 
wait upon the Presipent or THE Uniren Sraves, 
to notify him of the intention of both Houses to 
adjourn on this day, reported his approbation 
thereof. ; 

The business before the House being finished, a 
message was sent to the Senate, to inform them 
that the House was ready toadjourn. Whereupon, 
after waiting some time to receive any answer that 
might be sent thereto, without receiving any— 

he Speaker adjourned the House until the 
first Monday in December next. 
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